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Hemorandum on monitoring of thc nrohibition of the use in combat
of chemical ond bacicriological ‘biolosical) or toxin weapons

The 1925 Geneva Protocol for thc Prohibition of the Use in War of Asphyxiating,
Poisonous or Other Gases, and of Bacteriological Methods of Werfare, is one of the
most important international instrumenis in the field of arms control.

Its imporiance wac formally recognized in the Final Document of the first
special session, paragraph 72 of vhich declares that all States should adhere to
the Protocol.

It should perhaps, howvever, be pointed out that the international community
had taken the view that prohibvition of the development, production and stoclpiling
of chemical and hacteriological agents, and the destruction of such agenis, uhose
use in war is prohibited by the Gerneva Protocol, constituted a significant
contribution to the achievement of diszrmanment under sirict and effective international
control.

The negotiations on this cuestion resulted in the conclusion in 1972 of a first
agreement on the prohibition of bacteriological (biological) weapons and toxin
veapons and or their destruction. The Committee on Disarmement is a2t present
elaborating a conventiion prohibiting chemical weapons, taking into account
paragraph 75 of the Firal Document, tvhich describes this ac one of the most urgent
tasks of multilateral negotiations.,

After the 1972 treaty, ard taling into account the ongoing negotiation in the
Committee on Disarmament, it becomes apparent that the interrational community cannot
ignore another aspect of the nrocess of reinforcing the Geneva Protocol: deciding
on arrangements for monitoring compliance vith the prohibition of the use in combat
of chemical and bacteriological weapcns. 1In itc report to the thirty-fifth session
of the Gereral Assembly, the Commitice on Disarmament made reference to this point.

There is more than one reason why compliance with the Geneva Protocel needs to
be ensured:

(a} Every anpect of the wndertaking begm in 1925 would thon be completed,
and the international régime concerning hactcriological (biological) and chemical
veapons wouvld thus be concolidated;

(v) Honitoring compliancc vith the prohibition of usc in combat would meet a
need that has been cxpressed on several occasions during the last feu decadess

7 . .. . . .
gc) An agreement on this ¢uesiion vould create confidence and have a beneficial
effect orn the climate of internationzl relations.
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Horeover, the monitoring of cor OlnuJCu 1vith the prohibiizon of the usc in combat
of chemical end bacteriological wreepons can he effccted only through ~n ad hoc
irstrumert, in vicv of-

{a) The scope of the nrmohrihitiorn vnder the Geneva Frotocol, vhich has customarily
heon regerded as being the hroadest possinl-, including both bactoriological

-

(biological) veapons and chenical veapons:

) The specinl procedurcs resuired for verificeation of compliance with the
prohibition of the use in combet of chenical end hacteriological treaponz.

The Cormittec on Nisarnament, —'hich is the only mult;latcral forum for
disarmement regcotiations, could be given the tnnlt of elaborating swch an instrunent,
mal:ing vhatever proccdural arrongemcnt: it deoomed EPPIOPIJGL“, such as naving the
drbftlnp dore in its G Toc Yoriking CGroup on Chemical Veaporss in vier of the
interrclatedness of the T prob10n' for purely prg0u1chl reasons,

The eolements of svch an iﬂrtquOﬂ*, hich might he entitled '"Protocol on the
menitoring of the prohihition of the uwoe iz combat of chemical and bacteriologiceal
{hiological) ox toxin toapons®, cou]d be strmuctured 2c follovs:

I, Preamble

-

Dotablishirg the lirk betireen thic Protocol, the Gencva Protocol of 1925, the
1972 (onvoﬂtlop or the prohihiti~n of biological weanens and the cngeing negotintions
concerning thb prohibitior of ohcmlckl reanons;

ExpresSing the hope that Siates rill zgrece emons themselves, ot the megioral

level, on nencures otricter thern +no @ reforrced {o in this Protocol,

II. Scope

Organization of +hne wonitoring of ihc nrohibiiion of the use in combat of the
agente referred fo in the (eneve Frotecel of 1970 and of chemiccl and bacteriological
(biologﬁdal):or toxir. trenpons gencrall, '

IIT, Activitioes and oblisctions

1. A firm commitmert by Statce prriies to corsulit ore another ard to co-operate in
solving =ny problsns vhich ney arizs in welation to complicnce vith the rrohibition
of the use of rchemicel .n- Loctoriological Miologicel) or toxin veapens. '

2. Such cousuvliation and co-opevation moy olse be undertelen through arpropriate
international procaduzer within thoe framevort: of the United Mavions and in accordance’
rith its Charter.

Such irternztional procodurcs may involve the cervices of appropriate
internntional orgenizgetions (5eCey J'J), 25 vell nn the scervices of the ldvisory

Comnmittee establishicd tnder this Trotocol,
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IV, Ldvisory Cermitte-

l. Jin Advicory Compitcce <holl o

covablizhied as reocn o thin protocol onters into
forcc., It commorition shall e nx followi::

(a) Inctitutionn) arrargenciiic

The /dvisory Comnitlec nhwll be cormosed ol Stoteo
as well as States parvics to e Gonove I'rotocel of 1925
binlogical iroaponc,

pariics to this Proiocol,
and the 1972 Convention on
It =hnll be presided over by thoe depenitary of this Ivotocol.

It sholl meet cvery four mars to define and casess its methods of vork and to
discusg technical and budgetery cucstions.

It wey meet 2t other timeo, if ocnecial circumstonces so warrant,
v $ kS

») Permanent Comuitico

<.

Upon the entry irte force of ihis FProtocol, cuesntions relating to its application
chall be dealt with, hotveen sessionn of tho Advisory Committicc, by = Permanent

Cormittee, wvi:ieh chall zet on behelf of the idvisory Cormittee and subject to its
approval, '

The Permanent Commitice gshell hove 17 nembers, appointed for a2 rencirable four-yecar
term by the devpocitary of <this Pretocol ir cons vluution uvith the members of the °
Advisory Committee, toliing into ~ccouvnt the princinlce n; equitablc geographiceal
distribution,

The chairmarchin of the T'eormonent Committec shell wvotate among its members,
vho nmust be nationals of Ttztes mombers of the Advisory Commitiec,

The members of the ZPermanecnt Committice moy he assicted by experts.

A State membe:r of the [ldvisory Cormittee vhich files a complaint or against
which a complaint is filed sholl be entitled, upon simnly notifying the Chairman of
the T'crmanent Committec, to designate a roprecentative to sit on the FPermoment
Cormittes vhen the complaint is before it, if the membership of the Fermanent Committee
does not include o national of thst member Stote. ‘ :

The : ermanznt Committe. shall have its seat in (Hew York) (Gencva).

(c) Technical Secretarizt

The Advisory Committee and the Permenent Commitice shall be ancisted by a smell
Technical Sceretariat, vhich chell be responsible for meintaining contacts with the
members of the Advisory Commitiec and the Permanecnt Committee, for facilitating
contacts betiveen them and for acsisting them in the nerformonce of their duties.

The Technical Secretariat shall be responsible for, inter alie, designing and
improving monitoring procedvresn {fa aci-Tirding and collection and impartial analysis
of samples), in close consultation with the Ldvisory Comnittee, the Torreanent Cormittee,
ratioral monitoring agencics and anpropriste internationsl orgenizations,
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The Technical Secretariat shnll be cstablished as soon as this Protocol is
opened for signature.

It shall be under the jurisdiction of the Advicory Committec and the
Permanert Committce and shall rceport io them on its activities,

The depositary shall attend to the material orgenization of the Technicecl
Secretariat,

The Technical Sccretariat chall have its scat in {Tlev Yorlk) (Gencva).

2. National monitoring agencics

The States membexrcs of the Advisory Committec shall endeavour to cstablish
national monitoring agencics, writh vhich the Advicory Committee and its organc
shall maintain contact,

The national monitoring agencies shall asnist the Advisory Commitice and its
organs in the performancc of their dutics.

3. Procedures

(a) A complaint may be brought before the Permenernt Committee by one or more
members of the Advisory Cormittee, by the depositary or by the Director of the
Technical Secretariat if they hove serious reasons to believe that the prohibition
of the use in combat of chemical or bacteriological ireapons has been violated.

The complaint musti be set forth in detail and substantiated with evidence
relating to the acts that are alleged.

(b) The Permonent Committec shall be convened by its Chairman immediately, or
in any event not later than five days, after the complaint has been brought tefore
it in accordance with paragraph 3 (a) above.

(c) The Committee shall firast investigatc vhether a bilateral solution to the
dispute is possible and shall offer - it good cffices for that purpose.

(d) If such a solution is not poscible and the nature of the compleint so
requires, the Permanent Committce may decide to dispatch a fact-finding mission to
the area, The decision to dispatch a mission chell be regarded as being of a
proccdural nature. The State party against vhich the complaint has been made may
itself request the Permanent Cormittec to dispatch a fact-finding mission to its
territory. Vhere neccssary, ard after expeditiously consulting itc members by any
suitable procedure, the Choirmen cf the Permanent Cormittee may make 21l necessary
arrangements for the dicpatch of the miscion, if possible writhin 43 hours of the
event to which the complaint refers., -

The Permanent Committec shall arrange for samples collected on the spot to be
analysed by at least tvo laboratorics celected, by agreement among its members, from
a list of establishments propozed by the States members of the Advisory Committec.
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(e) The Permanenti Cormittcc chall have the right to recuect, through its
Chairman, to requect 3tates and internationnal organizations to provide =zuch
information and accistance ar it deem: docireble to eneble it to ful;ll its tesk,

(£) 1If the State party Ir -thoce territery “he events arc allegcd to heve talen
place refuses to admit the niscion, it rwct furnich the Permarent Cormiitee ith
appropriate explanationn rhovinge that the dispatch of cuch o mission te the arca
at that particular tiac veuld jeopardize s higher interasis

If the Permencrt Cormitlec is nat szvicfied vith thc explonations furniched by
the State in cuestior, it mey, chouid it deom nececrcory, neke a nev requect.

Ir caze of n further refusal, it shell report the matter to the depositary,
vho shall in turn informn: the competient United 'alions bodies to vhich o complaint
relating to the sane cvent~ mo; hove been brought.

(g) Vhenever a CJiate ncmber of the Advisory Committee reavests o determination
of the facts in a specific cose or the provision of en antheritative opinion, the
Permanent Committee shall tronsmit te the depositery a swmary of its findings cr its
avthoritative opinion, in vhich 211 the views -nd information presented to it chall 1}
set forth. The deposiiary shell circulote the summary to all Stetes members of the
Advisory Cormittee,

(h) The Advisory Commiitee and the Pernianent Comiittee shall take all proccdural
decisions relating to the orgenigetior of their vorl: by consensus there noscible, or
otherwice by a majority of the nicmberr prccoon: and voting., Substantive matiters shall
not be put to the voic., If ihe ..(vicory Committee and the rermercnt Committee axe
unable to reach a unaninous decisiop -'ith rcepect to determinations of facts ox
authoritative opinionc -+hich theoy heve been reguected to provide, they should render
an account of the differcnt vicus that hove beon talien,

v. Final vprovisions

1. The Protocol would be open for sigratur~ b 211 States. iny State vhich had not

signed the Protocol 1wefore it~ crir into fowxce could accede to it nt any tine.

2 Tho Protocol :wuld be cuvtijeel to roiification by the simetory Siates, The
instruments of ratification or sccengion vorld he denorited vwith the Scerctary-Genoral
of the Urited Nationz.

P

o force ihen irstruments of ratification had bern

i
ot

3. The Protocol would erter
deposcited by tvro Covar-ments.

ar vhonse insirvments of raiification

a, The Protocol would c-icr inito foreces for taio
to force on the date of denosit of their

or accession wvere dceporited after itc conitxy int
instruments of ratification or accessior.
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5. The depositary vould promptly inform 211 States vhich had signed or acceded to
the Protocol of the date of cach signature, the date of deposit of each instrument
of ratification or accession, the date of entry into force ond the rececipt of any
other commmication,

6. The Protocol would be registered by thc devositary in accordance with
Article 102 of the Chorter of the United Nations.

7. The Protocol could provide for o rcviev procedure so that, vhern the Convention on
the prohibition of chemicel weapons vas concluded, the terms of the Protocol could be
amended accordingly arnd use could be made of the Advisory Committee infrastructure to
be established under the Convention, vhile ensuvring that the special machinery for
monitoring compliance ith the prohibition covered by the Protocol vas retained.



