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TPETBE1: CECCMM

BBEnEERE

1. Ha cBoeM oD;HHHaD;QaTOM ceCCHH KOMHCCHfI OpraHH3 aQHH Oô:&eD;HHeHH'DIX
HaQHH no npaBY Me%D;YHaponHoM ToproBnH nOCTaHOBHna BKnroqHT~ B CBOro
nporpaMMY paÔOT'DI TeMY, 03 arnaBneHRYro "TIpaBOB'DIe nocneD;CTBHR YCTaHOB
neHHR HOBoro Me1C~HapOD;Horo 3KOHOMHqeCKOrO nopfInKa"~ H yqpeD;Hna
Pa60qyro rpynny nnfI paCCMOTpeHHfI 3Toro aorrpoc a y. Ha CBOeMTI;BeHan
QaTOM ceCCHH KOMHCCHfI onpenenHna COCTaB rocynapCTB-qneHOB PaÔOqeM
rpyrrrrsr y. Ha cBoeM TpHHanuaToM ceCCHH KOMHCCHfI rroc-raaoaana, qTO
Pa60qaR rpynna nOn%Ha COCTORT~ H3 Bcex rocyrrapCTB-qneHOB KOMHCCHH ~.

2. Pa60qaR rpynna rrpoaerra CBOFO nepayro ce ccmo B H~IO-~opKe C I4 no
25 fIHBapH I980 rorra H pexouexnoaarra KOMHCCHH nna B03 MO~Horo BKnroqe-

ttHHfI B ee paôoqyro nporpaMMY, B qaCTHOCTH, BOnpOC 0 cornaCOBaHHH, YHH
$HKaQHH H oÔ30pe norOBOpH'DIX nono~eHHM, OéNqHO BCTpeqaromHxCfI B Me~D;y-

HapOnH'DIX noroBopax B 06naCTH npOM'DmneHHOro pa3BHTHfI~. Ha cBoew
TpHHanQaTOM ceCCHH KOMHCCHfI cornaCHnac~ npeTI;OCTaBHT~ npHopHTeT paôo
Te, CBfI3aHHoi~ C 3THMH ncr-oaopaaa , H rrpoc ana reHepan~Horo cexper apa
npOBeCTH HccneD;OBaHHe B OTHomeHHH norOBopOB 0 nOCTaBKe H CTpOHTen~

CTBe KpynHLtt npOM'DImneHH'DIX Oô:&eKTOB 21 .
3. Ha BTOpOM ceCCHH Pa6oqet1 rpynn'&J, CocTofIBmeMcR 9-I8 HFOHR 198I r o-
na B Bese , 6'DI1IO rrpenceaaaeac accrrencaaaae 0 cTaT~Hx, OTHOCfImHXCR K
noroaopaa 0 nOCTaBKe H cTpoHTen~cTBe xpyrrasrx rrpouumne axsrx 06:&eKTOB 6/.
Ha STOM ceCCHH 6'DI1IH 06C~lIeH'DI BO~OCllI, xac aiouraeCH ocao ooxneaas OT
OTBeTCTBeHHOCTH, nepeCMOTpa ycnoBHM KOHTpaKTa, KaqeCTBa, rrpOBepKH
H HCnllITaHHTÂ, a aaepaeaaa , npHeMKH H rrepe naan , rapaHTHV, YCTpaHeHI-!fl
neq:eKTOB, :3anep~KH H CpenCTB :3 amHT'DI, y6'&ITKOB H OrpaHHqeHHfl OTBeTCT
BeHHOCTH, npeKpameHHR nemCTBHR D;orOBopa H nepenaqH TeXHonorHH 7/.
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4. Ha cBoeM BTOpOW ceCCHH Pa60qaE rpynna rrpocHna CeKpeTapHaT
no~rOTOBHTD nononHHTenDHoe HccnenOBaHHe, OXBaTMBarowee Te OTMeqeHHMe
TeMM, ROTopMe He ôMnH rrpoaHanHSHpOBaHM B 3TOM HccnenOB8HHH ê/,
a TaR~e BRmoqHTD parr npyrHX TeM, xo-ropae CeKpeTapHaT COqTeT YMeCT
HMMH B CBeTe 06cY%neHHH Ha 3TOH ceCCHH 2/.
5. Ha cBoeM qeTMpHanuaToH ceCCHH KOMHCCHR nonnep~ana npOCDO'Y PaO'o
qe~ rpynttM 0 saBepmeHHH HccnenOBaHHR OTHOCHTenDHO cTaTeH, BCTpeqaro
mMXCR B noroBopax 0 nOCTaBRe H cTPOHTenDcTBe KpynHMX npoMMmneHHMX
o6~eRToB, H nopyqHna reHepanDHoMY ceRpeTapro paspa60TaTD npaBoEoe
PYRoBoncTBo, B ROTOpOM non~M ÔMTD orrpeneneaa BOS HHKaroUIHe B TaKPiX
noroBopax BOrrpOCM npaBOBoro xapaKTepa .H rrpenno~eHM BOSMO~Me pemeHHR
nnR OKasaHHR nOMOUIH CTopOHaM, B nepB~ o~epenD HS paSBHBamUImeCR
CTpaH, rrpH npOBen;eHHH neperoaopoa IO/. e
6. Pa60qaE rpynna trpoaena CBOro TpeTDIO ceccam B HDJO-MopKe C I2 no
23 HIOnR I982 r cna , EbInH rrpenc-raarreaa ace qneHrx Pa60qeH rpYnnrx, sa
HCKmoqeHHeM EypYHnH, BeHrpHH, McnaHHH, KHnpa, KYÔM, 06~enHHeHHoH
Pecny6nHKH TaHsaHHH, CeHerana H CHHranypa.

7. Ha ceCCHH rrpHCYTCTBOBanH Ha6monaTenH cnenyroUImx rocynapcTB:
ApreHTHHTX, EenDrHH, EHpMM, EonrapHH, BeHeCY3nrx, ra60Ha, KaHanrx,
KHTaR, Kope:t'icKoM Pecny6nHKH, JIH6epHH, MeKCHRH, HHnepnaHnoB, HHKapa
rya, IIonDmH, CanDBanopa, CynaHa, TypUHH, mBeHuapHH, mBeUHH, .3KBanopa
H f.{MaHKH.

8. Ha ceCCHH rrpHCYTCTBOBanH Ha6monaTenH cnenyIOWmx opraHOB OpraHH
3amrH 06'IlenHHeHHT3IX HanHH: SKOHOMH'IleCKOH H cOUHanDHoH KOMHCCHH ~nR
A3HH H THxoro OKeaHa, KOH~epeHUHH OpraHH3aUHH 06'IlenHHeHHT3IX HaUHH
no ToprOBne H paSBHTHIa, OpraHHsaUHH 06'IlenHHeHHbŒ HaUHH no npOMMm
neHHOMY pasBHTHro HUeHTPa OÔ'IlenHHeHHb~ HaUHH no TPaHcHaUHoHanDHMM
xopnop amrRM.

9. Ha ceCCHH TaK~e rrpHCYTcTBoBanH HaO'nIOnaTenH cnenyroUImx Me~nyHa
pOnHMX npaBHTenDcTBeHHflIX H HenpaBHTenDcTBeHHT3IX oprasaa aUHH: raar
CKOH KOH~epeHUHH no Me%nYHapOnHOMY ~acTHOMY npaBY, Me~nYHaponHoH
~enepamrH HHxeHepoB-KoHèynDTaHToB H Me~nYHaponHoH ToproBoH nanaTrx.

10. Pa6o'llaE rpynna H36pana cnen'YTOUImx nO~HOCTHDŒ nHU: .

IIpencen8TenD: r-H JIeH~ CEBOR (~HHnRHnHR)

.IIoRnan'llHR: r-H IIHTep KHxapa MATXAHII~ (KeHHR).

11. Paéoqeti rpynne éHno rrpenocTaBneHo HccnenOBaHHe reHepanDHoro
ceKpeTapR 0 CTaTDRX, OTHOCRUIHXCR K noroBo~aM 0 nOCTaBRe H cTpoHTenD
CTBe KpynHbIX rrpOMbIIIIneHHbŒ OÔ'IleKTOB (A!CN.9/WG.VjwP.4 H Add.1-8), xo-ropoe
ôrxno rrpenCTaBneHo BTOpOH ceCCHH Pa60qeM rpynnrx (nanee HaSMBaeMoe
MccnenoBaHHe I),H MccnenoBaHHe II 0 CTaTDRX, OTHOCRmHXCR R norBopaM
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o nOCTaBRe H CTpOHTenbC'l'Be RpynH!lIX npOMLImneHHllIX 06':&eR'l'OB (A/CN.9/WG.V/
WP.1 H Add.1-6), RO'l'OpOe 6!lIno nOnrO'l'OBneHO CeRpeTapHa'l'OM lInH HLIHemHeM
ceCCHH. llenbID 3'l'OrO o6cY%lIeHHH Ha OCHOBe 3'l'KX HCCnelIOBaHHH HB3IHeTCH
OR83aHIJIe nOMomH CeRpe'l'apHaTY B paapa60'l'Re npaBOBoro pyROBOlIC'l'Ba,
RO'l'OpOe onpelIenHno 6!lI npaaOB!lIe BOnpOCLI , CBH3aHH!lIe C lIorOBopaUH 0
nOC'l'aBRe H CTpOHTenbC'l'Be RpynH!lIX npOMLImneHH!l1X 06':&eR'l'OB, H npelIn01mnO
611I B03MOZHIIIe pemeHHH lInH ORa3aHHH nOMomH C'l'OpOHaM, B nepByro OqepelIb
Ha paaBHBatOmKXCH CTpaH, npH npOBeneHHH nepe rosopoa ,

l2. Pa6otl8H rpynna Y'l'BeplIHna cnelIYtOmyro nOBeCTRY lIHH:

1 • B1II60p!l1 lIOJI!l:HOC'l'HllIX nHIl

2. Y'l'BepZneHHe nOBeCTRH zr;HH

3. 06cy%zr;eHHe noroaopoa 0 nOCTaBRe H cTpoH'l'enbCTBe RpynH!l1X
npoM!l1mn9HHIIIX o6':&eRToB

4. IIpolDle BOnpOCS

5. YTBepzneHHe DOKnarra

OECYY.QIEHtm IIorOBOPmIX nonoDEml, KACAIOlIlHXCH lIorOBOPOB 0
nOCTABKE m CTPOm'.mJIbCTBE KPYIlHbIX nPO:MbIDl1IE8 BblX OEDEKTOB

l3. Pa60tl8H rpynna HatlaJIa CBOH 06CjTZlIeHHfI C paCCMOTpeHHfI Tex TeM
mCcnezr;oBaHHH I, ROTopse He paCCMaTpHBaJIHCb Ha BTOpOH ceCCHH (T.e.tlep
TeZH H nOHCHH'l'enbH!lIe zr;ORyueHTIII, nOCTaBRa, MOHTaz, nepexozr; pHCRa,
nepelIa1la rrpaaa co6CTBeHHOC'l'H H npHMeHHMlIIe IOpHlIHqeCKHe HOpW).

qe~Te~ H nOflCHHTenbHLIe ~OR~MeH'l'S 11/

I4. E!lIJIO O'l'MetleHO, tlTO a'l'H zr;oRyueHTs HB3IHJOTCfI Ozr;HHM Ha MHorHX THt40B
zr;oRyueH'l'OB, KOTOp!l1e uoryor COCTaBJIflTb tlaCTb norOBopa (HanpHMep, TeH
zr;eps, 06mHe YCJIOBHfI) H tl'l'O B npaBoBoM pyROBozr;C'l'Be zr;onzHa 6D1'l'b YRaaaHa
BazHOC'l'~ paa':&HCHeHHH npeOBoro Ba aHUOO'l'HOmeHHH MeZlIY paaJIHtlH!lIMH TH
uaMH zr;oRyueHTOB.

l5. no 06meMY MHeHHro6WIo HeBoaMOZHO COCTaBHTb HCqepnSB8.TOmHH nepe
tleH$ nOKyueHToB 3'l'OrO 'l'HUa, RO'l'OpMe lIonZHIII 6STb npenC'l'aBJIeHIII KaznoH

Col

C'l'OpOHOH, nOCRonDRY nORyMeH'l'M, KO'l'OpMe non!I:Ha npenC'1'aBHTD C'l'OpOHa,
paanHtlaroTcfI B aaBHCHMOCTH 0'1' xapaR'l'epa norOBopa. qTO KacaeTCfI noxy
MeH'1'OB, KO'1'0lJMe ao.Kaa~1fK MOzeT npezr;C'1'aBH'l'b IJ;O aaKnrotleHHfI IJ;orOBopa,
611IJIO O'l'MetleHO, tl'l'O HeKO'l'OpSe Ha HKX (HanpHMep TeHzr;epHlIIe zr;OKyMeH-
T!lI I2/, TexHHRO-3KOHOMHtleCRIJIe 060CHOBaHHfI 137) paccMaTpHBalO'l'CfI B
IJ;pyrKX paazr;enax HCCneIJ;OBaHHH. qTo RacaeTCR Bonpoca 0 TOM, RaRHe
IJ;OKYMeHTS IJ;OJIZeH npenCTaBnHTb nOIJ;pHIJ;tlHR, 6WIO npezr;JIozeHO, tl'l'03TO
MozeT aaBHceTD 0'1' YCJIOBHH npHrnameHHfI R YtlaCTHlO B 'l'eHnepHOH CIteJIRe;

/ ...
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3 axaa ttMK MOI' ÔoI orpa:qMTE! CBOM MHTepeCDI, nOTpe60BaB BKJIrotteHMH B
~OrOBOp nO~OÔHDIX nOHCHMTeJIE!HDIX 1I0KYMeHTOB. B KatteCTBe o6mero
opMH~Mna ÔDIJIO ope~JIO%eHO, QTO nO~H~ttMKY CJIettyeT opettCTSBJIHTE! BCe
ttOKYMeHTDI, He06xo~MMDIe ~JIH HSttJIe%amerO ~yHKUMOHmpOBSHHH M 06CJI~M

BaHMH 06~eKT8, KOTOpDIe OÔYCJIOBJIeHDI KOHTp8KTOM. T8K%e ÔDIJIO yK838HO
H8 HeOÔXO~MMOCTE! COOÔmMTE! CTOpOHaM, ttTO 06MeH MH~OpMa~MeH M pa3~HC

HeRme ~OKYMeHTOB Ha ar arre rrepe roaopoa MOrJIO 601 rrpe~OTBpaTMTE! nocJIe-.
~yromMe pa3HOrJI8CMH.

I6. qTo KacaeTCH npaB COÔCTBeHHOCTM Ha 3TM ~OKYMeHTDI, '1'0 ÔDI310. 0'1'
MetteHo, ttTO COOTBeTCTBywmMM BOnpOC KacaeTCH pa3pemeHmH Ha MCnOJIb30-
BaHMe co~ep%aRmH TaKHX 1I0KYMeHTOB. ITOCKOJIbKY T8KMe nOKyueHTDI MOrYT
COnep%8TE! TeXHOJIOrHtteCKHe HJIH ~mpMeHHDIe ceKpeTDI, HCn031b30BaHHe TaROH ..
HH~opMaUHH ~OJI%HO ÔHTE! tteTKO orrpe neneao , •

I7. EDI310 OTMetteHo, ttTO CTOpOH8U ttpenOCT8BJIHeTCH B03MO%HOCTb CBO-
ôonHO ~OpMynmpOB8TE! rrp8BOBDIe nOCJIenCTBHH OTKa3a 0'1' ope~OCTaB31eHmH

QepTe~eM PI nOKYM3HT015 pa3JIHttHDIMH cnocoôaMH, HanpHMep BKJIIOttaTE! n031O-
~Rme 0 TOM, ttTO CTpOHTeJIE!CTBO He 6Y11eT CttHTSTE!CH 3815epmeHHDIM ttO
Tex nop, nOKS He ÔYnYT npenCT815neHDI nOKYMeHTH, K8caromHecH, H8npHMep,
3KCn31yaTamrPl H 06CJIY%HBaHHH, H31H 0 TOM, ttTO nO~Hn;ttHKY, He npettCTa
BH15meuy ttepTe%H, 6yneT COKpSmeHa CYMU8 15NnJI8TDI.

ITOCT815KH I4!

IS. EDI310 OTMetteHo, ttTO xspaKTep 06H3aTe31E!CTB nonpHn;ttHKa Ha nOCTaBKY
3815HCHT OT THna KOHKpeTHOro n;or015opa. XOTH B HeKOTopHX CJIyttaHX
06H38TeJIbCT150 Ha nOCTaBKY HsnOMHHaeT OÔH38Te31E!CT150 npon;a15~a no 06Htt
HOMY n;orOBOpy KynJIH-npon;a~H, 15 npyrHX CJIyttaHX (HarrpHMep, Kor11a no
CTaBKS HOCHT 15cnOMOraTe31bHDIW X8paKTep n;31H ocymecT15JIeHHH nonpHttttHKOM
MOHT8%8 06~eKT8 H31H KOrtt8 nonpHttttHK H1531HeTCH 38KynOttHDIM sreHTOM
3 8K83 ttHKa) OÔH38TeJIE!CT15a 6yttYT HHDIMM. XapaKTep OT15eTCTBeHHOCTM n011- e
pHn;ttHKa 3 a ItetfleKTH nOCTa1531eHHOrO oôoPyn;oBaHHfI TSK%e 3aBHCHT OT YCJIO-
BHH KOHKpeTHoro n;orOBopa.

I9. XoTH 06H3STe31bCTBO nonpHttttHKa no nepeB03Ke Ms-repHaJIOB 3SBMCHT
OT xap8KTeps n;orOBOps, HMeJIOCE! 06mee COr31aCHe OTHOCHTe31E!HO Toro,
ttTO 15 npa150BOM PYKOBOttCTBe BHHMSHHe CTOpOH n;031%HO ÔDITE! 06p8meHO HS
CBH38HHDIe C 3THM BOnpOCDI (HanpHMep, onpeIte31eHHe paCXOn;OB, 06H3a
TeJIbCTBO CK31an;mpOBSHHH BO BpeMH TPSHCnopTmpOBKH). EDIJIO BDIn;BMHYTO
open;JIO%eHHe 0 B03UO:>rHOH ueJIeC006pS3HOCTH CCDI31KH CTOpOH HS mrn:OTEPMC,
011HaKO TSK:>re ÔDI310 OTMetteHo, ttTO WHROTEPMC He pacnpOCTpSHHroTCH as
ace BHn;DI TPSHcnopTa, KOTOpllIe MOJ;'YT 60ITb HCnOJIb30BSHllI. KpOMe Toro,
mrn:OTEPMC npe11H83HSttaroTcH It31H 06DIttHOH KynnH-npOItS:lltH.

1. · ·
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20. BcooTBeTcTBMM C OIIHOM TO'tlKoÎii speHHR, OTBeTCTBeHHOCTD sa CKna
IIwpoBaHHe MaTepManOB Ha MeCTe 15/ IIon~Ha 6~TD Bosno~eHa Ha no.npRn
qmKa, nOCKonDKY OH HaMnYtlmHM 06pa30M sHaKOM C nOCTaBnReM~MM HM MaTe
pHanaMH. CornaCHO .npyrOM TO'tlKe speHHR, 6~no OTMe'tleHO, 'tlTO B HeKO
TOpax cnY'tlaHX, B03MO~HO, 6~o 6~ npennO'tlTHTenDHo BosnOEHTD OTBeTCT
BeHHOCTD Ha SaKaS'tlHKa, nOCKonDKy OH Mo~eT pacnonaraTD B03MO~OCTRMH

no oC5eCne'tleHHIO CKnanHpOBaHHR no HH3KHM ueHaM H C50nee HaIIe~HoM 6eso
naCHOCTH. E~no OTMe'tleHO, 'tlTO naze B TOM cnYtlae, Korna OTBeTCTBeH
HOCTD sa CKnaIIHpOBaHHe HeceT nonpRII~HK, Ha SaKaS'tlHKa MOzeT 6~TD

BosnO~Ha 06RsaHHOCTD oC5eCne'tlHTD BOSMO~OCTH nJlR CKnaIIwpOBaHHR H
nOC'l'yrr K RHM. E~no IIOC'l'HrHY'l'O oC5l1lee cornaCHe OTHOCHTenDHO Toro,
qTO B PYKOBOnC'l'Be non~~ C5~TD paCCMOTpeH~ B~meYKasaHH~e BOnpOC~,

a TaK~e B0ftPOC 0 pacnpeneneHHH pHCKa nOTepD BO BpeMR CKnanHpOBaHHR.

/ ...
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2I. EDIno YKaaaHO,qTO xapaKTep ~ 06'DeM 06RaaTeJI::ElCTB CTOpOH B OTHome
H~~ CTpO~TeJI::ElCTBa 06'DeKTOB MorYT MeHRT::ElCR B aaB~C~MOCT~ OT T~na

06'DeKTOB, KOTopDIe ~OJI~HDI 6DIT::El nOCTpoeHDI. B O~HWX ~oroBopax Bce
06RaaTeJI::ElCTBa B OTHomeH~H CTpOHTeJI::ElCTBa BoanaramTCH Ha nO~pR~qHKa;

B ~PyrHX ~orOBOpa.:x: HeKOTopDIe Ma 3Tmt 06HaaTen::ElCTB 6epeT Ha ce6H
aaKaaq~K. B TpeT::ElWX ~oroBopax 06RaaTen::ElCTBa nO~pR~q~Ka OrpaH~qHBamT

CR KOHTponeM aa CTpO~TeJI::ElCTBOM, npo~aBO~~MDIM aaKaaq~KOM ~n~ OT ero
~MeH~. Ebino OTMeqeHO, qTO paanerreaae OTBeTCTBeHHOCT~ B OTHomeHHH
CTpO~TeJI::ElCTBa Mo~eT COa~aT::El HeonpeneneHHOCT::El ~ qTO npaBOBoe pyKO
BO~CTBO ~omICHO peKOMeH~OBaT::El, qTo6bI B TaKWX cnyqasx 06RaaTenhCTBa
Ka~~OR CTOpOHDI 6DIn~ onpe~eJIeHDI C MaKC~MaJIhHO BoaMO*HOD qeTKOCT::Elm. e
22. EDIJIO nOCT~rHyTO o6~ee corJIac~e B OTHomeH~H Toro, qTO eCJIH 06Raa
TeJI::ElCTBO nO~pRnq~Ka OrpaH~q~BaeTCR KOHTponeM aaCTpO~Ten::ElCTBOM, TO
OF! He ~omICeH HeCT~ OTBeTCTBeHHOCT~ aa CTpO~TeJI::ElCTBO 06'DeKTa, a nOJI
~eH JImmh naBaTh HanJIe~~~e YKaaaH~R. EOJIee Toro,OH He non*eH HeCTH
OTBeTCTBeHHOCT~ B TOM cnyqae, eCJI~ 3TH YKaaaHHH He BDInonHHIDTCR.

23. EDIJIO OTMeqeHO, qTO eCJIH aaKaaq~K o6HayeTcH npenOCTaB~T::El o6oPY
nOBaH~e ~ MaTep~aJIDI, Heo6xonHMDIe nnH CTpOHTen::ElCTBa npennpHHTHH, TO OH
non~eH HeCT~ pacxonDI no aaKynKe 3THX MaTep~anOB. EDIno TaKze YKaaaHO,
qTO B norOBope cnenyeT YTOqHRT::El nocne~CTB~R, KOTopbIe BoaHUKHYT B
peayn::ElTaTe aanep~K~ B nOCTaBKe aaKaaqHKOM CTpOHTen::ElHDIX MaTep~anOB ~nH

BcnenCTB~e nOCTaBK~ HeKaqeCTBeHHbŒ MaTepmaJIOB.

24. B OTHomeH~m KOHTponH aa cTpO~TeJI::ElCTBOM 6DIno YKaaaHo, QTO OT
BeTCTBeHHOCT::El aa TaKotÎ KOHTpOn::El Mo~eT 6bIT::El nOnHOCT::Elm Boano~eHa Ha
nOnpR~qHKa; B ~pyrwx cnyqaHX B ocy~eCTBJIeH~~ KOHTponR MorYT yqacTBo
BaTh TaK*e aaKaaq~K ~nH ero HH~eHep.

25. EbIJIO nOCT~rHyTO c onnacae B OTHomeH~~ Toro, qTO noroaop nOmIteH
06eCneq~BaT::El nOCTyTI K 06'DeKTY aaKaaq~KY ~ ero nepCOHaJIY np~ YCJIOB~U,
qTO ~TO He MemaeT xony CTpO~TeJI::ElCTBa 06'DeKTa. CornaCHO O~HOMY MHe
H~lO, cnenyeT 06eCneqmBaT::El "paaYMHDIR" nocTyn; cornaCHO ~pyrOMY MHe
Hum, MacmTa6DI ~ocTyna nOnXtHDI 6DITh qeTKO onpeneneHDI B norOBope.

26. EbIno YKaaaHO, qTO B HeKOTOpDIX norOBOp~~ aaKaaq~K o6RayeTcH
o6eCneq~BaT::El pa6oqyro c~ny ~nR CTpOHTenhCTBa 06'DeKTa. EDIno OTMeqeHO,
qTO B noroBope ~on~HO 6DIT::El YTOqHeHO, B KaKOM KOnHqeCTBe ~on~Ha npe
~OCTaBnRT::ElCR pa60qaR CHna H KaKOBa ~OJI~Ha 6DIT::El ee KBaJIH~HKaUHR. EDIno
TaK~e OTMeqeHO, qTO B HeKOTopDIX paRoH~~ pa60qaR c~na, npenOCTaBnRe
MaR aaKaaqHKOM, Mo~eT He 06na~aT::El KBaJI~~HKaumeh H no~rOTOBKOW, Heo6
XO~~MOM ~JIR nonpRnqHKa, H qTO nOnpRnqHK Mo~eT 6DIT::El BDIH~~eH 06eCneqHT::El
o6yqeHHe 3TOR pa60qew CHnDI. EDIno rrpe~no~eHO, qTo6DI B ~orOBope aa
TparHBanHC::El BonpOCDI, Kacaro~HecR paCXonOB H aanep~eK B CTpOHTen::ElCT
Be, BDIaBaHHbŒ npOBeneH~eM TaKoro o6yqeHHR.
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27. EMno npenno~eHO, ~To6M CTOpOHM norOBopa 0 CTpO~Ten~CTBe cornaco
BNBan~ rpaW~K 3aBepmeH~R CTopOHaME pa3nH~HNX 3TanOB pa60TN ~ YTO~HR

n~ nocnenc-raaa Heco6moneH~R CpOKOB KaKoYl-n~60 CTOpOHOH.

28. Barra aacxaaaaa TO~Ka 3peHi'IR, ~TO B aoroaope nOmItHO conepxcaT~CR

RCHO BMpa~eHHoe o6e~aHHe K~no~ CTOpOHN cOTpynHH~aT~ C npyroifi: CTOpOHOH
B BMnonHeHHH noroBopa. B noroBop MorYT 61>1T~ TalO:te BKmO~eHI>1 Tpe6oBa
H~R B OTHomeH~H cOTpynH~~ecTBa B KOHKPeTHNX o6naCTRX.

ITepexon pHcKa 17/

29. El>1no OTMe~eHO, ~TO nOlImXeHHe 0 nepexone pHCKa KacaeTCR pHCKa
ttnpH~HHeHHR ymep6a MaTep~anaM, o6oPynoBaH~m ~n~ o6~eKTY, 3a KOTopoe

He HeceT OTBeTCTBeHHOCTH H~ OnHa H3 CTOpOH. El>1no pemeHO TalOte, ~TO

Bonpoc 0 nepexone pHCKa He CBR3aH C BOnpOCOM 0 @OpC-M~OpHDIX 06CTOR
TenbcTBax.

30. MMenoc~ o6~ee cornaCHe B OTHomeHHH Toro, ~TO MOMeHT H nocnenCT
B~R nepexona p~CKa nOnXHI>1 6MTb onpenelIeHI>1 B norOBope, nOCKonbKY OHH
MorYT 6MTb pa3n~~HNMH B 3aB~CHMOCT~ OT HaU~OHanbHoro npaBa pa3n~~

HI>1X rocynapcTB ~ nOCKOlIbKY B OTCYTCTBHe norOBopeHHOCT~ OH~ MorYT
perynHpo,BaTbCR npHMeH~MMM 3aKOHOM B ymep6 HHTepecaM KaKOH-lIH60 CTOpO
HM.

3I. El>1no nOCTHrHYTO o6~ee cornac~e B OTHomeHH~ Toro, ~TO CTeneHb,
B KOTOpOM mp~nH~eCK~e HOpMM, peryn:r;rpym~He Kynnm-np0naEY, nOn~HI>1

np~MeHRTbCR K norOBOpy 0 CTpO~TelIbCTBe, 3aBHcHT OT Toro, HaCKonbKO
norOBOp 0 CTpOHTenbCTBe 06~eKTOB noxo~ Ha norOBOp KynnH-npOnaEH.
CornaCHO onHoYl TOliKe 3peHHR, B norOBope "non Knm~" nOnpRntlHK nOlI~eH
HeCT~ p~CK no naTI>1 np~HRTHR ~n~ 3aBepmeHHR CTpOHTenbCTBa. CornaCHO

_ npyrOMY MHeHHlO, naxe no npHHRTHR }m~ aaaepaeaaa CTpOHTenbCTBa onpe-
• neneaaae pHCKH nonxeHN nepexonHTb Ha 3axaa ~HKa. ](enaTenbHO, oaaaxo ,

~To61>1 B PYKOBonCTBe 3TH 06CTORTenbCTBa61>1nH ~eTKO onpeneneHI>1.

32. EMno nonnep~aHO MHeHHe 0 TOM, liTO npaBOBoe PYKOBonCTBO nonZHO
KacaTbCR nOClIenCTBHH nepexonapHCKa. Bl>1nOnOCTHrHYTO cornaCHe B OT
HomeHHH Toro, liTO nocne Toro,KaK pHCK nepexonHT K 3aKa3liHKY, nOClIen
HHH 06R3aH npOH3BeCTH onnaTY, 3a HCKnmlieHHeM Tex C1IY~aeB, Korna
ymep6 . BN3BaH neifi:cTBHeM nonpRnliHKa HnH ynymeHHeM C ero CTOpOHN.

33. El>1no nOCT~rHYTO o6mee COrlIaCHe B OTHomeHHH Toro, liTO HeXelIaTelIhHO
npenycMaTpHBaT~ MHoxeCTBeHHI>1H nepexon pHCKa, KaK, HanpHMep, nepexon
K 3aKa3~HKY pHCKa B OTHomeHHH nOCTaBlIeHHOrO Ha 06~eKT o6opy;noBaHHR,
nepexon pHCKa 06paTHO K nOnpRn~li1KY nocne YCTaHOBneHHR o6opynoBaHHR
Ha 06~eKTe, a 3aTeM nepexon pHCKa BHOBb K 3aKa3liHKY nocne npHHRTHR
HnH 3aBepmeHHR CTpOHTenbCTBa 06~eKTOB.

1...
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34. EbIJIa nO;UCIepKHYTa BaJiCHOCTI:> Toro, qT06bI npaaos oe PYKOBO;UCTBO CO
;uep~ano WH~opMaUMro ;unR CTOpOH, B oc06eHHOCTM M3 pa3BMBarommxcfl CTpaH,
o nocneac r aasx pacnpeaene aaa pacxa, PmCK He sce rna nOnHOCTI:>IO noxpsrr
c-rpaxoaaaaev , M qeM 60nI:>Illmt! pMCK B03naraeTCR Ha nonpfintŒKa, TeM
60nI:lIllMe pac~conM MO%eT nOHeCTM 3aKaaqMK. KpOMe.Toro,· qeM 60nI:lIllMH
06DeM pa60TM BMnonHfleT 3aKa3qMK B COOTBeTCTBMM C norOBopOM, TeM
60nI:lIllMW pMCK OH 6epeT Ha ce6Rs

·35. 3HaqMTenI:lHyro nonnep~KY nonyqHnO MHeHHe 0 TOM, qTO Bonpoc 0 ne
pexone pHCKa He CBR3aH C aonpoccu 0 nepexone npaaa c06CTBeHHOC·TM.
OnHaKO, COrnaCHO npyrOMY MHeHHro, B HeKOTopbIX cnyqaroc MejICny 3THMM
nBYMfl BonpocaMH Mo~eT cymecTBOBaTI:l onpeneneHHaR CBR3I:l.

ITepenaqa MMymecTBa 18/

36. EbIJIO nOCTHrHYTO 06mee cornaCMe B OTHOIlleHMM Toro, CITO Bonpoc 0
nepe;uaqe HMYmeCTBa flBnReTCR He CTOnI:l Ba~HMM no cpaBHeHHro C BonpOCOM
o nepexo;ue pMCKa, XOTH H cymecTByIDT HeKOTopMe WaKTOpM B CBR3M C nepe
naqeW MMymecTBa, KOTopMe ;UOn%HM 6MTI:l M3BeCTHM CTopOHaM. EMno peIlle
HO, qTO cornameHHe Me~;uy CTopOHaMH OTHOCMTenI:lHO nepenaqH MMymecTBa
MO'lCeT HMeTI:l JIHmI:l OrpaHMqeHHOe 3HaqeHHe, nOCKOn:DKY 3TOT BOnpOC MOxteT
perynHpOBaT:DCH 06H3aTenI:lH&MH HopMaMM npaBa M nOCKOnI:lKY CTOpOHM,
3aKnIOqMB Me~ny c060w:èornameHMe, He MorYT nOBnMRT:D Ha 3aKOHHM~ 06R
3aTenI:lCTBa MJIM npaBa TpeTI:lVIX JIMU, TaKVIX KaK KpenMTopM. ITpaBoBoe
PYKOBO;UCTBO nonxao peKOMeHnOBaTI:l c-r opoxax M3yqMTI:l npMMeHMMoe B 3TOM
crryxae npaao , 'qTo6bI BbIHBMTI:l rnocue 06H3aTeJII:lHllle HOpMbI, xacaionraeca
nepe;uaqM MMymecTBa.

37. B OTHomeHMM Bonpoca 0 coxpaHeHMM npaBOBoro TMTyna 6wno npOBe;ue
HO pa3nM'qMe Me~;uy nepe;uaqew caMoro npe;unpMHTMR M nepenaqew 06opy;uo
BaHMR M MaIllMH, KOTopwe ;UOJI~HM CTaTI:l qaCTI:lIO o6DeKTa. B OTHomeHMM Baxt-
HOCTW Bonpoca 0 coxpaHeHMH nO;upff;UqMKOM TMTyna Ha npe;unpMHTMe nocne ..
nOCTaBKM·ero 3aKa3qMKY MHeHMfl pa3;ueJIMJIMCI:l. CornaCHO onHOMY MHeHMro, ..
06DeKT& qaCTO CTpOHTCH C yqeTOM cneUMWM'qeCKVIX nOTpe6HOCTew 3aKa3qMKa
M B 3TOM cnyqae npencTaBnfiroT He3HaqMTenI:lHyID ueHHOCTI:l ;unH nO;upH;uqHKa,
naxe eCJIM OH coxpaHReT npaBOBOM THTyn.

38. EMJIO Bwpa~eHO MHeHHe 0 TOM, qTO Bonpoc 0 nepe;uaqe MMymecTBa MO
~eT 6MTI:l M3no~eH B npaBOBOM PYKOBO;UCTBe B KOHTeKcTe ;upyr:wx OCHOBHbIX
BonpOCOB, TaKMX KaK npMHHTMe 06DeKTa M nepexo;u pMCKa.

ITpMMeHMMbIM 3aKOH 19/

39. EbIJIO ;UOCTHTHYTO oëuree MHeHHe 0 TOM, CITO B npaBOBOM PYKOBo;uCTBe
;UOJI~HM qeTKO pa3~n:CHHTI:>CH 3Ha'qeHMe M c0epa BM60pa CTopOHaMM npMMeHE
Moro 3aKOHa. B HeM CJIe;uyeT ynoMHHYTI:> Te roaKTOPW, KOTopwe CTOpOHM

/ ...
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nom:Œ:bI rrpMHL'IMaTb BO BHMMaHMe rrpa B:bIÔOpe npMMeHMMOrO 3aKOHa. E:bIITO
npennO~eHO, ~To6~ pYKOBOnCTBO paCCMaTpMBanO BOnpOC 0 npMMeHMMOM
3aKOHe B TeCHOM CBff3M C np06neMOM yperynMpoBaHMfl CnOpOB.

40. E~n B~CKa3aH pfln MHeHMM OTHOCMTenbHO Toro, ~TO B 3TOM pYKOBon
CTBe nom:ceH 6'bITb peKOMeHnOBaHT:vIrrOBOM nYHKT 0 B'bI6ope 3aKOHa o ea
YKa3aHMfl, KaKOM :vIMeHHO 3aKOH non~eH 6~Tb B~6paH. OTMe~anOCb, onHaKO,
liTO rro MHorMM npaaoaua C:vICTeMaM npMMeH:vIM~M 3aKOHOM flBnfleTCfl 3aKOH
MeCTa CTpO:vITenbCTBa. GornaCHO onHOM :vI3 TOlieK 3peHMfl,CTopOHaM non
j:ceH 6~Tb peKOMeHnOBaH 3aKOH MeCTa c oopyxeaas 06'beKTa. B COOTBeTCT
BMM C npyroM TOliKOM 3peH:vIfl, cnenyeT peKOMeHnOBaTb 3aKOH cyna B COlie
TaHH:vI C rIyHKTOM 06 HCKnIDli:vITenbHOM IDp:vICnMKIJ;:vI:vI np:vI OTCYTCTBM:vI rrYHKTa
06 apôMTp~e, rrocKonbKY B rrpoTHBHOM cnYtiae nOTpe6yroTcfl crreUMan:vICT~,
3Harom:vIe 3aKOH npyroË cTpaH~, KOTOP~M non~eH 6~Tb np:vIMeHeH, 1'.1 rrpoIJ;e
nypa 6yneT 60nee nnMTenbHoM :vI noporocToflmeM. E~no B~CKa3aHO rrpenno
jlCeHMe, liTO npenrrOliTeH:vIe crrerrye-r OTnaTb 3aKoHY, :vI3BeCTHoMY 06eMM CTO
pOHaM. CornaCHOOnHOM TO~Ke 3peHMfl, pYKOBOnCTBO nOn~HO yrroMflHYTb 0
B03MQjlmOCT:vI CC~nKM Ha06mMe rrpHHIJ;Mrr'bI rrpaaa :vI crrpaaennaacc.ra B cnYtiae,
KOrna CTOpOH~ He B COCTOflH:vI:vI norOBopMTbCfl 0 npMMeHliIMOM 3aKOHe. Go
rnaCHO npyroM TOliKe 3peHliIfl, CTOpOH~ non~H~ rrpOflBMTb OCTOpO~HOCTb B
OTHomeHliIliI TaKoro B~60pa.

41. Bnrro npennO;li(eHO, liTO c-ropoaau crrenye r B'bI6:vIpaTb rrp:vIMeHliIM'bIH 3a
KOH no Ha~ana rrOnrOTOBK:vI rrpoeKTa KOHTpaKTa, nockonbKY B 3TOM CBfl3M
npliIMeHliIM~M 3aKOH ~e cnenyeT rrp~HliIMaTb BO BH:vIMaH:vIe.

42. B~no oTMelieHo, liTO B cMny KOnn:vI3:vIOHH'b~ HOpM HeKoTop~X cTpaH
cBoÔona CTOpOH npliI B~60pe rrpliIMeH:vIMOrO 3aKOHa OrpaH:vIlieHa. E~no
rrpenno~eHo, liTO cTopoHaM cnenyeT rrp:vIHflTb BO BH:vIMaH:vIe KonnliI3MOHH~e

npaBliIna TOM cTpaH~, B KOTOpOM 6yneT npo:vICJ~On:vITb cyne6Hoe pa3Ô:vIpa
TenbCTBO liInM ap6MTpa~.

tt 43. E~no OTMelieHO, tiTO npaBO CTOpOH B~Ô:vIpaTb rrp:vIMeHliIM~w 3aKOH orpa
HliItiliIBaeTCfl 3aKOHOM, perynliIpyromMM npaBa M Oôfl3aHHOCT:vI B OTHomeHliIflX
Me~ny cTopoHaMliI, M liTO HeKoTop~e anMliIHMCTpaTliIBH~e MYH:vIIJ;MrranbH~e

3aKOH~ rrp:vIMeHflIDTCfl He3aBMCHMO OT B~60pa CTOpOH.

44. 06fl3aTenbH~e rrpennliIcaHliIfl anM:vIHHCTpaTHBH'b~ 3aKOHOB (HanpMMep,
B 06naCTliI oxpaH~ oKpy~aIDmeM cpen~, rrpaB:vIn rro TeXHliIKe 6e30naCHOCTM),
neMcTByrom:vIX B c-rpaae c oopyxexaa 06'beKTa, MorYT nOBnHflTb Ha ycnoBliIfl
KOHTpaKTa. MHeHliIfl tineHOB Pa60lieM r'pyrrrra paaomrrac.s no aorrpocy 0 TOM,
nom:ceH nliI3aKa3tiliIK liIHQ)OpMliIpOBaTb nOnpflntiMKa 0 TaKliIX npe anac anaax ,
E~no B~CKa3aHO MHeHMe, liTO 3aKa3li:vIK He non~eH HeCTH TaKoro 06fl3a
TenbCTBa, nOCKonbKY nonoo asre npasana ny6nliIKyroTCB. Co rnacao npyroiil
TOliKe 3peHMB, HeKOTopbleM3 3T:vIX npenrrliIcaHMH HeBe;UOM~ MHOCTpaHHbIM
npe;unpliIflTMflM M n03TOMY 3aKa3tiMK ;Uon~eH ;UOBeCTM :vIX ;UO CBe;ueHMfl no;u
pfl;UtlMKa. EbIITOrrpe;unœ:ceHO, tiTOÔbI npaaoaoe PYKOBO;UCTBO c onepaano

1 . . .
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peKOMeHnaUHH 0 cOTpynHH~ecTBe Me~ny CTopoHaMH HnHm~ 06pamano BHHMa
HHe CTOpOH Ha ~TH np06neMM HYKa3MBano MX B03MO~HMe pemeHHfl.

45. EMno cornaCOBaHO, ~TO npaBOBoe pYKOBonCTBO non~HO paCCMaTpHBaT~

nocnenCTBHfl PJ3MeHeHHfl 3aKOHOB Mfl 06fl3aTen~CTB no.rtpfl.tt~HKa.

TeXHHKO-3KOHOMPI~eCKHe 060cHoBaHHfl 20/

46. EMno nocTHrHYTo 06mee MHeHHe 0 TOM, ~TO nonpfln~HK He Mo~eT HeCTH
OTBeTCTBeHHOCT~ 3a TeX:HHKO-3KOHOMH~eCKHe 060CHOBaHHfl H eMY He cne
.rtyeT BMeHflT~ B 06fl3aHHocT~ npOBepKY npaBHn:&HOCTPI TeXHHKO-3KOHOMH~e

CKMX 060cHoBaHHi'i PlnH HHwopMaUHH, KOTOPYIO OH non~Hn OT 3aKa3~HKa.

TeXHHKO-3KOHOMPJ~eCKHe 060CHOBaHHfl, KaK npaBHno, He HaxonflTCfl B pac
nOpfl~eHPlH nO.rtpfln~HKa PI He COCTaBnflIDT qaCT:& KOHTpaKTa. B npaBOBOM
PYKOBonCTBe cnenyeT nHm~ BKpaTue ynOMflHYT~ 3TH np06neMM.

47. EMno OTMe~eHO, qTO nonpfln~PlKY He cnenyeT BMeHflT:& B 06fl3aHHocT:&
npOBOnPlT:& PlCCnenOBaHHfl PI co6P1paT:& PlH~OpMaUPlID B OTHomeHHH npaKTH~eCKO*

ocymecTBPlMOCTH o6DeKTa. ITonpflnqHKY cnenyeT coo6maT:& 3aKa3qHKY 0
flBH&IX omH6Kax, o6HapY'lteHH&IX B ycnoBHflX TeHnepa no TeXHHqeCKHM Bonpo
caM. E~no nOCTHrHYTO cornaCHe, qTO B pYKOBOnCTBe cnenyeT peKOMeHno
BaT:&, qTo6f:ll BOnpOC 06 OTBeTCTBeHHOCTH 3a H3MeHeHHe wH3HqeCKHX ycnoBHti
nocne nonrOTOBKH TeXHHKO-3KOHOMHqeCKHX 06ocHoBaHHi, KOTopoe BnHfleT
Ha BMnonHeHHe KOHTpaKTa, pemanCfl CTopOHaMH.

/0 ••



A/CN.9/217
Russian
..:'age 11

3aKITroqeH14e KOHTEaKTa 21/

48. EDIITO OTMeqeHO, qTO ueneco06pa3Ho npoBo,n14Th pa3IT14q14e Me:lICny 3aKnroqe
HHeM KOHTpaKTa 14 ero BcTynneH14eM B C14ITY. 3TO pa3n14q14e lIlMeeT Ba:lICHOe
aHaqeHHe, oc06eHHOteCn14 KOHTpaKT 3aBHCHT OT KaKOrO-IT1460 ycnoB14R (Hanp14
Mep, nOnne:lICHT YTBep:lIC,neHHID BnacTRM14).

49. EHno OTMeqeHO, qTO B npaBOBOM PYKOBo,nCTBe cnenyeT peKOMeH,nOBaTh,
qTo6DI CTOpOHH cnenOBan14 npHMepy CTaTh14 29 KOHBeHUHH OpraHH3aUH14 06~e

,D;HHeHHHX HaUJ4H 0 ,norOBopax Me:lIC,IJ,yHapO,D;HOH KYnJUI!-npO,D;a:lICH rrpa ~OpMYnHpO

BaHHH cTaTeH, Kacaro~HXcR ~OpMW H3MeHeHHR KOHTpaKTa.

50. KacaRch 143MeHeHHR KOHTpaKTa, O,nHa 143 BWCKa3aHHWX TOqeK 3peHHR
3aKnroqaeTCR B TOM, qTOKOHTpaKT MO:lICeT 6WTh 143MeHeH TOITbKO Ha OCHOBe
BaaHMHorO cornaCHR CTOpOH. O,nHOCTopOHHee 14aMeHeH14e np14BeneT K B03
HHKHOBeHHIO npo6neM B OTHOmeH14H B03MO:lICHOCTeH no,npR,nq14Ka y,nOBneTBOp14Th
Tpee5oBaH14R 3aKaaqHKa 14 6y,neT HMeTh nocne,nCTB14e n1IR UeHW H CpOKOB
oc~eCTBneH14R.

5I. CornaCHO ,nPyroH TOqKe 3peH14R,3aKa3q14K ,nonxteH 14MeTh npaBO 143MeHRTb
ctepy ,neHCTB14R KOHTpaKTa B O,D;HOCTOpOHHeM nOpR,D;Ke, ecn14 no,npR,nq14K
14MeeT B03MOxtHOCTb BwnonHHTh HOBoe 06R3aTenbCTBO.

52. Ewno OTMeqeHO, qTO cnenyeT npOBOn14Tb paan14q14e Me:lICny H3MeHeHHeM
KOHTpaKTa 14 lIlCnpaBneH14eM om1460K B qepTe:lICax 14 nORCH14TenhHWX ,nOKYMeHTax.
nO,npa,nq14K ,nonxeH HecT14 OTBeTCTBeHHOCTh 3a TaK14e om146K14, ecn14 TonhKO
MX npHqlllHOH He RBnaeTCR HenpaB14nhHaR 14H~OpMaUHR, npe,nCTaBneHHaa 3a
Kaaq14KOM.

tt 53. Ewno no,nqepKayTo, qTO npaBOBoe PYKOBO,nCTBO ,nonXHO peKOMeH,nOBaTh
TaKoe pemeHHe Bonpoca 06 143MeHeHH14 KOHTpaKTa, KOTopoe oe5ecneqHBanO 6w
npO,D;OnxeHHe pa60T 6ea KaKoro-nH60 nepepwBa.

54. Ewno npennoxeHo, qTO no,npa,nqHK ,D;OnxeH HMeTh npaBo H3MeHaTb MacmTa
6w ~a6oT, KOTopwe OH npe,nnpHHHMaeT, ecnH 3TO CnyxHT HHTepecaM aaKaaq14
Ka (HanpHMep, ynyqmeHHe KaqeCTBa06~eKTa). B COOTBeTCTBH14 C ,npyrOH
TOqKOH 3peHHR 3aKaaqHK ,nonxceH HMeTh npaBO pemaTh, qTO cnY:lICHT ero 14H
TepecaM, 14 B TaKHX cnyqaax Tpe6yeTcR B3a14MHOe CornaC14e.

TonKOBaH14e KOHTRaKTa 23/

55. Ewno BWCKa3aHO e,nHHoe MHeH14e B OTHOmeH1414 Toro, qTO npaBO CTOpOH
onpe,nenRTh npaBH1Ia TonKOBaH14R ,norOBopa MoxceT 6DITh OrpaHHqeHHWM, Kor,na
TaKoe TonKOBaHHe B onpe,neneHHOH CTeneH14 peryn14pyeTcR 06R3aTenhHWM14
HopMaM14 COOTBeTCTByro~ero 3aKOHo,naTenbCTBa. EDIno ,nOCT14rayTo cornaCHe
OTHOC14TenhHO TOrO,qTO CTOpOHDI cnenyeT noo~paTh onpe,nenRTh ,nOKYMeHTW,

1...
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cocTaBnflromHe nOrOBOpo B qaCTHOCTH, CTOpOH~ nOn~H~ onpenenflTb, KaKHe
Ha nOKyMeHTOB H npenno~eHHH, nonrOTOBneHH~X nOnpfl~q~KOM Ha CTanHH,
npenmeCTByromeR aaKnroqeHHro norOBopa, CTaHYT qaCTbro 3Toro norOBopa, a
TaK~e npennpHHKMaTb marH nnfl nOCT~eHHR aTOM uenH. YqHT~Bafl, qTO
neperOBOp~, Be,nylItHe K 3aKnroqeHHro noroBopOB nonpR,D;a, MorYT noaBonHTb
YTOqHHTB ycnOBHR ,D;OrOBopa, TaKEe 6~no ,D;OCTHrayTO cornaCHe OTHOCHTenb
HO xenaTenbHOCTH Toro, qTo6w HeKOTopwe ,D;0KYMeHTW, He flBnsromHecR qaCTbID
,D;OrOBOpa (HanpKMep, KoppeCnOH,D;eUHH B pauKax neperOBopOB), MornH HcnOnb
aOBaTbCfl nnH YTOqHeHHfl TaKMX ycnOBHH.

56. Ewno BWCKaaaHO eJlHHOe MHeHHe B OTHomeHHH Toro, qTo6w peKOMeH,D;OBaTb
cTopoHaM YCTpaHHTb HeCOOTBeTCTBHH MeX,D;y paanHqHWMH ,D;OKYMeHTaMH,
cocTaBnflromHMH noroBop. B COOTBeTcTBHH C O.ItHOH Ha TOqeK apeHHR, 6wno
6w uenecoo6paaHwM peKoMeH,D;OBaTb onpe,D;eneHHyro HOPMY B OTHomeHHH Toro, e
KaKKM ,D;OKYMeHTaM nonxHO OTnaBaTBCH npe,D;nOqTeHHe B cnyqae HeCOOTBeT-
CTBHH. CornaCHO ,D;pyrOH TOqKe apeHHH, paapa60TKa TaKOH HOpMW HBnReTCR
Heuenecoo6paaHOH, nOCKonbKY B pRJle cnyqaeB ee HcnonbaOBaHHe He ,D;aCT
Tpe6yeMHX peaynbTaTOB. TeM He MeHee 6wno ,D;OCTHrayTO cornaCHe OTHO
CHTenBHO Toro, lITO nHCbMeHHwe ,D;OrOBOpHwe nonoxeHHH ,D;OnXHW npe06na,D;aTb
HaJl 06mHMH ycnoBHRM, BKnrolleHHwMH B ,D;OrOBOp nyTeM OTcwnKH.

57. illHpOKyro nO,D;,D;epxKY nonyqHJIO MHeHHe, KacaromeecR Toro, lITO ecnH
06mHe ycnoBHH BKnroqaroTcR B ,D;OrOBOp, TO npe,D;BapHTenbHO OTneqaTaHHWe aa
ronOBKH H CHOCKH Ha nonax B 06mMX ycnoBHax, KaK npaBMO, He npe,D;yCMaT
pHBaeTCR C,D;enaTb qaCTDro ,D;OrOBopa H aenDaR HcnonbaOBaTb nJIR erG TonKO
BaHHR. EcnH xe nono6Hwe aaronOBKH H CHOCKH Ha nonax npe,D;yCMaTpHBaeT
CR CJlenaTb qaCTbro norOBopa (HanpKMep, n06aBneHW K JlOrOBOpy H napa~H
pOBaHW CTopOHaMH), TaKoe MX HcnonbaOBaHHe JlonycKaeTCR.

58. Ewno JlOCTHrayTO o6mee cornaCHe B OTHomeHHH Toro, qTO CTopOHaM
cne.ttYeT peKOMeHJlOBaTB lIeTKO orOBapHBaTb, KOrJla 3TO BoaMoxao, BaxHwe
TepMHHW, ynoTpe6nHeMwe B JlOrOBope. HapRJlY C 3THM 6wno OTMelleHO, qTO ..
npaBOBoe PYKOBO,D;CTBO JlOnXHO 06pamaTb BHHMaHHe CTOpOH Ha TOT ~aKT, qTO ..
B paMKax HeKOTOpHX HaUHOHanbHWX aaKOHO,D;aTenbCTB ynoTpe6neHHe OTJlenbHWX
TepMHHOB MozeT RBnRTbCR HeCOOTBeTCTByromHM.

59. B 3TOH CBRaH 6H1IO OTMeqeHO, qTO nO,D;rOTOBKa npaBOBoro PYKOBO,D;CTBa
nOTpe6yeT onpe,D;eneHHOrb YTOqHeHHH HeKOTOpHX TepMHHOB HJIH nOHRTHH,
06WlIHO BCTpeqaromMXcR B JlOrOBOpHoR npaKTHKe, H, B03MOXHO, paapa60TKH
HOBWX TepMHHOB, npHeMneMHX ,D;nR paanHqHWX ropH,D;HlIeCKMX CHCTeM H ,D;oro
BOpHOR npaKTHKH, C TeM qTo6w Ha6exaTB HeHYXHDŒ paCXO~neHHR B HHTepnpe
TaUHH, KOTop~e MorYT BoaHHKayTb B npOTHBHOM cnyqae. rro 06meMY MHeHHro,
nO,D;06HWe YTOqHeHHR H paapa60TKa 6wnH 6w BeCBMa noneaHWMH ,D;nR CTOpOH B
nO,D;rOTOBKe ,D;orOBOpoB H B ,D;onrOCpOqHOM nnaHe, BepORTHO, nOaBOnHnH 6w
06eCneqHTB YHH~HKaUHro B ,D;OrOBOpHOR npaKTHKe. HMenocB n03TOMY o6mee
cornaCHe B OTHomeHHH Toro, qTO PYKOBO,D;CTBO JlOnxHO BKnroqaTB rnoccapHH,
B KOTOpOM CO,D;ep~anHCB 6w onpeJleneHHR KaK MO~HO 60nBmero qHcna 06WqHO
BCTpeqaromMXCR ropH,IJ;HqeCKMX H TeXHHlIeCKMX TepMHHOB, nOCKonBKy TaKHe
onpe,D;eneHHR He TonBKO 6wnH 6w Ba~HW ,D;nR nOHHMaHHR PYKOBO,D;CTBa, HO H
MornH 6w nyTeM cCHnKH BKnroqaTBCR cTopoHaMH B MX KOHTpaKTw.

/ ...
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60. PaéolIafI rlJ.YJ.1ua paccMo'1'lIena oflbie.n;elleHHe aexoropux TepMHHoB, OébIlIH~
HCnOlIb3yeMbIX B ,noroBopax nonpnna , qTo teacae r-ca TepMHHa "a nHCbMeHHOH
~OpMe", TO B 3TO~ CBfI3H éblnO OTMeqeHO, lITO COOTBeTCTByromee 3aKOHO.n;a
TelIbCTBO MO~eT npe~CMaTpHBaTb HeoéxonHMOCTb TOrO, qTOO~ ,norOBOp o~n

COCTaBlIeH B nHCbMeHHO~ ~opMe, VI co,nep~aTb onpeneneHHe 3Toro TepMHHa,
B pauxax xo.ropor o npe;nycMaTpHBanOCb ébI y,nOCTOBepeHHe no,nnHHHOCTH
,naHHoro ,n0KYMeHTa. KpOMe Toro, B paMKax caMoro norOBopa Mo~eT npe
~CMaTpHBaTbCfI HeOOXO~HMOCTb ooeCneqeHHR npenCTaBneHHR HeKOTOp~X cooo
meH~ B nHCbMeHHOH ~opMe. E~no B~CKa3aHO oomee MHeHHe B OTHomeHHH
HeooXo,nHMOCTH oopaTHTb BHHMaHHe CTOpOH Ha TPYnHOCTH, KOTop~e MorYT
B03HHKayTh B pe3YJIhTaTe HCnOlIb30BaHHR HeKOTOp~ ~OpM CBR3H, TaKMX,
HanpHMep, KaK TeneKCbl. HapR;ny C 3THM oblno nOCTHrayTO cornameHHe OT
HOCHTenhHO HeooxOnHMOCTH H3yqeHHH npooneM, B03HHKaIDmHX B CBR3H C
Hcnonb30BaHHeM COBpeMeHH~ 3neKTpOHH~X ~OpM CBR3H. B OTHomeHHH TepMH
Ha "3aKa3qHK" o~no B~CKa3aHO MHeHHe, qTO CeKpeTapHaT, BepORTHO, no,n
rOTOBHT oueHKY B03MOjfCHOrO Hcnonh30BaHHR TepMHHOB "HaHHMaTenb'l, "coé
CTBeHHHK" PI "KnHeHT" 24/-' .
6I. Pa60qaR rpynna paccMoTpena Bonpoc 0 qaCTOM Hcnonh30BaHHH 60nee
qeM OnHoro R3blKa npVI nOnrOTOBKe noroBopa H npHnO~eH~ K HeMY. E~no

BblCKa3aHO e,nHHoe MHeHHe, qTO Hcnonh30BaHHe oonee qeM OnHoro R3blKa
qaCTO HBnReTcRHeH30eXHblM, nocKonhKY yqaCTHHKH norOBopa He MorYT B
paBHoH.CTeneHH opHeHTHpOBaTbCR Ha OnHH R3blK. CornaCHO OnHOH H3
TOqeK 3peHHR, B TaKMX cnyqaRX oblno Obl uenecooopa3HO npe;nycMaTpHBaTb
npH HaJIHqHH HeCOOTBeTCTB~ npeH~ecTBeHHoe nono~eHHe BapHaHTa Ha
KaKOM-nHoo OnHOM H3 R3blKOB. CornaCHO npyrouy MHeHMID, BapHaHT~ Ha
Bcex COOTBeTCTBYIDmHX R3bIKax non~HbI CtlHTaThCfI nOnJIHHHblMH B paBHO~ CTe
neHH, KaK, HanpHMep, B cnyqae Me~;DyHapo,nH~ KOHBeHU~. HapR~ C 3THM
obIno OTMeqeHO, qTO, BepORTHO, cne;nyeT H3yqHTh Bonpoc B OTHomeHHH BbIOO
pa R3~Ka TOH CTpaHbl, 3aKOHonaTenhCTBO KOTOpOH 6y,neT perynHpoBaTh noro
BOp HnH ~e cY.Ilbl KOTOpOH oy;nyT pemaTb cnopbI, yqHTbIBaR, qTO TaKOH BblOOp
cnoco6CTBOBan 6bI MX yperynHpOBaHMID.

neEe8aqa HJIH ~CTznKa 80rOBOEa~

62. Eblno BbICKa3aHO e,nHHoe MHeHHe, qTO B npaBOBOM PYKOBo,ncTBe nOnjfCHO
onpenenRThCR pa3nHqHe Me1t;ny nepenaqeH ,norOBopa H 3aKnIDqeHHeM cy6no,npR
na. EnHHoe MHeHHe 6bIno BblCKa3aHO Ta~e VI B OTHomeHHH Heuenecoo6pa3
HOCTH Toro, qTOObI B COOTBeTCTBHH C norOBopOM onHa H3 CTOpOH 6e3 corna
CHf! npyroH CTOpOHbI Morna nepe,naBaTh ,noroBop TpeTheH cTopoHe, nenaR
TpeTbID cTOpOay yqaCTHHKOM noroBopa BMeCTO ce6R.

63. qTO KacaeTCfI nepenaqH nIDooH H3 CTOpOH BbITeKaIDmHX H3 ,noroBopa OOR
3aHHocTeH, To,cornacHo 06meMY MHeHMID, B COOTBeTCTBHH C nonoxceHHRMH
oonbIDHHcTBa ropHnHqeCKHX CHCTeM ,norOBOp He nonxceH nonycKaTh nepenaqH
onHO~ H3 CTOpOH CBOHX OOR3aHHOCTeH oe3 nonyqeHHR cornaCHR ,npyro~ CTO
pOHbl. 3HaqHTenhayro no,n,nepxcKY nonyqHJIO MHeHHe, KacaromeecR Toro, qTOObI
paCCMaTpHBaTh TaKHM xce oopa30M H nepe,naqy BbITeKaIDmHX H3 ,norOBopa npaB,
nOCKonhKY O,nHOCTOpOHHRR nepe,naqa MoxceT nOBneqh 3a COOOH Tpy,nHOCTH
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(HanpHMep, ocymecTEneHv.~ ~enOBMX cBR3eH ~pyroH CTOpOHM C npaBo
npeeMHHKoM Mo~eT npenRTcTBoBaTb 3aKOHo~aTenbCTBO H nonHTHKa ee cTpa
HM). O~HaKo HapR,ny C 3THM 6Mno OTMetleHO, tlTO B OrpaHHtleHHOM pa~e
cnytlaeB B03MOEHOCTb O~HOCTopoHHeH nepe~tlH Morna 6~ 6MTb none3HoH
(aanpHMep, ecnH nO~pa~tlHK nonYtlmn pa3pemeHHe nepe~aTb CBoe npaBO Ha
nocTynneHHR 6aHKY, ~HHaHCHp~meMY nO~pa~qHKa).

1·• • -.
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64. E~no nOcTMrHYTo 06mee cornaCMe B OTHomeHMM Toro, ~TO B npa:ao:aOM
PYKOBoircTBe nOJDlCeH 6I>ITb paCCMOTpeH BOnpOC 0 TOM, B KaROM CTeneHH
nOnpRn~MKy nOJDlCHO 6MTb paapemeHO McnonbaOBaTb cy6nonpRn~HROB JIns :a~

nonHeHHs C:aOMX 06saaTenbCTB no norOBOpy. E~no OTMe~eHO, ~TO 3TOT
aorrpo c , BepORTHO, MO:ll\eT perynmpOBaTbCs MMnepaTHBHilIMH npaBOBDIMH HOp
MaMH. Taae 6~no OTMe~eHO, ~TO CYIIlecTByeT IJ;en~M pRn nonOEeHRH, pery
nmpYXlII{HX :aOnpOCDI cy6nonpRna (aanpaaep , BI>I60p cy6nonpsn~HRO:a C corna
CHS aaxaexaxe , cy6nonpRn~.HKM npennaranr ca aaRaa~MROM). BDI60p Ham
60nee ueneco06paaHoro cnoc06a 6yneT aaBHceTb OT ycnoBHM RazJIOrO nO
rOBopa H BoaMOEHO naze OT Toro, KaKOM CTanHm nOCTmr npoeKT KO BpeMe
Hm npHBne~eHmR cy6nonpRn~MRoB.

65. EDIno OTMe~eHO, ~TO B npaBOBOM PYROBOnCTBe cnenyeT paCCMOTpeTb
BOnpOC 0 cOBMeCTHDIX npennpMRTMRX Mnm KOHcopUE;yMaX nOnpRn~HROB B ~aCTH

B3a.HUOOTHOmeHHM MejJCny aaxaanaxo a m COBMeCTHDIM npe;llIlpHSTHeM H conm;a.ap
HOM OTBeTCTBeHHOCTH nonpRn~HKOB. 3TOT BOnpOC MO:llCeT perynmpOBaTbcs
npHMeHHMDIM npaaou, EDIno Taae npennoxaao B 6ynymyIO nporpaMMY pa60TDI
Pa60~eM rpynnDI BRnro~mTb BOnpOC 0 KOHCopUHYMax H COBMeCTHDIX npe;a.npms
THRX B 60nee mmpOROM nnaHe. EDIno Taae OTMe~eHO, ~TO aaKaa~HK ;a.onxceH
6DITb MtHd)OpMHpOBaH 0 COCTa:ae KOHcopUE;yMa.

66. E~no nOcTHrHYTo 06IIlee co rnacae 0 TOM, ~o B npaBOBOM PYKO:ao;a.CTBe
He nOn%HDI nonpo6HO 06cyxc;a.aTbCR OTHomeHmR Me:llCny no;a.pR;a.~KOMm cy6no;a.
psn~mKOM. GornaCHO OnHOMY MHeHmro, B TOM cny~ae, ecnm OCHOBHOH ;a.oro
BOp COnepEHT nonoxeHmR, KaCaIOIIlHeCR yperynmpOBaHHR paaHornaCHH m npm
MeHmMoro npa:aa, TO npaBOBoe PYROBO;a.CTBO nOJDlCHO peKOMeH;a.o:aaTb CTOpO
HaM paCCMOTpeTb aonpo c 0 BKmo~eHHH TaKHX xce nonOEeHmH B no.roacp 0
cy6nonps;a.e. GornacHo ;a.pyroMY MHeHmro, 3TO MoxceT 6DITb Heueneco06paaHDIM
B HeKoTopDIX cny~aRX, Korna HaIJ;HOHanbHas npHHanneEHocTb cy6nonps;a.~H

KO:a OTnm~aeTCR OT HaumoHanbHoî4 npaaannexao cœa aaxaa aaxa ,

67. GornaCHO O;a.H0MY MHeHmro, B TOM cny~ae, eCJlH no;a.ps;a.tlHR 6ea 060CHO
BaHHOH npmtlHHDI He aannaTHT cy6nonpRn~HKY, aaKaatlHR nonxceH mMeTb Boa
MOEHOCTb aannaTmTb HenOCpenCT:aeHHO cy6nonpsn~HKY. ~orOBOp ;a.onzeH
COnepEaTb KOHKpeTHoe nonOEeHHe, onpe;a.enSWIIlee ycnoBHR, npH ROTOpDIX
TaKas onnar a MO:llCeT HMeTb MeCTO, nocKOnbKY 6 ea r axo ro nonoxeHHR BeCb
pHCR, c:asaaHHDIH C onnaToH ycnyr cy6no;a.pR;a.tlHRa, 6y;a.eT BoanaraTbCs Ha
aaRaatlmRa. Oo.rrracao OnHOMY MHeHHlO, pHCK cy6no;a.psn~HKa ;aonzeH 6DITb
nponopUHOHaneH none BDInonHseMOM HM pa60TDI.

68. E~no nOcTHrHYTo 06IIlee cornacme B OTHomeHHm Toro, tlTO npe;a.MeT
;a.orOBopOB, aaRmo~eHH~X aaKaa~HKOM C TpeTbmMH nHUaMH' He CBR3aH C BO
npOCOM BDIna~H cy6nonpRna. TI03TOMY B npa:aOBOM pYKOBOncTBe 3TOT BO
npo c nonxceH 6~Tb paccuovpea oT;uenbHO OT aorrpo ca 0 cy6no;a.psne.
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69. Bsrno IIOCTMrHYTO oômee co r nacze B OTHom8HMM Toro, 'tlTO ROOpl1MHa
UMfl TertymMX pa60T no KOHTpaKTY MMe8T ôonDmoe SHa'tleHMe l1nH ôNCTporo
saBepmeHMH paôOTN npM Manb~ saTpaTax. ITpaBoBoe PYKOBOl1CTBO 110~HO

nOOmpflTD CTOpOHM R COSl1aHMID Cpel1CTB M npouenyp ROOpl1MHaUMH M COTPYll
HH'tleCTBa Me~l1Y CTopOHaMM. ENno BNCKaSaHO MHeHHe 0 TOM, 'tlTO B 110ro
Bope 110~HM ÔNTD onpelleneHM nOnHOMO'tlHH areHTOB no OÔeCne'tl8HHID CBHS~

HaSHa'tleHH~ K~IlOH CTOpOHOi. CornaCHO l1PyroMY MHeHHID, npaBOBoe PY
KOBOIICTBO 110~HO BHeCTM flCHOCT~ B paSHooôpa3Hyro TepMHHonorHID, npHMe
HfleMyro Ha npaKTMKe B OTHomeHMH 3THX areHTOB.

70. E~no 110CTMrHYTO oômee cornaCM8 B OTHomeHMM Toro, 'tlTO npaBOBoe
PYKOBOIICTBO IlO~HO peKOMeHIIOBaTD CTopOHaM 'tleTKO onpellenHTD B l1oro
Bope ponD MH~eHepa, ecnM TaKOBOH ôYl1eT. CornaCHO OIlHOMY MHeHHID, MH
xeHep 110~eH pacCMaTpMBaTDcH B Ka'tleCTBe npel1CTaBMTenH nHmD 3 aKa3'tlMKa.

71. Bsrno Bb1p~eHO MHeHMe 0 TOM, 'tlTO, ecna MH~eHep npencœaanaer 3a
Ra3'tlMKa, npaBOBoe pYKOBOl1CTBO 110~HO peKOMeHIIOBaTD, 'tlTOÔM HH%eHep
npellCTaBJIHn 3aKa3'tlHKa TOJIDKO B OTHomeHMM TeXHM'tleCKMX BOnpOCOB, B03
HMKaromHX B CBH3H C llorOBopOM. COrJIaCHO IIpyroMY MHeHHID, pOJID MH~eHe

pa 110JDICHa ÔbITD mHpe (aarrpauep , YCTaHOBJIeHMe CYMMM," BMnJIaqRBaèMOH sa
IlOnOnHMTenDHyro paôOTY).

72. ENJIO OTMe'tleHO, 'tlTO OTHomeHHfl Me~~ 3aKa3'tlHKOM H MH~eHepOM BMXO
l1BT 3a paMKH l1orOBOpa Me~ny nOllpBll'tlMKOM M SaKaS'tlHKOM.

73. ENno npellnO~8HO, 'tlTOÔN npaBOBoe PYKOBOIICTBO peKOMeHIIOBaJIO CTO
pOHaM C0311aTD MexaHH3M BpeMeHHoro yperYnMpOBaHMB npoôneM, B03HMKaro-
mHX B CBB3H C paôoToH, C TeM qTOÔM OÔeCne'tlMTD ee npOllOJDICeHHe. B ..
STOH CBfl3I1I ÔMJIO Bb1p~eHO MHeHRe 0 TOM, qTO TartyID po rrs Mor ÔDI BMnOJI- •
HHTD HH~eHep.

OT~eTQ~~~tl0Ç!D_Q!0R2~OTHom~~!Re!DH~ ~TaR~H ~

74. Buna BMP~eHa HeKOTopaB no nnepxxa TOH TOQK8 3peHHH, 'tlTO nOllpBll
'tlHK 110JDICeH HeCTM nOJIHyro OTBeTCTBeHHOCTD sa lleHcTBIIIH III ôe311eHcTBMe
CBOHX cyônollPBIIQmKoB. EMJIO 110CTHrHYTo oômee COrJIaCHe B OTHomeHHM
Toro, qTO npaBOBoe PYKOBOl1CTBO IlO!'c!cHO peKOMeH110BaTD, qTOÔN B 110rOBOpe
orOBapMBanCfl BOnpOC oô ymepôe, HaHeceHHOM TpeTDMM nMuaM lleHCTBMBMM
HnH 6eSl1eWCTBHeM rrOllpflllqMKOB HJIM cyônollpBll~~KOB. EMJIO npellJIO~eHO,

QT06M B npaBOBOM PYKOBOIICTB8 COllep~aJIac~ peKoMeHllauMfl 0 TOM, qTOÔM
no ro sop 06 aa bIBaJI nOl1pflllqMKa oCBo6011HT~ a axas 'tlHKa OT npeTeH3H:W TaKHX
TpeTDk'IX CTOpOH. TaK~e c ano npen.JIO~eHO, qTOÔbI 13 npaBOBOM PYKOBOl1CTBe
ÔMJIO OTMeq8HO, qTO CTOpOHDI MorYT r ap aa-rapoa ar s c ec a OT r.axo ro Ymepôa
TIyTeM COBMeCTHoro CTpaXOBaHMfl nOllpBl1qIlIKa M SaKa3qMKa.
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75. Euno OTMe~eHO, ~TO OTBeTCTBeHHOCT:b 3aKa3~HKa H nOnp.fin~HKa B OT
HomeHHH TpeT:b~X n~u ôyneT perynMpOBaT:bCR npHMeHHM~M npaBOM. E~no

npennoxeao npnBne~:b K 3TOMY BHHMaH~e CTOpOH, nOCKOn:bKy- B pa3HBIX
CTpaHax 3aKOHOnaTen:bCTBO, OTHOCRmeeCR K 3TOMY BOnpOCY, MoxeT Ô~T:b

pa3nH~HBIM.

76. CornaCHO OJ'lH0MY npenno~eHHID, ô~no Ô~ uenecooôpa3Ho onpenenRT:b B
norOBope OTBeTCTBeHHOCT:b 3a ôe30naCHOCT:b nHU, HaXOn.fimHXC.fi Ha MeCTe
B~nOJ1HeHH.f1 paÔOT. GornaCHO npyrOMY MHeHHID, 3TO He HBn.fieTCH Heoôxo
nHM~M, nOCKOn:bKy- naHH~H BOnpOC perynHpyeTC.fi npHMeHHM~M npaBOM.

77. E~no nOCTHrHYTO oômee co r nacae B OTHomeHHH Toro, tlTO npasoao e
pYKOBOnCTBO He nOn'leHO KaCaT:bCH nOCpeJ'lHH~eCTBa, nOCKOn:bKY naHH~H BO
npOC B 6on:bmen CTeneHH OTHOCHTC.fi K 3Tany nOCTaBKH; pYKOBonCTBO nonx
HO orpaHH~HT:bC.fi BOnpOCOM OTBeTCTBeHHOCTH CTOpOH aa B:bInOJ1HeHHe HMH
no rosope,

78. E~no OTMe~eHO, ~TO B:&lpaxeHHe "TeXHH~eCKoe coneHcTBHe ll HBnReTCR
HenOnXOnRmHM H npennaranOC:b, ~To6~ npaBOBoe pYKOBOnCTBO OnpenenHno
TepMHHOno rHID, KacammyroCR npo~eccHOHan:bHOH nOnrOTOBKH H npyrHx ycnyr,
npenOCTaBnReM~X nOnp.f1n~HKOM nnR 3KcnnyaT8UHH HynpaBneHHR npennpHR-'
THeM. . :

79. GornaCHO OnHOMY MHeHmo, norOBOp nOn'leeH KaCaT:bCR TaKHX BOnpOCOB,
KaK xapaKTep npoWeccHoHanbHon nOnrOTOBKH, npOnOJ1'lCHTen:bHOCT:b o6y~eHHg,

KBanHWHKaUHH HHCTPYKTOPOB H o6y~aeM~x, pa3MemeHHe o6y~aeM~x, MeCTO
oôy~eHHR H CTOHMOCT:b o6y~eHHH. GornaCHO npyroMY MHeHnro, norOBOp
nonxeH COnep:lIl:aTb J1Hm:b OômHe nonoxeHHH, OTHOCHmHeCH K npocPeccHOHan:bHo:t1
nOnrOTOBKe, H ~TOÔ~ BOnpOC~, KacammHeCH STHX ycnyr, nonpoôHo pac
CMaTpHBaJ1HC:b B OTnen:bHOM cornameHHH, KOTopoe nOn'leHO Ô~T:b 3aKnro~eHo

OnHOBpeMeHHO C OCHOBH~M noroBOpOM.

80. HeKOTOpYID nonnep~KY nony~no MHeHHe 0 TOM, ~TO 3Ta nOnrOTOBKa
nOJ1:lICHa npOXOnHTb B cvpaae 3aKa3~Ka.

81. ~TO KacaeTCR ynpaBneH~ecKHx ycnyr, TO 6~no npenno~eHo OTHO
CHT:b K HX ~HCny TOn:bKO Te, KOTop~e oKa3~BaroTcH nocne npHeMKH.

/ ...



A/CN.9/217
Russian
Page 18

820 MMenocb oô~ee MHeH~e OTHOC~TenbHO Toro, qTO BOnpOCM, Kacaro~~ec~

OÔCJlYj:CMBaHH~ H 3anaCHDIX:qaCTeM, ~MeIOT ôonbmoe 3HatreHMe ,nn~ 3aKa3trM
Ka, B 1iaCTHOCT~, B pa3BMBaroI!tMJXC~ c-rpaaax, BMno normepxaao npe,nno
xeHHe 0 Heoôxo,nRMOCT~ npOBe,IJ;eHMH rpaH~ pa3nHtr~~ Me~y rapaHTKH:HbW
peMOHTOM, ~BnRro~MMC~ OôR3aHHOCTbIO' no,np~qHKa, ~ TaKMMH BHnmAH
peMOHTa, KOTopMe no,nPRntrHK ocymecTBn~eT, He HapymHB KaKOrO-nHôo Ha
CBOHX oé~3aTenbCTB.

83. BMno oTMetreHO, trTO OCHOBHMM BOnpOCOM, KOTOpNM ,nonzeH é~Tb pac
CMOTpeH B npaBOBOM PYKOBo,nCTBe, ~BnHeTCH BOnpOC oé OéCn:Y'ICHBaHHH, He
OXBaT~BaeMOM rapaHTHRH~M IlepHO,IJ;OM.. CornaCHO O,ttHOM;y MHeHmo, é~o éM
~enecooépaaHO paapemaTb 3TOT BOnpOC B KOHTpaKTax, B TO BpeMH KaK CO- tt
rnacao ,npyrOMY MHeHmo CtrHTanOCb uenecooépaamIM yperynçoBaTb TaKHe
BOnpOC~ B OT,nenbHDIX: KOHTpaKTax. BHnO OTMetreHO, trTO IlepHO,n oéC~~Ba-

H~H He ,nomxeH é~bcn~KOM KOpOTK~M ~ trTO He06xo,IJ;HMO cornaCOB~BaTb

CaHKU~~ Ha cnyqaii HeBbIIIonHeH~H IlO,npR,IJ;tr~OM CBOmc 06~3aTenbCTB.

84. Bbmo OTMetreHO, trTO MoxeT OKa3aT:&CH uenecoo6pa3H~M ocymecTBJIHTb
Knaccaqi~Ka.IJ;mo pa3n~qHDlX B~OB 3anaCHDlX tracTeR B KOHTpaKTSX ~ trTO OT
Ilo,nPRnq~a MO~HO TpeéoBaTb rapaHT~H B OTHomeH~H Han~qMH HeKoTopMX
H~éonee HeOÔXO,IJ;~M1llX tracTeR, B~HblX ,IJ;nH 3KcmzyaTaU'IDI npe.rtnpHHT~H.

85. B~no B~CKaaaHO MHeHHe 0 TOM, trTO 06~3aTen:&H~e rryHKT~, OrpaHHqH
BaIOIItHe 3a.Ka3tr~Ka np~oépeTeHHeM aanacasrx tracTeM y IlO,IJ;PRntrHKa, MOryT
B HeKOTOpblX cnyqaHX Ô~Tb HeBMrO.rtH~MH ,nnH 3a.KaatrHKa H trTO 3aKa3trHK
,IJ;onzeH HMeT:& cBoéo,nHoe npaBO B~éopa IlOCTaBIItHKOB. Bonee Toro, TaKHe
rryHKTW MOryT npOTHBOpetrHT:& HMIlepaTMBH~M HOpMmJ np~MeHHMblX 3aKOHOB
B OTHomeHHH OrpaHHtrHTen:&HoÏ1 npaKT~KH. CornaCHO O,nHOMY MHeHHIO,
orpaH~treHHe B~éopa IlOCTaB~HKOB 3anaCHblX traCTeM ~D~, treM IlO,npflntrHR,
Mo~eT é~Tb onpaB,naHHMM B Te1ieH~e rapaHTHHHOro nep~o,na.

86. B~o B~CKaaaHO MHeH~e B Ilo,n,IJ;epXCKY npe.rtnOT.CeH~H 0 TOM, trTO IlO,nPRn
trHK ,nonxeH é~T:& OéH3aH IlOCTaBnHTb 3anaCHMe qaCT~ B TetreHHe paaYMHoro
nepHo,na BpeMeHH ~ trTO nocne ero ~CTeqeHHH 3aKa3qHK ,nOIDKeH RMeT:&
B03MOXCHOCT:& HarOTOBnHTb aanaCHMe traCTH. ITo,nPR,IJ;1iHK ,no~eH HH~OpMKpO

BaTb 3a.KaaqHKa 0 TOM, r,IJ;e OH MoxceT npHoépeCT~ 3anaCH~e traCTH, KOTop~e

He npOHaBO,IJ;~TCH nO,IJ;p~qHKOM. RpOMe Toro, 3anaCH~e traCTH ,IJ;O~HM nOCTaB
nHTbC~ IlO ueHaM p~Ka H B KOpOTKHR CpOK. O,IJ;HaKO Ilo.np~,IJ;trMK He oé~

3aH npHoépeTaT:& 3anaCH~e tracT~, npOH3BO,IJ;~M~e TpeT:&~MH nHuwAH, nocne
~cTetreH~~ rapaHTHHHOro nepHO,IJ;a.

87. Barro BHeceHO rrpennoseeaae 0 TOM, trTO BHHMaH~e CTOpOH aeocxonauo
oôpaT~Tb Ha 3a~HTepeCOBaHHOCT:& 3aRa3q~ROB B pa3B~THH CBoero coôCTBeH
Horo nOTeHUHana no oéCn~~HBaH~IO ~ peMOHTY npe,ItnpH~T~H H no npO~3BO,IJ;

CTBY 3aIIaCHD~ qaCTeM.

/ g QI.
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88.. EilIJlO ,D;OCTMrHYTo ocnee cornaaeaae OTHOCHTeJlbHO Toro, tlTO OTCyT
cTByeT e,D;HHoo6pa3He B TepMHHOJlOrI-1:H, HCnOJl1:l3yeMoÎiÎ B CBfr3H C paanasaa
MM BH,D;&U'I ueH (aanpauep , nayman1:lHaF. ueHE!, ueaa , B03MemaIOmaH pacxona ,
IDHKCHpOBaHHafl ueHa, TBep,D;aH ueHa HJlM ueHa 3a e,D;MHHUj7 TOBapa).. Eano
BHeceHO npe,D;no:eHHe 0 TOU, tlTO He06xo,D;HMO npe,D;np11HHT1:l nOnHTKH ,D;nfr
j7HH0MKauHM 3TOR TepMHHonorHH H ,D;nfr onpe,D;eneHMfr TepUHHOB, HCnOn1:l3yeuux
B npaBOBOM PYKOBO,D;CTBe.

89. E~no OTMetleHO, tlTO B npaBOBOM PYKOBO,D;CTBe He06xo,D;HMO OT,D;en1:lHO
paCCMaTpHBaT1:l np06neu~, Cafr3aHHUe C HH0nf,[UHeË, 11 BOnpOC~, KacwomHeCR
Kone6aHID1 K,ypCOB B~T ..

90.. B pa60tleR rpynne paS,D;enHnHC1:l MHeHHfr no BOnpOCY 0 TOU, Cne,D;yeT
31H B npaBOBOU PYKOBO,D;CTBe, H ecnH ,D;a, '1'0 B KaROn CTeneHH, paccuaT
pKBaT1:l K,PHTepHH, HCnOn1:l3yeuue B ueHoo6pa30BaHHM. ~HO UHeHHe COCTO
HJlO B TOU, tlTO 3TH npo6neu~ frBnmOTCfr BS%H~UM 1-1: BJ>IPa6oTKa TaKHX
KPHTepHeB 6es Toro, tlT06~ ,D;aBaT1:l KaKHe-nH60 pel~oMeH,D;auHH 06 me B~60pe,

cxaaana 6~ nOUOm1:l nHuau, SaHHMaIOmHMCfr cHa6:eHI1:eU B pasBHBWOmKXCfr
cTpaaax, B '1'0 BpeMfr KaK,COrnacHo ,D;pyrOMY MHeHmo, npe,D;nOtlTHTen1:lHee
OrpaHHtlHT1:lCfr paCCUOTpeHHeu B PYKOBO,D;CTBe TOn1:lKO npaBOBHX acneKTOB
ueHoo6pa30BaHHR, nOCKOn1:lKj7 onpe,D;eneHHe ueH~ 60nee TeCHO CBRSaHO C
SKOHOMMtleCKHMH ~aKTOpauH. Buno T~e OTUetleHO, tlTO npHMeHMUOe npaBo
Ta~e Mo:eT HMeTb OTHomeHHe K ueHo06pa30BaHmo ..

9Io Euno BHCKa3aHO npe,D;nO~eHHe 0 TOM, tlTO B npaBOBOM PYKOBO,D;CTBe
He06xo,D;HMO npOaHaJIH3!1pOBaT1:l, KaKHe UeTO,D;~I ueHo06paSOBaHHfr frBnmoTCfr
ueneco06paSHUUH ,D;Jlfr pa3nMQHHX THnOB KOHTpaKTOB. E~no OTUeqeHO, tlTO
SaRa3qHK uo:eT 6UT1:l 3aHHTepeCOBaH B TOM, tlT06~ aapaaee SHaT1:l, KaieMe
{~HaHCOBNe 06frSaTenDCTBa B~TeKaIOT M3 KOHTpaKTa, H qTO KOHTpaKT~ C
B03MemeHHeM HS,D;ep:eK He ,D;aIOT B03MO:HOCTH SHaT1:l MX 3apaHee. npyroe
UHeHHe COCTOHJlO B TOU, qTO He Cne,D;yeT ,D;enaT1:l peKOUeH,D;auHR B OTHO
meHHH 06mero nO,D;XO,D;a K STOR np06neue, nOCKonDKY npH onpe,D;eneHKH
COOTBeTCTBYIDmerO MeTO,D;a ueHoo6pa30BaHHfr He06xo,D;HMO j7tlHTHBaT1:l Bce
06CTOfrTen1:lCTBa.

92.. EHnO ,D;OCTHrHyTO 06mee cornameHHe 0 TOM, qTO 6~no 6~ ueneco06pas
HO YKaS~BaTb 060pynoBaHHe H YCrryTH, OXBaTI:IBaeUHe cornacoaaaaoâ ueHoÎiÎ,
C TeM qT06u ,D;06HT1:lCH frCHOCTH H nHKBH,D;HpOBaT1:l BOSUO:HOCT1:l BOSHHKHO
neHI1fr cnopOD.

93. E~no OTMetleHO, qTO 3~Ka3tlRK llo:eT 6aT1:l sa1~TepeCOBaH B TOM,
~T06u qaCT1:l ueH~ OnnaqMBanaCb B BanroTe ero CTpnHU, B qaCTHOCT~, pac
XO,D;~, noaeceaaae Ha ero TeppHTOJ?H11, 11 tlTO Il npaDOBOM PYKOBO,D;CTBe
He06xo,D;1IJ:UO paCCMOTpeT1:l rrporïnexa , CBH3aHHLle c Té:UeIn.tH nnaTe::~:aMH.
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TIepecMoTp ~eHW 221
94. Eémo pemeHO, 'tJTO B rrpaBOBOM pYXOBO~CTBe cne~yeT paCCMOTpeTD OT
~enDHO Bonpocw nepecMOTpa ~eHW no Tpe6oBaHHIO nIOooH CTOpOHW III KoppeK
TIlIpOBKH ~eHN. ENnO rrpe~no~eHO OT~enDHO paCCMaTpIlIBaTh rrpo6neMw I1I3Me
HeHIIIs:! ueHW Bcne~CTBHe I1I3MeHeHHR 06'DeMa H MacmTa60B pa60T H Bcne~CTBHe

rrpe~OCTaBneHHR ~ononHHTenhHMX MaTepHanOB H ycnyr. ENnO yxa3aHO, qTO
6NnO OW xcenaTenDHO paCCMaTpHBaTD B npaBOBOM pYXOBO~CTBe BOnpOCW
nepecMoTpa ~eHW He B OT~enhHOH rnaBe, a B rnaBax, KOTopwe KaCaIOT.R
pa3nHqHMX 06CTORTenhCTB, BneKYJItRX 3a COOOH nepeCMOTp ~eHllIo

95. B cn~ae H3MeHeHHR 06'DeMa H MacmTaOOB pa60T CTopOHaMcne~yeT

paCCMOTpeTh ~HHaHCOBWe nocne~CTBHR TaKKX I1I3MeHeHHH H cornaCOBaTh HO- ..
BllIe ueHllI. ENnO rrpe~no~eHO y~enHTh BHHMaHHe B rrpaBOBOM pYXOBO~CTBe ..
npo6neMaM nopRnKa nepeCMOTpa ~eHllI, nOCKonDKY 6wno OW ~enaTenDHO B
~orOBope RCHO orOBapHBaTh nocnenCTBHR, Korna 06CTORTenhCTBa Tpe6YIQT
nepeCMOTpa ~eHW.

96. ENn nOnHRT BOnpOC 0 TOM, cnenyeT nH 3aKa3qHKY nonHOCThIO HeCTH
pacxonw, CBR3aHHWe C H3MeHeHHRMH anMHHHCTpaTHBHMX npaBHn, BnHRm~RX

Ha 06'DeM pa60T. BNnO yxa3aHO, qTO, B qaeTHOCTH, B oénaCTH OxpaHllI
OKp~aIO~eH cpenw TeXHHqeCKHH rrpoeKT CTpOHTenhCTBa nonxeH YCTaHaBnH
BaTD CTaHnapT, KOTOPDIH uo~eT 6WTh BBeneH 6YnYIItHM 3aKOHOnaTenpCTBOM
pa3BHBaIO~HXCR CTpaH. ENnO TaK~e npenncaeao oépaTHTD BHHuaHHe CTOpOH
B npaBOBOM PYKOBOnCTBe Ha rrpoéneuw nepecMoTpa ueHW B CBR3H C BBene
HHeM TeXHHqeCKHX ycoBepmeHcTBoBaHHH B npoeKT CTpOHTenDcTBa.

97. B oTHomeHHH Kone6aHHH KypCOB BanIOT 61lIno YKa3aHO, qTO rrpaBOBoe
PYKOBO~CTBO ~OJDR:HO 3aTparHBaTD 3TH npoén.etal H B HeM MorYT H3YQaThCR
CYJIteCTBYIQ~He cnoccca , aarrpaanenane Ha.-·oxpaay HHTepeCOB CTOpOH. B py
KOBO~CTBe cnenyeT paCCMOTpeTh rrpoéneMW, CBR3aHHllIe C ycnoBHRMH 06 HH- ..
nexcax, ..

_Y;_c_n_O,.;;;B_H_R nn__a_T_e_~_a 34/

98. Ewno nOCTHrHyTO o6~ee cornaCHe 0 TOU, 'tJTO B npaBOBOM PYXOBonCTBe
cnenyeT YnenHTh BHHMaHHe rrpaBOBWM npoéneuaM, CBR3aHHWM c ycnOBHs:!UH
nnaTe~a. ENnO OTMeqeHO, qTO ycnoBHR nnaTexca, nO~OnRmHe nnR naHRoro
norOBopa, 6ynYT 3aBHceTD OT ycnoBHH 3Toro norOBopa.

99. Ewno Bwp~eHO MReRHe, 'tJTO B npaBOBOM PYKOBOnCTBe cnenyeT oépa
THTh BRHMaRHe CTOpOH Ha B03MO~HYIQ Heo6xonHMOCTh npe~YCMOTpeTh caHK~HH

Ha cnY'tJaH OXCHnaeMoro HapymeHHR ~orOBopa. EDmo OTMe'tJeHO, onRaKO, qTO
peKoMeHnyeMwe CaHKUHH MorYT OKa3aThCR He TaKHMH, KaKHe HBnHIOTCR no~

XOnRmHMH ~nR OOWqHb~ KOHTpaKTOB KynnH-rrpOn~H. EDInO TaKxce OTMeqeHO,
'tJTO B PYKOBO~CTBe cne~yeT paCCMOTpeTD npooneMW, BO~HHKaIO~He B
cny'tJaax Hano~eHHR YCTaHOBneHHMX 3aKOHOM OrpaHHqeHHH nnaTe~a Ha onay
H3 CTOpOH nocne 3aKnIO'tJeHHR ~orOBopao
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IOO. qTo KaeaeTCH CpOKOB nnaTe~a, TO 6Mno oTMe~eHo, ~TO 6Mno 6N He
BOSMO~HO peKoMeH~oBaT~ ~aKTH~eCKMe CYMMM, KOTopMe cne~yeT BMnna~MBaT~

Ha pasnH~HMX 3Tanaxpa6oTM, nOCKonbKY paSMep STMX CYMM 6y~eT saBHceT~

OT ycnoBHH K~oro ~orOBopa. O,nHaKO B npaBOBOM PYXOBo,nCTBe MO~HO

ôMno 6w 06C~HT~ ~aKTopM, OTHOCHmMeCH K onpe,neneHHID 3TMX CYMM. TaK,
paSMep CYUM .n;onxeH YBHSMBaT~CH C nOTpeÔHOCTHMH B HanH~HHX cpe.n;CTBax
nOnP~~HKa .n;ns:r npo.n;onxeHMH pa60TM Ha pasnHlIHmt aranex M C nOTpeÔHOC
TSiUH saKaSlIHKa y.n;ep~MBaTh onpe.n;eneHHHe CYMMW B KalleCTBe rapaHTMH
Hanne~amero BNnOnHeHHs:l .n;orOBopa. Uanee cnenyeT YBs:rSHBaT~ npaBO Ha
nonylleHHe nnaTe~a C Hanne~amKM BNnOnHeHMeM .n;orOBopa.

lOI. B OTHomeHMM nnaTe~HHX .n;OKyMeHTOB 6MnO oTMe~eHo, lITO HHor.n;a SaKa3
tmK MH ero HmeeHep SanepzHBaIOT BNnaqy paapeaeaaa Ha ocymecTBneHHe
nnaTexeH HnM OTKaSHBaIOTCH ero Bw.n;aT~ 6es BeCKMX Ha TO npHlIHH. EYno
OTMelleHO, lITO B .n;orOBope MOZHO 6Yno 6w orOBopHT~ 3TOT BOnpOC paSJlHlI
HHMH cnoco6aMM, HanpHMep, orOBopHTh, lITO paspemeHHe ctmTaeTCH BNnaH
HHM no HCTelleHMM onpe.n;eJleHHOrO cpOKa MM lITO TaKHe BOnpOCW CJle.n;yeT
nepe.n;aBaT~ Ha paCCMOTpeHHe ap6HTpaJCa. B 3TOH CBHSH 6HJlO yxasaHo,
lITO 6HJlo 6w 1CeJlaTeJl~HO, lITo6w CTOpOHH oroBapHBanH YCJlOBHH, npH KOTO
pax M01CeT éWTh OTKasaHO B BH.n;alle paspemeHHH.

I02. B OTHomeHHH cnocoéoB oéecnelleHHH nnaTezeH nonpH.n;qHKY éNJIo OT
uelleHo, lITO HCnOJlhsyeTcH He TOJlhKO aKKpe.n;HTHB H cne.n;yeT 06Cy.n;HTh H
nPyrHe cnocoéH (HanpHMep, .n;eHe1CHwH .n;enOSHT).

rapaHTHH HcnonHeHHH 221
I03. no oémeuy MHeHHID, TepMHH "rapaHTHH II Mor éw OXBaTHBaT~ paSJlH~HHe

KOHuen~H H 3TOT TepMHH HMeeT pasHoe SHalleHHe B pasHHX npaBoBHX CHC
TeMax. n03TOUY B npaBoBOM PYXOBo.n;cTBe CJle.n;yeT nonWTaTbCH pas~HcHHT~

3TOT TepMHH. Bwno npennO~eHo BKJlIDlIHTb B PYXOBO.n;CTBO THnOBHe ~OpMW

rapaHTHH, nOKa3HBaIOmHe pa3JlHQHHe BH,ItH Hcnon~syeuaxHa npaKTHKe
rapaHTHH. BYno TaK1Ce pemeHo, lITO, nOMHMO BOnpOCOB, CBHSaHHHX C ra
paHTHHMH BNnOJlHeHHH nonpanqHKOM paéOTH, B PYXOBo.n;CTBe cnenyeT TaK1Ce
paCCMOTpeTh rapaHTHH B OTHomeHHH aBaHCOBHX nnaTezeH H oéHsaHHOCTeH
nonpanllHKa B TeqeHHe rapaHTHHHOro nepHo.n;a nocne saBepmeHHH paéOT.

I04. MMenoc~ oé~ee cornaCHe B TOM, lITO 3allac~ Heoéxo.n;MMW rapaHTHH
HcnOnHeHHs:l, nOCKonhKY MozeT BWSWBaTh COMHeHHe nnaTe1CecnocoéHOCTh
MH YCTOHqHBOCT~ nonpanqHKa. YcnOBHs:l TaKHX rapaHTHH cnenyeT corna
COBHBaTh B xo.n;e SaKnIDqèHHH .n;orOBopa. O.n;HOBpeMeHHO 6HJlO OTMelleHO,
lITO BBH.n;y BWCOKHX pacxo.n;OB, CBHsaHHHX C nonyqeHHeM TaKMX rapaHTHH,
cne.n;yeT Ta~e HSYQMT~ BOSMO~HNe cnoco6w MMHHManhHoro MX Hcnon~SOBa

HHH MH COKpameHMH pacxo,nOB Ha HMX, HanpHMep, 3a c~eT Hcnon~SOBaHHH

aBTOMaT!tI~eCKH Boso6HOBnaIDlIlMXCH aKKpe,nHTHBOB. HMenoc~ mMpOKoe corna
CHe B TOM, lITO nporpeCCMBHoeCOKpameHHe rapaHTHHHOH CYMMN no Mepe
BNnonHeHHH pa60TW BwrO~HO, nOCKon~KY OHO CHH1CaeT pacxo.n;w, CBHSaHHHè
C non~eHMeMrapaHTHM. O.n;HaKO rapaHTHHHYW CyuMY He cne.n;yeT COKpamaT~

.n;o CTon~ Heéon~ttIoro paSMepa, KOTOPNH He ,naBan 6w SaKaSlIMKY .n;OCTa
TO~Horo o6ecne~eHHH.
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I05. qTO KaCaeTCR 06R3aTenbCTB rapaHTa, TO cne~yeT 06paTMTb BHMMaHMe
CTOpOH Ha .!tOCTOMHCTBa M He~OCTaTKlII KBJIC~OrO BM~a rapaHTMH M ycnoBMH,
ROTop~e MorYT BKnm~TbCR B 3TMrapaHTMH. TaR, rapaHTHR, npe,ttyCMaT
pHBam~ag nnaTez no nepBOMY Tpe60BaHHm, ~aeT 3aKa3qllIRY .!tOCTaTOqHym
YBepeHHOC'1':EI, HO MoxceT HenpaBHnbHO Mcnonb30Ba'1'bCg. C .IlPyroH CTOpOH~,

B~aqa aRCeCCOpHOH rapaH'1'HM MoxceT npHBeCTH K 3~epZKe B nO~eHJIIJII

3aRa3qHKOM nnaTexca. B~o OTMeqeHO, qTO B Tex cnyqagx, Kor,!ta rapaHT
06gaaH He BwnnaqHBaT:EI onpe~eneHHYM CYMMY, a npO,!tonzaTbBHnOnHeHHe
pa60TH, cne,ttyeT orOBapllIBa'l'b nop~OK ee BHnOnHeHHg.

lOG. Bano npennoxceHo qeTKO orOBapHBaTb CpOK ,!teHcTBHg a'l'oH rapaHTHH
KaK B norosope , TaR M B caMoH rapaH'1'HH. ITonoxceHHH 0 rapaH'l'HH ~OJDICHH

TaKXCe yqJIIT~Ba'1'b BnHHHHe Ha rapaH'l'HH H3MeHeHHH ~orOBopa.

CTpaxO BaHlIIe 2§/

la? BHno npe~noxceHo, q'1'06H B npaBOBOM pYXOBo,!tC'1'Be BHHMaHHe CTOpOH
6Hno 06p~eHO Ha paanHqHHe HMem~HeCH BH,!t~ c'l'paxoBaHHH C uenDm nOKpH
'l'HH pHCKOB, B03HHKam~HX Ha ~orOBopa. B~o BHCKaaaHO MHeHHe 0 '1'014,
qTO npaBoBoe pYXOBO,!tC'l'BO ~OnxcHO opHeHTHpoBaTb 3aKa3qHKa Ha TO, qTO
B KOHeqaOM CqeTe eMY caMO.MY npJlI.!teTCH nOKPHBaTb ace c-rpaxoaae paCXO,!tH,
nOHeCeHHHe n0.IlPH.!tqHKOM, H qT06~ OH caM paCCMaTpllIBan BoaMOXCHocTb
npH06peTeHHH CTpaxOBKH no oonee HH3KHM ueHaM. BHnO TaJOlI:e OTMeqeHO,
qTO B HeKO'1'OpblX c~agx aaKaaqHK MoxceT Tpe60BaTb, qT06~ c rpaxcaaaae
6~0 npOHaBe~eHO B ero c06CTBeHHOH CTpaHe.

lOS. Bano BHCKa3aHO MHeHHe 0 TOM, qTO 06HqHO nO.IlP~qHK npOllIaBO~HT

cTpaxoBaHHe 06~eH rpaxc~aHcKoH OTBeTCTBeHHocTH, BKnmqaH cTpaxoBaHHe
TpeTbero nllIua, OXBaTHBam~ee 06RaaTenbcTBa, BoaHlIIKam~He B xo~e oCY
~ecTBneHHH c~enKH. B~o npe~noxceHO, qTo6~ npaBOBoe pYXOBO~CTBO peKO
MeH,!tOBano 3aRa3qHKY paCCMaTpHBaTb BOnpOC 0 uenecoo6pa3HOCTlII ~anbHeH-

mero cTpaxoBaHllIH rpaxc~aHCKOH OTBeTcTBeHHOCTlII B OTHomeHlIIH TpeTbHX nHU e
B CBR3H C KOHKPeTH~M KOHTpaKTOM, qTO MozeT npHBeCTH K ~BOHHOMY CTpa
XOBaHlIIm.

I09. Bano BHCKa3aHO MHeHHe 0 TOM, qTO B npaBOBOM pYXOBO~CTBe cne,ttyeT
paCCMOTpeTb pa3nHqH~e Mep~, KOTop~e MorYT 6~Tb npHHRTH O,!tHOH CTOpOHOH
B TOM cnyqae, ecnllI .IlPyraR CTopOHa He CYMeeT BMOonHHTb 06H3aTenbCTBa
no o6eCneqeHHm CTpaxOBaHlIIH. CornaCHO O~HOMy H3 MHeHHH, B npaBOBOM
pYXOBO~CTBe ~onxceH paCCMaTpHBaTbCR BOnpOC 0 BoaMOZHOCTlII CTpaxOBaHHR
06R3aTenbCTB nO.IlPH.!tqHKa Ha cnyqaH HeHannexc~ero McnOnHeHlIIg MM ~oro

Bopa, a TaKze pa3nHqHHe BOnpOC~, CBR3aHH~ec no~06HMM cTpaxoBaHlIIeM.

IIO. qTO KacaeTCR CpOKOB cTpaxoBaHlIIR, TO 6ano BDICKa3aHO npe~noxceHHe 0
TOM~ qTO OHlII ~onxcH~ 3aBlIIceTb 0'1' XapaRTepa nOKp~BaeMoro pllICKa. B COOT
BeTCTBlIIlII C 3TOH TOqKOH 3peHMR, cTpaxoBaHlIIe rpaz~aHcKoH OTBeTCTBeH
HOCTH ,!tonXCHO OXBaT~BaTb nepHO,!t C MOMeHTa Haqana CTpOllITenbCTBa ,!tO
MOMeHTa npHeMKlII 3aKa3qHKOM 06DeKTa.
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TaMO%eHHMe nomn~HM ~ Hanor~ 37/

1110 BMno BMCKaaaHO MHeHHe 0 TOM, ~TO CTOpOHM ~On%HM ~O 3aKnro~eHHH

KOHTpaKTa TmaTenDHO H3Y~~TD BOnpOCM, CBHaaHHMe C TaMO%eHHMM~ nOmnHHa
M~ H HanOraMH, nOCKOnDKY 3TH nOmnHHM HanararoTcH B COOTBeTCTBHH C
npHMeHHMMMH HMnepaTHBHMMH HOpMaMH HaUHOHanDHOrO npaBa ~ 06M~HO B
KOHTpaKTe Hen~3H H3MeHHTD 06H3aTenDCTBO KaE~OH CTOpOHM B 3TOM OTHO
meHHHo B COOTBeTCTBHHC ~yroÎtÎ BMCKaaaHHOÎtÎ TO~KOH 3peHHH, BCe %e
6HnO 6M ~enaTenDHO npe~CMOTpeTD B KOHTpaKTe pacnpe~eneHHe o6mero
6peMeHH TaMOJeeHHLIX nOmnHH H HanOrOBo

10.0
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13aHRPOTCTBO 38/

1I2. E~no nocTwrHYTo o6mee cornacwe 0 TOM, ~TO B npaBOBOM PYRO
BonCTBe BOnpOC 0 6aHRpOTCTBe cnenyeT paCCMaTpWBaT:D He B OTnen:o-
HoLi r naae , a B CBH3W C npyrwMw OCHOBH!:lIMW acnexraaa no rosopa CT. e. npe
RpameHkieM no ro scpa , oCBo6oxneHVIeM OT OTBeTCTBeHHOCTW, H3MeHeHweM
HnH nepena~eM), B OTHomeHHH ROTOpMX 6aHRpOTCTBO MoxeT HMeT:O onpe
.n;eneHH!:lIe no cnerrc-mas • B 3TOM CBH3H 6~no nperrrroxeao , ~To6bI B npa
BOBOM PYROBo.n;CTBe nOMHMO BonpoeOB 6aHRpOTCTBa rOBopHnoc:o TaR~e 0
HeCOCTORTen:DHOCTH, npe~neBpeMeHHOM npeRpameHHm wnm npyrwx nono6HMx
Bonpocax.

1I3. B~no npennoxeHO, ~To6~ B npaBOBOM PYKOBo.n;CTBe co.n;epxanac:o
peROMeH.n;aUHH CTopOHaM paCCMOTpeT:D BOnpOC 0 TOM, .n;onxHO nH 6aHRpOT- ..
CTBO cy6no.n;pH.n;~HRa CHHMaT:D OTBeTCTBeHHOCT:D C rro.n;pH.n;~HRa. EcnH CTO- ..
POHoI penar, ~TO HeT, TO OHH .1l0mttHbI paCCMOTpeT:O BOnpOC 0 TOM, Heo6
XO.n;HMO nH .n;nH nO.1lpH.n;~HRa YCTaHaBnHBaT:D onpe.n;eneHHMe CPORH, B Te~eHwe

ROTOpb~ OH .1l0nXeH HaMTH HOBoro cy6no.n;pH.n;~HRa.

II4. Bsrrro rrpennoxeao BRmo~HT:o B rrpaao soe PYROBO.1lCTBO peROMeH.n;aUHIO° TOM, ~To6~ CTOpOHM paCCMOTpenH B03MOXHOCT:D BRnID~eHHH B .n;orOBOp
Mep, HanpaBneHHo~ Ha o6ecne~eHHe HenpepMBHOCTH pa60TM B cn~ae 6aH
RpOTCTBa nO.1lpH)J;~HRa.·

.
1I5. Bbmo npe.n;nOJK:eHO B npaBOBOM PYROBo.n;CTBe peROMeH.n;OBaT:D CTopOHaM
npHHHT:O BO BHHMaHHe COOTBeTCTByIDmHe HMnepaTHBHMe HOpM~ npaBa B OT
HomeHHH 6aHRpOTCTBa. B 3TOLi CBH3H Heo6:ro.1lHMO rrpenynpenxr s CTOpOHbI
o TOM, ~TO B OTHomeHHW orrpenene aaax BonpOCOB CT.e. coxpaaexaa THTY
na) B npHMeHHMOM npaBe MorYT CO.1lepJK:aT:DCH HOpMM, HOCHmHe HMnepaTHB
HbIM xapax-rep ,

1I6. B~no BMCRa3aHO o6mee MHeHHe 0 TOM, ~TO B npaBOBOM PYROBo.n;CTBe
cne.n;yeT paCCMOTpeT:O BOnpOC 0 B3aHMOCBH3M Mej[.n;y 6aHRpOTCTBOM O.n;HOM e
CTOpOHbI M rrpe spaure aaex ROHTpaRTa rtpyroM CTOpOHOM. EbInO rrpennoxeao
BKnID~HT:o B npaBOBoe PYROBO.n;CTBO peROMeH.n;aUMID CTopOHaM paCCMOTpeT:O
aonpo c 0 TOM, norœao .nM 6aHRpOTCTBO OrtHOM CTOpOHbl aBTOMaTH~eCRH

npHBO,nHT:O K npeRpameHHID rtoroBopa, a TaRj[e 0 TOM,.1l0nj[HO nM npeKpameHMe
.n;orOBopa 3aBHCeT:D OT TOM CTa,1lHH erG BMnonHeHHH, Ha KOTOpOM MMeno
MeCTO 6aHKpOTCTBO (T.e. cpa3Y ~e nocne 3aRnID~eHHH .n;orOBopa HnM B Te
~eHHe nepHo.n;a .n;eMCTBHH rapaHTHM).

YBe.1l0MneHMe 39/

II7. Buno BblCRa3aHO o6mee MHeHMe 0 TOM, ~TO aorrpocsr YBe,uOMneHHH
cne.n;yeT paCCMaTpMBaT:D, Kor,ua 3TO Heo6xo.1lMMO, B CBH3M C ,upyrHMH Bonpo
caua , RaCaIDmHMli1:CH cyaec r sa no rosopa , B rrpaaoaoe PYKOBO.n;CTBO Heo6
XO.n;MMO BKnro~MT:D KOHTpOn:DH~M nepe~eH:D C TeM, ~To6~ 06paTMT:D BHMMaHMe
CTOpOH Ha Te acneRT~ .n;orOBopa, B oTHomeHMH KOTOp~X Heo6xo.n;HMO OœMUM
an:OHoe yBe.n;OMneHMe.

/ ...
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118. GornacHo O~HOMY BMcRa3aHHoMY MHeHHID, rrpaEoBoe PYROBO~CTBO

~on~HO peROMeH~OBaTll CTopOHaM paCCMOTpeTll B03MO~HOCTll BRnIDqeHHfl
B ~oroBop cpe~cTB yperynHpoBaHHfl HecooTBeTcTBH~ Me~y MHOrOqHCneH
HMMH cnoco6aMH qaCTHOrO YBe~oMneHHfl (T.e. YBe~oMneHHe nMCllMOM MnM
no TeneRcy).

119. EMno rrpe~no~eHO, QTo6M rrpaBOBoe pyROBO~CTBO peKOMe~OBano

CTopOHaM M36eraTll rrpoTMBOpeqM~ npM onpe~eneHMH B ,t10rOBope Tpe
60BaHHHo6 yBe,t10MneHHH M yqHTMBaTll nono~eHHfl npMMeHHMoro npaBa B
oTHomeHHM yBe,t10MneHHfl H CTeneHb, B KOTOpO~ CTOpOH~ MorYT H3MeHHTll

.3TH nono~eHHfl no ~orOBopeHHOCTM.

120. Ebmo ~ocTMrHyTo o6~ee cornaCMe a TOM, qTO Cne,t1yeT peKOMeH,t10BaTll
CTopOHaM paCCMOTpeTb BOnpOC a TOM, BCTynaeT nH yBe,t10MneHHe B cHny
B MOMeHT ero OTnpaBneHHfl MnM B MoMeHT ero nonyqeHMfl. E~no B~CKa

3aHo MHeHHe 0 TOM, qTO B npaBOBOM pyROBO,t1CTBe cne~yeT yqeCTll nono
~eHMfl HeKOTOp~X npaBOB~X CMCTeM a TOM, qTO yBe,t10MneHHe BCTynaeT
B cHny nocne Toro, KaK nonyqaTenllnO,t1TBep)IC,I(aeT o3HaKoMneHMe C ero
CO,t1ep~aHHeM. .

~eEl:~!Q.oBalil!!e cnopoB 4<2/
121. MMenOCll o6~ee cornaCHe BTOM, qTO nepBbIM marOM K yperynH
pOBaHHro cnopoB flBnflIDTCfl neperoBop~. O,t1HaKO B Bonpoce 0 TOM, cne
~yeT nH rrpe,t1YCMaTpMBaTb B KOHTpaKTe ,t1p~eCTBeHHoe yperynHpOBaHMe
pa3HornaCM~, MHeHHfl qneHOB Pa6oqe~ rpynn~ pa3,t1enHnMCll. E~no yRa
aaao Ha TO, qTO 6bmo 6bI He%enaTenllH~M o roaepzœar s B ,t10rOBOpe Kpa~HMe

CpOKM Haqana IDPH,t1MQeCKOrO pa36MpaTenllCTBa, nOCKonbKY CTOpOH~ ,t10n~H~

06na,t1aTll ~OCTaTOqHMM nepH0,t10M BpeMeHH ,t1nfl npOBe,t1eHHfl neperoBopoB.

122. GornacHo O,t1HOMY M3 MHeHH~, npoue,t1ypa npHMMpeHHfl 6~na 6~ He
~enaTenllHa, nOCKonllKY OHa Morna 6~ 3a,t1ep%aTll yperynMpOBaHMe cnopOB
IDpH,t1~eCKHMM Cpe,t1CTBaMH. B COOTBeTCTBMH C ,t1pyrMM MHeHHeM B npaBOBOM
pyROBO,t1CTBe Cne,t1yeT peKOMe~OBaTll TaRoe npHMMpeHHe, nOCKOnllKY OHO
Morno 6~ n03BOnHTll yperynMpOBaTll crropsr nyTeM co rnaereaaa CTOpOH.
GornaCHO O,t1HO~ M3 TOqeK 3peHHfl, COBMeCTHoe npHMMpeHHe Morno 6~ ocy
~eCTBnflTbCfl rrpHMMpHTenflMH, Ha3H·aqeHH~MH B paBHOM qHCne no rrpo c sce
cnopfl~HX CTOpOH ap6MTpa~H~MH opraHH3aUHflMH MX CTpaH. E~no pemeHO
nHmb 06paTHTb BHHMaHMe CTOpOH B rrpaBOBOM pyROBO~CTBe Ha B03MO~HOCTll

HCnOn1l30BaHHfl rrpHMMpeHHfl M peKOMeH,t10BaTll rrpHMeHeHHe CornaCHTenllHOrO
pernaMeHTa lOHGMTPAJI ~nfl pemeHHfl BOnpOCOB, CBfl3aHHbIX C npoue~ypo~

npHMMpeHHfl. E~no YKa3aHO TaR~e, qTO K rrpMMMpeHHro MO~HO 6bIno 6M
npM6eraTll .t1a~e B Tex cnyqaflx, KOr,t1a nono~eHMe 0 npMMi'IpeHHM He CO
~ep~HTCfl B KOHTpaRTe.

123. EbIn 06C~,t1eH BOrrpOC 06 yperynMpoBaHHM TeXHMqeCKHX BOnpOCOB
TeXHMqeCRMMH 3KcnepTaMH. B COOTBeTCTBHM C O~HO~ H3 TOqeK 3peHMfl,
3TM 3KcnepTbI MornM 6M YCKOpMTll pemeHMe TeXHMQeCKMX npo6neM, He 3a
,t1ep~MBafl CTpOHTenllCTBa 06~eKTao GornaCHO ~pyrOMY MHeHHID, TP~HO

1 .. ·
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rrpOBeCTH paan~MHe Me~y TeXHM~eCKMMH M ropHnM~eCKMMM rrp06neMaMM M,
B HeKOTOpNX cnyqaRX, HeaaBMCMMSX H KBanM~M~HpOBaHHb~ TeXHM~eCKHX

3KCnepTOB Mo~eT He OKaaaTDCR. B cn~ae ttpMBne~eHMR TeXHM~eCKHX

3KcnepToB qeneco06paaHo rrpe~ycMaTpMBaTD, qT06s MX MHeHMe He HOCMno
06RaaTenDHoro xapaKTepa.

I24. EDIno peneao , qTO B npaaoaca PYKOBO~CTBe cne~eT YnOMRHYTD
nMmD OCHOBHse np06neMs, CBRaaHHse C cornaCOBaHMeM nono~eHH~ 06
HCKmOqHTenDHo~ ropMC~MK~HM, H cnezrye r 06paTHTD BHHMaHHe CTOpOH Ha
BoaMO~HOCTD BoaHMKHOBeHMR np06neM, CBRaaHHNX C roc~apCTBeHHOH

nonHTMKO~. Esno OTMeqeHO, qTO npM COCTaBneHHH nonoxeHHH 06 HCKnro
qHTen::&HoH !opHC~RK~HH cne~yeT rrpHHHMaT::& BO BHm4aHHe np06neMY ttpH-
aHaHHR H BsnonHeHHR c~e6HNX pemeHam. CornaCHO MHeHHro O~Horo Ha
qneHOB, Bs60p c~a B cTpaHe aaKaaqHKa 6Nn 6s 60nee ~06HHM. B 3TOH tt
CBR3H 6snH TaK~e Yn0MRHYTS np06neMs, cBR3aHHse C HMMyaHTeToM rocy
~apcTB.

I25. CornaCHO O~HOH TO~Ke apeHHR, ap6HTpa~Hse npo~e~yps 06n~aroT
p~OM npeMM~eCTB no cpaBHeHHID C c~e6HsMH rrpo~e~ypaMH, nocKon::&KY
OHH n~me ~anTHpoBaHH K cne~H~H~ecKHM oc06eHHocTRM Me~YHapO~HOH
ToproBnm, a ap6HTpa~HNe pemeHHR MorYT npH3HaBaT::&cR H ocymecTBnRT::&cR
aa rpaH~eH 3aqacTyro C MeH::&mHMH Tp~HOCTRMH, HexenH c~e6Hse pemeHHR.
Esno BbI,1XBMHYTO rrpennoxeaae peKoMe~oBaT::& npHMeHeHHe ApôHTpa:lICHOrO
pernaMeHTa IDHC~TPAn, a TaKxe Yn0MRHYT::& B03MO%HOCT::& Hcnon::&30BaHHR
~pyrHX ap6HTp~HHX pernaMeHToB.

I26. Esno BspaxeHo MHeHHe, ~TO ap6HTpa% cnenyeT npOBO~HT::& B cTpaHe
aaxaauaxa , EDIno rrpennoxeao 06paTMTD BHHMaHHe CTOpOH Ha cymecTBoBa
HHe ap6HTpaXCH&IX qeHTpOB B paa BMBarolltMXCR c-rpaaax , EDina TaK%e no~

~epKHYTa BajICHOCT::& BH60pa KBanH~~MpOBaHHNX ap6HTpOB.

I27.. Bsrno OTMeqeHO, ~TO npa BDI60pe MeCTa ap6HTPa%a cne~yeT yqH-
TDIBaT::& BoaMOXCHOCTH HcnonHeHHR ap6HTpajICHoro pemeHMfl. EDIno npe~no- tt
xceHO YKaaaTD B npaBoBoM PYKOBo~CTBe, ~TO a~MHHHCTpHpyeMDI~ ap6HTpaxc
06n~aeT orrpe~eneHHDIMH npeHMymecTBaMH.

128. EDIno YKa3aHO, ~TO B npaBOBOM PYKOBO~cTBe cne~yeT peKoMeH~oBaT::&
CTopOHaM npe~ycMoTpeT::& BoaMOXCHOCT::& yqacTHR B ap6HTp~HMX rrpoqe~ypax

TpeT::&HX nHq (HanpHMep, cy6no~pR~qHKoB) C ~enDro 06ecne~eHHR ypery
nHpoBaHHR BaaHMOCBRaaHHb~ cnopOB B xo~e e~HHoro paa6MpaTenDcTBa.

I29. CocToRncR 06MeH MHeHHRMH 0 ~yaK~HRX MHxceHepa B CBRaH C ype
rynHpOBaHHeM cnopOB. HecKonDKo qneHOB B&Ipa3MnH MHeHHe 0 TOM, qTO
MHxceHepa, HaaHa~aeMoro O~HO~ CTOpOHO~, Hen::&aR paCCMaTpMBaT::& KaK
He~Tpan::&Hoe nM~O, ynonHOMOqeHHOe npMHMMaTD OKOHqaTenDHoe pemeHMe,
aaTparHBaromee HHTepecs 06eMX CTOpOH. CornaCHO npyrOMY MHeHHro,
Ha npaKTMKe HHxceHep, HaaHaqaeMDI~ O~HO~ CTOpOHOH, non::&ayeTcR nOBepHeM
06eHX CTOpOH M OKaaDIBaeTCR nOneaH&IM B YCKopeHMM npouecca npMHRTHR
pemeHHR no TeXHH~eCKMM BorrpocaM.

/ ...
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nEPCIIEKTID3HAH PABOTA

I30. no oC5lUeMY MHeHHIO, Cetq:leTapHaTY CJIe,D;yeT Y'Ke ceÎiÎlIac HallaTh
COCTaBJIeHHe npoeKTa npaBOBoro PYKOBO,D;CTBa. UeJIh 3TOÎiÎ paC50T~ -
3TO nO,D;TOTOBHTh PYKOBO,D;CTBO, KOTopoe C5~JIO C5~ COCTaBJIeHO Ha OCHOBe
TmaTenhHoro HCCJIe,D;OBaHHfi, C5~JIO C5~ ~oC50llHTaeM~M H CC5aJIaHCHPOBaHH~M.

I3I. PaC50llafi rpynna Btq:laTQe paCCMOTpeJIa 1303M01CHYIO CTPYKTYPY npaBO
Boro PYKOBO,D;CTBa 4I/ H nOCTaaOBHJIa H3ytJHTh 3TOT BOnpOC Ha cBoeÎiÎ
cne,D;yromeÎiÎ ceccHH.--B 3ToÎiÎ C13fi3H C5~no npe,D;n01CeHO paccMoTpeTh TaK1Ce
BOnpOC 0 BKnmlleHHH 13 PYKOBO,D;CTBO nOJIOEeHHÎiÎ 0 COCTaBneHHH rpaWHKoB
cTpoHTenhcTBa. CornacHo O,D;HOÎiÎ TOllKe speHHfi, 13 PYROBO~CTBe Hé cne
nyeT QHTmpOBaTh CTaThH cymeCTBYIOmmX npO~OpM H Mo~eneÎiÎ.

I32. Cetq:leTaph KoMHCCHH npe,D;n01CHJI npOBeCTH CJIe,D;yromyro ceccHIO PaC50lleÎiÎ
rpynn~ npO~OJI:lICHTeJIhHOCThIO B O,D;HY aenemo H nOCBfiTHTh ee paCCMOTpeHHIO
CTpyRTypIII PYKOBO,D;CTBa, a TaK1Ce B~aC5oTKe nO~XO,D;a K COCTaBJIeHHIO ero
npoeKTa. C 3ToÎiÎ uenhIO PaC50lleÎiÎ rpynne C5~nH C5~ np~CTaBneH~ npoeKT~

HeCKon:&KHX OT~en:&H~ raaa H CTpYKTyp~. CKopeiimee peneaae aorrpoca
CTpyRTyp~ m nO,D;XO,D;OB R paspa60TKe msC5aBmno 6~ OT HepaUHOHan:&Horo
HcnonhsOBaHmfi BpeMeHH m pecypCOB.

I33. STO npe,D;nOEeHHe C5~no BceMH npmHfiTo. E~o oTMelleHo, O,D;HaKO,
lITO Mano BepoaTHO, lITO npaBHTenhCTBa paSBHBammmxcfi CTpaH npmmnIOT
~eneraumH ,D;nfi YtlaCTHfi B ceccmH npO,D;OnZmTenhHOCT:&IO nmm:& B O,D;HY He,D;enIO,
H 6~nonpm3HaHO, lITO tq:laÎiÎHe Ba~HO, lITOC5~ paSBHBalOmmeCfi CTpaHM C5Mnm
COOTBeTCTByrommM oC5pa30M npe,D;CTaBneH~ Ha ceCCHH. n03TOMY C5Mno pemeHO
npOCHTh KoMHCCHIO npHHfiTh pemeHme 0 npoBe,D;eHHm cne,D;yromeH ceccmH PaC5o
lIeH rpynnM B BeHe B TelleHme He,D;enH HenOCpe,ItCTBeHHO nepe,D; HallanOM
meCTH~uaTOH ceccmm ROMHccmH. BMno npH3HaHO, O,D;HaKO, lITO Ha pemeHHe
KoMHCCHH 0 cpORax npOBe,D;eHmfi ceccmm PaC50~eH rpyn~ MOEeT OKasaT:&
BnmfiHme pemeHme ROMHccmH 0 npO,D;On'IemTenhHOCTH ee meCTHa,D;uaTOHceccmH.

/'...



A/CN.9/211
Russian
Page 28

CHOCKH

II lloKna~ KOMHCCHH OpraHHsaUHH 06~e~HHeHH!lŒ HaUHH no npaBY
Me~~yHapO~HOH ToproBnH 0 pa6o'l'e ee o~HHHa~ua'l'oH ceccHH, ~HUHanbHMe

O'l'tle'l'M reHeEanbHoH AccaM6neH, TpH~ua'l'b 'l'pe'l'bH ceccH~, llOnOnHeHRe m17
(A/33/17), nYHK'l' 7î. --

21 llOKna;lt KO'MHCCHH OpraHHsaUHH 06~e;ltEHeHHDŒ HaUHH no npaBY
Me~nyHapO~HOH 'l'oproBnH 0 pa6o'l'e ee ;ltBeHanua'l'oH ceCCHH, a HUHanbHMe
O'l'tle'l'M reHepanbHOH AccaM6neH, TpH;ltua'l'b tle'l'BepTaH ceCCH~, ononHe-
HRe ~ 17 (AI~4n7), nyHK'l' IOO. . --

31 llOKna;lt KOMHCCHH OpraHHSaUHH 06~e;ltHHeaHDŒ HaUHH no npaBY
Me:llC;ltyHapO~HOH ToprOBnH 0 pa6o'l'e ee 'l'pHHa;ltua'l'OH ceCCHH, OQiHUHanbHMe
O'l'tle'l'M reHe~anbHoH AccaM6neH, 'l'pHnna'l'b nH'l'ag ceccHH, llononaeHHe mI? ..
(A/35/17h" n;YHK'l' î43. - --.

41 A/CN.9/116, nyHK'l' 3I.

51 llOKna;lt KO'MHCCHH OpraHHsaUHH 06~e;ltHHeHHDIX HaUHH no npaBy
Me:llC;ltyHapO;ltHOH ToprOBnH 0 pa6o'l'e ee TpHHanua'l'oH ceCCHH, O~HnHanDHNe
O'l'tle'l'N reaepanbHoH Acca'M6neH' TpHnua'l'b nH'l'afi ceCCHfI, lloÎÏônHeHHe T1:'(
(A/35/17), nyHK'l' î43: --- --

§I A/CN.9/WG.VjwP.4 H Add.l-8.

71 A/CN.9/198, nyHK'l'llI 11-88.

81 A/CN.9/1fG.V/WP.4, nyHK'l' 36.

91 A/cN.9/198, nyHKTllI 89-9I.

loi llOKna;lt KOMHCCHH OpraHHsaUHH 06~enHHeHaMX HaUHH no npaBY
Me:llCnyHapO;ltHOH ToprOBnH 0 pa6o'l'e ee tle'l'llIpHa~uaToH ceCCHH, O~UHanballIe
O'l'tle'l'Ill reHepanbHoH AccaM6neH, TpH;ltua'l'b meC'l'aH ceccHfI, llononHeHHe ~rr7
(V36/î7) , IlYHlë'l' 84.. - --

YI A/CN.9/W.Vjvœ.4/Add.1,nyHKTIU 1-4-3;A/CN.9/WG.vjvœ.•4/L.dd.8,IIyHRTN 4-8. e
gl A/CN.9/WG.Vjvœ.1/Add.l, nyHK'l'llI 17-22.

fil Tau ~e, nyHK'l'IlI 1-I2.

lil A/CN.9/WG.V/WP.4/Add.l, IIyHK'l'IlI 44-65;A/CN.9/WG.VjwP.4/Add.8, nyHK'1'DI 9-11.

!,21 Pa6otla~ rpynna paCC'MOTpena paanen "CI~na~HpOBaHHe Ha MeCTeIl

B lifCCne;ltOBaH:VIH II (A/CN.9/WG.Vjvœ.1 /Add. 3,XII) B CBHSH C 3'l'HM pasnenOM.

!§I A/CN.9/\·IG.V/WP.4/Add.1, IIyHK'l'!lI 66-113;A/CN.9/WG. V/WP.4/Add.8, IIyHK-

'l'li! 18-24.

!Z/ A'/CN.9/WG.V/WP.4/Add.1, nyHKT!lI 1I4-129; A/CN.9/WG.VjWP.4/Add.8,
nyHi~TllI 25-34 ..

181 A/CN.9flIG. V/wp.4/Add.l, nYHKT!lI 130-140; A/CN.9/WG•v/wp .4/Add.8,
nyHKTM 35-37 ..

191 A/CN.9/WG.V/WP.4/Add.1, IIyHKT!lI 87-IIO; A/CN.9/WG.v/WP.4/Add.8,
nyHKTii 158-162.
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gQ/ .r.\/CN.91v.TG.v/wp.7/Add.l,nYHKT'bI I-12; A/cN.9/WG.vjWP.7/Add.6,
nYHKT'bl I-7.

~/ A/CN.9/WG.VjWP .71Add.l,nyHKT'bI I3-22; A/cN.9/WG. VIwp.7/Add.6,
nYHKT'bl 8-9.

,gg/ A/CN.9/wG.V/WP.7/Add.l,nYHKT'bl 23-4-3; A/CN.9/WG.v/wp.7/Add.6,
nyHKT'bl IO-I2.

~/ . A/CN.9/WG.v/wp.7/Add.l,nYHKT'bl 44-I03; A/CN.9/WG.VjwP.7/Add• 6,
nyaKT'bl I3-16.

24/ Pa6o~aE rpynna npHHEna pemeHHe paccMoTpeTD onpe~eneHHE

TepMHHoB ncy6no~pfI~tlHKII E "HIDICeHepll B CBfIS11: cpas.AenaMH II{cc.1Ie~o
BaRHfI II, osarnaBneHH:LIMH IIC'Y6no~pfI~'bIIIH III1{mceHepll tA/cN.9/WG.v/wp.71
.Aài.2: VI H VIII).

~/ A/CN.9/WG.v/wp.7/Add..2,nYHKT:LI 1-7; A/cN.9/WG.vlvrr.7/Add• 6,
nyaKT'bl I7-19.

26/ A/CN.9/WG.v/wp.7/Add.2,nYHKT'bl 8-4-I; A/cN.9jwG.vjWP.7/Add.6,
nyaKT'bl 20-27.

?!1/ ALCN.9/vTG•vjwP.7/Add.2,nYHKT'bl 42-4-9; A/CN.9jwG.vjWP.7/Add• 6,
nyaKT'bl 28-.?O.

@,/ A!.CN.9jwG.VjWP.7/Add.2,nyaKT:LI 50-66; A/CN.9jwG.VjwP.7/Add• 6,
nyHKT:LI 3I-~3. CM. TalOXe pas~en "yperynHpOBaHEe CnOpOB".

~/ A/cN.9jwG.vjWP .71Add.2 ,nyaKT. 'bl 67-79; A/cN.9jwG.VIwp.71Add.6,
nYHKT'bl 34-37.

19/ A/cN.9jwG.vjWP.7/Add.3,nYHKT'bl 1-21; A/cN.9/WG.vjWP.7/Add.6,
nYHKT'bl 3842•

.a/ A/cN.9jwG.v/wp.7/Add.3,nYHKT'bl 22-4-9; A/cN.9jwG.VjWP.7/Add•6,
nYHKT:LI 43-47.

g/ A/CN.9/WG.vjwP.7/Add.4,nyHKT'bl 1-24; A/CN.9jwG.v/wp.7/Add• 6,
nYHKT:LI 51-54.

22/ A/cN.9/WG.v/wp.7/Add.4,nYHKT:LI 25-62; A/cN.9/wG.vjWP.7/Add.6,
nyaKT:LI 55-56.

- 2i/ ALcN.9/WG.VjWP.7/Add.4,nYHKT:LI 63-92; A/CN.9jwG.v/wp.7/Add• 6,
nyHKTllI 57-62.

2,2/ A/CN.9jwG.vjWP.7/Add.4,nyaKT:LI 93-116;A/CN.9/WG.v/wp.7/Add.6,
nyaRTllI 63-b9 •

.2.§/ A,/'CN.9/wG.v/wp. 7/Add.5,nyHKT'bI 1-3I; A/cN.9/wG.v/wp.a/Add.6,
nyaKT1l1 70-76.

22/ Àj.CN.9/wG.VIWP.7/Add.5,nyHKT'bl 32-4-4; A/cN.9/wG.VIwp. 7/Add.6,
nyHKT'bl 77-780

2ê/ A/cN.9/wG.VIwp. 7/Add.5,nYHKT'bI 45-54; A/cN.9/wG.v/WP.7/Add.6,
nyHRT'bl 79-80.

/ ...
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2,2/ A/CN.9/\.rc.v/wp. 7/Add.5, nyHKTbI 55-95; A/cN.9/WG.V/wp.7/Add.6,
IIYHKTDI 81-85.

. ~/ A/cN.9/VIG.VrflG.7/Adà.:, IIytiKTDI 96-149; A/CN.9/WG.V/WP.7/Add.6,
IIYHKTDI 86-93.

4I/ rrpe~no~sHHe 0 B03MO~HOH CTPYKTYPC ôDIno IIpe~~~aBneHo
repMaHëKoH neMOKpaTHtleCKOH Pecny6nHKoH: LA/CN.9!WG.V/II1/ CRP.,.


