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I. General 

.· . 

Addendum. · 

·, I 
ISRAEI.r' ,, 

. [16 Ifa.rch 1982] 

The liberal democra.tic basis on ,1hich the Sta.te of Ism.el reDts c1nd which 
secures equal rights to ull its mtionalo and residents, as set out in aetail._in the 
Initial Report under the present Convention, continues to be in full effect. 

'Tl10 l~gisJ.a tion enactec1 in the 11eriod under revie,, ~nd the judicial and 
ndministra tive trea t:ment of matters pertaining to the Convention continued to secure , . 
the promotion ancl observm1ce of hum,rn rights and fundamentnl freedoms for all \1i thout 
distinction as to rnce, sex, language or religion. T11e very incidence of the cases 
referrecl to belou, ancl many others 9 in \,1hi cb the parties 1:1ere members of ethn.ic · ~·· ·· · 
groups, is indicative of the pro,tection of hl.UllUn rights and fundat1ental freedoms .by 
the Isro..(ili_· judiciary. · 

Al though· Isrnol, follm'.1ing the, English tradition, hus no uritten constitution, 
basic consti tutioml la,rn are being progressively enacted ,,i th the intent of 
ultimately forming .parts of a. general constitutional enactment. These basic laus 
are to a considerable extent declarnto:-cy of the_e:c.isting situation. It is in this 
light that the Bill for the Basic laH on Human Rights, mentionec1 in the Initial 
Report, is to be vieued. r't. is sienificant. tba t such hwnan rights have. fro:r1 the 
very first been invoked and enfor_cecl by. jLiclicfol decision and ndministra tive. practice. 

1/ For the ini tfo.l report submi ttec1 by the Goverrm1ent of Isrnel, see 
document CEPJ)/C/61/~ua.1/Rev.1, ancl,for its consiJeration by _the Committee see 

documents CEim/c/sR. 502-503. 

, GD,02-16ll9 
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Since the Initial Report, th(? demographic composition of the population has·_.-,.· 
not varied. significantly. The Popula tfon ~stima te at the end of 1980 (the most -.... 
recent available), basecl on the census of 1~7._2, \ms as follm-JS; _,;,., · 

::_._:. .-.:: 
Perc<mt.J.ge ~: · --.. ·,. 

increase 
."',:. 

Total 3,921,700 7.3 
Jeirs· 3,282,700 6.67 
Huslims 498,300 11.6 

Druze 50,700 lJ..B 

Christians 09,900 7.28 

II. Information in relation to articles 2 to 7 of the .Convention 

In vieu of the respect for human rights of all individuals no .occasion has 
arisen to take any of the riei;ative measlll~cs indimted· i·n this article. Attention 
should be dmim to the new Passport ReGulations of 1980 ,-1hich do away '\'Ji th the 
requireoent of providing persoml information about ethnicity and religion when 
applying for travel documents. ~1he only personal information that is nou necessary 
is applicant's sex, date of birth and place of residence. 

Mention should also be made of the Bill for the Community Tradition Law of 
1981. This Lau is aimed c1 t setting up a central authority to enga8e in research 
into the spiritual and cultural aspects of community tradition (ui thout 
distinguiohing amone; the various communities that exist in Israel). 

Article 3 

lf othing further can be added to uha t has ulready been reported in the Initial 
Report (including Appendi'ces G, ff and J) in re[\'clrd to the matters covered by this 
article. 

Article 4 

. Here also, for the reasons given above, it has not been found necessary to 
introduce legislative or administrative measures to give effect to the provisions 
of this nrticle. For example, the Amutot Lm1, 1980, dealing with not-for-profit 
associations enables tuo or more persons to 1.Jecomc incorporated as a body 
corporate. . Its only substantial restrictions on registm. tion apply to an· 
association \1hose objectives negate the existence or democratic character of the 
::.:ta te or ,1here. there are reasonable _{irounds for concluding that the association 
uill be used as a cover for illegal activities. Such illegal activities 1:1ill 
include the promotion and incitement of racial cliscrimina tion, havinCT regard to 
the prohibition thereof by sections 133, 136 and 145(2) of the Penal Law, 1977. 
(See the Appendix to this Report.) 

Article 5 

A. As already stated, the right to equal judicial and administrative treatment 
is inhexent in the Israeli legal system. 

B. The rotie applies to the right of· personal security and. ~rotection again~t 
violence or bodily harm. 
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Unde: the P~lice Ordinance (Neil Version) of 1971, it is a disciplinary offence fo: a police officer to cause or join in any sedition (sections 58 and 59). For. 
this pu:r_po.se, 11 sedi tion" is defined in section 136 of the Penal ·fow, 1977, cited 
above, as incluc1ini; actions "to promote feelings of ill-Hill c.nd enmity between 
different sections of the population 11 • 

By virtue of the Prisons Ordinance (Heu Version) of 1971 5 a prison officer 
i? guilty of a disciplinary offence if he inflicts or -threatens unnecessary personal 
v1.olen~e on any person in his· charge (section 102). The punishment varies from 
adman~ tion to dinmismil. A de·termina tion of cu.i.l t uill not p1·event the officer 
froi:n being tried for the offence in the ordinary courts. The Prisons Regulations· 
of 1978 limit the use of force to cases uhe.re it is necessary to preserve ·order, · 
protect prisoners o:r prison officer::i ~ or prevent escape. '.i'heoe Tiecula tioris also 
assure to prisoners the opportunity to practice their rcliGion o.nd pursue their 
studies. 

. . 
Likeuise under the above-cited Prisona Ordinance, a prisoner vho does any a.ct 

intended to create unnecessary .alarm in the minds of other prisonerc or muses 
violence of any kind uill be liable to punishment (section 56). 

C. Political rights and more specifimlly the ric;hta associated uith parliamentary 
elect~ons are secured by section 5 of the Basic Luu: Tbc Knenset, as indicated 
in the· Ini tiul Report •. During 1981 a general election \Jas held in Israel in Hhich 
ethnic Groups included in many political partiec participated fully and freely and 
secured the election of a number of their cnnclidates. · 

I>• · The lfo -tiomli ty kn1 of 1952 i1as amended in 1900 to extend the rig-ht to· 
m tionali ty by residence to Il'.any individuals' and their offspring vho uere residents 
of Palestine during the Dri tish :Mandate. This Amendment extends nationality to 
udditional groups of persons including; m.::rny members of ethnic groups. Section 2 . 
of this. Arnondmerit provides that. o. person born before the establishment of. the State 
shn11· be an Israeli national if he: (a) uas a Palestinian citizen immediately prior 
to the establishment of· the State; (b) uas a resident of I::rn:1el on 14 July 1952 
( the date the lfa tionali ty Lm/ uas oricinally emcted) and \'1ei.s registered in the 
Recister of Inhabitanto; (c) ,m.s a resident of Israel on the date of this Amendment; 
and (d) is not a national of one of the Sfateo mentioned· in section 211. of the 
Prevention of Infil tmtion Lm1 of 195~-• Section 2 of the Amendment c:tlso extends 
mtiomli ty to persons born a.fter the est.:,blisbment of the State by residence in 
Israel provided: (a) he uas a resident of Inmel on the date of this Amendment 
and 1:ms listed in the Population Reginterj and (b) he is a descendant of a person 
qualifyine; for na tiomli ty under section 2. 

The ;judicial and administrative protection of the right to inherit is 
illustrated by.the case of Abu Alful v •. The Custodian of Absentees' Property (1981) 
35 PD (II) 273. Here the appellant's husbo.ncl bad, accordin0 to her original story, 
left"""the count:r"J in April 1948 for Jordon. He never returned, but the appellant 
received a isrant from the.Custodian ouJ~ of her husband'.s estate in accordance \Jith 
the relevant lau and in addition a mainteno.nce grant under o. Lli1intenance order 
from the Sharia Court. In brincing the a bovc-ci ted mDe, the appellant cfaimed 
that her huGband bacl died in the disturoonces i11 Haifa in April 19~.f3 nnd ::,ought to 
have her ri!:!'hts to his estate recognized. Al thouch the evidence va s contradictory 
the Custo<li;n ac;recd to recoc;nise her rights provided that the death \Jas "proved" 
by a Succession Orde:r of a competent court, setting out particular::, of those 
entitled. The appellant obtn.ined such 1.m Order fro:r.i the court in R::i.ifo, and the 
Su1)reme Court ruled that this entitled her to inherit under the esto. te. 
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. In respect of freedom of religion, mention may be made of the Adoption of 
Clnldren Lau, 1981. It contains, as did earlier Israeli lau on adoption, a 
rnandator,J provision requiring the adopter to be of the same religion as the 
adopted peroon. In other mntters, such as the ac;e of the adopted person and the 
difference in ag~ betueen him and the adci:?ter, the court mc: . .y, in the interests of 
the uelfare of ti.;-3 adopted peroon, clepo.rt frcm the statutory provisions. 

li.l:::m as regards relii:;ion, section 9c of the Hours of Work and Rest Law, 
(the title of uhich is "Prohibition of Discrimination") provides that no one may 
refuse to enga.ge a l)Crson because that person refunes to \:Jork on tho v,eekly day 
of reot prescribed by the religion he observes. The genenl.lity of the phrase 
'".teckly day of rest ••• 11 underscores the non-cliscrimina tory purpose of the· Lav1. 

The riGht to freedom of assembly uao considered in &t I ar v. I1inister of 
Interior (1900) 34 P.-0 (II) 169. I3arok J., \lho delivered the main judgement, has 
Gw.ted: "It is uell-1:nmm that the lau of the Stnte of Ismel recognic-es the 
oonic hum::tn freedOLJS common to enlichtened countrieo. Among these, the freedom 
of asncubly nnd proceo:Jion has its place. Uhether it is treated as standing on 
its mm or as rrnnifeot of the freedom of e;qJression ••• it is highly important 
in fushioninc the character of our democratic regime. The existence of the right 
of oi:rnerably and proces:Jion is one of the means available to members of the public 
for voicing their vieus in matters of state, means uhich are at times more 
effective und real than other modes of expresoion • • • Nevertheleos the freedom 
of assembly a.no procession is not unrestricted. It is a relative not an absolute 
freedom. Hy rii;ht to ascenble and go in procession does not mean that I am entitled 
to enter another's property ui thout his conoent or that I may indulge in violence 
and cause the public peace to be disturbed. As ,..,ith other freedoms, a balance 
must be struck betueen the uish • • • to voice one I s vie\:Js in assembly and 
procession and the \Tish of the public to preserve order and security. \'Ji thout 
order there is no freedom. The freedom of a.osembly does not mean the disruption 
of all public order and the freedom of procession does not mean freedom to riot ••• 
The restrictions placed upon freedom of assembly and procession derive from both 
private and public la\J. They are intended to protect the 1~ecognized freedoms of 
the individual of the use of his property and possessions and to his personal 
uell-beinc on the one ho.nd and to safeguaid public order and. security on the 
other". The court ordered tln t a. licence for holding the public procession be 
cranted. The lor;ic of the opinion \Jould apply to any group Hishing to exercise 
freedom of nssembly, regardless of its ethnic composition. 

E. Indicative of the judicial enforcement of the richt to uork is the case of 
Abu Romi v. Ninister of Heal th (1981) 35 PD (III) 185. The petitioner ,-;as refused 
a licence to uractice medicine. His application uas first considerecl by the 
appropriate c~mmittee in his absence and then again considered in a hearing in. 
uhich he participa tea. He uas not informed of the evidence presented o.gninst him 
to the committee uhen he appeared before it. Follouing the hearing the committee 
reaffirmed its refusa.l to grant him a licence. The court held that since the 
committee I s decisions uere of direct influence in the circumstances, it must act 
fairly and allou an applicant to respond to the adverse information furnished to 
the comr.iittee. The court grnnted the petitioner's application and ordered the 
application to be heard by a differently constituted committee. 

Article 6 

The assurance of effective protection a.nd remedies through competent no.tional 
tribunals has already been exemplified in th~ ~a::.ies_cit~d above. ~ne more ca)se 
riay be mentioned. In Bat v. Minister of Relip.:ious Affairs (1980) A EQ. (III 144, 
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the respondent WlS ordered to convene an Appointments Committee for selecting a 
member of the Druzc Religious Appeals Court. The Appeals Cou:ct hacl been unable 
to sit for some tuo years for lack of a full complement of judges. The cause 
of the delay in makinc an appointment ·1:u.1·s an unsettled dispute in the Druze 
community over a pr,oper candidate. The High Court of Juotice rejected the main 
argument of the reopondent that his poHer or duty to set up the Appointments 
Committee uas subject to considerations of policy, in thi8 case non-interference 
in the internal differences of the community, The Court held that a distinction 
existed betueen the Minister's duty to appoint a Corrrni ttee nnd the ability of 
the latter to make .:t selection. The Minister's <luty had to 1?e exercised or 
performed rega'rcUess of the possible outcome •. 
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APPENDLX 

Peml Lau 191:Z. 

Cho.pter Eight: · Offences Against the Poli ti cal ano Social Order 

Article One: ·Sedition 

Seditious 
acts 

Sedition 
defined 

Unlauful 
associu tions 

·133. Any person who does or attempts to do, or makes any preparation 
to do, or conspires t·ri th any person to do, any act ui th a seditious 
intention is liable to imprisonment for five years • 

. . . 
136. For the purposes of this 8rticle 11 sedi tion" means -

... 
(3) to raise discontent or resentment amongst inhabitants of 

Israel or 

(4) to promote feelings of ill-,1ill and enmity betv1een different 
sections of the population • 

. . . 
Article Tuo: Unlauful Associa tiom1 and Assemblies 

145. For the purposes of this article, "unlauful associations" 
means -

... 
(2) any body of persons, incorporated or unincorporated, which 

by its constitution or propagancla or othen1ise advocates or 
encourages the doing of any act having as its declared or implied 
object sedition uithin the meaning of Article One; 

( 4) any body of persons, incor:poro ted or unincorporated, \-Jhi ch 
is or appears to be affiliated with an organization \·1hich advocates 
or encourages any of the doctrines or practices specified in this 

section; 




