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INTRODUCT IO

1. In paragraph 21 of resolution 5 (XXXVII) the Commission on Human Right

En

8

requested the Ad Hoc Vorking Group of BExperts, in co~operation with the Special
Committee against Ap Apartheid, to study the effects of the policy of apartheid

on black women and children in South Lfrica, in conformity with General Assembly

resolution 35/206 N of 16 December 1980.

2. With a view to giving effect to that decisgion the Ad Hoe Working Group of

Fxperts carried out a mission of inguiry in London from 29 June to 3 July 1981, as
a result of which it gathered certain information. In the light of this information,
the Ad FHoc Working Group of Zxperts dealt with those matters in accordance with
the mandate conferred upon it by the Commission on Human Rights. Conseguently,

this report also contains a study of the effects of the policy of apartheid on

black women and children in South Africa.

3. The representative of the Special Committee against Apartheid,
Mr., Babiker Ali Khalifa (Sudan), tock part in the work carried out by the

Ad Hoe Working Group of Lxperts in Iondon from 29 June to 3 July 1981 in order

to complete the task conferred by the Commission on Human Rights in accordance

with paragraph 21 of resolution 5 (XXXVII).

A, In preparing the present report, the Ad Hoc Working Group of xperts
speclal attention to the plight of women and children under agartheld with

of populations.,

"

A Situaticn of Bblack women under apertheid

? -
5. The Ad Hoc Working Group of Experts has in previous years reported on the

gave

a view
to studying the effects of the policy of apartheid on these two specific categories

gituation of black women and children under apartheid, in connection particularly
with the mass remcvels of populationg and conditions in the so-called "homelands',
as well ag with their rcles as workers, students, political prisoners and deLalnees.
The Ad Hoc Working Group of Experts has slsgo drawn particular attention to the burden
that African women carry in the foace of the poverty and disruption of black families.

6. For its present study, the Ad Hoc Working Group of lixperts has looked
gituation of black women in terms & of their multiple roles -~ in the family, -
as political prisoners and as citizens - in the contezt of the race, class
oppression embodied in. the operation of apaz ctheid.

1. Black women and the family

(a) In yursl aYeas

T According to information svailable to the Working Group, in the so-called
homelands" for every 100 adult women thexe are now only some 85 adull men. ;/
African women and children have made up the majority of the estimated three and a
half million people who have been forcibly moved from so~called "white' areas

TO

1/ 3 EW W, Simking, "The distribution of the African population of South Africa

by age, sex and regjonwtype 1960, 1970, 1980", South African Labour Development

Research Unit of the University cf Cape Towm (b IDRU) Vorking Paper No.32,
Cape Town, January 19381,
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the "homelandsg" since 1948,_2/ and of those men who do not work in the white economy,
many are old, past their productive years. The migrant labour pattern therefore
means loneliness for black women, separated from their men, who at best join them
for a few weeks.a year and may well abandon them altogether. It also means poverty
in conditions of chronic land-hunger, vhere sex discriminatory laws deny women

land rights, j/ and goclal and medical services are grossgly inadeqguate or
non-exigtent. 4

8. Conditions in the so-called resettlement camps, where ifricans "removed" from
white areas are abandoned, have been degscribed in all the Group's reports. A recent
estimate suggests thot these camps currently hold some two million ifricans and may
hold c¢lose to four million eventually. Q/ Wot only doeg the brunt of the vioclence
of the removel fall upon the women - vho are in any case the prime btargets for
removal and form the majority of those expelled from urban areas — but so does the
struggle for survival in the camp itself. Bresdwinners who can find work are
likely to have to leave their families once more to get it; women and children
remain, often without work, water, sanitation, adequate food, schooling or medical
services., Malnutrition, epidemic diseases and despair take their toll not only

of physical but alsc of mental health,Aé/ and malnutrition and lack of medical care
of pregnant women affects not only themselves but also the development of their
unborn children. 7/

(b). In urban areas

9 "Influx control" - of blacks in white areas - was finally enforced over iAfrican
women through the extension of the pass system to women in 1962, in spite of =&
seven-year campaisn involving hundreds of thousands of women against it

(see para. 4% below). Since that date, women over 16 years of age have had to

carry a "pass" in the same way as men, and go have been egually subject to. summary - .
arrest at any time if found without it. !

10. On the other hand, it is even more difficult for a woman than for a man to
obtain a pass with valid permission to live in an urban or "proscribed!
(i.e. designated "white") area. Permits are granted primerily to Africen men.

2/ ¥ocus 35, July-august 1981.

j/ Barbara Rodgers, Divide and Rule, (London, Internaticnal Defence and Aid
Fund for Southern Africa, 1960), p.50.

4/ The Plight of Black Vomen in Apartheid South Africa, (Wew York, United Hations
Centre against Apartheid, 1981); Vomen under Apartheid (London, International Defence
and Aid Fund for Southern Africn, 1981),

5/. The Plish% of Black Women in Apartheid South Africa (Wew York, United Nationg
Centre against Apartheid, 1981).

"6/ Ihid., p.7.
7/ Ibid., p.18.




B/C.4/1497
page 3

Women may qualify in their own right under section 10 of the Urban Areas Act - i.e.
through having been born in an urban area and lived there continuously since

birth, or having worked continuously for the same employer for 10 years, and/or
having lived continuously in the area for 15 years (a term of imprisonment of

more than gix months would cancel this stabus). However, according to vritten
testimony before the Ad Hoc VWorking Group of HExperts few women have been able

to qualify under these Regulations. ’

1l. Another category of persons who could obtain a wvass on their own concerns
wives, and ummarried desughters under 18, of wmen vho qualify. Here the women's
gtatus depends entirely on that of her husgband or fether, and she loges it if

her husband divorces her, deserts her or dies. 4 daughter of a "qualified" man
may lose her permit if she marries an "unqualified" man; and a women not herself
"gqualified" cannot become gualified simply by marrying a gualified man: In fact,
according to the same testimony, "the laws and regulations controlling the movement
of women in urban areas are so pervasive and intricate and so arbitrarily applied
that only a small proportion of African women cen be considered settled urban
dwellers, The rest are daily faced with the possibility of being “repatriated!
to the area in which they were boxrn or to an area they have never seen or removed
to resettlement camps. 8/

12. Urban housging for Africans is not only of poor guality, in overcrowded ghettos,
it is inadequate, particularly family housing. Vomen are largely barred from
renting housing in their own right. Widows, divorced or deserted women are likely
to find themselves homeless, unless for instance an adult son resident with'a
widowed mother is allowed to take over the tenancy; or a divowced husband
voluntarily leaves the home in a divorce in which the wife is not judged the
"ouilty party" and custody of the children has been given to her. 2/

13, Women are also largely excluded from the scheme announced in 1978 vhereby
some Africans would be allowed to buy 99-year leases on houses in certain urban
areas. African women marvied under customary law have no right to enter into a
contract, nor to own property. And women morried with ecommunity of property

(the norm in South Africa except when a premuptial contract is entered into) are
specifically forbidden under the regulations from obltaining leagehold rights._lg/

14, VWomen who cannot meet the stringent conditions for living with their husbands
may visit them for a period not exceeding 72 hours, and apply for a permit to stay
longer if they wish to conceive a child, or need special medical treatment. ;}/

15. Hundreds of thousands of women, faced with a choice between lonely "legal"
starvation in a '"homeland" or illegal squatting in an urban area, choose to brave

8/ Tbid., p.7.
9/ Ibid., p.10.

10/ Ibid., p.9.

s

11/ TIbid., p.ll.
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police raids, imprisonment and deportation in one of the shanty camps on the edge
of African tovnships in the cities., These sites hove no woter, sanitation or
soclal facilitles, and Government action, as reported in previous reports of the
Working Group, has repeatedly razed them to the ground, the residents being '
arrested and meny of them deported to "homelands' or resettlement cemps. As
degcribed above mothers are separated from their children and sometimes struggle
back hundreds of miles to be reunited with them. Yet the homes are constantly
rebuilt, reflecting the desperation and determination of blaclk women fto keep their
families together.

16, According to information available to the Ad Hoc Vorking Group of Txperts,
the struggle in defence of Crossroads in particular has been a woman's struggle.
Although the average length that heads of households have lived there is

18.2 years, and spouses 1l.7 years, fewer thon 10 per cent of the women are
legally there. It is thus the women who risk most from police harassment and
the Government's repeated threat to deport the 20,000 residents to the Transkei,
They have organized the Crossroads Vomen's Hovement, around the slogan '"We are
not moving". :

2. Health of black women

17. Reference has already been made above to the poverty and malnutrition which
affect the health of women and children and, through pregnant women, unborn
foetuses as well. Women and children are most severely affected because it is they
vho form the majority in the most deprived areas, the resetilement areas and
"homelands". :

18. The witnesses, Mrs. Bleanor Khenyile (549th meeting) and Mrs. Cate Clarke

(550th meeting), drew the attention of the Ad Hoc Working Group of DBxperts to

the gpecial hazard to women of the contraceptive drug Depo-Provera which, they

said was being used indiscriminetely on Africon women by the Government health
department, although an altemmative contraceptive is preferred for young white women.
Mrg. Clarke handed in & statement from the Campaign against Depo-Provera which
pointed out that the drug has not been licensed for long-term use in either the
United Kingdom or the United States, on the grounds that it might be a cancer hazard.
In addition, research in Scuth Africa itself suggests that it may produce infertility
in women. The leaflet also reporbed that acceptance of the drug - which is .
administered by injection - seems to be compulsory for factory workers: women who
refuse the injection lose their jobs. It comments that the policy 'reflects

the (Health) Department's perception of black women as incapable of taking direct
responsibility for their own reproduction. The Health Department's focus ig
obviously more on the prevention of pregnancy than the needs of the individual
woman',

19. Mrs. Clarke also said that a black medical student from South Africa had
reported that Depo~Provera was being administered to black women against theixr
will, often without any explanation of its nature or its purpose.. The vitness
added that the régime in South Africa is concerned agbout the fall in the white
birthrate and is attempting to promote large white families and smaller black ones.
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22, hccording to further infeormeotion available vo the id Hoc Vorling Group of
Bxperts under the Abortion snd uE@Tlllth 1 oAch of 1“75 avortion ig available

in South Africa cnly for strict medical reasons ox the pregnancy 1~ the result
of rape or incest, or il the mother is an 'in mecilo”. A profesgor of lav egtinmntes

that there are lOO 000 illegnl abortions ner year, and one report suicests thatb

20 take place a d&j on Poweto alcone. 1)/

e Black women os vorkers

(2) Bducction and treining

23%. Documentation mentioned above demongirabes how "the convergence of both the
racial and se:ual sysboms of dominction ig evident in the educational experiences
of black women'. The author contrasts the traditional roles of black women in
African culture, vhere women ol Dlay an production process,
with what she collgs the ”e@uo“11uﬂ for dones them by vhite
domination. Nﬁ/

24, Black women find themselves discrimineted pgainst in education not only in
contrast to vhites but alse in relation to block men. Vhereas in o total
population of some three million vhites, 505,705 meles and 279 TQJ feunles
matriculated (univer ity entrance suanqa¢g) in 1970, ond 91, 3 2 nmales and
21,671 females obtoined bachelor'e doy in a total OODngLi n of come

21 million the total number of blachk students at wniversity “rs 3,59 moles and
1,620 females (1976). Thus, though white women drop behlnu nen in @duc<u¢onal
atcalnment et university level, black women gtart off well behind vhite men

12/ Le Continent, 6 July 1901.
13/ Jacky Cock, I
14/ Ibid., pp.2506-2065.

(Jorannegbursy, 1920}, pp25

OO o
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and women - and drop behind the men long before university level. A table of
educational attainment among ifricans in South Africa for 1976 shows thatb
though more girls stort schocl, by Form IV girls have dropped behind and by
Form V they consgtitute only a 1ititle more than half the nuimber of boys. ;ﬁ/

25H. According to further informetion available to the fd Woc Vorking Group of -
Bxperts, of 543,104 girls vho began their oduc tion in J (O only 2,061 reached
the final grade. 16/

26, Similer handicaps are inflicted on women in vocational training. 411 blacks,
men and women, are excluded by law from trad incertain skills for the
manufacturing and mining industries, under the range of job reservation measures
that have been described in previous weports of fthe id Hoc Vorking Group of Experts.
In addition, black vomen are totwllv excluded from apprenticeships and largely

from artisan training. In 1977, 170 blaek women received crtisanal training

(in contrast to 6,000 white women ). 17/ Vocational schools for girls offer courses
only in aressmaklnﬁ, homecraft, nurseryschool teaching and similar "domestic"

skills, and among the professions, only nursing and teaching ~ "extensions of women's
role in the home" - are open to black women., By the mid-1970sg, there were no

Lfrican women lawyers, judges, magistrates, engineers, architects, veterinarians,
chemigte or pharmacists. }§/ o

27. The training of African school teachers ig extremely limited, of 70,195 African
women school teachers in 1978, 49 per cent had no schooling beyond Standard &

(two years before university entrance) and 16.1 per cent never went beyond

Standard 6. 19/

28. A VWage Amendment Bill published in 1981 would absolish sex discrimination in
the minimum wages laid dowm by the Vages Board but does not embody the principle
of equal pay for eguel work, and is nol expected in practice to improve wages of
black women., 29/

(b) Domestic service

29. According to the 1970 official oenvvu, domestic sexrvice is the single largest
employer of black women, occupying 58 per cent of all those employed.gl/ ox some

15/ Ibid., p.269.

lé/ The Plight of Black Women in Apartheid South Africa (New York, United Hations
Centre against Apartheid, 1981), p.20.

7/ 1977 manpover survey qucoted by the ILO and cited in The Pll{ht of Black
Wbmen in Apartheid South Africa, Ppelb.

18/ Tbid.

19/ Ibid.

20/ Bee chapter of the report relating to Conditions of Black, Vorkers
(B/CN.4/4C.22/1982 /AP 2/kdd. .. ), para. 170 and paras. 178-186,

21/ Jacky Cock, op.cit., pp.D> and 522,
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Some
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having worked for their present employer f

or more. The ages of  the vomen

sample (50 out of 225) of whom

30, All the workers in the study had dependants, o Dtlﬂﬁ from 7 to 11 QGOPlO other
then themselvesg, averaging 5.% per worker, and. in 102 of the 179 cases, no obther
person in the femily was employed. The uaMDle of 50 hed children, looked oiter

by relatives, an older child (kept out of schocl to run the home) or occasionally
by a créche or paild child minder. j17 “Hame to leave their children alone during
the day or in the care of others, but they are fﬁrogd to do go either because

they have no other gource of income, or because their hugbends do not earn enough
to maintain their meTllp“” Some living-in vorkers were not able to see thelir
children for weeks ot a time. 24/

51. The study concluded that these women were subject to ulftra-exploitation as
workers, as blacks and as women. 25/

32+ ALceecording to complaints received | e Domesg ch'\or10°s’ Lesociation in
Cape Town, some domegtic servants were bejnL paid es little zs R20 per month during

the period under review. 26/

3%+ Turbther information before the 4 cc Vorking Group of Ixperts indicates

the humiliating conditions v domesbtic servants work. 4L 4AD-year—-old
servant in Johannegburz sued her employer for agsoult snd described being herselfl
arrested when she went to veport the matlter to the police. She hed worked for

her employer for four yeors and The assault was provoked when she asked for the
day off on both Thursday and Sunday. ﬁl/

(.J

23/ Ibid., pp.4l, 42, A3, AL, AT, 48, 79, S1.
gé/ Ibid., pp.50-54,

25/ Tbid., p. 310,

26/ Cape Times, § ipril 1981.

27/ Sowetan, 14 liay 1961,
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34. The Domestic Workers' and Employers! Project (DUEP), Johannesburg, described
the case of & domestic worker, after five years' service with the same employer,
who was held over a weekend in o police station for allegedly stealing a cube

of cheese and some bread. 28/

35. The DVEP recommends the rates of R78.065-~R96.80 as minimum wages for living~-in
workers and RS0.75-R104.50 for living-out workers. It asks employers, if they
cannot afford these wages, to employ a worker only for the number of hours they
can afford. 29/

36. Although domestic workers in Johannesburgz havie taken steps in the period

under review to form a trade union (South /frican Domestic Workers! issociation), 30/
in the Hastern Cape domestic workers were reported o be againgt the idea 'hecause
they feared losing their jobs in a situation of high unemployment. jl/

37. According to the South African Department of Statistics, in 1972 average
monthly wages for African women domestic servants ranged between RJY.EQ'(Kimberley)
and R55.56 (Cape Towm). IWone of these wages meets the minimum wage proposed by
the South African Institute of Race Relations Domestic Vorkers and Employers!
Project of R65 for a A4-hour working weck. 32/

38+ The author of this study points out that the majority of these women are
middle~aged women who, if they "live in" throughout their working lives, must live
separately from their husbands and sgee their children only on their precious day
"off", which may be less than one day per month. In some cases, the children

may have to live too far away for such visits and be visited perhaps only once

a year. Even women wvho do not "live in' will have a double burden of doméstic
work and, since their hours are so long, mey see their children scarcely more
often. 33/ ‘ ‘

39. Domestic workers are excluded from protection under a1l labour legislation,
wage determinations and from benefits under the Unemployment Insurance Fund and
Workmen's Compengation fct. They are entitled to no maternity benelits and
frequently suffer instant dismissal without notice (in gpite of common law
provisions to the contrary). 54/

&

DVEDP News, June 1981.

AN
N

Ibid.,

Rand Daily Mail, 27 February 1961.

SSEE (S

Rand Daily lMail, 26 February 1901.

Jacky Cock, op.cit., pp.40, 41.
Toid., pp.A9-5d.
Ibid., p.73.
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42. Details heve also been piven in previocus weporis of the id Hoc Vorking Group

of Hxperts of inhumen working COfuiuLoq end cagsavlis on Lermuorkers by vhite
farmers. In the period under reviey, information befove the floc Working Group

of Lxperts indicates ithat Dlock wonen are vicvimsg of ua(ccopnnblo working condition

as vell as violent assaults. In Lpril 1081, twe vomen vorking on a poultry farm
outside Cape Town compleined that they were being “"ireesed like slovesh in unhygilenic
conditions. QQ/ & farmer from Groblersdal, Trensvaal, was ﬁaoWDG in Septembor 1980

for raping a black women and being an cccesgory 1o the rape of another vomen. 39

& e 28
£ voman on a faxm in the Doland, Cope, died in Jonuary two rcels after ollegedly
being assaulted by & farmer with o sjombol . A DOgT-TO rt zpparently
found that she died from notural® causen, e Larmvorkers who vwitnessed
the incident cleimed that that ves the sgecond time the vomen hod been ossaulted
in that way. 40/ "

(d) Indugirial verkers

A5.  According to informeiion belore { Zopervs, there are

Ao

stlll relatively fev ifricen
£ 214,000 women production worlero ring the expansion of the
9‘03, black wvomen took cver skilled ; : from vhite workers who
moved into office jobs, meinly in clothing, textile, food processing and canning
plants, Ywhere women's woges arce i Lhe of molen', In textiles,
1975 study showed that black wonen sxe naid 20 pey cent less than the industrial
minimum wvage. ﬂﬁ/

,uOO out of o votal

EEL,Jld Mund for

55/  Yomen und

: 5
Southern Africa, 1981 ).
) y
56 The Plight of Black lVomen in it theid Soulh A few York,

United Nationg Centre ggains’ . el
31/ Ibid.
58/ Cape Hernld, /4 ipril 1901,
Ca
40/ Cape Dir

4L/ RJCOMR.C4/T/hev.l, poxa. (.

naroheid,

pe Tines, 1) September 19060,

s
25, 0 Jonuary. ! 1831,

42/ United Wations Centre egainet Lpaxiheld, op.cit., op.lo--Lld.
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44, However, recegsion through the 19708 has brought widespread black unemployment,

as previous reports of the Working Groun have showm. According to informetion
available to the Ad Iloc Vorking CGroup of Dxuperts, women sre being affected in o variety
of ways: many women are losing their Jobs; others are being encouraged to replace
male factory workers, ot lower pely; ond mony ore being forced to seek work, often

very poorly paid, when their husbonds become uvnemployed. The Secretary-General of

the white Trade Union Council was cuoted in 1976 as saying thet in his viev the

“long term solution’ to black unemployment was "birth control'. éé/

45, Vomen in the '"homelends", vhen they can find employment, may work in the so-called
"porder industries™ set up by South Lfricen firms with Government encouragement.

These industries are excluded from woge agreements and determinesions, €0 vages are
even lover than thosge in the cities. Uomen in Babelegi, BDophuthetswana, vere reporte
in 1980 to be earning RT7.50 and R1O per voekf.ii/ lirg. Khanyile said that it has
actually been showm thev en Lfricen vomen who works in a city for only three months

in the year and spends the other nine months in goal is economically better off

than she would be either in a "homeland” or wvorking in a "border arec',

A6, More than a hundred vomen and children lived in o classroom in Langa township
after being evicted, They vwere waiting for a reply to a letter they had writlen
to the Minister of Co-operation and Development asking for his help. One woman
stated that they cannot go back to the Transkei because there ves nothing for them
there but starvation. There vas no work, they wvere separated from their husbands
and there were no proper medical facilities for their children. ﬂﬁ/ '

(e) Black vomen in the professions

47. A witness, Hrs. Khanyile (549th meeting), commented on the concentration of
bleck women in the teaching end nursing professiong as the only two professions
really open to them. She referred tc sex dizcrimination in salerieg, quoting: the
following figures for teachers! malsries:

o

Africen mern ‘African women

Teachers with degree R2,115~3,525  R1,904-5,102
Cnalified teacher R1,165-2,538 RO87-1,798
Ungualificd teacher - RO8T ROLY

Mrg. Khanyile pointed out that women are debarred from working in the public service
(including as teachers) once they are married. She went on to say:

I

"Ye have seen that in law and in practice all Africans, men and women alike,
suffer discrimination and guper-euploitation in regard both to their choice

of employment and their conditions of employment, including pay. Superimposed
on these general - for the black population - penalties are additional ones
gpecific to women: further residence restrictions, selary differentials and
family responsibilities without social welfare provision. Smell wonder

that women heve played and continue to pley a prominent role in resistance

to the apartheid system at every level." ‘

43/ Ibid., p.10.

44/ Yomen under ipartheid, (London, Tnternational Defence and Lid Fund for
Southern Africa, 1981).

45/ Cape Times, 26 April 1981,
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48. The witness, Mro. Zhonyile (540th meeling), referred o the legislation following
the report of the Riekert Commission, and pointed out that far from improving the
gituation of black workers it wes aimed merely at streamlining the system of influx
control. The meesure to increase vo R500 the fine on an employer for employing a
worker without a valid permit would hit vomen domestic workers particularly.

49. PFurther informetion before the Ad Hoc MOLk’Tﬂ Group of Ixperts indicates that
new legislation will abolish sex di mination in woge determinations and industrial
training. Domestic workers and agllovltvr al wvorkers will once more be excluded from
this legislation, so that it can alfect no move than a tiny proportion of black women
wvorkers, In addition, the 4d Hoc Vorking Group of Experts is T

avare thet in conditions
of serious unemployment, the excellent nrlﬂCLple cf "ecuel pay' can cperate ~geinst
women workers. 46/

E

4. Black women in ithe gtrurele sgainst apartheid

50. Black women, of course, share with black men 2ll the deprivaiions of political
rights, including trade union righis, described in all previous reports of the
Working Group. They have also shared in resistoance to oppression and suffered
arrest, imprisonment and violence ag o consecuence.,

51. The Ad Hoc Vorking Group of Ixperts has been remladed, in testimony set b@fora
it, of the major campaigns by black vomen agoinst wpaﬂtn01d In particuler it ha
recelved documentation d@qulblng the campaign ageinst The imposition of women's
passes, which culminated in o demonstration by 20,000 women outside Union Building,
Pretoria, on 9 fugust 1950, vhen black women told the Prime liinister of the time,
”“trleom, you have slruck a rockl®, and presented o petition signed by more than
100,000 women of all races. 47 It has also recc1ved documentation describing the
gtruggle for Crossroads, in which the women have led a conbtinuing campeign to defend
their homes against the Government's bulldozers (see paras. 58 below). gg/

52. Pifty-five women were deporited to the Transkel from Crossroads during the period
under reviev. One vomaon ves arrested and forced to leave without her two children
aged 10 and five. Imong the women vho eccaped ﬂOpOTLQLlOQ, one gaid: e will
rather struggle here Wnd knov we have vhe support of oux husbands than go back to
nothindnecﬂ”. ﬁg/ About 30 of the women deporited returned to Crossroads. is they

ame off the bus, they b““beTed to avoid police and sdministration board ing peotors
mho tried to surround the bus. HO

53+ The Ad Hoc Working Group of Ixperts has also been reminded thet vomen have been
in the vanguard of the trede union movement foxr 50 years; that they have been active
in politics at least since the founding of <he Africen Hational Council (LIIC) Bantu
Yomen'ts League in 191%; +thet the Bodereoticon of South “fricon “Jomen tocok the lead

in organizing the first boycott ceampeign egainst Bantu Iducation in 1954 and took a

46/ Rend Daily lail, 20 December 198C.

$

47/ Vomen spndnst Aportheid: ean iccount of the Demengtravion of South African
Yomen on 9 augush 1956 feainst Pass Lavs, (Me' York United Notions Centre against
Apexrtheid, June 1931).

48/ Ve Will ot lMove, (Mfational Union of South .fricen Students (MUSLS), 1073) .

49/ Cape Timcs, 25 Mey 1981,

50/ Sowetan, 29 tay 1981,
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leading part in the Alexendrs Bus Boycott of 19573 +that in 1959 o wemen's
demenstration vas brutelly attocked by police at Cate llanor Matel; end that vomen
were prominent among the demonstretors - and smong the dead and wounded - &bt
Sharpeville in 19GO. Vomen have been prominent in the Black Consciousness Movement
and their organizations, such as the Black Vomen's Pederation, have been banned and
their leaders arrested; as students, teachers and parents have been involved in
student uprisings since 1976. They continue to play their pert in the fight for
freedom in the African Wational Congress ond the Pan--ifricenist Congress. 5»/

54. The witness lis Ilve liackey (55lst meeting) described +the Lr0ﬂbment in detentlon
of Diane Cooper, a member of the Western Province General Vorkers Union. The arrest
of Ms Cooper and the events that led up to it are described in the Working Group's
Report on infringements of trade union rights (B/CH.4/1486,.

5e Black women and the Justice. in South ifrics

55. The 44 Hoc Working CGroup of E“Dert“ heard personal tegtimony from several
withesses on the price women in South Africa heve to pay for their resistence.: A
wvitness, Mrs. Peggy Preston (552nd meetlng>, for instance, who vas present during

the arrest of 800 women at Crossroads in 1978, interviewed a number of these women
afterwards about their experience. She reporied to the Vorking Group aboul treztment
in police cells: of 40 vomen intervieved about food received, 22 were given no wvater
for the whole 16--38 hour period for which they were detained; 18 received neithex
food nor water - and seven of these had babiles with them. One baby was sald to be
sick., Of 27 intervieved asbout the space in which they vere confined, nine said

they had standing room only and four that they could git only. Of 20 women vho '
provided information ebout bedding, eight said they had to share blankets with up to
nine other perusensg, Hwo received nors ond five gald The blankets they were given vere
too dirty to use. Of 15 women wvho gave informetion on washing focilities, 10 said
they had none. Ten women also complained of the way théy were spoken to by the police,
who were sald to have sworn at ‘them, celled them names or made crude personal
references. The policemen kept coming into the cells to "count' the women, taunting
them by saying they vere going to Ygive operations’ te them. Three spoke of physical
abuse. The witnegs also described conditions at Pollsmoor Prison, vhere mony of
those arrested women weve tealken. Two women interviewed complained of "lesbian acts®
forced upon them by long-tern prisoners in the same cell.

56. A witness, Mrs. Khanyile (540th meeting), handed in a ligt of women political
prisoners, as follous:

Dorothy Nyembe (51): sentenced to 15 years in 1969. AHNC women's organiser
_durlnd the 1950s Defilance Cnmpclgn. She had served three previous terms of
imprisonment s :

Thandi Modise (21): sentenced to eight years in 1980 for gucrrille activities.
Her baby deughter was born wvhile she was Lold in 011u@ry confinement before
her tricls

Josephine Boolthoalane (40); nursing sister, %PDuCHCGd to elght yeaxrs in 1979
for recruiting for the Africen Wational Congress, wvhich is o banned
organization;

51/ The Plight of Black Yomcn in lApartheid South Sfwica (Hew York
United Nations Centre against Lpartheid, 1981), »p.21-50.
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Sylvia Foley (25): teacher, sentenced o three years in 1979 for recruiting
for the FfNC;

n

Thandigo langunc (30)“ gerving five years for mecruiting plug 00 days for
refusing to obey prison worders;

Caesarine Makhocre (25); servind five years for recruiting plus 30 days for
refusing to obey privon wvarders

Happy Mashamba (50): sentenced to five venrs in 1977 for membership of the
A J V
LHC end for furthering its aims;

Bsther lizleka (35): 8ACTU activist, sentenced to five years in 1976 four
recruiting; . o

Flizabeth Whlepos sentenced o five yeors in 1979 for "political sctivitiesh.
Recently charg ed vith refusing to obey o varder;

Blizebeth Gumede (‘°>o sentenced to five years in 1979 for allegedly
"harbouring guerrillesi;

Kate Serokolo (20): Tlizabeth Cumede's niece, cenienced at the same time to
five years;

Sibongile ithembu: Tormer member of the Sciweto Students Representative Council,

chorged with sedition in 1976. Sentenced to two years in 1977

o

Zodva Htomwnis sentenced to five years in 1977 for alleged recruiting;

Xoliswe Zeppe (20): one of 10 school shudentc sentenced in 1977 for
"public violence’ during a protest demonstration. Scrving five years

Tda Jinm (35) Hemibian, sentenced to seven years in 1980 for making a
speech at o SVUAPO rolly.,

57+ She reported that the women had recently been moved to Pretoria Central Prison,
without the knoviedge of their relotives, vith the result that they had been further
isolated without visits or letters. ©She said that the vomen were not being allowed
to study, which the men hove been : L o do nor to receive ony news, the only
periodicals they receive bheing wen nogosines.  Ifor do they have work or
physical recrestion - weghing clotvhes is all they ore allowed to do.

58. Previous reports of the /d Hoc UCrkﬂﬂg Grovp of Txperts heve described condivions

in detention for black women, wvho hnwe been interrogated, tortured and seimually
assaulted. A wvitness, lirs. Cate Clarke, told the Ylorking Group of a woman wvho had
been told in detention that her baby had died, which turned outbt to be untrue and

only another means of psychologicel manipuletion. Lccording o I ~s. Khanyile, mony
women priscners have gone on hunger strike in protvegt cgainst assaults in prison.

59.  iccording to further i
women continue to feature on every lis%
security lavs. )4/

nebion cvailable to the Hoe tlorking Group of B:aeruu,
¢ of persong detained without tricl under the

52/ B.g. ot least 10 on vhe list included in Pocus 28, Sepbember-October 1961,
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B, Situation of black children under apartheid

60. In 1975, the Ad hoc Working Group of Ixperts was reguested to examine for the
first time the question of apartheid and the African family. In this comnection,
particular attention was drawn to the disruptive effects on African family life

in South Africa of inhuman and wacist policiesc. The weport contained in document
E/CN.4/1187 analysed the situation of the African family under apartheid, and
demonstrated that the concent of territorial apartheid, expressed in particular in
the migrant labour and "homelands" policies, institutionalizes the separation of
African mothers and children from fathers and further separates African c¢hildren
from their mothers.

6l. In studying the effects of the policy of apartheid on black children in.
South Africa, the Ad hoc Working Croup of Experts has borne in mind that the

United Nations 53/ has defined the special rights of children as including the
rights to: adequate nutrition and medical care; free education; full opportunity
for play and recreation; a name and nationality; special care, if handicapped;

be among the Lirst to receive relief in times of disaster; learn to be a useful
member of socliety and to develop individual abilities; be brought up in a spirit
of peace and universal brotherhood; and to enjoy these rights, regardless of race,
golour, sex, religion, national or social origin.

62. In the period under review, further forced removals 54/ and further enforcement
of labour regulation have continued to reinforce the policy of banishing black
people to "homelands", depriving them of citizenship vights (including rights of
residence and rights to seek or accept employment) in urban and "white" areas,

and allowing adults to re-enter these areas only on the basis of temporary labour
contracts. These adults, as previocus reports have degcribed, live increasingly in
single-zex "barracks", while their femilies remain belind, frequently totally
dependent upon the wages of the contract workers for survival. Since both men and
women are increasingly being employed on this contract basis, more and more children
are growing up in the care of relatives or neighbours, or without care. '

63. Dvidence was given in the Ad hoc Working Group of Experts previous report on

a study by the Anti-Slavery Doclety on the exploitation of child labour by farmers
in the Bastern Transvaal and Natal (E/CN.4/1429, paragraphs 2%0-2%4). Purther
details of this study, conducted in 1979 and 1980, have been made avallable to the
Ad hoc Working Group of DBxperts. The report estimated that in South Africa there
were 60,500 "economically active’ children under 16, most of them working on farms.
It seems that this system is largely the product of the massive removals of
farmvorker families over the past ten years. Women and children have been "dumped"
in resettlement areas or "homelands", and while those men who can get work have

been forced to accept migrant labour contracts, the families have nothing to live on,
Both mothers and children depend upon casusl, seasonal {and thus the worst paid)
work on farms. In the arvea of Msinga, Natal, "every day the trucks of white farmers

53/ General Assembly resolution 1386 (XIV).
54/ See document L/CN.4/1485.
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cruise alenmg the banks of the Tugela river picking up children within the Bantustan,
for work on cotton and orange plantations and potatc farms ... It is clear that
vhite farmers recruit under-aged children on a massive scale, that parental consent
is frequently not obtained and that children are often misled as to the nature of
their work ... Wnere parents have congented to their children's employment, it is
because they have no optien, being themselves unemployed, and oec@use they have no
other income. Children taken for work frequently dluappear from their homes for
long periods. As a reserve of docile, unprotected labour, children are powerless

in the hands of the employer". 55/

64. \Vlhere black children are brought up in urban areas, they may equally be
geparated from thelr parents, who may he forbidden to house them where they work.
The lav prohibiting a woman domestic servant from having even a young baby living
with her has been recently sirengthened. The evidence of Mrs. Peggy Preston
(547th meeting) drew the attention of the Group to the situation of children in
police raids on the squatter. camp at Crossroads, mentioning in particular the
cases of a l4-yeor-old bey assaulted and arrested during tne raid, and of two
ld~year-old girls, also arrested, It was 2180 nointed out that mothers were
arrested, leaving youns childwen uncared ful.

65. Bvidence bhefore the Ad lhoc Working Group of Expexrts once more draws its atucntlon
to the social and poyohologJCMW damage, frequently irreparable, of this disregard for
the family as the most fundamental source of care and affection in childhood. j_/

(a) Poverty, malnutritions the rizght to sdequate nutrition

66. Previous reports have also devailed the level of poverty in which urban and,
particularly, rural Africans live (see sections on Conditions of Black Workers,
"Bantu Homelands'"), 2_/ vhich frequently deprive African children of the bare
physical necesgities of 1life - adequate shelter, food, clothing and health .care.

67. Infant mortality, ma1nutritiom and inadequate medical care of African children
have equally been frequently referred to in earlier reports of the Ad hoc Working
Group of Experts. No official fl5lres or: infant mortality smong Africans are
compiled in South Africa, bul according to one recent estimate %0-50 per cent of

QQ/ Child TLabour in South Africa: A report, Lutheran World Information 18/81.

56/ The Impact of Apartheid on Family Life in South Africa (New lork
United Nations Centre against Apartheid, November 1980)

57/ E/CN.4/1485.
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rural African children die before their fifth birthday, Qg/ and in 1979 the
South African Hedical Journal produced figures to show that the infant moftality
rates for black (African and Coloured) babies - 112.2 per 1,000 - were six times
thoge for white ones - 18.6 per 1,000, 59 ' '

(v) Health: the right to adequate medical care and to special care,
if handicapped

68. Conditions resulting from malnutrition - diarrhoea, parasitic infestations,
measles, tuberculosis, rheumatic heart disease, kwashiorkor, rickets -~ affect the
majority of black children in South Africa, according to information before the
Group. QQ/ The incidence of rheumatic fever in Soweto ig believed to be the highest
in the world. Other consequences of chronic melnutrition include permanent mental
retardation. 61/

(¢) Disoriminatory Education: the richt to free education, to learn to be a’
useful member of society and to develop individual abilities

69. The Ad hoc Vorking Group of Bxperts has also previously reported on the-
inadequate, discriminatory and humiliating nature of black education in South Africa
(see particularly E/CN.4/1187; E/CN.4/12225 paragraphs 219-235), Documentation
before the Ad hoc Working Group of Dxperts has once more .stressed the gap between
expenditure on black children and on white children. In 1978/79, per_capita
expenditure on education was: R724 for a vhite child; R357.2 for an Indian child;
R255.5 for a Coloured child;  and R71.3% for an African child. Qg/

70. The Ad hoc Working Group of Bxperts has also reported on the rebellion by

school students, fixst in Soweto and then throughout the country, against

"Bantu education" since 1976. During the period under review, school students

have once more been involved in nationwide protest strikes against "inferior ethnic
education and education for domination" (see section on Student Movements), §§/

and protests have once more been met by closure of schools, moves to prevent children
from returning to school without parental undertakings that they would abide by
rigorous conditions, and the arrest and detention of numbers of pupils (see paragraphs
75-8% below). : A B

- 53/ Health Care in South Africa Today, [Wew York, United Nations Centre against
Apartheid, May 1980). ‘ ' o o
59/ Children Urder Ansrtheid, (London, Thterrational Defencé and Aid. Fund for
Southern Africa, 198C). S

60/ "Children under Apartheid”, Report of the International Séminar on ™

Children under Apartheid, zNeW'York, United Nations Centre against Apartheid, 1979).

61/ Impact of Apartheid on Fanily Life, (Wew York, United Nations Centre

against Apartheid, November 1980).

62/ Cape Times, 16 February 1980; Iocus Briefing Paper Mo, 1, Harch 1981,

63/ T/CN.4/1485, chapter J.
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71. The Ad hoc Yorking Group of ixperts has.also noted.that "compulsory" education
for African children, it is not "free", and that books (and gchool uniforms) have
sti11 to be paid for, and expenditure on African scheoolchildren is egtill vastly
lower than that on children of any other rr~sial group. éﬁ/

72. The Ad hoc Working Group of Bxperts has also referred to the danger facing
children in the apartheid rdzime in cultural mattérs: on the one hand, they have been
uprooted from their traditional culture, which is denigrated as "primitive and
inferior"; ‘on the other hand, they arve subjected to a policy of "reorienting them

to the traditions, cultures, customs and system of government of the national unit

to which they belong". "This double-bind contributes to.'the psychosocial stress that
black South Africans must endure”, and vhich affects mental health, crime and suicide
rates -~ the last of which, uniquely in South Africa, are highest for blacks among
young adults. 65/ : ' :

(a) Child Labour: +the risht to full opportunity for play and recreation

73.  Although South African legislation specifically prohibits employment of children
under the age of 16, the Ad hoc Working Group of Dxpexts has noted on several occasions
charges of widespread child labour, particularly in rural areas,.as a result of extreme
poverty. In its previocus report (E/CN.4/1429, paragraphs 2%0-233) the Ad hoc

Working Group of Ixperts quoted tesitimony on research carried out by the Anti-Slavery
Society in the Eastern Transvaal and Natal. Further information deviving from that
study indicates that there are more than 60,500 black child labourers in South Africa,
many of them as young as eight years old. Most of these are children depoxrted to
"bantustans', whose parents are either without work or working far away under "contract"
and unwilling or unable to send the family sufficient money to live on. [Lven where
schools exist, these children cannot afford to.attend them.  They must work to survive,
paid sometimes in kind only, sometimes at the rate of RB5~10 per month. The study
concludes that "the pattern of child recruitment for farm work stems from the existence
of the bantustan system and depends on it". 66/

74. Further information before the Ad hoc Viorking Group of Experts describes children
in the Rustenberg district of the Transvaal taken out of school to help their mothers
pack onions for 25c¢ a bag (about R1.50 a day) because the families cannot make ends
meet. The farmer said that he does not employ the children - he pays the mothers

vhat he claimed tc be "the highest pay in the area’. él/

64/ Ibid.
65/ Impact of Apartheid on Family Life (New York, United Nations Centre against
Apartheid, November. 1980).

66/ Child Labour in South Africa, Lutheran World Information 18/81.
67/ Sunday Post, 18 August 1920.
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(e) Detention of children: the right to be brought up in o spirit of
peace and universal brotherhood .

15, Previcus reports of the A4 hoc Working Group of DExperts have drawm attention
to the arrest and detention of children and young people, particularly in the
period since 1976, and to their interrogation and torture in detention
B/CN.4/1270, paragraphs 63, 69=7%; B/C1.4/1%65, paragraph 62; E/CH.4/1366,
paragraphs 56-59; B/CN.4/1429, varagraphs 77,78, 84-91). ' )

76. A recent estimate of the total number of persons arrested in the period
June~December 1976 alone is "at least 10,000" and possibly 15,000-20,000 according
to information before the Ad hoc Working Group of. Bxperts. 63/ Of the 1,556 who
Had been charged and convicted by the end of 1976, 1,122 were juveniles, and this
proportion, if extended as a proportion of the conservative total of arrests
(10,000), would give a total of 7,211 juveniles arrested.

T7. Many young prople around this period simply "disappeared". 69/ Others were
held as witnesses or themselves tried months later. 7O/ It is clear only that the
number of children held in one way or another during this period may never be known.

(f) Detention of juveniles

78. A witness to the Ad hoc Working Group of Experts (546th meeting), who asked

to remain anonymous, presented two papers prepared by the International Defence and
Aild Tund on the detention and imprisonment of children and children in political
trials in South Africa. The papers give the following table for the number of
Juveniles detained undexr the security laws between 1977 and 1980:

Juvéniles,detained under gecurity laws 1977-80

Total Male h Pemale Laws
1977 259 2%6 « 23 "Security Laws"
11978 252 227 25 Terrorism Act, Internal Security
Act
1979 a8 42 6 Terrorism Act, General Laws

Amendment Act
1980 127 95

686 600

N
3]

"Security Laws"

W
(€N

68/ Alan Brookes and Jeremy Brickhill The Whirlwind before the Storm,
(London, IDAT', 1980, p. 260).

69/ Enforced and Involuntary Disappearances in South Africa, (London,
International Defence and Aid Fund for Southern Africa, December 1980).

70/ Detention of Children in South Africa: A Special Report prepared by the
International Commission of Jurists, (United Nations Centre against Apartheid,
July 1978).
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79. Among the children detained in 1980 whose names and ages only known are:

Timothy Habide - aged 17
Carol Plaatjes i 14 or 15
Nancy Qika R 14 or 1%
Bthel IHdadlana : " 15
Nokuzola Daniso S To1s
Mildred Mazhama f 15
Mniki Mashiya 4 " 14
Blizabeth Nazule Ce13
Alton Sobuwva : " 17
Lilia Msutu 17

80. The papers allege that, during the period under review, the Minister of Police
rvefused to say how long each child had been detained in 1980. However, IDAT has
found that in July 1978, of 169 pupils in detention, 99 had been in prison for over
18 months. The paper cites cases of juveniles vho have been detained for several
months under the Terrorism Act., Only a small proportion of juveniles detained under
the security laws are later brought to trial, and even fewer are convicted. In 1977
and 1978, of some 500 juveniles detained under the security laws, 224 were released
without being charged or called as State witnesses, 189 were subsequently charged
and 87 were called as State witnesses. BSBimilarly of 252 juveniles detained during
1978 under the Terrorism and Internal Security Acts, 14 were charged with sabotage,
20 with arson and 19 with public violence, while convictions were four, 14 and 18
respectively. Of 127 juveniles detained under the security laws during 1980, by
Febrvuary 1981, 26 had been charged with having committed an offence, of whom nine
had been convicted, nine acquitted and eight were in trials not yet completed.

81L. The IDAD paper makes reference to the Criminal Procedure Act No. 51 of 1977,
which has provisions for dealing with juveniles which allow courts to refer
Juveniles to a children's court and gives permission to courts to order actions
other than punishment which would normally be imposed. The paper continues:

"We do not have evidence of courts exercising their powers under Section 290 to
avoid imposing the compulsory sentence for sabotage or terrorism. And there are
many cases in which prison sentences are imposed even wvhere the law does not require
compulsory sentences'., Theraper details prison sentences imposed on juveniles
detained under the security laws in 1977 and 1978, which include six months to eight
years under the Riotous Assemblies Act, 18 months under the Malicious Damage to
Property Act, No. 26 of 1956, five years under the Sabotage Act and five years
under the Terrorism Act. Tigures are given for the number of prosecutions and
convictions of juveniles under various laws categorized as being.concerned with
"public safety and good order", and which are predominantly related directly to

mass population protest. Between July 1976 and June 1977, there were 4,531 charges
and 2,98% convictions of this kind among those aged undexr 18 years; between

July 1977 and June 1978 the figures .were. 4,186 charged and 2,893 convicted; " between
July 1978 and June 1979 the figures are incomplete but there were atv least 3,652
Juveniles charged and 2,335 convicted. 4 significant number of those convicted
would have been sent to prison.
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82. During 1980, once more, a large number of Jjuveniles were arrested, particularly
in comnection with the schools boycotts. 71/ According to one source, of nearly
1,000 people known to have been arrested during the year, 341 were school pupils. lg/
However, these figures are clearly incomplete as, according to IDAF's written
testimony, 130 pupils were arrested on one occasion in Grahamstown, 275 in
Uitenhage, and "truckloads" in the Ciskeil, including 500 pupils rounded up by police
in Mdantsane and Zwelitsha in September 1980, In the Tastern Cape, cases involving
"ot least 1,100 school pupils" were taking place late in 1980. 73/ Not all these
young people may be assumed to be school pupils, since African young people may

well be at school into their early twenties; but a large proportion must be

assumed to be undexr 18.

8%. IMniki Mashinya and Elizabeth Ndzule (see paragraph 79 above) were released

after a short time, but the rest were still in detention in October. They were
detained during the school and bus boycotts and some of them in connection, allegedly,
with violence involving the death in Crossroads of two white people. Mr. Mabide's
mother was, unusually, allowed to see him. Carol Plaatjies' parents were allowed

to visit her for the first time 25 days after her detention, but in October

Mrs, Mdadlana was reported as saying that the family had still not been allowed to -
visit her daughter. 74/ :

84. The witness, Ms, Peggy Preston (547th meeting), said that she had been pfesent
when a ld-year old boy was released from detention. Ie alleged that he had had .

a number of beatings before his release on B30 bail, and reported that several
women were in prison with their babies.

85, According to further information made available to the'Ad hoc Working Group
of Experts, 95 boys and %2 girls under the age of 18 were detained in 1980. Of
these, 26 were eventually brought to trial, 12 for intimidation of scholars. 15/

(2) Juveniles as State witnesses

86, Many juveniles are being held as State witnesses under Section 12 of the
Internal Security Act and Section 185 of the Criminal Procedure Act (1978). They
are kept incommunicado for up to six months or until the date of the trial. Many
of these trials, especially those involving juveniles, are held in camera, further

11/ E/CN.4/1485, Chapter J.

72/ Rand Daily ﬁail, 12 January 1981, quoted in IDAF Briefing Paper No. 1,
March 1981. ,

1%/ Detentions and Imprisonment (London, International Defence and Aid Fund
for Southern Africa).

74/ Ibid.
15/ Financial 1lail, 6 March 1981, Cape Times, 10 February 1981.




isolating young witnesses, who may have had statements extracted from them under
torture but who face charges of perjuxry or contempt of court if they then refuse
to give State evidence. According to the evidence before the Ad hoc Working Group
of Experts: "There have been suggestions that the provisions of the

Criminal Procedure Act designed to protect juveniles ox witnesses are being
exploited in order to try to increasec the chances of convictions”. l@/

87. Testimony before the Ad hoc Yorking Group of Lxperts included an analysis of
71 recent trials involving juveniles as accused and witnesses; 47 non-security
trials involving minors; 11 non-security trisls involving youths of unspecified
age but certainly including many under 183 and 15 security and major public order
trials. A total of over 600 young people were involved in these. 11/

88, Also before the Ad hoc Working Group of Ixperts was a list of details on six
recent trials in which juvenile defendants alleged torture or other forms of pressure;
and a further five recent trials in which juvenile State witnesses made similar
allegations. 78/

(n) Children in political trials

89. Infoxmation contained in the document submitied by IDAF outlines a number of
cases where Jjuveniles were used as State witnesses. Bome wilnesses who have refused
to give evidence have been given heavy prison sentences as a result. The cases
include:

(a) The trial of %2 school pupils in Wovember 1980 on charges of public
violence where a young girl alleged she was beaten up and forced to give a
statement which she later changed in court. She vas charged with perjury, as was
another girl who denied all knowledge of a statement she was said to have mades

(v) The trial of the Nikumbi brothers in January 1980 under the Terrorism Act,
vhere a 17-year old youth giving evidence admitted lying in court and said his mind
was ‘"hazy and rusty" because he had been in detenbtion so long. Another witness told
the court that he wanted to please a security policeman because he was petrified;

(¢) The trial of Mkwanazi and eight others in Januasry 1980 under the Terrorism Act,
where a witness whose name and age were not disclosed said he was petrified when
gsecurity police threatened him with five years' imprisonment unless he "told the truth';

(d) The trial of five Galeshwe youths on charges of tervorism and arson where
a 17~year old youth who had been in detention gave evidence in camera. He told the
court that he felt the presence of the police in court and felt he was under their
control, He said he felt "he might go mad as a wesult of his devention;

(e) The trial of Oscaxr Mpetha and 18 others, in which a 15-year old gave
evidence., This trial is described in paragraph 78 below.

76/ Ibid.
11/ TIvid.
78/ Ibid.
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90. The IDALI papers further outline varioue cases where allegations of torture
and other forms of pressure were made by JUVCﬁ‘lO chendanbs. These include:

(a) The trial of %% pupils includingz 10 juveniles in October 1980 on
charges of public violence, where the mz ilstra bc ruled sta  ments by three pupiis
nadmissible on the grounds wids vigy waie nus hede voluntarilys

(b) The trial of 15 workers st Kromriver Apply Co-op in December 1980 on
5

charges of public violence, where the accused, including a 17-year old youth,

£ 1

claimed that security police adwministered elecuLwca] shocks to obtain statements;

(¢) The trial of 12 mipils, including seven juveniles, on riotous assembly
charges in February 1981, where a 17-year old youth said that while detained under
iskei Proclamation R252 he had signed a blanl niece of naper because he wvas
afraid, and that he only saw what had been written on it in-court;

(d) The trial of a 17-year o0ld youth in June 1980 under the Terrorism Act,
who alleged that he had been tortured by the security police to make an 1ncrlm1natlnb
statement;

(e) The trial of aAdam Masake, then 17 years old, n March 1030 on a charge of
terrorism, who said he Had been tortured and threatened oy police into maLlnp a
statement. He later successfully appealed against sentence. Masake said that as a
result of torture and solitary confinement he suffered from constant headaches and
felt "insane';

(£) The trial of 12 youths (nine of them juveniles) in November 1980, on
cha“ges of murder and :wblic violence, where the defence said that the statements
7 10 of the accused wore Lnadm1333b7o because they had been assaulted or suffered
Uudue compulsion. :

Fal

91. The growing practise of holding parts of trials in c«mer@, the paper on
political trials cortinues, fuvther isclates State vitnesses. Where defendants

or witnesses are under 18, in camers proceedings are the noim and there are
suggestions that this is %e€n¢ : b oto foclate writnesses from the attitudes of theirw
community. The paper quotes Iartin Ramokmap . who wag convicted after State
witnesses had given evidence agsinst him. He said he did not blame the

"unfortunate people’™ wno had given evidence against him and who had been detained
under the Terrorism Act. He said: "I know how they suffered under Section Six
tention. There is ro one who has undergone that detention and who has not told

eg as a result ... there is no hell worse than that".

2. According to LnfOfmmbLoa available to the Ad hoc Vorking Group of DTxperts in
February 1981 the Minister of Police, Mr, Louis Te Gram e, said that he had oxdered
the release of certain black schoolchildren detained at the height of the school
boycotts in the Bastern Cape oetweon 28 October and 4 November 1980, 73/

79/ Band Daily Mail, 7 February 1981,
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9%, liany more children have been charged under lavs other than the security laws.
During the period 1 July 1976 to 30 June 1980, at least 12,000 juveniles were tried
on charges relating to "public saflety and good order" and at least 8,000 vere
convicted. The written testimony from IDAT concludes that "it is very likely that
a pignificant mumber" of these have been sent to prison. 80/

94, South African law recognives children under 18 as "juveniles' and children -
under 14 as below the age of criminal responsibility {see E/CN.4/1270, paragraph 63).
Hovever, evidence before the Ad hoc Vorking Group of Experts concludes that many
youngsters as young as 8-10 years old have been arrested and held in police custody
for days or weeks.(ﬁi/ Under the Criminal Procedure Act, No.Bl of 1977, Section 254
allows a court to refer a juvenile accused to a childxren's court, and Section 290°
gives courts the power to make orders placing children under the supervision of a
probation officer or other "suitable person", or to reform schools. The written
testinony of IDAF concludes, however, that "we do not have evidence of courts
exercizing their powers under Section 290 to avoid imposing the compulsory sentence
for sabotage or terrorism. And there are many cases in which prison senbtences are
imposed even where the law does not regquire compulsory sentences. §§/

95, The trial of Ogcar Mpetha and others which opened in March 1981, involves six -
Juveniles accused of terrorist activities and murder, and several Juveniles as
State witnesses. All have already spent long periods in detention. Vhen the trial
opened a l7-year-old boy claimed to have been assaulted and choked; a 15-year-old
girl, vho gave evidence in cameia, was accused by the defence ‘of taking direction
from a security policeman in court; and a statement made o the police by another
17~year-old contradicted an eaxlier statement made to a magistrate.

(i) Children in Prison

96. According to evidence given to the Ad hoc Working Group of Lxperts, children
have been sent 4o Robben Island since 1965 where they are subjected to the worst
possible treatments. A witness, Dipheko Abel Chiloane (55lst meeting), described
arriving there himself at the age of 21, to serve 15 years, and the horror of
himself and his comrades at being thrown in amongst brutalized criminals:

"They were literally tearing us, they were trying to eat us alive ... To them we
were a replica of our womenfolk outside, and the vhite wardens in South Africa
encourage %his, in order to divide and incite prisoners to the point of murdering
other prisoners, because of this question of sodomy. And we were thrown to these
peonle and vere made Ho live with them in the cells™. The withess gave the names of

80/ Childwen in Political Trials in South Africa, (London, International Defence
and Aid Fund for Southern Africa, 1981),

81/ Detention and Imprisoment (London; International Defence and Aid Fund for
Southern Africa).

§2/ Children in Political Trials, (London, International Defence and Aid Fund
for Southern Africa, 1981).
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some of his comrades wﬁo were undex 8 at the times Dimake Molepe, 16 years;
BErnest Moseneke, 15-years; Samuel Chibane, 17 yeors; 1Ibane John Hkosis
Zohle Keke, 16 years. 83

97. The witness described bein~ crowded, 80 men and boys, into cells to accommodate
25, with no sanitation but a bucket, which overflowed., Fights and even killings

took place in the cell. During the day the boys had no schooling but were made to
worlk, breaking stones or caerLng sand with vheelbarrows. Criminals would stand on
one side and warders on the other, beating them with pick handles - especially those
who "objected to this question of sodomy". The witness tried to nroteot the younger
ones from rape, so he was beaten. He also described being tortured by belng buried
in sand vhile a warder urinated into his mouth. He said that when he or his comrades
were beaten, they tried to give each other first aid themselves rather than go to the
hospital, which was "hell, torture”. The prison doctor, Dr. Adlestone, according

to the witness, "used to tell everybody that the more of us killed, the better".

98. The witness described one of his comrades, 3teve, who "became mencally ceran ged"
and was eventually sent to a mental hospital on the mainland,

99. He then described the arrival, in 1978, of 11 l4-year-old boys from the

Bastern Cape. (Among these were uhe four boys whose case under the Sabotage Act

is described in a previous report of the Ad hoc Working Group of Experts, L/CV 4/1311
Two of these boys won an appeal against conviction in September 1080) These were
not taken to the "junior section" where the young people imprisoned after the Soweto
uprisings were accommodated, but left in a cell by themselves. The older political
prisoners campaigned to have them allowed to live among them. "We had to suffer so
much on the Island, but never did we suffer so much as we did when these youngsters
arrived on the Island. We couldn't believe our eyes, we couldn't believe that people
could send such little children to such a brutal pl%ce as Robben Island. These bhoys,
vhen they passed in the prison yard, oalledAouu to the older prisoners 'Tata', or
'Father'. Yet they were kept isolated, facing, as the witness put it, all this
'moral degeneration' alone. Iventually one older man, Mr. Ramotsi,- was permitted

to live with them", '

100, The witness also described the conditions of the young people arrested in and
after 1976 in Soveto and elsewhere. A so-called junior section vas opened, isolated
from the other political prisoners. The witness heard so-~called "carry-ons" when

the youngsters were beaten up, or dogs were let loose on <them, He said that the
wvarder in charge, Captain Harding, encouraged this. (' They invade the cells at night,
they just open the cells and they say to you to face the wall, TYou have to stand

with your hands on the wall, naked, and then they search, and search, and with

their racist mentality they try to make you feel sub-human. They will throw away
everything in the cells, and so on, and then there will be the question of beatings-up.
Initially they used to have batons, ordinary batona, but ag time went on they started
using rubber batons, in a general thrash-out when people are being beaten up. Then
they started bringing dogs into the cells, traimed dogs, Alsation dogs, and that is
what they did in 1977, as a result of which two youngsters were seriously hurt. I can
guote their names here, since 1 have written about them already: (?) Bedi Gonsalves

8%/ Verbal testimony; and written testimony, The Children of Robben Island,
(Wamibia Peace Centre).
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from the Western Cape; if I am not mistaken he is from Athlone, he is what they
called Coloured; and there was Prince losoto, from Port Elizabeth. They were
badly hit., Gonsalves had a broken collarbone, Mosoto had a broken arm.

101. The witness also told the Ad hoc Working Group of Experts about the arrival

of a group of youngsters in 1977 and how they were isolated from the other political
prisoners. He described how periodically he could hear the youngsters screaming
when trained dogs were let loose on them and said that the warders used to beat them.
He told the Group how he sav bloodstains after some of the young people had heen -
beaten by warders. IHr. Chiloane submitted a document on the Children of Robben Island.
The document points to the plight of 11 l4-year—olds serving five years' imprisonment
since the end of 1978. The boys vere isolated from the "junior section! where other
young militants from the uprisings in Soweto and other black ghettoes and from the
"general section' where the majority of political prisoners were accommodated. The
adult prisoners protested so strongly that one elderly ANC member, Mr. Ramotsi,

vas allowed to live with these children., The document says that since 1967 young
blacks have been placedon Robben Island, and catalogues the history of some of them.
Mr. Chiloane also points to the fact that reports made on visits of the

International Committee of the Red Cross are kept secret and that there is therefore
no way for the world to counter the claim by the Prime linister, Mir. Botha, that
there are no children on Robben Island.

102, Hr. Chiloane, in his written testimony, %took up the statement of

Prime IMinister Botha, in response to the Commission on Human Rights' intervention

in fugust 1980 on the question of children on Robben Island. Iir. Botha claimed that
if there were children on Robben Island, the Internationsl Committee of the Red Cross
vould have reported on the matter. The witness pointed out that the ICRC visits
Robben Island precisely on condition thet it does not make any public report.

(3) Children killed by police

103, Children have frequently been killed in encounters with police over the years,
since the South African police have a recoxd of disrespect for black life - earlier
reports of the Group have regularly included evidence of this (cf» sections on
Massacres and Violations of Right to Life). §§/ In the period since 1976, however,
the number of children who have lost their lives has escalated to an unprecedented
degree, though no figures exist. According to information mede available to the

Ad _hoc Vorking Group of Bxperts, deaths arising ocut of the Soweto uprising ftotalled
over 1,000 between June and December 1976 alone. gj/ Mo one knows how many of these
were juveniles.

104.. Corroboration is also available to the Ad hoc Working Group of Lxperts of
earlier rumours of secret burials in Sowveto. One account describes black plastic
bags being burned by police late at night, out of one of which a voice was heard
asking for water, in Zulu. Another account describes a body with "s schoolgirl's
girdle", also buried secretly at night. §§/

84/ B/CH.4/0C.22/1982/WP.2/hdd.
) Alan Brooks and Jeremy Brickhill, op cit., p. 256.
86/ Ibid., pp. 257, 258,

9]
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105. Among the deaths of political prisoners in detention, already recorded in
'r\

previous reports of the Ad hoc Working Group of Experts (particularly E/CN.4/1270,
section D), at least one victim, Dumisani Isaac llbatha, a Soweto schoolboy aged 16,
arrested in a Johannesburg demonstration in September 1976, was a juvenile.
. During the year under review, police shootings have resu i

106. D g a , POl hootings I sulted in the deaths
. of a number of juveniles, many of them school students involved in. boycotts and

[a] omda R . i - . 9 oo s 1 4 S
protests (see Student Movements). According to information available to the
‘Ad_hoc Vorking Group of DLxperts, over 50 people have been killed in connection with
these demonstrations in 1980, many of school-going age, among them: 87/

(i) In June 1980 a 1l7-year-old boy was shot in Uitenhage, Cape. 88/

: (ii) In July 1980, a lb~ycar-old boy was shot when police atitacked a crowd
at o funeral. 89/

ADOFTION OF THE REPORT

107. The present report has been spproved end signed on 8 January 1982 by the
members of the Ad hoc Working Group of Experts, namelys

Mr. Kéba M'Baye, Chairman-Rapporteur
Mr. Branimir Jankovié, Vice-Chairman
r., Annan Arlgyin Cato

HMr. Humberto Diaz-Casanueva

YMr. Pelix Ermacora

My, Mulka Govinda Reddy

IDAF Briefing Paper Wo. 1, March 1981.
Focus 30, September~-October 1980,
Ibid,
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