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T. | INTRODUCTION

1. As will be recalled, at its thirty-sixth session the Commissiocn on

Human Rights, following its copsideration of the report on Eguatorial Guinea,
prepared by the Special Rapporteur, adopied resclution 35-(JXXVI) by which it
decided, in response to the request of the Government of Equatorial Guinea,

to request the Secretary-General to appoint, e an expert in his individual
capacity, a person with wide experience of the situation in Eguatorial Guinea,
in particular with a view to assisting the Govermment of that countyy in taking
the action necessary for the full restoration of human rights and fundamental
freedoms, keeping in mind the recommendations of the Special Rapporteur and the
economic, political and social realities of that country. It requested the
Secretary-General, in consultation with the expert, to provide the assistance
necessary for the full restoration of human rights and fundamental freedoms in
that country. It has also requested the expert to submit a report on the
implementation of the resolution to the Commission for consideration at its
thirty-seventh session. '

2. The Boonomic and Social Council by its decision 1980/137 approved the
decision of the Commission on Human Rights on Bquatorial Guinea as contained
in resolution %3 (XXXVI). In this context, the Secretary-General appointed
Professor Fernando Volio Jimenez of Costa Rica as expert in his individual
capacity toamrry out the above mandate.

3. In carrying out the mandate Professor Volio Jimenez visited Equatorial Guinea
in November 1980 where he held consultations with the authorities concerned in
Bquatorial Guinea, including the President and the First Vice~President. Priowx

to his visit, the Government of Equatorial Guinea had accepted a three-stage plan
for assistance to that country in the full restoration of human rights which had
been suggested by the expert.

4.  The weport prepared by Professor Volio Jimenez in compliance with resolution 33
(XXXVI) was considered by the Commission at its thivty-seventh session. The rveport
(E/CN.4/1439) vas based on the three-stag plan referrved to in the preceding
paragraph and contained conclugions and recommendations made as o result of his
visit to Bquaterial Guinea. Taking into account the economic, political and social
circumstances prevailing in Equatorial Guinca, Professor Volio Jimenez suggested
practical measures, such as the setting of a time-table for the adoption of a
constitution, the creation of a review commission reporting to the President, the
adoption of the Universal Declaration of Human Rightes as a national law and the
ratification of the International Covenants on Human Rights. With a view to
enabling the Commission to continue its constructive efforts in assisting
Bguatorial Guinea, the expert suggested that the Commission periodically review

the situation in that country.

5.,  Pollowing its consideration of the report submitted by the expert, the Commission
adopted resolution 31 (KXXVII) in which it recommended a draft resolution for
adoption by the Fcononic and Social Council concerning assistance to be provided

by the United Nations for the restoration of human rights and fundsmental freedoms

in Bauatorial Guinea. The draft resolution recommended by the Commission was
subsequently approved by the Beonomic and Social Council at its 1981 first regular
session as resolution 1981/38.
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6. In its resolution the Beconomic and Social Council reiterated its readiness

to assist the Government of LEquatorial Guinea, at its request, in the task of
restoring human rights in Bguatorial Guinea and to this end requested the
Secretary-General to invite the expert to continue to place his advice and
assistance at the disposal of the Government of Bquatorial Guinea. In paragraph 4
of the resolution the Secretary-General was also requested, bearing in mind the
need for co-ordination with other assistance activities, to draw up, in consultation
with the expert and the Government, and te submit to the Economic and Social Council
for consideration at its second regular session of 1981, a draft plan of action

for implementing those recommendations of the expert which he deems feasible.

1T, IMPLEMENTATION OF RESOLUTION 1981/38

1. In view of the very limited time at his disposal it was not possible for

the Secretary-General to submit to the Economic and Social Council for consideration
at its second session of 1981, a draft plan of action for the restoration of

human rights in Bouatorial Guinea as requested in Council resolution 1981/38.

The Secretary-General informed the Economic and Social Council about this situation
in his note (£/1981/79). The Council was also informed that consultations with those
concerned, as requested in paragraph 5 of the resolution, were still in progress and
that the draft plan of action would be submitted to the Council as soon as it had
been completed.

2. On 16 July 1981, the Council, following its consideration of the item on the
provision of expert services in the field of human rights to Equatorial Guinea,
adopted decision 1981/167 by which it: (a) took note of the note by the
Secretary-Ceneral on the implementation of Council resolution 1981/38 of 8 May 1981
regarding the provision of expert services in the field of human rights %o
Bquatorial Guinea; (b) decided to invite the Commission on Human Rights to study
at its thirty-eighth session the draft plan of action to be prepared by the
Secretary-General in pursuance of Council resolution 1981/38 and to request the
Commission to report to the Council, making any recommendations that it may considexr
to be appropriate; and (c) decided to consider the draft plan of action and the
report of the Commission on Human Rights requested in paragraph (b) above at its
first regular session of 1982,

3. In the light of the developments described above the Secretary-General

continued his contacts with the Government of Hquatcrial Guinea on the implementation
of the Council's resolution. On 19 August 1981 a copy of a draft plan of action for
the restoration of human rights and fundamental freedoms in Equatorial Guinea,
prepared on the basis of the recommendations proposed by the expert in his report

to the Commission at its thirty-seventh session (E/CN.4/1459) and other relevant
documents were submitted by the Secretary-General to the Governmment of

Bquatorial Guinea for its consideration and reaction. A copy of the draft plan of
action is reproduced in the annex to the present report.

4.  The Secretary-General wishes to inform the Commission that up to the present
time the Government of BEquatorial Guines has not as yet made known its reaction
to the draft plan of action.



ANNEX

DRAFT PLAN OF ACTION FOR THE RESTORATION OF HUMAW RIGHTS AND FUNDAMENTAL FREEDOMS IN
EQUATORIAL GUINEA DRAWN UP ON THE BASIS OF THE RECOMMENDATIONS COF THE EXPERT CONTAINED
IN HIS REPORT 70 THE COMMISSION ON HUMAN RIGHTS AT ITS THIRTY-SEVENTH SESSION

(E/CN.4/1439)

NO.

FIELD OF ACTIVITY AND ACTIONS RECOMMENDED

PROPOSED TECHNICAL ASSISTANCE
FOR IMPLEMENTATION OF
RECOMMENDATTONS

Preparation of the bagic legislation and the draftlng,and adoption

of a new democratic national constitution

It is recommended that the preparstion of the basic legislation|

and the drafting and adoption of a new democratic national
constitution should be executed In stages and if possible in
accordance with the following schedule:

1981

(i) A drafting committee should be established with a view to
drafting Civil, Penal, Commercial, Labour Civil Procedure
and Criminal Procedure codes;

(ii). The provisions of the Universal Declaration of Human Rights
and of the United Nations Covenants on Civil and Political
Rights, and on Bconomic, Social and Cultural Rights could
be used as a basis for the drafting of an appropriate
Decree-law which may serve as a national law in the area of
the fundamental freedoms of the citizens of the oountry
pending the adoption of a new constitution;

(iii) It is recommended that Bquitorial Guinea should accede to
the United Nations Covenant on Civil and Political Rights,
and on Economic, Social and Cultural Rights and should
ratify them in due courses

(iv) Attention of the Government should also be drawn to the
international Declarations and Conventions concerning
marriage, family and child, so that they may serve as a
guide for the improvement of the conditions prevailing in
these areas in the country.

The United Nations may provide
the Government with a team of
experts to assist the drafting
oommittee in the preparation
of the basic legislations. It
is suggested that the team
should consist of one lawyer
specialiying in public law and
another lawyer specializing in
private 1aw. In selecting the
experts the United Nations may
consult various relevant
institutions, among them the
United Nations Latin American
Institute for the Prevention
of Crime and the Treatment of
Offenders (ILANUD),
Headquarters, San José,

Costa Rica.

T aded

XOUUY
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DRAFT PLAN OF ACTION ~ EQUATORIAL GUINEA

- . ‘ : PROPOSED TECHNICAL ASSISTANCE
NO. , FIELD OF ACTIVITY AND ACTIONS RECOMMENDED - t FOR IMPLEMENTATION OF
: RECOMMBENDATTONS

1982

(i) Continuation and completion of the tasks envisaged for 1981; The United Nations may wrovide
the Government with experts
speclalizing in constitutional
law to asgist the work of the
drafting committee of the
constitutbon. The team could
held an inditial mesting with

(ii) The enactment of an Association ACT which would enable the
country duly to promote and organize activities aimed at the
association of the citizens to defend common interests and
at the same time to particivate intelligently and responsibily
in political matters; and the enactment of an Electoral Code;

(iii) The establishment of a drafiing committee to work on a new nmenbers of the ira?fiy
constitution with the participation of lawyers, other committees to- gtudy th
gualified persons, and persong with political and procedure and plan of work
administrative experisnce; - for the preparation of an

outline of the constitution.
The drafting committee would
then continue its. work until
it has produced the first
draft wvhich it would discuss
with the Unitod Nations
experts ot cuccessive reetings
{until a final draft haz been
approved by the drafting
19873 committee and the Government).

(iv) Submission of the draft vonotltutlon to tﬂe Government for
its consgideration.

(i) The establishment of the Cons’itutional Assembly, Conference
or other gimilar aody, .

(ii>'. ubMLSSlOn by the Goverpment of the anproved draft
constitution to the Constituent Asgsembly for consideration.

1984

"(i) The holding of popular reféréndum on the draft constitution
ag adopted by the Constitutional Agssembly or other body;

(1) Promulgation and implementation of the constitutional
provisions including those concerning the establishment of
fundamental state bodies and power.
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DRAFT PLAN OF ACTION - EQUATORIAL GUINEA

PROPOSED TECHNICAL ASSISTANCH

NO. FIELD OF ACTIVITY AND ACTIONS RECOMMENDED PCR IMPLEMENTATION OF
RIBCOMMENDATIONS
Tt Establishment of appropriate legal system

(i)

(i1)

(iii)

(iv)

The Judicial Power Organization Bill should be discussed
and approved and the corresponding regulations for its
application should be prepared as soon as possible
(early 1981). The enactment of this legislaticn would
establish an appropriate legal system to assert the rule
of law and thus provide guarantees of respect for human
rights;

The number of lawyers in Equatorial Guinea should be
increased. It is suggested that as soon asg possible a
law school should be established, and a system should
be prepared for the further training of practising
lawyers;

Courses and seminars must be organized for court
officials to enable them properly to apply the Judicial
Power Organigzation Bill when it becomes lawg

An intensive course should be arranged for porsons with
secondary education and persons with judicial skills in
order to provide better trained staff to fill judicial
offices and to equip such persons to assume certain
functions that are indispensable in safeguarding the
rights of accused persons.

The programme of instruction cof law for the people now
being studied by fthe Ministry of Justice should be
implemented via radio and other media. It is suggested
that simple booklets bhe prepared for use in educational
centres, religious commnities and work centres. The
bocklet should include provisions relating to prison
vrocedures.

The United Nations may provide
the Govermment with an expeit
to asgist in the establishment
of a law school in the country
and in the preparation of
training projects for courts
officials and other govermment
officialg of the judicial
office.

The United Nations Department
of Public Information or UNESCO
may be requested to assist the
Government in the preparation

of the bocklet and other o
information material. & 5
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DRA¥T PLAN OF ACTION -~ LEQUATORIAL GUINEA

NO.

FIELD OF ACTIVITY AND ACTTONS RECOMMENDED

PROPOSED TECHNICAL ASSISTANCE
FOR IMPLEMENTATION OF
RECOMMENDATTIONS

VI

“(iv) Private education, egpecially education provided by
religious orders should be encouraged;

(i) The Bill concerning the Statutes of Farmers! Associations
and the Bill that declares such associations to be
"agrarian bodies of priority interest" should be approved;

(i1) The number of labour inspectors must be increased in order
to ensure better monitoring of compliance with labour
contracts, particularly in the labour plantation;

(iii) - The formation of associations or genuine co-~operatives for
the marketing of agricultural products, in order to
compliment the efforts of the producers' groups, should
e ericouraged; ~ o

(iv) The working conditions in +he plantations should be
: modified since they do not appear to be such as to ensure
an essential minimum level of well being.

(v) Greater incentives should be provided for agricultural
workers, especially cacao plantation workers, in order
that the national level of employment may be increased.
The current system, which the Ministry of Labour is
introducing on an experimental basis should be
implemented on a sufficiently wide scale to lead to a
real system, which will be the forerunnsr of enterprises
managed by the workers themselves.

Electoral Processes

On this subject it is considered desirable to return to the
system of popular election of the members of the town council
since not only would this represent the valuable restoration of
a good system, but it would be useful +to increase exsrcise for
the greater task entailed in electing a Government.

The ILO may be asked to provides
an expert to assist the
Government in implementing
these recommendations.

G o8ed
XOUUY
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DRAFT PLAN OF ACTION - EQUATORIAL GUINEA

PROPOSED TECHNICAL ASSISTANCE

NO. PIELD OF ACTIVITY AND ACTIONS RECOMMENDED FOR IMPLEMENTATION OF
RECOMMENDATIOUS

VII| Development of g Free Press :
For the discussion of the draft constitution it would be The United Nations/UNESCO could
indispensable that there should be complete freedom of provide the necessary technical
expregsion in the country. To achieve thisg, one of the and financial assistance in
requirements is that organs of mass commmnicstion be free from rromoting the development of a
any kind of censorship. The State organs would slso have to free press in the country.
contribute to the discussion not only by disseminating
information and corments on the mew constitution, but also by
providing opportunities for ordinary ciftizens to express their
points of view.

VIIT | Bstablishment of a Special Review Commission

In order to supervise the legislative process referred to

above, together with any other equally basic legislation that

may be required, it is recommended that the Government should
establish g Special Review Commission which would report diresctly
to the President of the Government and Head of State. The
Commission would not only deal with matters relating 4o laws

and bills, but it would alsc have responsibility for supervising
other plans for the full reslization of human rights. It would
be responsible for establishing an order of priorities and would
make monthly reports to the President and a hi-annual evaluation.
The Commisgion would be a standing body and would remain in
existence until the promulgation of the constitution.

Note: The techunical agsistance to be provided by the
United Nations and the Specialized Agencies to the
Government ghould be arranged without prejudice to any
other aid the Government may now be receiving from other
sources undér bilateral agreements for the purpose of
assisting similar projects as recommended by this plan
of action.
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