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PLIME THO PRONDTION‘OF THE RIGHT T TEVELOPMENT AT THE NATIONAL LEVEL

CCHAPTER VII, CONDITIONS AFFECTING PROMOTION OF THE RIGHT TC
' TEVELOPMENT 4T - HE WATIONAL LEVEL

A. Intvroduction: A4 Structural Approcch

1. To an increasing extent in recent years United Nations endeavours in the

fields of development and human rights have focused on the structural aspects of

the issues under consideration, Thus for example both the report by the
Secretary-General on the international dimensions of the right to development and
the {irst part of the present study‘l/ have examined scome of the internstional
factors which tend to promote and buttress inecuitable national and local structures.
In this part of the study, which ig designed to complement the earlier analyses,
considevation is given first to the general concept of a structural approach and
then to certain structures and problemo at the national level which constitute
obstacles to realization of the right to development, especially in developing

countriss.

]

2 The following enalysis is predicated on the principle that it is "the right
and responsibility of each State and, as far as they are concerned, each nation
and people to determine freely its own objectives of social development, to set
its own priorities and to decide in conformity with the principles of the

Charter of the United Wations the means and methods of their achievement without
any external interference". 2/ It is appropriate to emphagize in this connection
that, among the principles of the Charter to which StateS' objectives must confornm,
is that relating to the promotion snd encouragement of '"respect for humen rights
and for fundamental freedoms for all without distinction as to race, sex, language

z

or religion" 2/

1. The situction in respect to the right 0 development at the national
T g
level

3 In broad terms an indication of the extent to which the right to development
is presently enjoyed at the national level can be obtained from consideration of

the statistics relating to the non-satisfaction of basic material humsn needs.,

in equally important, but less readily quantifiable, indication is the extent to

which basic non-moterisl human needs are being met.

i Tn terms of material needs, the dimensions of absolute poverty - defined

as "a condition of life so ch(»ccterized by malnutrition, illiteracy and disease

as to be benesth any veasonable definition of buman decency" - ig documented in
the World Development Report 196CQ. According to the Report, the absolute poor 1n
devéloping countries (ex01u01ng China end other cenbtrally planned economles) -
number around 780 million. In 1975 a2bout 600 million adults in developing countries
were illiterate; and only two fifths of the children in these countries currently

1/ E/ N.4/1334 (1979) end E/CN.4/1421 (1980) vespectively,
g/ Declaration on Scocial Progress and Development, Generaly Assembly
resolution 2542 (AXIV), article 3 (e).

3/ hrticle 1 (3).
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complete more than three years of primary school. In 1978, 550 million people
lived in countries where the average life expectancy wos less than 50 years,

00 million in countries where the average snnua oh rate of children aged ons
to four was mers than 20 per 1,000 - 20 times that of the industrizalized countries.

5 Nor, according to the Banlk, is there ony serious
poor are. Half of the people in absclute poverty live
live in East and South-East Asia, and ancther sixth ax
The west - about 100 million people ~ are divided emong I g North ifrice
and the Middle Eagt. With the partial excention of Latin America (where sbout -

40 per cent are in the tOWiS) the poor are »rimer § rellers, overwhelmingly
dependent on agriculture - the majority of them ler 8 g  nearly landless)
labourers, Some minority groups are slso over—reprssented among the poor. ﬁ/

In hiig 1978 report on the implementation of the Wﬂclw¢ution on Social Progres
Development, the Secretery-Genexc.l poiptmo out that, "os neasurable over the
period since the adoption of the Declaration in 1969, > has been little resl
progress., The problems tnat served as e backdrop to the JO\_SrCtluu continue to
persist, internetional and national action to solve them has taken place very
slowly, and the conditions of the masses ol pecople who were the target of the
Declaration have not impzy ovmd notably', &/ The relevance of these statistics in
terms of the right to development is clear, Conditions of zbsolute poverty are
incompatible with the enjoyment of the most sic economic and social rights ar
usually seive to reiniorce the accompenying denisl of civil and politicel righ

G Info bion relating to the satisfzction or non-sotislaction of non-material
ansn neads 1s considerably more sketchy and difficult to obbain. é/ This isg due
n pert to the difficulty of quentifying or measuring vrespect for the relevant

“l°”t' and in part to a reluctence by development experts and others to tackle
wvhat ere cuestionably viewed as “political” wather than "technicel® issgues. 11
the notion of basic needs is all too often interpreted in ~ technocratic fashion
which separates "material” from "non-msterial’ and -ph@Sl es only the
former in the shape of "core’ needs such as nutrit th, education end
shelter. 7/ Such an approach is not readily comptaible wltﬁ the fundamental humen
vights concept tnat economic, soclal and cultural rvights end civil and 'ﬂTitical
rights are indivisible and interdependent. §/ This technocractic approach hag also
been criticized on other grounds. '"To teke a few core needs out of tuelr wider.
social context is objectionable if only because doing so abstracts from the social
reality of poverty, inecuality, exploitation, and economic insecurity. Poverty

is more than o matter of a deficiency of goods &nd services Tor a certain
proportion of the population: it is slso fundsmentally a cuestion of the

Gty
LS

A

-

4/ VWoxld Benk, Weshington. T. C., 1980, po. 32-34,

5/ & NQ)/)G,, pera. 99,

é/ The major sources of this information oie generelly noﬁ-governmental
organizations,

1/ Ses G. Standing and R, Szel, Poverty end Besic Needs (Geneva, IL09 1979).

3

However, cf. Meeting Basic Needs: fn Overview (Jashlawto;, L.C., World Bank, 19’0}°

3

§/ Genercl Asseumbly resolution 32,130, para. L (a).
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nships between people and socio—economic groups, Indeed, it involves the

!
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o
P
P
P) O
,.)

combln tion of sbsolute and relative deprivations. Furthemore, logically ncne
of the core needs cen be defined as ends in themselves any more than can any other

agnect of humen oxistence’™, 2/

1

T Tn general terms it may be said that the situction relating to respect fov
those humon rignts

widch are correlative o basic non-material humen needs is for

28 the Secyetory-Genersl has noted elsewhere ‘'there is still,
thuoug out tne world, inadequate weslizaltion of the “DQOlthHC necesgary to bring
abhout ... Ireedom from T v . Yarious JuttePYS oF dOmlﬂmthH and subversion are
unfortunetely to be found in many areas of the world", gg/

2. L structural approach to develowvment issues

8. he redefinition of fThe content ond direction of develosment which has taken
place in recent yeors has emphasized two mejor elements, The first is the need to

think and plon primerily in tewms of humen development rather than economic growth,
The second is the need in meny instences for development efforts to be accompanied
by major tvensfoimations in socio-economic d politicel structures., A structurel
proach thus focuses on those arvangements =znd institutbtions which give xise to
end help maintein the existing cistribution of political and economic power. ;;/

9. Recognition of the importonce of struetun 2t the notional level heas

come from = diversity of sources both within ané ouLs e tae United Nations systenm.
smong the lotter, mention moy be made for examnle of:

it

n the need for "such
n refoyms, urban veforme, veforms of the commercicl
1001qt:1butwon of wealth and mecns of production as well

politicsl institutions’s 12/

o1 Collective Self-Reliance and

(b) The Group of T7's 1979 Arusha Progr:
Fremework for Negotiationss 1o/

(Q) Phe ]979 Orgenisation ior Beonomic Co-operaticn and Development Interfutures
1 - )

Lovat 147

9/ CGuy Stending, "Besic Needs and the Division of Lebour', The Pakistan
Development va1ow9 Vo] XIX, No. %, 1380, p. 213.

‘ 1th0ral conditions end human wights: Report of the
L/ 56/462, parss. 22-23%, '

j%, Foxr en exsmple of this approach see William w,'ﬁurdocL, The lOVGrty of -
Nations: The Foliticol Keonomy of Hunger and Fopulation . (Bedtimore

The Johns Tlopkias Univeisity Press, 980) Ci. en economic 1mt9"nL totion of
gtructurelisn in Hollis Chenery, Stﬂuo+u““l Change ond De opmonu Policy (Wew Yorl,
Oxford Unilvergity Presg, 1979). o

12/ Vhet Nows fnother Development, The 1975 Dag Hamumorskjold Report on
ve;oomeni cnd International Co—overat*on9 (U}psala9 Deg Hemmerskjold Foundaticn,
s - e e —~ N g

9] Da ]_Je

L
A - o oy - 4r-7"r- Foy : T ‘ . -
Lo/ Group of 77 documeLt 77/ MEL (LV/al contained in UNGTAD docvment Ty/? .
See especiclly pege 5, voras. 390,

'
i\

o

14, Interfutures: TFacing gotion foxr Bconomic

Co—~operotion end Development,
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(&) The 1979 Oxgenizotion
prospects of Africe fTowords the yes
the oreas which depend on domesti
voelues must be given priority att‘
cevelopiment wnolicy cin evolve
gtetus insteod ol hoving thenm

tho future dovel
ch noted
G svst
1~oa ag~criented |
its own identi

@

1

(e) The 1980 weport of the Drendt Commission; 186/ and

() The Riobambz Cherter of Conduct under which signetory
"o promnote new integral development schemes baged on tine principl
Justice which will meke it possible to change the unjust structur
exist'., Q_‘ZJ

10. Within the United Notiong system the centrol i Uvrtadce of structural chonge
at the notional level wes recognized in tne ) W“WLJOH ol Socinl Progress
and Development 18/ and has since been the declerations and
progremmes of action cdopted by United o tlo~s confereonces devoted to o wid
of specific issues ranging from the humen environmment anc food to industx
development, employment, humen seti icmont primery heolth core. 19/ Mos
recently the Progromme of fLcetion cdonfed World Conference on hgrarie
cnd Rurel Development, °O' the Wowrld Cor the Uni Meticns
Women: Ecouclity, )evelooment and Peace 2] ' :
Sixth United Nations Congress on the |

£

Offenders 22,/ hove elso nleced o strong

Tor dtructural

o A . ot st

15/ What Kind of Africe by the Yeax 20007
fTricen Ujltw 1979) p. 14,

16/ Worth-f uth: A Fs

Commission on Lntvernstionol .
(London, Pan, 1980) np. 126~

Lbobe, Crgenination of

i)

me for
ovaelopment

o

o
3

[
N
s3]

o

17, L7G.3,/35/4, Annex, p. 2, D d on 11 Se Jtcm er 1980

by Jolom01L9 Costa Blco, Bouador, Pansme, Peiu, Spain ond Venemieln

18/ See, fov example, article

‘9{ The eopronch to structural

conierences held prior tc 1977 is aDCWZ:
U 1to* Wations Development Strategy: Some UbJOv
LC spective, (Wyon, Internationzl Foundation for It

"L 5] NL,‘T
RGSOLUulOBS

in

)O‘ Repoxrt ol the Horld

Rome, 12-20 July 1079 (WGARLL, a0
Genersl Assembly by o note by the Secreto

¥4

9

oo ~ o B T2 - _ o~ YT e
21, Renort of tie World Conference of the United s poccde Tor Womans
Bovality, Development and Peace, Copenbogen, L4 4o 0 1280, ¢ G Notions

publication, Sales Mo, L.80.1IV.3.

22; Renort of the Sixth United Nations Congress on thb
and the Preatment of Offenders, Coracas. 25 asusust to 5
A/CONF.87,/14 end Add.l,




trensformation at the mational level to accompnay international oms, Thus, for
exempie, ‘the Px Oglzmme of sction of the Woeld Conference on Agrarisn Reform and
Rural Development states thats

ithe goal of agrarion reform end suxel development is transformetion of
rural life and cctivities inm 21l their economic, social ‘cultuxral9 institutional,
envivonmentol and human aspects. National objectives aﬂu gtrategies to achieve
thig trensformation should focus on evadication oi poverty, including nutritional
improvenent, snd be governed by pelicies for ettaining growth with equity,
redistribution of economic and political power, =nd people's perticipation.” 23/

3, The emergence of a structural approach to humen wights issues

11. The emergence of & structursl epprozch to a wide renge of development issues

hes been paralled by o similar development in the field of humen vights, most notably
in the context of the right to development, But while the importence of a structural
approach to humen rights has been recognized incer 331nulw in recent years, it is
hordly new, In 1948, the Universal Declare Rights proclaimed that
everyone is entitled to a social order as we 2 1ntp"ha+10pﬂ1 order "in which the
rights and freedoms set forth in this Declarstion cen be fully vealiszed”, Ezy/
Similarly, the right of self-determination which is contained in Article 1 of each

o the two Internstionel Human Rights Covenants implies the need foxr eguitable ond
appropriete structuree through which peoples con cely determine thelw DOllthcl
stotus and freely pursue their economic, socinl and cultural development: The
importance of this right os & foundation fov the vight te development hus
oonsistent%yvbeen stresged in the relevant debates of the Commission on Human

Rights. 25/

12. While the concept of the right to development serves to highlight the importance
of ¢ structural epproach to human »ights louaeog meny of the gpeecific components of

such an aponroach heve already been dealt with i po;i“ o gpecific subjects which
have been hefore United Nations human wights o:rgans° In this regard particular.:

reference moy be mede to the following studies:

¢

ial Dirsorimination,
3¢ Preoblems, Follcies, Progress.,
song Belonging to Bthiaic, Religiousg snd Linguistic

The Realization of Econonic, Social znd Cult
Study on the higbts of Pers

Minorities ”C and the study of "the Problem of Discerimination agsinst Indigenous
LU U TY ;

Populstions™, 27/

15, , e structural spproach is not in eny way to be considered as
somethis ) the over-all humen wights effort now should 1t serve to distract
attention from exzisting opproaches and oprocedures for the promotion and protection
of humen rights. A structurel approach to humen rights issues is not & substitute
for, but rother = complemend to, the existing ponoply of politicel, economic, sccial

(U A

23 Op. cibe, p. 4y

24/ hrticle 28,
_— e e - . .

ok

- 25 Olfioia; Ree
N

ds of the Beonemic ond Socisl Council,- 1981, %ugp]emeqt 1o 5,
(E/lf)ul/?r ) ‘Oul L e :

301
7.

o
1..)
jat

26/ United Nations publications, Sales Nos., E.76.IV.2, E,75.XTV.2
s 78.AIV 1 wvespectively.

27/ Bee B/UN.4/Bub,2/476 and 1dd.1-6,
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and cultural policies at all levels, At the very least, however, it does serve
to focus attention on a wide range of obstacles which are presently impeding the
enjoyment of human rights and which must be removed if other efforts are to attain
their full potential. It also zccords recognition to the fact that human rights
violations do not occur in a vacuum. In a number of instances such violations
are not mere aberrations in the context of systems and structures which are
otherwise ecuitable, Rather, they are more appropriately viewed as the natural
conseqguence of systems rooted in injustice and inequality and which are often
created and reinforced by a range of consciously pursued political, social and
economic policies. Such policies then are inconsistent with the principles
underlying the concept of the right to development.

4, A structural approach to the right to development
i £ =

14. The Genewral Assembly has on two occasions emphasized "that the right to
development is a human right and that equality of opportunity for development is

as much & prerogative of neticns as of individuals within nations". 28/ While

the implications of a structural approach to the right to development in its
internationel dimensions have been explored to some extent in the context of the
guest for a new international economic order, gg/ it 8till remains necessary 1o
spell out the implications at the national level. In seeking to do so, two extremes
must be avoided. On the one hand, there is & danger thot the implications of a
structural appreach could remain vague and unclear and that the term could be used
as a slogen to mask inaction or to justify the neglect of non-structural issues

or specific violations of human rights, On the other hand there is a risk in
seelking to be too precise in terms of & specific definition of a structural approach
since the detzils of such an spprosch must constantly be evolving and will vary
significently from State to State and from time to time.

15, Nevertheless, in general fterms 1t may be said that the structures required at
the national level to facilitate realization of the right to development are those
which enable peovle to control their own destinies and to realize their full
potentials, QQ; Thue structures which are readily open to manipulation or domination
by various élite or other.groups. and which are. coanducive to,. or supportive.of,
exploitation.or repression. are unacceptable.. There.is therefore a need to review
existing structures, and where necessary to weform them or create new ones, in

order to ensure that they do not have the actucl or potential effect of perpetuating
inequality, discrimination or injustice, and that they ere readily responsive to

the true needs of the people.

28/ Genersl Assembly resolutions 34/46 (para, 8) end 35/174 (ninth preembular
paragraph).

22/ See the views of the Committee for Levelopment Planning contained in
Shaping Accelerated Development and International Changes, (United Nations
publicotion, Sales No. E.80.1T.4.4), p. 10; and Report of the Seminar on the
Lffects of the Existing Unjust Internstional Economic Order on the Economies of
the Developing Countries and the Obstacle that this Represents for the Implementation
of "Homen Rights alld Fundémental Freedoms, Géneve, %0 June to 11 July 1980,

ST, HR/SER.A, 8.

30, Sec Johan Galtung, "What Kind of Development and Whet Kind of Law?", in
Development, Humen Rights and the Rule of Law (Oxford, Pergamon Press, 1981).




16. In complementing existing national level approaches to the promotion of human
vights in genercl, and the right to development in particular, = structural approach
requires & deeper cnalysis of human wights questions wialch goes beyond asking
yhet is the situation™ by incuiring zlso inte the "how' and "why' of situevions
involving the non-realization of the right to 6@velopmento It «lso requires
vecofmition of both the political of *Vo existing structures and of the
extent to which varicus A Thus, for exemple, if the
right-to~Tood conponent of en individual'ls r: development is not being
sotisfled it 1g necesscry to look beyond . such as food ~ld or temporary
veliore cssisteonce to the brocder struchu give vise to the proovlem in the
first place. is o rvecent In t? nationel Lahour 4;§thﬁhtldn report notes

"The well-being of an individusl, houzehold or collectivity depends on
v things -~ the level of money income z:d of vwrices, the volume of ’
pvouvc#lon for seli-consumpticn, the %ist_ tution of purchasing vower, the
cllocation of govermment expenditure, tlc wtent of participetion in making
the importent meclﬁlon which effect one's 11’ the extent tO/WQlCh society

is divided imto clzsses and the degree of social mobility." 31

¥

17. I% is eppropricte in the present contest to illustrate the %t*uobural nature
of some of the obstecles to the individuel's enjoyment of hie or her wight to
development, This may be done by consideving the structural interdependence of two
issues which ore currently being declt with by the Sub-Commission on Prevention of
Discrimination and Pvotection of Minorvities: child labour snd debt bondege. These
two issues are often directly linked beceuse the inebility of pavents to pay off
their debts (perhops aggravated by evorbitont interest rates) leads them to bond
tuelr children as ]OULG;O for the benefit of the landowmer or money-lender
concerned. In addition to the denial of basic freedoms inherent in the position of
bonced labourers, child workers are often exposed to gerious hezalth hazards which
adversely effect their mental end physical development »nd their life expectaacy,
Moreover, ‘anger, frustiation, feelings of injustice cr & sense of helplessness

con crecte serious psychologicel disturbances and behavicural cberrations', zg/

An IntCJﬂcthnﬂl Labour Orgenisation survey of these problems concludes thats

D
1o

"In many countries .. childven expose themselves to hardship and ﬂate%a)
inconvenience and ‘buse, bhasicelly beccouse of voverty, It is a sympton of a
deeper malady which afflicts scocieties wheve the pleaty of the few seems fto be
c
£

ensured by the penury of the meny. In such traditional economies any
legisletive or purely welfare measures Ffor the child labour ox
suvstential improvement of the conditions of life work of women moy not
vield the desiredeffects. ITuntbterests which benelit from such abuses mey be too
gtrong to thwart cny sevious attempts at removing them. Abuses that are being
vitnessed today in the field of employment of women cnd children are the
results of structural feilure, and it is divficult fto meke cny major amends
without significent structura 1 Cﬂgu’lsem ,_” A

2/

e e, . e

>L/ Poverty end Lendlessness in Ruwal isie (Geneve, International Lebour Office,
1977) . 25. '

_)__’/ Problems of Rursl Wo
Conference, lMe

ers in Asia and the

it 1.0 fsian Regional
1l.la, December 19% 0, Revort TIT1, pn.

22f Ihid., pe 57
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The significence of structural transfommation in the context of the right to

development was similexly recognized in the debates of the Commission on Human Rights

in 1981 during which it wes szid that the “"just end equitable distribution of
ationel wealth end income, the removal of inequality,; the elimination of hunzex

and melnutzition cnd the provision of cdecuats housing wequired the restructuring

of societies at both the national and internstional levelg', jﬁ/

18, In the following sections of this chﬁﬁ*er consideration is given to & small
rmumber of selected ilssues which have been discussed by the Comnission on Human Rights
and which appear to he of pﬂ?ticuler SlgnlLWC 1c for the wealization of the right

to development &t tue national level. In-general terms the present analysis seeks

to highlight the humen ;actoz.zﬁ/ in all uchWOanqb of?OLt and to emphasigze thot
the notion of accountability which hog alveads sed in an inbternational
context, 50, is cquelly epplicable to pr otot on of the right to development =t the
nationcl level,

B. Some speciiic conditions affecting promotion of the right to development
.t the notional level

W Sy

1. Digtribution of income and wealth

1%, The Decls

§td-

retion on Bocial Progress and Development provides, in iLrticle 7, thatv
the ropid erpeonsicn of netional income and wezlth and their equitable distribution
cinons &1l members of society are fundamentel to all social progress, and they should
therefore be in the forvefzont of the precccupations of every State and Govermment'.
"4 just end equiteble distribution of income® is slso czlled for in Article 10 (c)
of the Declarotion,

20, The continued prevalence end often increasing incildence oi melnutrition, poo::
heclth and inadecuate housing as well ag illiteracy end low access to prroprlate
educational and other facilities reflect the fact thet people lack the income required
to meet theilr most esgentizl individual needs. The fact thet the numbers of
abgolutelyr pocr people have increased in the post three decades despite the
aCﬂl@VLMEﬂt of rapid economic rth in ma g and developed countries is

well documented. J7,/ This trend reflects a highly skewed distribution of weslth =nd

ny I3 evne 1 O

e et A B A A 4

A

)ﬂ Oificiecl Records of the Economic ond Social Council, 1981, Supplement No. 5,
(B, 1y81,h)), parc. 121,

22/ is the United Nations Committee fov Development Planning has noted, "Policies
1 fields as education and skill-raising, health care, housing eand urban
development, population, and participstion of women and youth in development have

P,

direct imprct not only on the satisfaction of human needs, but also on the quality

of the human factor ond on its dynemism., These policies, thervefore, influence the

rate oi economic progress in the Jong wmn', CFfficial Records of the Economic and
) .- I, » / TV

Social Council, 1979, Supplement No, 7, (8,1979/57), pars. 103.

)q/ u/CNQA/Iz“ZF paras, -H=38,

7

*Z/ ce World Development Report, 1980, op, cit. "Implementation of the

bion on Social Progress and DevaWOQMQQU, Heport of the Secrstary-General",
L0053 (1/78/9 unﬁ» ex V; and "Digtribution of Income:s Trends and Policies,
hepo*o or the Becret ,1y—ubhe‘@; g *’1978/2' “The “latter report includes a qe1ecteo
bibliogrophy of United Nations documents on income distzibution.

u




o reflecti'n nd consequence of the employment

Dlo"m@ﬂt and come digtribution is illustrated by

income Gi ion is unequal ond where those of the
to scarce vesources the products in

in. neny. re
Linl: betweo

income whick
situetion. T
“the following

¥ C,J.y gigs

unpes income levels a privileged
domand will be sis preduced strialined countries and will

osalo~1~1n-,n¢1VS technology™ . j@/
heve T{ew linkeges with the
between then accouwnt for by
develoning countries., A8 o
pportunities for productive
gone to & very e nopulation'. *9/ As the
cved elsevhere, L iis ! s o consecuence, led to onoeven
of income ond to the wenevucd reinfovcement of the whole
Hpment. 4

thewefore tend to huve an established
UCD5L°1-thQ;SlV@ techinclogy, in turn, L

T%q infermal ux
" the totanl employL

growth, and in x

oncl ursl

21, It is not posgible in the present study to consider the complex :
interreletionshipe betwoen income and wcol h di t! oution patierng on the one hand
and dirrerent development polioiﬂq and v the other. Whet is required,
however, in ¢onncction with o to QGVQlopment at the national
level is %o toke note of the ovar the'relﬂtionﬁhlp between

ond onuity, Tmplicit in conventional growth—oriented strategles was the
“Séunax ion that zoss income . ; te ond pefhaog necessory in

17 stoges of growth in oindex to for en+?onreaﬂufs and
ovings and 1HV*”Lu0ﬂt From rspective the major consequence
on ineviteble uymgﬂﬂlw*in’wm ‘H@“l@'emmrdaltolmméi
lengt do what is nregented o8 Llo short-term,

the eow

o
]._1
0
@
@

oot

.

, however, there heen increasing recognition from policy-—
vﬁd @oulty not only are compatible but can be approached in such
a wny that onc ; s the utnex,v As the foumer President of the World Bank
gtated, in 1580, thﬁ that “poverty is & Lougmteuh niroblen' wherecs
Teurvent account Geficites are a short-term emergency” ig o “vewy specious” one.

?2. In
mokers

o ATy )

iTo ignowve | cbsolute to Lth it, to downgrade its
urgency under the convenier tha ion is 'long-term' - and

that theve syo other imedi “te p;ool@ﬂ snpt ¢th pricrity ~ is
deﬂgcrsu% seli-decenption, %o reduce G oo messive abgolute poverty
liez at the veiy core of f@Velcnmeqt itsell, It is criticel to the survivel

of ony decent society,m

%6/ Hems Singer, Technologies for Besic Necds (Geneve, TLO, 1 7)) pe 25,

N

- / t ) e ¥ B =T - 3 i by )
59 Dmployment. CGrowth and Beogsic Heeds: L Oae-Worlc Problem (G@nevay 140, 1070)

5, O, 5585 (1978) para. 90.

ncome Gisparity prevents
the cepacities and
OOLal and Cultural

ecial Rapporbeur of

]es No. I./5,AIV.2)?

Lceonding to one commentotor Yeny QE”“bL”Y
‘hat pursues it Irom reslizing the full
nobilities of its citizens”, The Realizatid
Rights:  Provlems Policiesg, Progress by :
the Commission on Human Rights (D‘lTCQ Netions ;:.i‘=;3’~L5
Pret 6, chop. I, paro., 22,

Yashington D.U.,

7

ﬁZ/ Rebert S. Hdiomars, Addyress to the Board ol Goveriors,
30 Sopbember 1080, (Washington D.l ., World Do, 1060) np. 16-19
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2%, In the same vein, the World Benk's Woxrld Development Renort, 1980 contains &
detailed ocnelysis of the intevrelationships between poverty reduction strategies

0

nd ccononic growth, The Report notes, for cxzample, that ‘‘people who are unskilled

and sick meke little contribution to & country's economic growth., Development
gtrotesies thot bypess larze numbers of peownle woy not be tie most eifective we

S
for develovning countries to raise thelr long-run growth wates’, ﬁi&fln a separate
report boseld on a number of specific country studies the Bank concluded that:
(a) 17 objectives in the distribution of incoime and meeting basic needs are pursued
votionally, they need not cause any sacrifice of economic growth; (b) the more
pressing needs of socelties can be scoticfied even at low levels of national income;
end (c) the fulfilment of bLasic needs should contribute to ¢ significant reduction
n ferbility rotes, ﬁﬁf

el

24, 4 150L zevnort by the Secretary-Generel on "espects of social development in

the 1980g", ofter weviewing some of the date on income digtribution and relsted
isgues, discemmed the following “practicel princinles' which could guide policy in
the nresent decndes 45

Vs - . N . . . - . . 5 .

\a) HMany socisl injustices, cumulatively oppressive, could be avoided without
prejudice to economic efficiency;

(v) Eperience suggests that many idenls cnd measures that are consonant with
vith the promotion of greater eculty and social justice are also generally favourable
to economic efficiency and expansion: ' '

(c) The production and distribution of public services remeins on essential
instrument to promote more equity, in spite of 1ts o8 yvet limited role in most
developing countries;

(&) Income inecuality differs from country to countiy, end certeinly smong
develoning countries., Bach country's circumstances are unique, end social justice,
in income distribution as in other areas, con be pursued most effectively in the

context of the country's over-all circumstances cnd priowrities; but this is not to

oy thot quite wodicel chonges mey not be nogsible:

/7 ’ .. . . = . . . . .. o - v .

(e) i growing emphasis is to be cxpected in lower-income countries on policies
secking to promote ecquily thiough economic improvement for brood groups of the
population, such as industrial workers ond foimers, as oponosed to a concern for

individual welfare, especiclly in favour of the wealk;

(£) There is the ever present danger that ecconomic setbacks cen strain beyond
brecking point the tensions clready found in 2 society undergoing vapid growth and
social chonge. Ingrained in vopid growth is o potentisl for undemmining social
congensug and gsocicl cohesion,

[ENTRDENCVOP I I S

-

457 Woxld Levelopient Report 1980, op. cit., n. 36,

Ldy Meeting Begic Heeds: An Ovewview, Poverty ond Basic Needs Series,
Septenber 1980 (Weshington D.C., World Bank, 1980). p. l4.
A5/ BJON.5/585, peres. 31-36.
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2. Rural development

28, In its resolution 3362 (S-VII) on development and international economic
co-operation, the General Assembly stregsed the "respongibility of each State
concerned, in accordance with its sovereign Judgment and development plans and
policieg, to promote interaction between expansion of food production and
socio-economic reforms, with a view to achieving an integ nted rural development". 49/
In recent years very congiderable attention has been given by national Governments
and by international organizations both to the challenge of promoting integrated
rural development including the issue of land reform and to the question of
rural/urban differentials in income and well being in general., The importance of
considering these issues in connection with the right to development is illustrated by
reference to Asgia (exoluding China) within which 74 per cent of the world's absolute
poor live, According to the International Labour Organisation, the overshelming
majority of the absolutely vpoor in the Asian region (over 80 ver cent) live in rural
areas. jQ/ The 1link between rural development and promotion of the right to
development ig also underlined by the following definition contained in a vecent
United Nationg Development Programme report: "rural development is ... & process

of socio-economic change involving the transformation of agrarian society in order to
reach a common set of development goals based on the capacities and needs of people.
These goals include a nationally determined growth process that gives priority to

the reduction of poverty, umemployment and inequslity, and the satisfaction of
minimum human needs, and sivesses self-reliance and the porticipation of all the
people, particularly those with the lowest standards of living". 51/

29. VWhile the same ryeport notes the risk that an emphasis at the international level
on rural development issues could be interpreted as an attempt on the part of the
rich countries to divert attention from gquestions of international resource and
technology transfer or to maintain third world countries in theixr dependency status,
it argues that "simple logic forces the developing countries themselves to glve more
weight to agrarian issves". 52/

%0, This emphasis was strongly endorsed in the Declaration of Principles and the
Programmes of Action adopted in July 1979 by the World Conference on Agrarian Reform
and Rural Development., 53 Similarly, the International Development Strategy for the
Third United Nations Development Decade adopted by the General Agsembly on

5 December 1980 provides that:

"In the context of integrated rural development, Governments will
encourage rural industrislization, the establishment and strengthening
of agro-industrial complexes, the modernization of agriculture, beiter
integration of women in all stages of the production process and the
ensuring thereby of increased production of food and other sgricultural
products, and employment for the rural population. Governments should
encourage and support the establishment of agricultural co-operatives." 54/

49/ Part V, para. 3.

50/ Asian Development in the 1980fss  Growth, Employment and Working Conditions,
Ninth Asian Regional Conference, Manila, 1980, Report of the Director-General,
Report 1 (Part 1) (Geneva, IIO, 1980), pp. 6 and 8.

51/ Rural Davelopment: Tssues and Approaches for Technical Co-cperation,
United Nations Development Programme Evaluvation Study No., 2, New York, 1979, para. 1.

52/ Ibid., para. 3.

53/ Op. cit.
h4/ General Assembly resolution 35/56, annex, para. 95.




31. In the present gtudy it is not proposed to duplicate the substantial amount

of work underteken elsevhere within the United Hations system. 55/ Rather it must
suffice to note that the structural implicationg of the right to development at

the national level are nowhere better exemplified than in the area of rural
development and agrarian reform, A wide range of reports and studies clearly indicates
that the challenge of rural development goes well beyond the need to reverse the
"urban bias" 56/ or o allocate more financial and technical resources to rural areas.
The reality is that "the desired transformation of agrarian society in most cases
requires a change in the structure of political and economic. power, both local and
national. 57/

32, In this comnection, considerable emphasis has been placed on the redistribution
of land ownership in favour of the poor, i.e., land reform. As the World Bank noted
in 1975, "while the focus on land reform ig related to economic development, the
concept of an overriding social function of land Jjustifying the imposition of
limitations on private rights appears to be gaining the support of many groups". 5@/
The igsues arising out of land reform proposals have often been controversial and
potentially involve significant human rights issues, wvhich can only be briefly touched
upon in the present context.

3%, The case in favour of land reform and associated measures had been stated by
the International Iabour Organisation in the following terms: "A reduction in
inequality ... if brought about through a redistribution of andﬂo vroperty and
supported by subsidiary measures such as the provision of credit and marketing
facilities, ig likely to raise total vroduction and is certain to raise the incomes
of the poor. Indeed, it has been rightly stated that 'rural development cannot be
gaid to have begun without land reform'". 52/ The case for land reform measures, in
connection with promotion of the right to development at the national level, is
clearly presented in the "National Programme of Action for Developing Countries"
adopted by the World Conference on Agrarian Reform and Rural Development:

"The gystems of ownership and use of land and access to water and
other natural productive resources are deltermined by historical, political,
social and economic conditiong of individual pOUﬂtflep. They vary between
different countries and constitute the key determinants of rural economic
structures, income distribution and general conditions of rural life.

Where these systems are judged to be constraints on rural development,
achievement of social egquity, and wide access To land and other natural
regources for the vagt majority of rural masses, governments should consider
institutional, legal and policy changes within the context of their national
and rural development goals, and promote a broad understanding by the people

concerned of the need for such measures and of the procedures.'" 60/

55/ ©See, Tor example, "Integrated rural development: approaches and issues,
Report of the fecretary-General" u/Cm 5/)71 (1979); and "Distribution of income in
the nation: rural-urban differentials, Beport of the Secretary-General”,

A/35/231 (1980).

56/ See especislly Michael Lipton, Why Poor Peonle Stay Poor: A Study of Urban
Bias in World Development (London, Temple Smith, and Cambridge, Harvard University
Press, 1977). . :

57/ BRural Development, op., cit., para. 4.
58/ lLand Reform (U shington, D.C., World Bank Sector Policy Paper, 1975) Pe 24

59/ Poverty and Landlessness in Rural Asia, op. cit., p. 34. ©See also Asian
Development in the 1980’~, Op._Cit., p. 26; and "Social consequences of the green
revolution: report by the becrgtary»&aneral" E/FH )/567, para, 107,

60/ Op, cit., p. 6.
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34. Experience to dabte with land reform measures has been mixed. HMany countries,
perticularly those on the Indien %Locontlnenb have attempted to limit DJ Weﬁlulatlop
the land srea owned by éach individual or family in order to alleviate the
problem of landlcssness, Iltflo lanJ hag, however, actually been redis tfloute
as a result of these neam :

6 1O

b -
Poie?)

35. In Africa, with few exceptions, policies for asset distribution have not been

a major aspect of Gevelopment strategics. 62/ Recent achievements in agrarian reform
in most Latin Americar. countries have been "of a concepitual and institutional nature
rather than of a structural nature ... Agrarian reform beneficiaries are approximately
22 per cent of the potentizl peneficiaries", QQ/

36, In banLuj terms, degpite the fact that land reform will usually increase
agricultural output (because small farms %end to apply more labour per hectare and
to use land and capitel at least as productively as large farms) "it faces social
and political opposition —~ from landlords and from urban groups that benefit froa
the bigger marketed surpluses of large farms", éé/ It is the strenpth of this
opposition which may give rise to human rights problems. Genuine land reform effor
aré sometimes undertaken in response to an external or intermal threat to the
Government, In such cir>umgbances undemocratic methods may e used. In the past,
according to one observer, the implementation of land wreforms "hasg not infrequently -
been accompanied by loss of life, violence, and abrogation of civil liberties and

human righte., Not intrequontly have attempts fto implement land reform through actual
redigtribution resulted in a severe. backlasgh in the form of counter-coup or even
counter-revolution, Meadless to sgay, the latter evenis have alsgo involved major
viclations of civil lioscrties and of the dignity and freedom of individuals, as well

as major loss of life', éj/ Yet failure to undertake much needed land reforms can
caually lead to violence. According to one report, it may, under certain circumstancesg,
be "impossible to put »if land reform and at the same vime avoid violence, Feasarnt
mevements and associatlong ave reprcased whercver there is a land problem and this
repression is itself violence", 66/

A
[733]

27. Since particination and equity are p~t of the essence ~f the right tn development
and since that concept alzo impli -

full egpect for hoth sevs of human rights, it
ig imperative therefore that land reform and related measures be undertaken
dorreceratically and in such a way that both the resources and the consciousness of all

Mations publication,
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61/ Progress in Iand Reform, sixtl
Sales No. E,76.1IV.5) n. 52,

62/ Ivid., pp. 19-28.
63/ Ibid., p. 85.
64/ World Development Revort, 1930, on, clﬁng . 4L,

A

65/ TIyma Adelman, ”NatwonaT and International Measures in Support of Eguitable

Growth in DGVGTOplﬂ” Ccuntries: A4 Proposal’. unpublished paper, Leiden University,
1778, p. 8.
66/ Claire Whittemore, Tand for People: TLand Tenure and the Very Poor

(Oxford, OX¥AM, 1981) pp. 20-21.



the people are mobilized. é_/ In narticular, land reform measures should be
accomnanled by respect for the rizht to freedom of agsociation and should provide
for full peasant participation in theriSC“SSiOD qu implemention of land-related
volicies, 68/ Ae one report has uOer fcl1—1nt tioned reform lawe can easily
be circumvented when the potenti ! j re unorganized. By contrast,
when the peaséntry ig ”CoTV51 3 ' and implementing reforms, not
on and progress of pogt-reform

,grlcblture are faoilitated”. QQ/

BN}

3. Population-~ related

12

A3 in human rig hts igsves are as potentially complex as the relationship between

the right to development at the national level and the whole vangs of population
concerns. The World Population Conference held in 1974 adopted a World Population Plan
of Action which it termed "an instrument of the international community for the
promotion of economic development, quality of 1ife, human rights and fundamental
Treedoms", 70/ The Plan of Action recognizes the essential interrelationships

between population policies, respect for humen rights and »rogress tovards dcvelopmvnt
Populutlon programmes must contribute to the enjoyment of human righte if development,
in the fullest sensec, is to be wealized,

39. However, despite the strong and wide-ranging emphasis which the Plan of Action
attaches to human rights congiderations, the practical application of population

policies 1n—v1bab1~ gives rige to a number of important human rights-related questions.
Ha ny of these have already been dealt with at some length in the following contexts:
(a in the Report of the Symposium on Population and Humaen Rishts held in Amsterdan
from 21 to 79 Janvarv 974 71/ in connection with preparation for the Vorld Population
Cﬂnﬁeronce later that yeax (v) in the Repoxrt of Jhc World Population Conference
teells <C> in & U”LQCO nu071ﬂvbiop entitled Human Rights Aspects of Population

172/ and (d) in research
the United Nabvions Fund for
Populetion and Human Rights

Prqgrammvu with Special Beference to Human Ri

undertaken in connection with projects sponsored by

Ponvlatlon Activities., 73 Iloreover, a pecond Oy
12 3

/ . - L. o . e . . ~
67/ BSee generally, Deniis A. Rondinelli, "Administration of Integrated Ru:al
bevelopment Policy: The Politice of Agrarian Reform in Develoning Countries'

World Politics, Vol. XiXI, Ho. 3, 1979, op. 389-416.

68/ See especially the provisions of ILO Convention HWo. 141 of 1975, "Convention
concerning organizations of rursl workerg and their role in sconomic and gocial

development',

69/ PBrik
Development, (Hew York, Worldwaich Paper 30,
en las Zonas Rurales (Bogoté, Comisifn Interns
Latinoamericano de Investigaciones Soclales, 19

70/ Report of the.Unibed Ilations Worlsd
19-30 August (United Latio&s Publication, Sales

71/ E/CONF.60/CBE/4 (1974).
72/ Paris, UNESCO, 1977.

Reform and Sustainable
vleo Derechoge Humanos
IHJL’tUtO

<holm, The Dispogscssed

3

ulon Conference, 197ﬁ Bucharest,
: J.J\_I.LJ_ )), P. 5y DaTa. 1l

[3/ See, for example Daniel G. Partan, "Human Rights Aspects of Population
Programes', in Philiyp 11, ngser ed. ) Vorld, Vonulation and Development: Challengeg and
Prospects (Wew York, fyracuse University Press, 1979) pp. 486-537; L.L. Peter Gosling,

"Population Red st'W,ulon (nﬁ Jhman Rights", LH_L, Cogling and L. Tim (eds.),
Population Hedigtrib tiOﬂ, Policieg =nd Prosvects, Policy Development Studies
Wo. 2 (Hew York, Uni tﬁd ‘Lnu {O? Population Activities, 1979) vp. 152-58; and
he Role of Incepbf : Programmes, Policy Develonmmnent Studies No. 4

(bm York, United i dt1 on Activities, 7‘}5’\)\

c..
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was held at Vienna in July 1961. Thus in order to avoid duplication of the wealth

of material which has been or will be generated in these contexts the present section
is confined to noting some of the general human rights principles governing pppulation
policies and briefly considering the precent state of the d-bate over ‘the relationship
between development and the three main sets of demographic variabless fertility;
mortality and morbidity; and migration. 1&/

(a) General principles

40, The World Population Plan of Action is based on a number of principles, the first
of which provides that the principal aim of social, economic and cultural development,
of which population goals and policies are integral parts, is to improve levels of
living and the quality of 1life of the people.,ZQ/ The Plan emphasizes that population
policies are constituent elements of socio-economic development policies and must
never become substitutes for them. Zé/v

41, In accordance with the principles underlying the right to development, the

World Population Conference gtated that full participation of the people in the
formulation and implementation of population policies itself constituted a human
right, as well as being an indispensable requirement for ensuring the effectiveness

of these policies and respect for other human rights and freedoms. ll/ The Plan

of Action also indicated that "true development", together with its demographic
components, "cannot take place in the absence of national independence and liberation"
snd that development "requires ... self-determination"., 78/

-<b)~ General observations relating to fertility and human rights

42, Progremmes desizned to lower ferility and rates of natural increase have been
implemented in many States including at least 38 developing countries. 79/ The
reduction of population growth is not an end in itself; nor, according to the

World Bank, "does it for every country or for every point in time increase the potential
growth of income per person. But in the circumstances prevailing in most of the
developing countrics, rapid population gro -th impedes economis growth by reducing
investment per person in physical capital and human skills". §Q/

43, The factors that influence fertility rates are complexr and have been the subject
of considerable research and debate. The need to raise the issue at all in the
present context reflects the fact that the guest for rapid and effective means by
which to reduce fertility levels has often been pursuved without proper respect

{4/ Bee algo chap. III, of the present study (contained in E/CN.4/1421> on
international migration issues and the right to development.

Report of the World Population Conference, op. cits, pe 7y para. 14(&).
Ibid., para. 14(d). ' ‘
Tbid., ps 8, para. 14(j) and para. 15(g).

Tbid.s, pe 75 para. 14(b).

REEERE

"Concige report on monitoring of population policies, Report of the
Secretary~General’, E/CW.9/348 (1980) para. 43. '

80/ World Development Repert, 1980, op. cit., p. 65,
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for human rights principleg, including the right to development. Irom the human
rights pergpective it is egsential that such programmes take into sccount the right
of couples to "detexmine and resnonsibly the number and spacing of their

children" vhich wvas included in the Procliamatition of ¥the International Conference
on Human Rights, 81/ Accordingly, the Declaration on Social Progress and Development

calls upon Governmente to make avsilable to couples the "knowledge and means

necegsgary to enable them to exercise' thie wight., 82/ These principles were
reiter%teé in the context of the World Population Plan of Abtlon which also defined

"regponsibly" asg reguiring couples and individuals to take "into account the needs
of their living and future children and the responsiblility towards the community'. 83/
The Conference stressed that family rlﬂ“q1ng programmie: must be such That "they are

o

m
carried oat ”1tn quoTvto regnect for the fundamental righte of the humen being, that
e v, and that no coercive measures are us ed" 84/
g, involving respect for human rights,
f coercicn, are, from the perspeciive of

J.
preSQrvatiop of di& 11ty and Lhe abaence o
k. icable to most other aspects of population

the right Yo development, equally app
policies,

44. While policies designed +to reduce fortzl1fy usually involve family planning
programmes, there has nWhu veen a strong expangion in recent years of programmes
providing economic 1ncep tiveg and disincentives to influence the demand for family
rlanning services.. Scononmic incentives range from programmes for the free digtribution
of modern oontraceptlve devices and State subsidies for sbortiong and sterilizations

to schemes providing rewardis in cash or in kind to persons wno have had an abortion

“or have been sterilized. 85/ Disincentives, on the other hand, are designed to
penalize f{inancially couplas whose reproductive behaviour is out of line with the

wighes of the Govermment, for instance through denial of maternity leave after the
third or fourth child, fowoval from the priority 1list for low-cost housing of families
denial of tax relief after the third

with more than a certain number of children,

child, and possibly the withholding of fami ily allowances. §§/ However, in the

application of these apnroacheg, there ig, dg the Secretary-General has noted

elsevhere, "a grest tempitation to resort to pressure in a greater or legser degree,
Bt

first as a suppleuent to, and then ae & subs ute for, ... cogtly economic
incentives'. 3 Ag o mecent UNITAR study has noted:

daTl )

"Authoritarian efforts to impese birth control have proved not only
unacceptable to human dignity, but ineffective as well, Ponilcﬁion'
growth in Third World couwntries would diminish substantially if better
living conditions were extended to the huge marginal sectors of society.
Policies can hardly be implemented to satisfy soci needs, and
demographic behavior hardly be transformed unless deve loomﬂnu is
democratic, and supported by popular participation.” QQ/

>

[4

81/ TMnal Act of the Inteuna
publication, Sales No, B.68.X1V, 2)

Human Rights (United Nations
p_,oo 1/»,"‘15; Ua”“’e . 3'

82/ Ceneral Assembly resolution 2542

8% Report of the VWorld Population Conference

ion AVI, nara. (P,.

87/ Ibid.; para. 53.

e Obeatacles to the New International Bcoonomic Order

(New York, Perg
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45, In addition to requi ing that coercion be avoided, the principles wnderlying the
right to development also derve to emphasize the importance of promoting general
socio-economic progress in order to achieve vhatever form.of demographic transition
may be desired. Thie approach was gtrongly endorsed by the WVorld Population
Conference and has heen supported by a wide reage of research findings. 32/ Thusa,
based on a very extensive review of the literaturc of the interrelationships between
population and development in developing countries, one commentator concluded that
"the regoluvion of population problems may well lie in fundamental changes in society,
removing the obstacles to ... development”, zg/ Hex rbhpWﬁss9 a recent report by the
Secretary-General has obgerved thet despite congiderable interest in recent years in
the possible effects of intervention with regard to the soclo-economic factors
determining ferulllty, guch as educaticn, health, employment, income distribution,

the status of women and sgrarian weform, "there have been no mavked changes in
gbVernm ont practice since Bucharest [19 ZZj as recards the deliberate taking into
account in development strategies of the demogranhic effects of a given macroeconomic
intervention or social measure'. 91/

(¢) Horbidity, mortality 92/ and human rishts

46. 'The Yorld Population Conference recommended that the reduction, through national
and internat onal efforts, of very high rates of mortality and morbidity, should be

a matter of the highest priorvity in the context of societal change. 97/ The Plan

of Action also stressed the need to reduce national and subnational differentials
therein and reoommended the pursuit of specific goals relating to, inter alia, reduced
infant and maternal mertelity, improved nutrition, and the reduction of mortality from
social end envirommental factors. 94/ The link botween these objectives and ‘
realization of the vight to development was emphasized at the Amsberdem Symposium:

"High morbidity and death retes, malnutrition, starvation and inadequate
health services were congidered ag obstacles to sustained development and
adecvate fulfilment of human rights." 95

A7. 'The Symposium also notew a nunber of other human rights issuves which arose in
the context of endeavours to reduce morbidity and mortality. 96/ ‘hese included:

(a) The problems associated with increasing life span and varticularly with the
extraordinarily costly u @uhoﬂe nov available for keeping persons "alive';

~

2

(b) The guestion of whether the individual should have the right to die with
dignitys

o

(o) Questions concerning the ethical problems of exwerimenting with human beings.

39 See for example, Philip M, Hauser (ed.), on, cit.

90/ Robert H, Cassen, "Ponulation and Development: A Survey", Vorld Development,
Vol. 4, 1976, pp. 785-—8;)0. '

91/ B/CH.9/348, para. 5T.
)2 Information on recent trends relating to morbidity and mort@lity is contained
in B/CH.9/347 (1980) paras. 50-63; and B/CH, 9/,/ 1980) paras. 16-2

93/ Revoxrt of the World Povulation Conference, ov. cit., chap. I, para. 20,

94/ Ibid., para. 24.

95/ Heport of t?@ 1ymnooxiu on Populotion and Human Rishis, op. cit., para. Tl

96 Iujd., Dﬁrzs. 85-57



48. More recently, a Second Symposium on Population and Human Rights was held at
Vienna from 29 June to 3 July 1981. In a Secretariat paper submitted to the
‘Symposium it was noted that, by and large, the leading issues in this aréa have hnot
changed significr :tly in recent years. Q_/ In the same pap r it is stated that -
resource limitations require the selection of priorities, & process which in turn
has consequences for the rights of those affected, As the paper concludes, it is
essential that "the human vights implications of any policy initiative be dealt with
consciously, and with the participation of all concerned, whatever the direction

or emphaSLS”. 98/

(d) Internal migration 99/ and the rizht to development

49. Geographic distribution and migration within the boundaries of a particular
state give rise to nopulation issueg which are of considerable importance in terus

of the right to development. From the individual!'s viewpoint, internal migration
might be considered egsential as a means to realization of his potential through
better access to job opportunltles, more favourable climatic or environmental
conditions, or for ethnic, racial, cultural, social or other reasons. 100/ Yet the
exercige of the individual's "right to libertv of movement and freedom to choose his
residence" 101/ may not be in accord with the broader development objectives of
Governments., Thus a United Wations survey of 165 countries indicates that only

19 countries consider their situation as regards internal migration to be
"acceptable", 102/ of 79 couwntries which termed their situation “largely unaoceptable”
75 were developing countries. Among the reasons given for this attitude are the
following: one of the direct effects of demographic transition has been the creation
of a surplus rural labour force which has provided an appartently inexhaustible
supply of migrants for urban centres, not to mention the existence of inadequate
legal, " economic and social structures in rural areas; the colonial legacy has offen
left urban structures and regional divisions which are not very conducive to economic
and “&dcial development; finally, for reasons which are purely incidental from the
point of view of optimal geographical digtribution, some countries have been provided
with industrial infragtructures which do not contribute to the harmonious development
of their territor—. 103/ ‘

50. The need to achieve a satigfactory balance in relation to internal migration
between the right to development of the individuval and that of the community was
noted by participants in the first Symposium on Population and. Human Rights. 104/
Participants considered the need for, and justilication of, coercion in the

implementation of policiés designed fto stem the influx of mWUTQnto from rural to-

9 "Population trends and policies since 1974 in relation fto human rights",
IESA/P/AC.16/7 (1981) p. 13.

98/ Ibid.
99/ See generally E/CN.9/348 (1980) paras. 59-75.

100/ See generally "Rapport du collogque sur les droits de 1thomme en milieu
urbain, Paris, 8-11 décembre 1980", UNESCO doc. S5-80/CONF,307/COL.6 s

;Q;/ International Covenant on Civil and Political Rights, -article 12 -(1).
E/CN.9/348, para. 59, B
BE/CN,9/324, para. 41,

Op, cit., para. 100,
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urban areas. It was suggested that some provision for coercion should be made if
and when it should become necegsary, and that the State might deem it desirable to
formulate legal norms for the regulation of migration in the interest of the general
welfare of the community., These views did not, however, find favour with a majority
of the participants. Another view expressed by some parbicipants was that coercive
measures might often be impracticable and indeed counterproductive. It was .urged
that legal or administrative impediments to freedom of movement might retard
long-térm development., Non-coercive measures designed to absorb the impact of
internal migration and to influence the volume and direction of its flow would be
more appropriate. Such meagures would not infringe on the right to freedom of
movement and residence within the borders of each State. . '

51. The World Population Plan of Action recommended. that, in formulating and
implenenting internal migration policies, Governments should congider a number of
guidelines, one of which provides that: : ’

"Measures should be avoided which infringe the right of freedom of
movemendt. and residencé within the borders of each State as enunciated
in the Universal Declaration of Human Rights and other international
instruments," 105/ '

In practice, however, as noted in a recent Secretariat report, in recent years there
has been "in a number of countries instances of forced expulsions of urban '
populations or other forms of compulsory resettlement at times carried oubt with
great harshness", 106/ As stated in the same report, these occurrences underline
the need to consider that additional steps might be taken to promote respect for
the right of everyone to freedom of movement and residence within the borders of
each State., - Similarly it is important that strategies relating fto population
development and distribution should be designed with reference to human rights
criteria. "Frequently, such policy development efforts are carried out in-a rather
technocratic context, with comparatively 1little attention given to human rights.

It may be ugeful to consider whether and how the concern could be made more

explicit"., 107/

4. Cultural values and the vight to develonment

.(a)' Introduction

52. In the view of one commentator, "the United Nations has sometimes lost.sight
of the esgsential cultural dimension" of development, 108/ HNeverthelegs, the right
to culture in all its aspects has consistently been affirmed in a variety ol

105/ Op. cit., para. 46(a).

106 "Population trends and policies since 1974 in relation to human rights",
IESA/F]Ké.16/7 (1981) p. 27. '

107/ 'Ibid., pe 29.

;QQ/ In paragraph 1 of its resolution 1981/17 the Economic and Social Council

reaffirmed "that cultural development is one of the most important factors of
social progress'.
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normative instruments adented within the United

. Hationg framevork and ite central
importance has received increasing recognition in recent yesrs, 105/ Thus for
example the righ’t of everyone to teke part in cultural 1if

@, which ig contained
_rticle'l5'( ) oi the International Covenant on Eoonamic, Social and Cultural
Rights, has been spelt out more fully in instruments suc L as the 1966 Declaration

of the Prinoiples of Invernaticnal Cultural Co-operation 110/ and the

1976 Recommendation on Participation by the People at Large in Cultural Life and
Their Contribution o It, 111/ The latter instrument is of particular importence
not only because of its breadth of scope and detall dbut because of thé fundamental
links that are established between resgpect for hvman rights and particivation in
cultural 1ife, Tor the purposes of the Recommendation the phrase "access to culture"
means "the concrete opportunities available to everyone, in particular through the
creation of the sppropriate socio-economic conditions, for freely obtaining
information, ftraining, knovledse an? understaniing, and for enjoying cultural values
and culbural property". 112/ Similarly the phrase "participation in cultural 1ife"
is teken to mean "the concrete opportunities guaraniced for all -~ groups or
individuals - to express themselves freely, to communicate, act, and engage in
creative activities with a viewr to the full development of their personalities, a
hammonious life and the cultural progress of society', 113/

53 It is of particular relevance in the context of the right to development to note
that the Recommendation relates free participation in cultural- life to the following
factors

(a) A develomment wolicy for economic growth and social Jjustice;

(b) A policy of life-lons education which ig geared to the needs and aspirations
of all people ...

(o) A gcience and technology policy inspired by the resolve to safeguard the
cultural identity of the peoples;

(d) A socic. policy directed towards progress and, more precisely, the
attenuation - with a viev %to their elimination - of the inequalities handicapping
certain .groups and individuals, especially the least privileged, in regard to their
living conditione, their opporftunities end the fulfilment of their aspirations;

(e) An enviromment policy designed ... to create a background to living
conducive to the full development of individuals and socleties;

ibg/ Mohammed 3ed3¢oul, fbwards a New Invernmtlonal Beonomic Order (Paris,
UUESCO 1979) p. 73.

110/ Proclaimed by the General Conference of the United Ilations Educational,
Sclentific and Cultural Organization on 4 Wovember 1946, See Human Rights: A
Compilation of Internmational Instruments (United Nations publication,

Sales No. B.78.XIV. 2) p. 129,

N 111/ Adoptco by the General Conf@Iono@ of - the United Hations Lducational,
Scientific and Cultural Organization on 26 Wovember 1976,

112/ Part I, para. 2(a).
113/ Part I, para. 2(b),
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(£) A communication policy designed to strengthen the free exchange of
information, ideas and knowledge ...3; ‘and

v(g) A policy for international co-operation based on the principle of equality
of cultures, mutual respect, wnderstandiig and confidence and strengthening of
peace, 114/

BA. The importance of cultural development in connection with the right to
development has also been noted in the relevant debates of the Comission on

Humen Rights, 115/ However, in the present study it is not proposed to duplicate
the research and analysis which has been done elsevhere on the right to culture,
notably by UNBESCO, 116/ Rather, it is proposed, within the limited space available,
to concentrate on two closely related aspects of the relationship between the

right to development and cvitural values. They concern the impact of alien cultural
values and the issue of life-gtyles., This focus cannot be taken to imply that the
impact of endogenous cultural values is not also of very major importance for the
right to development in terms both of a potentially positive and a potentially
negative impact. 117/ It is not possible, however, to explore these complex and
sensitive issues in the present report. It may be that further atiention could be
devoted to these matters by the Commission on Human Rights in the course of its
future work.

(b) The impact of alien cultural values

55. In recent years a wide range of sources has noted the deleterious impact on
development which can result from the adoption of alien or inappropriate cultural
values, especially by developing countries. Thus a 1972 United Hations symposium

on interrelations among resources, environment, population and development held

in Stockholm noted that "mass communications media, activities or transnational
corporations and other features of international relations cause developing countries
to adopt patterns, strategies and methods of development which are not necessarily
appropriate to meet their genuine needs". 118/ Other conseguences of the
digsemination of distorted cultural values were referred to in the conclusions adopted
by the United Nations seminar on political, economic, cultural and other factors
underlying situations leading to racism including a survey of the increase or decline
of racism and racial discrimination, held in Wairobi from 19 to 30 May 1980. Thus it
was stated that "culbtural arrogance and the destruction of indigenous cultures often
contributed to the spread of racism and racial discrimination'. 119/

114/ Part I, para. 3(a).

115/ Official Records of the Economic and Social Council, 1980, Supplement No. 3
(E/1980/13) para, 1163 and Official Records of the Bconomic and Social Council, 1981,
Supplement No. 5 (B/1981/25) para. 117. ,

116/ See for example UNESCO's reports to the General Assembly on '"The
preservation and further development of cultural values" contained in A/35/349,
annex ; "A/33/157, ammex; and Culfural Rights as Human Rights (Paris, UNESCO, 1970).

11 See generally The Realization of Bconomic, Social and Cultural Rights:
Problemg, Policies, Progressg, op. ¢it., chavp. IV and The Right to Self-Determinagtion:
Higtorical and Current Development on the bagis of United Hations Ingtruments. Study
prepared by Avreliu Cristescu, (United Nations publication, Sales Fo. E.80.XIV.3),
chap. VII.

118/ A/0.2/34/5, annex, para. 25.
119/ so/HR/SER.A/T, (1980), pare. 154.4 (5).
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56, The preservation and development of the cultural values and identities of
particular communities and peoples must be an important element in strategies designed
to promote realization of the right %o develovment at the national level. This was
implicitly acknowledged in fthe Political Declaration adopted by the Sixth Conference
of Heads of Sitate or Government of Non-Alirned Countries hold in Havana in 1979.. In
their Declaratici, in which they emphasized the impertance of the right to
development, 120/ they also noted with concern that

ration of deleterious
cultural values which accompany the vastly increasing flow of communication
from outside the non-sligned couniries, if not propertly checked and

sorted out, could in the long run jeopardize the cultural velues and
cultural identities of the non-aligned countrieg as the recipient countries
in this context,” 121/

4

"in this age of ultra-modern technology, the penet
Q

57. Although a variety of factors contribubtes to this process, particular attention
has been focused on transnational corporations (INCs). According %o one analysis
THCs act as transnational communication systems in transmitting socio-cultural
preferences of rich, western industrialized societies to third world countries..
Specifically it is claimed that "the TNCg promote a 'business culture' with certain
value orientatvions and an ideal of a life-style geared %vo such atiitudes, forms of
corporate organization, product design and consumption patterns imitative of the
rich countriesg', 122/

53, But while the role played by THCe ig of undoubted significance it is necessary
to lock for other causes as well. Thus, as Raul Prebisch noted in a statement to
the Preparatory Committee for the MNew International Development Strategy in

February 1960:

"It is sometimes said that the transnational corporations are
_introducing these patterns of consumption, Yes, the transnationals

have worked hard and well from their standpoint, but they could not

have created these patterns of consumption if great social inequality

had not exicted. These patterns of consumption took rold because the
upper strats of the social structurc sppropristed, through the vexry
functioning of the system, a large share of the fruits of technological
progress, However, they did so not only for the sake of accumulating more,
but largely for the sake of consuming more and better. That is the
fundamental defect from the economic and social standpoint.

In my opinion, the privileged consumer society - and I state this
categorically, after much thought and much observation - is absolutely
incompatible with the social integration of those who have been bypassed by
development, because the potential for accumulation which technological
progress brought with it has been wasted.'" 123

120/ A/%34/542, annex, part I, para. 266(b).

121/ Ibid., para. 269,

122/ Karl P. Sauvant and Bernard Mennis, "Socio-Cultural Investments within
the International Political Beconomy of North-South Relations:. The.Role of
Transnational BEnterprises", IVDA Dossier 12, October 1979, p. 79 (Hyon, International
Foundation for Development Alternatives). See also, Transnational Corporationg in
Advertising S1/07¢/8 (1979).

123/ A/AC.196/15, pp. 2-3.
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.59. The importance of according equal respect, protection and promotion to all
cultures was also emphasized in the Report of the Brandt Commisgion. In his
introduction Willy Brandt notes that the technical nature of many modermization
processes serves to underline the impeortance. of conserving cultural identity and
indépendenoe, or in other words, cultural self-determination. "It is imperative
to find a balance between the chances offered by modern technology and the existence
of individual peoples and regions which do not want to, and must mot, lose their
individuality". 124/

60, The importance of the preservation and development of local cultural values
for realization of the right to development at the national level was. clearly brought
out in the Pinal Report of a UNESCO meeting of experts on the rights and duties
deriving, for States and groups, from the establishment of a new international
asconomic and cultural order, which noted "the decigive importance of cultural
congiderations in the establishment of a new order implies the need for cultural:
decolonization in countries of the third world, which goes hand in hand with the
systematic emhencement of the national cultural heritage and action to ensure access
by the people at large to modern cultural life and to encourage them to give
expression to their artistic and cultural creativeness, and with the eradication of
the structural bases and sources of racial discrimination and apartheid”. 125/

(¢) The issue of life-styles

fl. In its 1979 report the United Nations Committee for Development Planning
gspecifically addressed the igsue discussed above. Their analysis and conclusion
warrant quotation in the present study: -

"Mere imitation of life-styles and development patterns evolved over a
period of sustained development.in- other countries, often ahead of and even
unrelated to the growth and expangion of production possibilities, can create

" serious problems. Neglect or destruction of national values and national
identity creates social tensions, particularly if changes are not fully
abscrbed by a wide spectrum cf the society, giving rise to isolated
subcultures replacing social cohesion. We see in the world today a certain
reaction to this and a search for alternative development patterns and

. life-styles which give more weight to human values and patterns of social
relationship, seeking to integrate needed changes with the accepted value
gtructure of individual developing countries. The economic and political
implications - and viability - of guch altematives have, for the most
part, yet to be explored. Our conviction, as a Committee, is that this
growing emphasgis on altematives is of lmmense and fundamental importance
for the future of all societiss and needs to be encouraged and developed
into’ constructive measures.” 126/

62. The importance of the question of life-styles in the context of promotion of
the right to develorment has been considered elsevhere, 121/ In the present eontext,

124/ North~South: A Prggramme for Survival‘(London, Panr, 1980) p.25.
125/ UNESCO document S3~78 /CONF.604/13.(1978), Paxt IV, B.3 (b).

126/ Official Records of the Boonomic and Social Council, 1979,
Supplement No. 7 (E/1979/37) para. 26.

127/ See Rejni Kothari, "Human Rights as a North-South Issue" and Asbjgm Eide,
"Choosing the Path to Development: The Tmpact for Human Rights", both in Bulletin of
Peace Proposals, Vol. 11, No. 4, 1980, pp.331 and 349 respectively.
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it is not proposed to duplicate these analygsos but rather to suggest some of the
conclusions to which they give rise. These include the ;ollowing:

(a) " "The problem of maldevelopment in the industrialized countries requires
serious consideration as an cbsgtacle to realization of the right to development in
those countries; 126/

(b) There is a strong case, in terms both of international equity and
ecological congiderations, for the need to modify patterns and levelo of consgumption
in the high~income industrialized oountries;_;gg/

(¢) The compatibility, especially in developing countries, of excessively
affluent consumerist life-styles with efforts to promete balanced and equitable
development patterns is questionable at best: 130/ and

(d) ull account must be taken of the importance of respecting human rights
in any endeavours to modify life-styles.

5. The impact of milivarization upon reslizabion of the right tc development
at the national level

(a) Introduction

63. If there is one pervasive theme which runs through many of the problems and
issues which have been dealt with by the Commission on Human Rights, but which has
not been specificelly addressed in its own right, it is the problem of militarization.
It has arisen in connection beoth with the study of particular gituations involving
human rights viclations and with the congideration of broad subject areas ranging
from torture and the phenomencn of enforced or involuntary disappearances to human
rights and scientific and teﬂhnOWOgioal developments, genocide, apartheid, racism

and racial discriminaticn, conscientiocus objection to military service and the
declaration of states of giege or emergency. In the present coatext the isgue of
militarization warrants specific conSLderatlon gince it often congtitutes one of the
most significant obstacles to realization of the right to development at the national
level.

;gg/ Thug, for exsmple, "'malnutribtion of affluence!, i,e, disorders due to
overnutrition, is now one of the major health, social and economic problems of the
industrialized countries", Sixth Report on the World Health Situation 197%5-1977
(Genava, WEO, 1980) Part I, p.143. Tt is also common in the upper socio-economic
strata of th@ developing countries. 1Ibid., p.l4Z2.

/ See Repor’t of UNEP/ECE Regional Seminar cn Altemative Patterns of
Developmert and Lifestyles, Ijubliana, Yugoslavia, 3-8 Daecember 1979, ENV/SEM.ll/Z
(197?5, and Report of the Jn*tvg Nations World Population Conference, 1974,
Bucharest, 19-30 August. (Tnited Nations publication, Salesg No. E.75.IXXX.3),
Reoolutlon VIII PLe 5637,

‘;29/ Sccial Development and the Taterrational Developnent Strategy (Geneva,
UNRISD, 1979) pp.12-~1%3 Ramashray Roy, ATu@rdatlvo Ways of Life in qulau Pollution
of Povartv cr Bane of Affluence, United Nations University, Prcject on Goals; Processes
and Tndicators of Development (GPID) Gocument HSDRGPID- 4)/tNUP 159, p.22; and a large
number of -other GPED papers on "Alternative Ways of Life!
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64, In its Declaration of the 1980s as the United Nations Second Disaymement Decade,
the General Assembly declared that "peace and development are indivisible”. ;ﬁl/

The international dimensions of the right to peace in relation to the right to
development have been considered in Part One of the present study and in an earlier
report of the Socretary-Generalniig/ But while a number cf scurces, including in
particular the Declaration cn the Preparation of Societies for Llle in Peace, 133/
has dealt with the intemational dimensgiong of the right to peace, very little
consideration has been given to its equally important naticnal dimensions. As one
commentator has noted, '"in the internal aspect, this right... continues to exist
merely in the sphere of ideclogy and of meral and political recommend%tlons”__i_/

65. At the very least, at the national level, the right to peace must be interpreted
as embracing the right to be 1rce from militaristic practices and to live in a
society which is not dominated 'J procégges of militarization, It ig egqually clear
that realization of the flgn+ to development at the national level is incompatible
with many, if not most, aspecte of militarization. In the present section the
concept of militarization is considered, its pervasgiveness as a phenomenon is noted,
and Tts 1mpaot on natlbpdl efﬂorto to promote the right to development is analysed,

(b) The concept of militarization 135/

66, There is no single universally accepted definition of terms such as militarism
and militarization., Yet there would seem to be substantial agreement as to the
general thrust of such concepts. ;é_/ According to one writer militarism can be
defined as "the tendency of a nation's military apparatus (Whluh includes the armed
forces and associated paramilitary, intelligence, and bureaucratic agencies) to
aggume ever-increasing control over the lives and behaviour of itg citizens; and for
military goals (preparation for war, acquisition of weaponry, development of military
industries) and military values (centralization of authority, hierarchization,
discipline and coriformity, combativeness, and xenophobia) increasingly to dominate
national culture, education, the media, religion, politics, and the economy at the
expenge of civilian ingtitutions”. 137/ Another author has defined militarism by
reference to such gymptoms as "a rush to ammaments, the growing role of the militery
(understood as the military establishment) in national and international affairs, the

131/ General Assembly vesolubion 35/46 Ammex, Part ITT, D,

132/ E/CW, 4/1A paras. 39-65 and L/bh £/1334, paras. 130-151 and 219~229
respectively. '

§g/ General Agsembly resolution 33/75.

:4/ Adam Lopa+ka, "The ngh* to le in Pesce as a Human Right", Bulletin of
Peace Propgsals, Volv No. 4, 1980 ¥ 30;. '

135/ See geﬁéfg 1y Aﬁnddbw Lide and Marv“ Thop-(c . ), Probloms of Contemporary
Militeriss (Tondon, Croom Helm, 1980).

13 / A variety of definitions is conta lﬁ 4 in Kjell okgolsba k, "Militarism,
its Dimensiong and Corollaries: An Attempt at Conceptual Clarification" Journal
of Peace Research, . Vol., ZVI, No. 3, l979,-pp.215—229°

_ 132/' Michael T, Klare, "Militarism: The Issues Today“,'ﬁulletin of Peacc
Proposals, Vol., 9, Fo. 2, 1978, p.121,
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use of force as an instrument of prevalence and political power, and ithe increasing
influence of the military in civilian affairs” iﬁé/ In another study, militarization
was defined as "the process whereby military values, ideology and patterns of
behavicur achieve a dominating influence on the political, social, economic ‘and
external-affairg of the 3State, and as a congequence the structural, ideoclogical

and behavioural pattemmns of both the gociety and the government are - '
‘militarized'™. 139/ 7

67. On the basis of these definitions twe conclusions may be drawn in the present

context. First, militarization is & far more pervasive and complex phenomencn than
the arms build-up per se and.-thus a focusg on disarmament issues constitutes only a
partial and therefore inadequate response to the problem. Becondly, any analysis of

the factors which either promote or inhibit realization of the right to development
at the national level mugt take full account of the implications of militarization.
By the same tcken, care must be taken to distinguish between the phenomena of
militarism and militarization cn the one hand, and the legitimate role of the
militaxry on the cther hand

(¢) World military spending

8. While the impact of militarization within a particular SOCletJ igs pervasive
and cannot be aoequaioly assesse d on the basis of specific gtatistical information,
over-all military spending levels do provide some general indications. Although
avallable data are imprecise and cstlmdtcs very considerably, one source has
estimated that world military expenditure in 1980, in current dollars, was in
excess of $500,000 million, or roughly 6 per cent of total world output._lgg/
Over-all military spending in real terms has increased four-fold since the end of
the Second World War,

69. In addition to alarming increases in military expenditures by the indusirialized

countries, and particularly the great powers, third world military spending has also
risen substantially in recent years. Ac cording to the 1980 Stockhelm International
Peace Regearch Institute Yearbook, "in the past 20 years, Third World GNP increaged

about 3 times, while wi itazy'spepalpc- ncereasad about 4.5 times'. ‘Al/ Similarly
the World Bank's World Development Report 7080 ﬂoﬁ@s that '"the proportions of GNP
that industrialized and developing countries devoted o it were rather similar ...
For industrialized countries, the outlay on arms was 17 times higher than that on
aid. And for developing countries, it was one-and-a-half times more than on
education and health. combined. 142/ The following table, taken from the World
Bank's report, provides scme indication of the magnitude of present world expendlture
on military, as comparved to, gspecific developmental oblectives:

138/ Marek Thes, "Militarism and Militarizaticn in Contemporery International
Relations', Bulletin of Peace Proposals, Vol. 8, No. 4, 1977, p.296.

133/' Commigsion of the Cnu”'hes on International Affairs, BReport of the
Consultation on Militarism held at Glion, Switzerland, 1%-18 Kovember 1977 . (World
Council of Churches, Geneva, 1975 ), T 3. '

140/ World Armaments and Dis saymament, SIPRI Yearbook 1980 (London, Taylor and
Francig for the Stockholm Tntemational Peace Research Institute, 1980), p.XVII,

.141/ Toid., page XIX, Bee also Asbjdfrn Bid
Militerization'", Bulletin of Peace Propogalsg, Vo

142/ Op.cit., n. 4, p.29.

ide, "Arme Transfer and Third World
1 85 No. 2, 1977,
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Public expenditures on defenge, aid, health and eduoatibnl_l9Zz
(Percentage of GNP)
Country group Defense Add Health Bducation
Tndustrialized countries a/ 5.6 0.33% 3.0 5.9
Developing Qountries.g/ 5.9 n,a. 1.0 2.7

‘Sovrce: World Military Expenditures and Avms Trensfers 1968-~1977
(Us ACDA) 143/
;g/ Include cenirally planned economies.

E/ Include centrally planned economies and capital-surplus oil-exporters.

70. In addition to these and cther statistical indicators of militarization a
number of comparative country studies have been undertaken on aspscts of
militarization._ggg/ In so far as the present study is concermed primsrily with
the obstacles to realization of the right to development in developing countries it
is relevant to ncte: that the vast majority of wars since 1945 have taken place
in poor countries; 145/ that third world countries have experienced a large number
of military-led or supported coups;_léé/ that their military expenditures are
increasing; that a high proportion of the technology imported by third world
countries is military~related;_i§1/ and that developing countrieg have been
estimated to be receiving 85 per cent of the world's weapons transfers._;gi/

It should not be assumed, however, that the factors vhich have contributed to
these developments are exclusively internally generated within the countries and
regions concerned. 149/

143/ Tbid. See alse Ruth L. Sivard, World Military and Social Expendituresg 1979
(NeWQYork, Institute for World Order, 1979).

144/ See U. Albracht et.al., A Short Research Guide cn Arms and Armed Forces
(London, Croom Helm, 1978); and the annotated bibliography contained in Mary Kaldor,
"The Military in Development", World Development, Vol. 4, Fo. €, 1976, pp.459=482,

145/ Indd., p. 459.
146/ See for example Samuel Decalo, Coupg and Avmy Rule in Africa: Studieg
in Military Style (New Haven, Yale University Press, 1976 ).

14[/ Kaldor, op,cit., p. 459. Bee also Kaldor, "The Significance of Military

Technology", Bulletin of Peace Proposals, Vol. 8, No. 2, 1977, p.12l.

148/ "The Impact of Militarization on Development and Human Rights:s
Statement by the Study CGroup on Militarization of the International Peace Research
Agsociation”, Bullctin of Peace Proposals, Vol. 9, Fo. 2, 1978, p.176.

'iﬁz/ For example, it has been argued that some aspects of militarization ars
encouraged by industrialized countries in order to sustain the existing global
division of labour. See Michael Rendle, "Militarism and Repression", Alternatives,
Vol. VII, No. 1 (1981) pp. 61l-l44. :
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(d) The impact of militerization on the right to development

71. In his updated report on Economic and Social Consequences of the Arms Race and
of Military Expenditures the Secretary-General states that "contemporary military’
ingtitutions are often such powerful and pervasive parts of society that they can
have a considerable impact on political and sccial conditions and perceptions and
can place important constraints on the evoluticn of societies., In this sense they
can represent a major social force, influencing the social, political and ideological
development of a country". ;QQ/ It is clear therefore that military institutions,
and the policies and practices with which they are associated, can make a very major
impact on the realization or non-realization of the right to development at the
national level. The precise nature of that impact will inevitably vary very
considerably according to circumstances, the social framework, economic conditions
and the political context. While generalizations are thus to be avoided as far as
pogsible, it is necessary in the present study to seek some understanding of the
obstacles to realization of the right to development which may be erected by a
process of militarization within a society.

72. Within the confines of this chapter it is possible only to touch briefly on
some of the causes of militarization, some of the vationales offered for it, and
.

the impact it can have in terms of the right to development.

(i) Some caugeg of militarization

73. The process of militarization in a particular society is fuelled by both
internal and external factors. Sowme of the latter have been dealt with in earlier
studies of the right to development although mention should also be made of the
influence of pressures generated by the exigting international division of labour.
Thus in order to attract the benefits of international capital, an adequate supply
of cheap and compliant labour may be required and this in turn may be secured through
represgive meagures and the maintensnce of pooy gocial conditions._iﬁi/ Other
relevant intemational factors include the armaments race and its many implications,
the quest for spheres of influence by some developed as well as some developing
countries, and the extension of theories of national security to embrace areas which
lie far beyond national borders. 152/

74. Among the internal causes of militarization the following may be noted:
(a) The according of a dominant role in society to the ammed forces and

acceptance of the notion that they are best equipped to perform a range of
traditionally non-nilitary functions;

150/ United Nations publication, Sales No. B.78.IX.1, para. 117.

151/ See generelly André Gunder Frank, Crisis in the Third World (New York,
Holmes and Meier, 1980), chap. 6; and David Collier (ed), The New Authoritarianism

in Latin America.(Prinoeton, Princeton University Press, 1979).

152/ See Beconomic and Social Consequences of the Armg Race and of Military

Expenditures, Updated report of the Secretary-General, op.cit..
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(b) A narrov concern with the military at the expense of the political, social
and economic dimensions of national securitys

(o) The maintenance of unjust social and economic structures which provide an
overriding incentive “to certain groups 1o seek to maintain the sbatus quo;

(d) the pursuit of racist and other forms of discriminatory policies; the
cultivation of militaristic and thus non-democratic cultural, religious and social

attitudes;

( ). The fostering, through education and other means, of ideologies oondu01ve
to the spread of militarization;

(f) The concentration of power and/br influence in the hands of a military-
indusgtrial-political complex; and o

(g) The economic profitability of arms exports._iii/

(ii) Somc rationales for militarization

75. 1In order to better understand the impact of militarization on the right to
development it is useful to note some of the rationales or Justifications which
frequently lie behind policies and practices which facilitate the emergence and
growth of militarism. They include, but are not limited to, the following three.

(a) Militarization to promote rapid and efficient development

76. Some commentators have sought to depict military régimes as benevolent and
progressive and dedicated to fhe rapid transformation of their societies and the
purge:of corrupt civilian OutocrapLes._;jg/ While the re%lity clearly differs from
one situation to another, there is now strong empirical support for the conclusion
that while the short-term impact of military régimes may scmetimes be perceived to
be favourable, the long-term consequences for human rights are highly
unfavourable._iil/ Ag a report of the Intemational Peace Research Association
concluded ¢ :

l§§/ Ibid.s Report of the Consultation on Militarism, op.cit., and
Michael Klare, "Militarism: The Issues Today', Bulletin of Peace Proposals,
Vol. 9, No. 2, 1978, pp.Li21-128,

iﬁﬁ/ According to one author military régimes arc "the most efficient type of
organization for combining maximum rates of modernization with maximum levels of
stability and control; Marion J. Levy, Modernization and the Structure of Societies
(Princeton, Princeton Unlver ity Press, 1966), p.603. :

;jﬁ/ See Bhabani Sen Gupta, "The Moderniging Soldiers End of a Myth',
Bulletin of Peace Propogals, Vol. 10, No. 3, 1979, p.269; 3. Huntington, "Pclitical
Development-and Decay", in H. Bienen (ed) The Military and Mooefnlzatlon (Chloago,
Chicago University Press, 1971); B, Nordlinger, "Soliders in Mufti: "The Impact ¢f
Military Rule upon BEconomic and Social Change in the Non-Western .States", American
Political Science Review, December 1970, p.1131. )
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"Heavy-~handed policies and coercion in a gociety controlled by the military
can bring about substantial chenges. But only in the very short run can this
be regarded as an improvement: in the longer run, the political perversion
and. the prevention of participation will gtultify the development of that
society." 156/

Bven the notion that stability is breought by a military régime is generally illusory.
Cne commentator has observed that the longer the military is in power, the grimmer
the struggle between the armed forceg and the civilian population and the greater
the changes of internal war and/or violent revolution. ;21/

77. However, in the final analysis, the notion that rapid and efficient development
can best be achieved through a process of miliftarization is incompatible with the
fundamental importance attached to .the concept of broad-based popular participation
both in accordance with human rights principlesg in general and with specific
reference to the wight to development. ;j@/ BExperience has shown thet the principles
of varticipation, self-reliance and accountability, all of which are central to
promction of the right to development at the national level, are generally downplayed,
if not totally ignored, oy military régimes. lﬁi/ In such circumstances development
in itsg fullest sense, ag implied by the concept of the right to development; cannot
be achieved., ’

(b) Militarimation as a sclubtion to economic problems

76. This rationale is used in two general contexts. The first rslates to armaments
production and the second to the creation of an economic climate which is attractive
to foreign capital. The former has been dealt with at length elsewhere by the
Secretary~General :

"Growing expenditure on armaments is not an efficient way of combating recession.
Expenditures on such items ag education, health, housing and social welfare are
more effective means for both economic and social reasons. First, the
maintenance of high and riging armaments expenditures in the face of giagnating
or falling government revenues may lead countries to economize in such areas as
health, education and welfare with all the negative gocial consequences this
entails, {econd, since in recent times recsssion tends to go hand in hand with
high rates of inflation ("stagflation") and, in gome cases, with heavy
balance~of~payments deficits, high arms expenditures have proved to be a
hindrence for economic policies leading out of recession”. 160/

156/ Ov.cit., p.177.
157/ Sen CGupta, op.cit., p.270.
158/ See chapter VIII, infra.

;ég/’ Thus in its 1978 Annual Report the Inter-American Commisgion on Human
Pights recommended adoption, "in those countries where there are still de facto
régimes. .., of measures for prompt reinstatement of a system of representative
democracy, which is the system that best ensures full obgervance of the fundamental
rights and liberties of man', O0A3 dccument OEA/Ser.L/V/il.479 document 1%, -~
revigion 1 (1979) p.26.

170/ Op.cit., para. S6.

s mnd
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Tn connection with unemployment the same report notes that "there is rapidly
accumulating evidence that high military budgets ingtead of alleviating over-all
unemployment contribute substantially to it". 161/

79. The second context in which militarization is tried as a solution to economic
problems is where the suppression of inflation, labour wnrest and political
ingtability by the military is seen ag a means to foster investor confidence and
thereby attract both foreign private investment and improved accesg to international
public capital._lég/ The logic underlying such an approach is concerned more with
aggregate econonic growth for its own sake than with the promotion of the right to
development of all persons.

(¢) National security as a rationale for militarization

80. In general temrms, national security concerns the capacity of a State to defend
itgelf against intermal and extemal threats to its order. Its importance in.
relation to national development is noted in the report of the Group of Governmmental
Experts on the relationship between disarmament and developmend:

"The problems of nation-building are exacerbated by perceived threats emanating
from the external environment, creating an overriding preoccupation with national
security which, for all societies, irrespective of their level of development,
constitutes the strongest single stimulug for military spending.” _éi/

In addition to increased military spending, the concern to protect national sgecurity
hag, on occasion, given rise to a number of other developments which are prejudicial
to realization of the right to development., Thus during debates in the Commission on
Human Rights in 1981 "some representatives expressed concern that certain governments
invoked national security in carrying out acts which viclate human rights; violations
of human rights could not be Jjustified or excused by such reasons"._l§4/ The nature
of such violations varieg from country to country and from situvation to situation.
Nevertheless it is possible to identify certain approaches which give rise to concern
from the pergpective of the present report.

81, With respect to its exfternal dimensions, national security is frequently cited
in an attempt to justify activities which contribute to the arms race. As noted in
a 1981 study on the relationghip between disarmament and intexnational security,
interpretation of "national security" and "vital national interests" in ways that
condone the use or threat of the use of force against the territorial integrity of
other States, interference in thelr internal affairs and the projection of naticnal
security interests to the territory of other States constitutes an alarming example
of this. Another example ig the use of this interpretation to deny the right to
self-determination and independence to peoples under colonial and foreign
donination. " iéi/ In other matters the pursuit of national security policies

}é;/' Ibid., para. 97.

162/ R. Falk, "Militarization and Human Rights in the Third World", Bulletin of
Peace Proposals, Vol. 8, No. 3, 1977, p.221.

163/ 4/36/356 (1981) para. 218.

164/ Official Records of the Economic and Social Council, 1981, Supplement No, B,
(E/l981/25) para. 244.

165/ A/36/597, para. 18.
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will often involve efforts to maintain the gtatus quo, however repressive,
undemocratic or inequitable it may be. 166/ Such policies are clearly strongly
detrimental to promotion of the right to development at the international level.

82. With respect to its intemal dimensions, the means by which national security
is sought vary considerably both in theory l§Z/ and in practice. In go far as
national security is treated as being synonymous with intemal security, concemn
has been expressed at the extent to which military and police methods and
functions may be fused together. In the view of one commentator this process

"has taken the fomm, partly under pressure of urban guerilla activities, of join
police and military operations and the transfer of technologies for surveillance,
data storage and population control developed in the first instance by the -
military". 163/

83. In certain parts of the world "national security" has also been developed

in doctrinal terms to encompass, inter alis, a concept of total war which requires
an all-embracing anti-subvergive strategy in order to emphasize the central role of
the power of the State in the political, economic, social and military spheres._lég/
One commentator has defined national security as the guarantee given by the State

to achieve or defend national goals against existing hostilities and pressures. 170/
While there is no single definition of national security doctrine the following
elements are usually prominent: _;1;/

(a) Nationalism is viewed as a substitute for ideologies and for political
parties; S

(b) Economic development, which is heoessary for increased national power and
thus security, is viewed as a gosl per se without regard to its quality and the
distribution of its benefits; and '

(c) Security and "development" arc primary objectives and dissent or
8 . . N N ..
subversion (very widely defined ) must be eliminated,

84. The possible consequences for human rights of the application of some versions
of this doctrine have been described by one commentator in these terms:

"Traditional democratic rights and constitutionai guarantees are no longer
regarded as the basis of the political gystem, but rather as a means by which

166/ Richard Barnet, Roocts of War (NQW York, Atheneum, 1972) P4

1§1/ See generally;, Jogé-Antonio Viera-Gallo, "National Security Doctrinesg -
and Their Impact on Militarism and Human Rights', paper presented to Workshop on
Militarism and Human Rights organized by the World Council of Churches, Commission
of the Churches on Intemational Affairs, in Glion, Switzerland, 10-14 November 1931.

168/' Michael Randle, op.cit., p.71. Cf. Report of the Symposium on the Role
of the Police in the Protection of Human Rightg, The Hague, 14-25 April 19380,

ST/HR/SER. A /6.

169/ See generally Hemdn Montealegre, Ie gseguridad del esgtado y derechog
humanos, (Santiago, Academia de Mumenismo Crisbiana, 1979). e

170/ J.A. Amaral Gurgel, Seguranca e democracia (Ric de Janeiro, José Olympio,

1976).

lZl/ See, for example, José Comblin, Le pouvoir militaire en Amérique Latine:
1'idéologie de la sécurité nationale (Paris, Delarge, 1977).
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enemies can subvert the nation. Hence their exercise must be strictly
controlled. It is no longer the constitution nor the laws that guarantee
rights, but rather the State in the hands of the military. Related to
this is a deep suspicion of majority rule, which is regarded as subject to
menipulation ... Universal suffrage is also suspect, as are other claims
for popular participation. In such a context political parties and other
democratic mechanisms are regarded as incapable of contributing to the
attainment of national goals.' 172/

In such a context the concept of subversion may be almost unlimited and may be used
to justify a counter-insurgency campaign wiich is ill-directed and random and in
vhich respect for human rights is treated as a luxury to be dispensed With.‘lZ§/

85. From the perspective of the right to development, which is as much a prerogative
of nations as of individualg within nations, the challenge is to achieve a mutudlly
reinforcing balance between efforts fo promote respect for human rights and efforts
to ensure national security. In the final analysis intemal national security can
only be ensured when the rights of all citizens within the nation are respected.

(iii) The effects of militarization

86. The pervasiveness and complexity of the process of militarization make it
virtually impossible within the limits of the present study to note all of its
economic, social, political, cultural and psychological implications. Some of these
have already been identified by the Secretary-General in the substantially norrower
context of the arms race and military expenditures. ;14/ They include: The diversion
of domestically generated economic surplus away from development activities and into
military projects; the diversion of much needed foreign exchange for the same purposes;
the creation of large extemmal debt burdens incurred in order to pay for arms imports;
the consumption of vast quantities of natural resources for military purposes and the
adoption of various policieg designed to guarantee access to vital foreign resource
supplies; }12/ the diversion of research and development resources to military rather
than developmental projects; the emergence of a gross technological imbalance between
military and non-military sectors, especially in developing countries;_llé/ the
reinforcement of dependence by developing countries on industrialized countries

for technology, training and finance; and the diversion of skilled manpower to
military rather than developmental purposes.

172/ Margaret B. Crahan, National Security Doctrine and Human Rights in Latin
America: The Southern Cone (Washington, D.C., Working Paper of Woodstock
Theological Center, 1980), p.l17.

175/ See Viera-Gallo, op.cit., pp.9-10.
174/ Op.cit.
175/ See Helge Hvcem, '"Militarization of Nature: Conflict and Control over

Strategic Resources and Some Implications for Peace Policies", Jouwmal of Peace
Regearch, Vol., XVI, No. 1, 1979, ».1l.

"126/' See M. Kaldor, A, Bide and S. Merrit, World Military Order: The Tmpact
of Military Technology in the Third World, (London, Macmillan, 1979). ’ '
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87. Militarism also leaves its sbamp upon the social and cultural fabric of a
nation. As one commentator hag stated:

"A garrisor socilety tums irresistible toward suthoritarian methods; it
promotes the centralization of scciety, the wystification ol expertise,

and repression of nonconformist styles and beliefs. Military preparations
require unassailable secrecy, and thus, in the name of national security,
the power of the mili.ary and the presidency grows, with a commensurate loss
in self-govermment." 177/

Militarization, as the Secretary-Gencral has aoted elsewhere, often goes hand in
hand with social tension. "Ags a means of domesgtic vepression it is not least
characteristic of countries where considerable gocial differences and extreme
exploitation of large sectors of the population prevaill, }1@/ In other words,
militarization and the right to development represent opposite extremes with a
commitment to either one requirirg the suppression of the other. As noted in
the same report, the choice of the former goal at the expense of the latter
provides no solution since "an increasing burden of military expenditures further
delays economic and social progress, freezes social structures and exacerbates
social tension', 212/ For these reasons it has been argued that "disarmament is
a precondition for the realization of natural sovereignty and individual
security”, 180/

88. Moreover, militarization fosters and in turn is encouraged by the emergence
of military-industrial or military-economic-political complexes, which are
frowerful, resourceful and pervasive coalitions that have developed around one
common purposes the continued expansion of the military sector, irrespective of
actual military needsg" é@l/ and, in general terms, irrespective of human rights
requirements. ;Qg/

(e) Conclusion

89. The process of militarization thus constitutes one of the most significant
obstacles to reaiization of the right to development. It invariably entails heavy
economic sacrificeg; it frustrateg the social and cultural aspirations of the
people; it is essentially incompatible with the rule of law; and it undermines those
principles such as accountability, participation and self-reliance, upon which the
concept of the right to development is founded.

177/ M. Klare et.al., "Resurgent Militarism", in H, Sklar (ed.), Trilateralism:
The Trilateral Commission and Elite Planning for World Management (Boston,
South End Press, 1980C), p.239.

178/ Bconomic and Socisal Congequenceg of the Armg Race and of Military
Expenditures, op.cit., para. 121,

179/ Ibid., para. 122.

180/ Asbjdm Eide, "Militarizaticon with a Global Reach" in Problems of
Contemporary Militarism, op.cit., p.321.

181/ Toid., para. 119.

182/ See Eric~Jean Thomas, "Les régimes militaires et les droits le 1 'homme"
in Ingtitut Intemmational des Droits de 1'Homme, Régumé des cours, Neuvidme segsion
d'enseignement, 3-28 juillet 1978; and Nicole Ball, "The Military in Politics: Who

Benefits and How", World Development, Vol. 9, No. 6 (1981) pp. 569-582.
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90, It is therefore all the more striking that, while analyses of gencral human
rights lissues, and particulariy those uwndertaken within the United Nations systen,
have recently begun to take greater account of development problems, relatively
little attentior hag been focused upon the problem of militarization. ;Qi/ This
omigsion is particularly inspproprisite in view o7 the extent Yo which all aspects
of the enjoyment of human rights are fundamentally affected by the degree of
militarizetion within any given society. If the deeper roots of human rights
problems are to be tackled, and if adequate attention ig to be given to the
structures which promote and reinforce human rights viclations, it is essential
that issues related to militarization in all its aspects be analyged from the
viewpoint of their impact on humen rights. As the Secretary-Gencral hasg stated
elsewhere, "it should be noted that the military institution in the wide sense ...
enjoys a unigue position of strength in many societies”.xlgﬂ/ :

U

ot N
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91, Thus, in so far as wmilitarization constitutes one of the principal obstacles
to realization of the right to development at the national level it is essential
to seek a thorough understanding of the processes and factors which sustain it. In
this regard, the Commission on Human Rights may wish to consider reguesting the
Secretary-~General or a Special Rgpporteur of the Sub-Commission on Prevention of
Digcrimination and Protection of Minorities to prepare a report on all aspects of
the impact of militarization on respect for human rights, including the right to
development. Such a request would also be in accordance with the recommendation
adopted by the seminar on the relations that exist between human rights, peace and
development, held in New York in August 1931, that "in particular, the relationship
between militarization and humen rights. should be studied'. 185 '

92. In addition, consideration could be given to intemational and nationsl
measures which might deter or restrict the transfer of amms or other forms of
technology which are capable of being (or are likely 1o be) used in the gystematic
violation of human rights. igé/ The use of such items for purposes of repression
at the national level as well as their transfer at the intemational level igs
clearly incompatible with promotion of the right to development.

9%, Finally the Commission, perheps in conjunction with other relevant United Nations
orgens, may wish to consider the feagibility of establishing a gystem of registration
of particular types of international zrmg transfers. While it is perhaps digpiriting
to note that efforts to contrel the traffic in arms have been the subject of
intemational consideration gince at least 1887, and that conventions requiring the

':5;““;fgli/ An important exception in this regard is the work undertaken by UNESCO.
See for exemple, Medium-Term Plan (1977-1962), UNESCO document 19 C/4 Approved,
paras. 2101-2129.

184/ Beonomic and Social-Consequences of the Ayms Race and of Military
Expenditures, op.cit., para., 118, This report touches only peripherally on the
broader impact of militarization on humen rights.

iﬁé/ ST/ﬁR/SER,A/iO, para. 219 (8)(a).

;@é/ See Steve Wright, "Wew Police Technologies: An Exploration of the Social
Implications and Unforeseen Impacts of Some Recent Developments", Journal of Peace
Research, Vol, XV, No. 4, 1978, p. 305; and Michael T. Klare, Supplying Repression,

New York, Field Foundation, 1977). e
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disclosure of details of arms transfers, with a view fto alerting and mobilizing
public opinion, were drawn up at St. Cermain in 1919 and by the League of Nations
in 1925, 187/ there would nevertheless seen to be strong reasons for congidering,
from a human rights point of view, the present day relevance of such approaches.
‘These schemes would be concerned primarily with trensfers of military, police and
security technology, which is a field not presently dealt with directly in the
context of disarmament negotiations. Attention could also be given to the means by
which Article 36 188/ of the First Additional Protocol Ho the Geneva Conventions

of 1949 relating to the protection of victims of intermational armed conflictg,

could most effectively be promoted in thb light of the international human rights
obligations of States.

e O et

182/ See generally Wallace McClure, World Progsperity as Sought Through the
Feonomic Work of the League of Natlons (Wew York, Macmillan, 1933), pp. 553-60.

188/ Article .26 of Pfotocol I, as adopted in 1977, states: "In the study,
develcpment acquisition or adoptlon of a new weapon, means or method of" warfare,
a High Contracting Party is under an obligation to detemine whether its employment
would, in some or all circumstances, be prohibited by this Protocol or by any other
rule of intemational law applicable to the High Contracting Party'’.
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Chapter VIII METHODS AND POLICIES FOR PRUMOTING REALIZATION OF
- THE RIGHT TO DEVELOPMENT AT THE NATIONAL IEVEL

A, Introduction

94. 1In 'so far as the right to development represents a synthesis of all the rights
proclalmed in the International Bill of Human Rights, its promotion at the national
level requires the establishment and development of democratic systems and practices
at all levels of soclety. Despite the fact that virtually all political régimes
claim to be democratic in the sense that their mandate flows directly or indirectly
from the popular will, it remains true that "the nations of the world live under a
variety of political systems, of which some are totally or predominantly undemocratic,
while others are essentially democratic - although a state of ideal dewmocracy is
nowhere to be found". 1/ Thus the democratization of institutions and decision-
making processes, which is essential for realization of the right to development at
the international level, g/ ig of equal importance at the national level.

95. In accordance with the mandate of the Commission on Human Rights this chapter
focuses primarily on the importance of "participation by fthe masses in the definition
and application of the development policy" j/ as one of the single most important
methods by which realization of the right to development at the national level can

be promoted. Note is also taken of a variety of other relevant methods and policies.

B. The concept of participation and its relationship to human rights

96. 1In recent years a very considerable amount of research has been undertaken,
especially within the United Nations system, on the subject of participation. A/
Similarly the relationship between participation and the right to development has
been the subject of a preliminary exploration in the report of the Secretary-General
on the international dimensions of the right to development. 5/ 1In the present
chapter 1t is not proposed to duplicate that work. It is sufficient to note that the
central importance of participation in the development process has most recently been
re-affirmed by the General Assembly in the International Development Strategy for the
Third United Nations Development Decade which states that the "ultimate aim of

1/ Many Voices, One World (Paris, UNESCO, 1960), p. 166.

2/ B/CN.4/1334, para. 241.

3/ Commission on Human Rights resolution 7 (XXXVI), para. 2 (J), Commission on
Human Rights Report on the Thirty-sixth Session Official Records of the Bconomic
and Social Council, 1980, Supplement No. 3 (E/1980/13), p. 165,

_/ See for example Rural Employers! and Workers' Organisations and
Part1c1patlon,ﬁlm Geneva, 1979, doc. ACRD IX/1979/III) Popular Participation in
Decision Making for Development (United Nations publication, Sales No. E.75.IV.10);
Bernard van Heck, Participation of the Poor in Rural Organizations (Rome, FAO, 1979),
Andrew Pearse and Matthias Stiefel, "Inquiry inte participation - a research approach",
UNRISD/79/C 14, Geneva, 1979, mimeo; and Rural Women's Participation in Development,
UNDP Evaluvation Study No. 3, (New York, 1980).

5/ B/CN.4/1334, paras. 230-253.




£/CN.4/1488
page 43

development is the constant improvement of the well-being of the entire population
on the basis of its full participation in the process of development and a fair
distribution of the benefits therefrom!. é/ Similarly, the '"substantial new
programme of action for the 1980's for the least developed countries', adopted in
September 1981, notes that "efforts must be expanded in order to ensure broadly-
baged participation in development!. Z/

97. However, despite the extent to which popular participation has been emphasized
- in both national and international development strategies it has been said that, in
practice, many 'programmes continue to be managed by officials and authentic popular
participation seldom occurs". 8/ Without seeking to list the reasons that could be
put forward to explain thisg gap between theory and practice 1t is appropriate to
acknowledge that the concept of participation is capable of many different
interpretations and, partly for that reason, has on occasion been used to lend a
veneer of respectability to methods and policies which are essentially undemocratic.
In some cases, misuse or manipulation of the concept of participation is facilitated
by definitions or analyses which either ignore or skate over the human rights
dimensions of participation. Yet both at the theoretical and practical levels it is
clear that respect for a range of specific human rights is a sine qua non for genuine
and effective participation. As the General Conference of UNESCO has noted,
participation of the people concerned is not only an end in itself but is also a-
means for the full enjoyment of human righte in general. 2/ The notion of human
rights provides an objective and universally recognized basis for participatory
policies, Moreover, respect, especially for civil and political rights, helps to
ensure that the people concerned are free to respond in an appropriate manner fo any
wmethod or policy which threatens to undermine their effective partlclpatlon in -
decision-making.

C. Specific human rights which are of particular relevance o
-participation

98. In general terms, it is clear that the full and enduring realization of all
human rights must be predicated upon the ability of people to participate in making
the decisions’which'can control or alter the conditions of their very existence. In
the absence of genuinely participatory structures and mechanisms a true spirit of
respect for human rights cannot prevail. Thus exercise of the various rights to
varticipate may be as crucial in ensuring satlsfaotlon of the right to food ag of
the right to take part in public affairs.

99. The extent to which the concept of participation is reflected both explicitly
and implicitly in many, if not all, of the major human rights ingstruments adopted by
the international community has been noted elsevhere. ig/ .In the present section it
1s proposed to note briefly the particular relevance of several specific rights in
terms of promotion of participation as a central element in the right to development.

General Assembly resolution 35/56, annex, para. 8.
A/CONF.104/22, chap. I, para. 1.
Pearse and Stiefel, op. cit., p. 3.

LRRR

Resolution 3/01l, para. % (e) adopted by the General Conference of UNESCO
at its twenty-first session, 1980. .

10/ E/CN.4/1334, paras, 231-2363; and Guy Kouassigan,'&eldroit de participation
aux affaires publiques; la décentralisation et 1'équilibre entre la ville et la
campagne'", Revue Séndgalaise de droit, No. 22, December 1977, pp. 121-126,




E/CN.4/1488
page 44

1. The right to hold opinions and the right to freedom of expression

100. These rights, which are proclaimed in article 19 of the International Covenant
on Civil and Political rights,; are part of a group of rights which, when taken
together, make up what has been termed the right to communicate. ;l/ The implications
of this group of rights including the role played-by participation in promoting their
realization, have recently been analysed in depth in the Report by the International
Commigsion for the Study of Communication Problems. 12/ In its report the Commission,
in consgidering 1ndlv1dual human rlghts in the field of communication, emphaSLZed the
follow1ng" oo : :

(a) The rlght to know;  to be given, and to seek out in such ways as he may
choose, the information that he degires, especially when it affects his Iife and
work and the decisions he may have to take, on his own account or-as a member of
the .community. Whenever information is deliberately withheld, or when false or
distorted information is spread, this right is infringed. '

(b) The right to impart; to give to others the truth as he sees it about his
living conditions, his aspirations, his needs and grievances. Whenever he is ~ o
silenced by intimidation or punishment, or denied access to the channels of -
communication, this right is infringed. ‘ L

(c) The right to discuss; communication should be an open—ended process of
response, reflection and debate. This right secures genuine agreement on- colleétive
action, and enables the 1nd1v1dual to influence decls1ons made by those in’
authority. lé/ - »

The commission also considered the importance of the individual's right to privacy,
particularly in the face. of modern developments in information technology. 14/-

2. The right tc freedom of information

101, This right which, under the terms of article 19 of the International Covenant

on Civil and Political Rights, is part of the right to freedom of expression, is:
clearly of central importance to promotion of the right to developmerit at the national
level. To the extent that people are unable to obtain ready access to information
that concerns thew, including for example the full details of relevant legislative

and executive decisions, their prospects for realization of the right to development
are likely to be impaired accordingly. Nevertheless, many barriers to freedom of
information exist including: physical violence and -intimidation; repressive
legislation; censorship; blacklisting of journalists; banning of books; monopolies
established by political action;  bureaucratic obstructions; judicial obstructions
such as closed hearings and contempt of court rules; parliamentary priveleges; and
restrioctive professional practices. However, as the International Commission for

the Study of Communication Problems has also noted,

11/ See, for example, Marc Paillet, "ILe dtoit de communlquer”, UNESCO
doc. SS-80/CONF.806/10. :

__/ Many Voices, One World (Paris, UNESCO, 1980), passim.
13/ Ibid., p. 115 '
14/ Ibid.
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"the absence of these blatant obstacles does not always mean that full
freedom of information exists. Other obstacles include economic and social
constraints and pressures; de facto monopolies (public, private or

- transnational); inadequate infrastructures; narrow definitions of what is
news, what should be published, and what igsues should be debated; and a
shortage of professional training and experience. Obstacles of this kind,
too, limit the citizen's right to be informed and should be eliminated.
Still other obstacles can arise from entrenched cultural attitudes and
taboos, and from an unquestioning reverence for authority, whether secular
or religious." li/ : ' : :

Among the main conclusions adopted by the Commission was one to the effect that

"freedom of information ... is a fundamental human right; indeed, a prerequisite
for many others". 16/

102. The relevance of freedom of information to the right to peace and thus also
to the right to development was also noted in the conclusions adopted by the
United Nations seminar on the relations that exist between human rights, peace and
development, held in New York in 1981. The seminar concluded that "people are
entitled to information about the wilifary policies and programmes of their
Governments and their implications'. ll/,

2. Freedom of association

103. Acknowledged ag a principle in the Preamble to the II0 Constitution of 1919
and reaffirmed, together with the principle of freedom of expression in the 1944
Declaration of Philadelphia, freedom of association has been called "an essential
condition for steady advance towards the goal of social justice". 18/ As a right,
it is proclaimed in article 20 of the Universal Declaration of Human Rights and
article 22 of the International Covenant on Civil and Political Rights and has been-
elaborated upon in a variety of international instruments including notably the
Freedom of Association and Protection of the Right to Organize Convention (No. 87)
of 1948 and the Right to Organize and Collective Bargaining Convention (No. 98) of
1949, both adopted by the ILO. The relationship between freedom of association and
the quest for economic development has been examined in depth elsewhere. 19/ In the
present context it is appropriate to note that the right to freedom of association

15/ Ibid., p. 138.
16/ 1Ibid., p. 253.
17/ ST/HR/SER.A/10, para. 219 (b). Similarly see the address of the
Director of the Division of Human Rights at the opening of the thirty-seventh session

of the Commission on Human Rights, United Nations Press Release HR/992 of
2 February 1981, section III.

l§/ The ILO and Human Rights, Report of the Director-General (Part I) %o '
the International Iabour Conference, fifty-second session, 1968, p. 32.

19/ Guy Caire, Freedom of Association and Economic Development (Geneva,

IL0, 1977).
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is of fundamental importance not only as regards industrial workers and employers
but also with respect to the urban and rural poor. Thus the report of a recent
UNBSCO Colloguium on Human Rights in Urban Zettings attached particular importance
to the egtablishment of ‘associations: '

"It is through such associations that a marginal population can fend
for itself and through them. that creativity in handicrafts production is
developed ... and cultural identity flourishes. The association is both
a means of expression, a link between administrator and adminigtered ...
and an auxiliary to social services which are too extended to be able to
identify all those in need. . Associating private groups with urban
govermment policy is a first step towards participation,! gg/

104. In a rural context the importance of the right to freedom of association was
illustrated in the following terms by a former Minister of Iabour and Parliamentary
Affairs of India in an address to the International Ilabour Conference:

"The experience of the last three decades has shown that the benefits
of schemes and programmes designed for the rural poor are largely syphoned
off by those who control the levers of power in agrarian society. Unless
the landless agricultural labourer, the share-cropper, the artisan, the
craftesman and the like are enabled to organize themselves as a strong.
countervailing force to wrest and retain the benefits weant for them,
their position is not likely to improve in spite of laws on the statute
book as well as the best intentions of the Govermment.'" 21/

Similarly, a recent FAO report notes that freedom of association frequently exists
only formally on paper or net at all. Even where the right of free association is =~
recognized by law, seldom is provision made for law enforcement, adequate safeguards
and appeal mechanisms for rural workers". 22/ 1In the same vein an ILO report
indicates that the right of association of the overwhelming majority of the workers
among the rural poor in the developing world '"is yet to be legally established in
most of these countries". _j/ This situation thus representa a major obstacle to
realization of the right to development at the national level since "sustained
participation to achieve systematic progress in promoting the interests of rural
workers can be secured only through organization'". According to the same ILO report:

"Occasional participation in specific tasks, directly or through ad hoc
representation in higher bodies, may be useful in the absence of organization
but is no substitute for it. '"Movements" and "mobilizations'" may be useful
in developing workers'! consciousness, in bringing them together in action o

gg/ Report of the Colloguium on Human Rights in Urban Settings, Paris,
8-11 December 1980, UNESCO document SS-80/CONF.807/9.

21/ International Labour Cohfefenoe,'Sixtyafourth session, Geneva, June 1978,
Provisional Record, p. 11/4. '

22/ Bernard van Heck, op. cit., p. 62.

23/ Rural Employers' and Workers' Organisations and Participation, ILO,
Geneva, 1979, doc. ACRD IX/1979/111), p. 20.
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promote ‘their common interests, but nc lasting benefit can be secured
unless these initiatives are organivzed, or unless they lead to the
formation of organizations where rone existed. Without organization,
they are liable to wither away." 21/

105. An indication of the methods and policies which may contribute to remedying

this situation i1s contained in ILO Convention Wo. 14l and Recommendation No. 149,
both adopted in 1975, and which relate to organizations of rural workers and their
role in economic and social developuent. gg/ The Convention provides for the right
of all categories of rural workers to establish and join organizations of their own
choosing without previous authorization; active Goverrment ehcouragement to these
organizations for their growth and the pursuit of their lawful activities; the
removal of legislative and administrative discrimination against such organizations
and other obstacles to their growth; and steps to be taken to promote the widest
possible understanding of the need to further the development of rural workers'
“organizations. Recommendation No. 149 advocates that rural workers should be
agsoclated with economic and social development action through strong and independent
organizations capable of involving them in "the formulation, implementation and
evalugtion of programmes of rural development and at all stages and levels of national
planning". It also recommends that such organizations should be able to promote and
obtain access of Tural workers to servicesg such as credit, supply, marketing ,
transport and technology, and that they should play an active patrt in the improvement
of general and vocational education and training in rural areas, including that
connected with the activities of rural workers' organizations. The importance of

the right to freedom of association was also euphasized in a recent "statement by

a group of non-governmental experts" on the right to development. The group noted
that "individuals and groups who are 10 benefit from the development process shall,
in accordance with the right of association, be able to organize themselves whether
as producers, as consumers, as disadvantaged groups or as citizens, both locally and
nationally™. gé/

4. The right to take part in the conduct of public éffairs

106. Article 25 of the International Covenart on Civil and Political Rights proclaims,
inter alia, the right of every citizen to "take part in the conduct of public affairs,
dlreotlv or through freely chosen representatives'. This right to political
part301nwtlor, as it has been called by the Inter-American Commission on Human
Rights, ?z/ is also an essential element to be included among the methods and policiecz
vequired for realization of the right to development at the national level. 1In its
1980 report, the Inter-American Commission observed that 'meglect of economic and
social rights,; especially when political partvicipation has been suppressed; produces
the kind of social polarization that then leads %o acts of terrorism by and against
the Govermment". As the Commiseion noted:

 "The right to political participation leaves room for a wide variety of forms
of Govermments there are many constitutional alternatives as regards the degree
of centralization of the powers of the State or the election and attributes of

24/ 1Ibid., p. 13.
25/ See ILO Official Bulletin, vol WIII (1975), Ser. A, No. 1.
26/ B/ON.4/AC.34/WP.10, para. 11.

27/ EB/CN.4/1453, p. 142,
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the organs responsible for the exercise of those powers. However, a
democratic framework is an essential element for establishment of a
political society where human values can be fully realized. The right
to political perticipation makes possible the right to organize parties
and political associations, which through open discussion and ideological
struggle, can improve the social level and econowmic circumstances of the

- masses and prevent a monopoly on power by any one group or individual. A%
the same time it can be said that democracy is a unifying link ‘among the
nations of thls hemisphere." 28/ -

107. In September 1981, the 68th Inter-Parliamentary Conference, in a resolution
which, inter alia, euphasized that the right to development is a human right and
stressed -the necessity for international legal elaboration and codification of the
right, pointed out "that new needs of political, economic and social development
demand the constant promotion of existing forms of democratic rule and particularly
stimulation of broad participation by citizens in the process of democratlo decision~-

making'. 2_/

108. In considering the importance of full popular participation in the political
process as an essential method for promotion of the right to development at the
national and local levels it is necessary to note that the existence of formal o
mechanisms for participation does not necessarily provide any guarantee of genuine
popular participation. Thus a recent report from the United Nations Research
Institute for Social Development has noted that

"In gocieties where some formal elements of participation exisgt, the
level actually permitted may be tacitly determined by class position or
ethnic character; or perhaps the majority of the population may be granted
token participation that serves the purposes of control rather than the
sharing of responsibility and power; or they wmay be socleties in which
customary institutionalized participation won in past struggles has turned
obsolete and ineffective and has been outflanked by new forms of wanipulation
and control, by discriminatory ideologies, or by the use of mass medla, or
by the h%rdenlng of bureauvcratic arteries.” ﬁg/

In a similar vein the Final Report of the UNESCO expert meeting on human rights,
human needs and the establishment of a nev intermational economic order noted the
technique of "offering apparent choices., e.g. through political parties, while in
reality gravely restricting the ranges of questions that can be posed and answers
which might be considered". 31/

5. Bconomic, social and cultural rights

109. The importance of participation in comnection with realization of the rights
contained in the International Covenant on Economic, Social and Cultural Rights has
been noted in a 1969 report by the Secretary-General, 52/ and analysed in considerable

A/36/584, annex, pp. 16-19.
Pearse and Stiefel, op. cit., p. 22.
UNESCO doc. SS.78/CONF.630/12, para. 18.

"Preliminary study of issues relating to the realization of economic and
gocial rights contained in the Universal Declaration of Human Rights and in the

International Covenant on Bconomic, Social and Cultural Rights", B/CN.4/988,
paras. 123-131,

kLR
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depth by the Special Rapporteur of the Commission on Human Rights in his study on

The Realization of FEconomic, Social and Cultural Rightss: Problems, Policies and
Progress. jj/ Although it is necessary within the confines of the present report

to avoid duplicction of these analyses, it must nevertheless be emphasized that
enjoyment of rights such as the rights to food, health care and education, to mention
only a few, is essential for the effective exercise of civil and political rights
relating to participation. As noted below, in chapter IX, any suggestion that one
set of rights deserves priority attention at the expense of the other set of rights
is incompatible with the principle of interdependence and indivisibility of rights.

D. Other methods and policies for promoting realization
of the right to development at the national level

l. General observations

110. As noted below in chapter IX, repression is inimical to the fostering of
participatory development strategies and thus to promotion of the right ‘o
development. Yet it is sometimes against a background of a "culture of repression ...
characterized by apathy, indifference, fatalism, fear of sanctions, restricted
opposition and tactical defensiveness" QA/ that consideration is given to the question
of promoting popular participation. The need for initiatives to achieve "true
participation ... to be adapted through independent deliberative processes of the
people concerned" QQ/ cannot be wmel under such conditions. For this reason it has
been suggested that unless structures of production and distribution in general are
democratized govermmendbtal initistives designed to mobilize popular participation in
decision~making might encourage the expression of demands that cannot be satisfied

in the short run and at the same time arouse politically unmanageable resistarnce

from internal and external groups which might incur part of the associated costs. jé/

111. In addition to being an integral part of over—all efforts to establish more
equitable and democratic structures at all levels of soclety, efforts to promote popular
participation as a means of realizing the right to development must respect fully

the relevant cu’ tural values of the peo - le concerned. As ~ne commentator has noted
"participation means little unless the values and indigenous institutions of the

people engaged in development efforts are respected by the authorities." ﬁZ/

33/ United Nations publication, Sales No. E.75.XIV.2., passim,

34/ Charles D. Kleymeyer, quoted in Public Administration Institutionsg and
Practices in Integrated Rural Development Programmes (United Nations publication,
Sales No. E.80.II.H.2) p. 34, foot-note 78.

35/ ACC Task Force on Rural Development Report, quoted in Rural Employers'
and Workers' Organisations and Participation, (ILO, Geneva, 1979, doc. ACRD/1979/111),
p.13, o

36/ gocial Development and the International Development Strategy (Geneva,
UNRISD, 1979) pe 7. - - -

37/ Peter L. Berger, "Speaking to the Third World", Commentary, vol. 72,
No. 4 (1981), p. 35.
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112. In considering methods and policies for the promotion of the right to
development at the national level it is important to bear in mind that 'people
cannot be developed; they can only develop themselveg™,--

"For while it is pogsible for an outgider to build a man's house, an
outsider cannot give the man pride and self-confidence in humself as a
human being. Those things a man has fo create in himself by his own
actions. He develops himself by what he does; he deveélops himself by
making his own decisions, by increasing his understanding of what he is
doing, and why; by increasing his own knowledge and ability, and by his
own full participation - as an equal — in the life of the community he
lives in. ... . : C :

A wan develops himself by Joining in free discussions of a new
venture, and participating in the subsequent decigion; he is not being
developed if he is herded like an animal into the new venture. Development
of a man can, in fact, only be effected by that man; development of the
people can only be effected by the people." 38/ '

This approach to development, which emphasizeg the central role of participation,
also serves to underline the importance of implementing appropriate structural
changes which are conducive to full popular participation. For while development
of a people can only be effected by the people themselves, it can nevertheless be
thwarted by a wide range of obstacles which may be either domestic or external in
origin, 39/

2. The role of law and legal resources

113, The role to be played by law and 1éwyefs in promotion of the right to
devalopment»has;been described in the following terms:

"The»adoption by the international community of the principle of the
right to development offers a unique opportunity for revitalizing what to
the world's millions appear to be innocuous or at times even irrelevant _
concepts of 'human rights' and 'the rule of law'. As seen from the perspective
of victims of maldevelopment, 'the rule of law' and 'human rights' appear
as no more than the rights of ruling elites to perpetuate dependency and
exploitation. Tawyers attempting ¥ promote the right of development should
therefore concentrate their efforts on erhancing the ability of the
impoverished to assert for themselves the right to development. Attentien
should be given to the scope for protection that liesg in preventive action,
e.8.5 by securing real and wmeaningful participation as a means for creating
structural conditions which are less amenable to viclation of human rights." AQ/

38/ Juliue K. Nyerere, Freedom and Development (London, Oxford U@iVQrsiﬁy
Press, 1973), p. 60.

39/ Asbjden Eide, "Consideration of the impact of the arms race in the
realization of the right to peace; analysis of the concrete measures .for the full
enjoyment of human rights, particularly the right to development',

(HR/NEW YORK/1981/BP.1).

40/  V"Summary of discussions and conclusions of the Internationai Commigsion
of Jurists 1981 Conference on Development and the Rule of Iaw', Development, Human
Rights and the Rule of Iaw (Oxford, Pergamon Press, 1981), p. 228,
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114. In the context of promoting development through change, the term '"legal sources"
hasg been defined as "the knowledge and skills which enable people, themselves,
working collectively, to understand law and use it effectively to perceive, articulate
and advance or protect their interests". Ai/ It is clear that the precise manner

in which law and legal resources can best be adopted in order to promote realization
of the right to development will vary from country to country and situation to
situation. However, in general terms it has been suggested that "the task of the
legal profession, in the context of the impoverishment of peoples in the third world,
is not only to yrovide them with traditional legal aid but te build up their 1egal
resources, i.e., the development of their community strength, knowledge and capa01ty
to make use of the law'". A2/

115. In so far as the concept of the rule of law constitutes one of the methods by
which realization of the right to development can be promoted at the national level,
it is essential that it be consistent in all respects with the principles proclaimed
in the International Bill of Human Rights. Unless popular participation in the
formulation of laws and in the design and administration of structures to implement
thewm is encouraged, legal systems risk becoming, in practice if not also in theory,
the preserve of wealthy and powerful élites. The challenge of devising weans by
which to ensure that legal systems reflect and facilitate effective popular
participation is increasingly being addressed by inter-govermmental and non-
governmental organizations. 43/ Without duplicating that work in the present context
it is appropriate to note that such endeavours can shed very considerable light on
the methods and policies which should be adopted at the national and 1ocal levels '
for promotlon of the right to development

3. The role of the public sector

116. The important role of the public sector in promoting the ecohomic development
of developing countries has been reaffirmed by the General Assembly and the Economic
and Social Council in a number of recent resolutions. 44/ - It has also been the
subject of specific reports prepared by the Secretary-General 4 _h/ and of studies
prepared by other organizations 46/ which provide an indication of some of the ways
in which the activitiesg of the public sector may contribute to promotion of the

right to development. Without duplicating those reports in the present study it is
appropriate to note that there are also limitations on the extent to which the public
sector can effectively be used as a vehicle for realization of the right to
development at the national and local levels.

A1/ James Paul and Clarence Dias, law and Legal Resources in the Mobilization
of the Rural Poor for Self-Reliant Development (New York, International Center for
Iaw in Development, 1980) p.v. : :

42/° Development, Human Rights and the Rule of Iaw, (Oxford, Pergamon Préss,
1981), p. 231, SR

éﬁ/ Tbid.s; Paul and Dias, op. cit.; and Social Problems of law Income Groups:
Some Ilegal Approaches, Report of Workshop, 17-23 February 1981 ESCAP, doc. SD/WSPLIG/9

44/ General Assembly resolution 3335 (XXIX); 3488 (Xxx), 32/179, 33/144 and
34/137; and Bconomic and Social Council resolutions 1978/60, 1979/48 and 1981/45.

45/ B/1979/66 and E/1981/66.
__/ Notable among these is the International Center for Public Enterprises in

Developing Countries (ICPE), an intergovermmental institution of developing countries,

located in Ljubljana, Yugoslavia. See, for example, Women as a Factor of Development
and the Regponsibilities of Public Enterprises in this Regard (L jubljana, ICPE, 1980).




E/CW.4/1488
page 52

117. In this regard the Secretary-General has noted elsewhere the contradictions
which may arise out of endeavours to promote centralized economic decision-making
on. the one hand and efforts on the other hand to foster broad-based participation
and to encourage individual and group initiative and enterprise. AZ/ A similar
dilemma exists with respect to the role of the public sector in the promotion of
human rights, including the right to -development. The greater the degree of
ingtitutionalization involved in efforts to promote respect for human rights, the
greater may be the potential for abuse of the relevant procedures or machinery. As
a recent UNESCO report notes, it is possible in a welfare State to benefit in terms
of welfare, security and freedom while at the sawe tiwme losing an identity - thus-
obtaining the first three at the expense of alienation., é@/ Thus, despite the
importance of the role of the public sector, the potential for utilizing community—
based structures, rather than govermmental bureaucracies, should be fully explored. |
in seeking to promote realization of the right to development. gg/ ‘Means by which '~
to ensure the accountability of vureaucracies to the public which they are meant to
serve could also be the subject of future analysis.

4. Attention to the needs of specific groups

118. Among the recowmendations adopted by the United Nations seminar on the relations
that exist between human rights, peace and development, held in 1981, was:onhe to the
effect that "special measures be undertaken to facilitate the participation of
vulnerable or disadvantaged groups, including wigrants, migrant workers and indigenous
peoples', QQ/ In Chapter IX of the present study consideration ig given to the
importance of such methods and policies for promotion of the right to development.

In addition, a recent report of the Secretary-General has described measures which
have been adopted by different States with a view to protecting. the human rights of
categories of persons such as children and minors, and ethnic, linguistic and
religious minorities. 51/

5. The role of non-govermmental organizations (NGO's)

119. The view that non-govermmental organizations have an important role to play in
promotion of the right to development at the national level is implicit in the

euphasis attached by recent international conferences to the importance of encouraging
the emergence of endogenous participatory structures. Thus for example the Programme
of Action for the Second Half of the United Nations Decade for Women: - Equality,
Development and Peace adopted by the World Conference of the United Nations Decade for
Women at Copenhagen in 1980 stated that "Governments should recognize the importance of

47/ 'M"Agpects of social development in the 1980'ss Note by the
Secretary-General", E/CN.5/585; paras. 13-24.

48/ '"Final Report of an expert meeting on human rights, human needs and the
establishment of a new 1nternatlonal economic order", (UNESCO doc. 55 78/Con¢.630/12),
para. 18,

AQ/ Paul and Dias, op. cit., p. 5.

50/ ST/HR/SER.A/10, para. 219 (8) (c).

Ql/ "National institutions for the promotion and protection of human rights:
Report of the Secretary-General (A/36/440), paras. 116~145.
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the role of women's organizations, encourage and assist them and provide them with
financial and other .assistance, particularly at. the grass-roois levell!', 22/ Similarly
many -participants. in.the 1978 United Nations seminar on national and local institutions
for the promotion and protection. of human rights emphasized the-important contribution
made by non-govermmental organizations in the huwman.rights field, ij/ With respect

to promotion of the right to development, the challenge with which non-governmental
organizations are confronted is to bridge the gap between traditional human rights
concerns on-the one hand and structural and other :.development-related issues on the
other hand. -

B. Conclusions

120, It is clear that there are no magic formulas through which realization of the
right to development at the national level can be achieved. 54/ While the most
aypropriate - methods and policies for this purpose will vary from situation to
situation according to a variety of factors it can nevertheless be said that certain
approaches remain of universal relevance. QQ/ Pre—eminent among these ig the

- fostering of participation by the people in the institutions and systéms which govern
their lives. As stated in the Programme of Action adopted by the World Conference on
Agrarian.Reform and Rural Development; "people's participation is.-a basic human right
and [18] also essential for realigrment of political power in favour of disadvantaged

groups and for social and economic deVelopment”. §§/ :

lZl.:In concluding thls'ohapter on methods and policies for promoting realization of
_ the right to development at the national level, it is appropriate-for two reasons to
recall in some detail the measures relating to people's.participation which were
endorsed by that Conference. The first reason ig that the rural poor constitute a
large part of those people who are presently denied their right to development, and
the second is that the policies proposed are, in many respects, of equal relevance to
programmes designed. to assist the urban poor.and to promote realization of the right
to .development in general. Thus, the Programme of Actions states: QZ/

"To provide the basis for-effective participation by the people, Governments
“should consider action to:

A, Popular Organlzatlon

(1) Remove all barriers to the free ass001atlon of rural people in
organlzatlons of their choice and ratify and enforce ILO Convention
Nos 87 and l4l and reoommendatlon FNo. 149 on the role of rural
workers'! organlzatlonc in economic and social development

52/ A/CONF.94/35, chap. T, para. 102.
53/ ST/HR/SER.A/2, paras. 1?0-145

h_/ An example of "one method by Wthh policies predicated upon recognition of
participation as a basic human right may be implemented in practice is contained in
a paper submitted to the Working Group of Govermmental Experts on the right to
development entitled "The national dimensions of:the right to development: . Certain
views and experiences of the SFR of YugoslaV1a” (E/CN 4/AC 54ﬁJP ll)

_ éﬁ/ See generally, ”ﬂatlonal 1nst1tutlons for the promotlon and protection of
human rights: Report of the SecretaxyeGeneral” A/36/440), "Wational Experience in
promoting the co—operatlve fiovement: Report of the Secretary—General” (A/36/115),
and Public Adwinistration Institutions and Practices in Integrated Rural Development
Programmes, (United Nations publication, Sales No. E.80.IT.H.2), passim.

56/ FAO doc. WCARRD/REP, July 1979, p. 8.
57/ Ibid, pp. 9-10.
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(i1)

(iii)

Encourage the establishment of self-reliant local, regional and
national federations of peasant and worker associations and rural
co-operatives, with positive Government support and due regard to

their autonony.

Promote the participation of rural people in the activities of rural
development agencies and ensure that these agencies work in close
co~operation with organizations of the intended beneficiaries of their
programmes .

Encourage people's organizations providing various economic, social
and cultural services to develop self-reliance at the coumunity level
and assist them in such ways as meeting legal and financial
requirements, training of leaders and other initial needs, exerolslng
care that their independence is not compromlsed. :

Provide opportunities for rural people's organizations to participate-
at the local level in the identification, implementation and evaluation

- of development projects, including rural works programmes.

(vi)

Mobilize the energies of both urban and rural youth for a Variety of
rural development activities through programmes and mechanisms
responding to their needs, abilities and aspirations, including

- national volunteer services, rural youth associations and work-study

. Programmes .

" Be Strengthening of ILocal Government

(1)

(i1)

(iii)

Decentralize institutions of Government decision~making in particular
the planning machinery, within the framework .of national policy, to
enable people'ls participation in the planning, formulaiion and
implementation of development programmes relating to their regions

or areas. Bstablish recruitment and staff training policies which
ensure support of the interests of the rural poor.

Reform, or where necessary create, institutions of local Government,
including local courts, to promote and facilitate democratic and
effective participation by the people, including participation by
rural workers through organizations of their own, and assist in the
management and organization of such institutions through programmes
of training and motivation.

Give special assistance to help local Govermnment institutions establish
and strengthen educational and training programmes for disadvantaged
groups to enhance their capacity to participate in development -
decisions and to make more effective use of 1nputs, technology and

-+ Goverrnment services.

“Ca Participation in Agrarian Reform

(1)

Encourage the formation of organizations of the intended beneficiaries
of land and %tenure reforms and involve them in the redistribution of
land and water rights and in the implementation and regulation of
tenancy laws,
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(ii) Chanheiipublioly~suppliéd credit and material inputs through
organizations of swmallholders, beneficiaries of land and tenure
reforms and other peasa nt groupu.

(iii) Ensure that organlzaulons of oeneflclafies or settlers in settlement
schemes have the opportunity of mobilizing labour and other resources
for iHVestment in infrastructure."

The foregoing list also serves to ‘emphasize that the major challenge is not so much
" 4o devise new methods and policies by which to promote realization of the right to

development as to stimulate the political will and determination which are required
‘to apply, effectively and systematically, a range of methods and policies which are
already well known.
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Chapter IX. INTEGRATICN OF HUMAN RIGHTS IN DEVELOPMENT POLICTIES
AND PROCESSES

A, The relationship between human rights and development

1. QMandate for the present chapter

122, In its landmark 1977 resolution in the field of humen rights, resolution 32/150,
the General Assembly stated unequivocally that "all human rights and fundamental
freedoms are indivisible and interdependent; equel attention and urgent consideration
should be given to the implementation, promotion cnd protection of both civil and
political and economic, social and cultural rights". Yet while the theory is clear,
the practice, especially in connection with she quest for development, not
infreguently gives rise to certain problems. This discrepency between the theory
and the practice has led a number of commentators to pose questions such as that
recently addressed by the Rector of the United Nations University: "are development
and freedom innately incompatible, as irreconcileble as oil and water?". 1/ The
central importance of this and releted issues has been consigtently noted during the
debates on the right to development in the Commission on Human Rights.,

123. In connection with the present study, the Commission in paragraph 2 of its
resolution 7 (XXXVI) requested the Secretary~General "to elaborate ... on the
conditions required for the effective enjoyment by all peoples and all individuals
of the right to development, paying special attention to the effects on development
of ...

(k) ?on-%iscrimination of any kind in the exercise of the right to development;
and

(1) Existence of effective safeguards against arbitrary action and in favour
of respect for human rights, in the interests of peoples, minorities and
individuals +..". 2/

Further elaboration of this mendate was provided during the relevant debates in the
Commission in both 1980 and 1981, Thus, for example, in 1980 it was stated that
"full consideration of the ways in which humen rights were inter-related was an
essential part of the study" é/ and in 1981 that "it was the duty of the Commission
to consider ways and means of integreating human rights into the development process.
The promotion of one set of human rights or of one type of development was no
excuse for ignoring another". 4/

;/ Soedjatmoko, "Freedom and Development", Development Forum (Geneva, DPI/UNU),
vol. VIIT, No. 7, September 1930, p.l.

2/ Commission on Human Rights, Report on the Thirty-sixth Session, Official
Records of the Economic and Social Council, 1980, Supplement No. 3, (E/1980/13),
P.165.

3/ Ibid., para. 130.

&/ Commission on Human Rights, Report on the Thirty-seventh Scssion, Official
Records of the Teonomic and Socizl Counc:l, 1981, Suppleme~t No. 5, (E/1981/25),
para.ll9.
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124. In the present chapter, consideration is given first to the theory and practice
relating to the indivisibility and interdependence of economic, social and cultural
rights and civil ard political wights. Consideration is then given to the role of
human rights in the development process, and to some of the arguments invoked for
according priority to development over respect for human rights. The question of
priorities, the role of the United Nations in encouraging promction of the right to
development at the national level, and the problem of discrimination are also
considered from the perspective of the right to development.

2. The indivisibility and interdependence of the two sets of human rig s
a_fundemental tenet of the right fto development

125. The question of the welationship between economic, social and cultural rights
on the one hand end civil and politicel rights -on the other has always been central
not only to the debate on the right o development 5/ but in the whole field of
human rights in general. Some aspects of the relationship were considered in the
report of the Secretery-CGeneral on the international dimensions of the right to
develooment é/ but it is avpropriaie to include = more elaborate anclysis both of
the theory and the practice in the present study.

(a) Background

126, The fundamental link between the two sets of rights is clearly expressed in the
Universal Declaration of Human Rights, adopted in 1948, Thus in the Preamble the

link is esteblished between freedom of speech and belief and freedom from fear and
wvant. The Universal Declaration taken as = whole relates to both types of right.
Although in the early years the work of the United Hetions in the human rights field
ves chearacteriied by considersble controversy as to whether there should be one or

two Covenants, there was nevertheless wvidespread agreement, zs steted for example by
the General Assembly in 1950, thot "the enjoyment of civil and political freedoms

and of economic, sociel and cultural rights are intercormected end interdependent'. 1/
In accordance with that approach, the Prcamble to both International Covenants on
Human Rights statas thot '"in sccordance with the Universal Declaration of Humen Rights,
the ideal of free human beings enjoying freedom from fear and want can only be achieved
if conditions are created whereby everyone may enjoy his economic, social and cultural
rights, as well as his civil and political rights".

(b) Re-affirmation

127. This dectrine relating to the two sets of rights has been restated on many
occasicns in recent years in various United Wotions fora. 1&/ In addition, it has
been re-affirmed by a wide range of other intergovernmmental cnd international
nen—-governmental bodies. Three examples may suffice in the present study:

AY

5/ Bee, e.g. General Assembly resolutions 54/&“, POTas .
3 ond 4.

6/ E/CN.4/1334, paras. 115-129.,

,Z/ This clause was used both in the preamble of General Assembly resolution
resolution 421 B (V), in which it was decided that there should be a single Covenant,
anG in the preamble of CGeneral Assembly resolution 543 (VI), in which it was decided
that there should be two Covenants.  Sce, generally, Officidgl Records of the
General Assembly, Tenth Session, Annexes, agendn +item 28 (part IT), document A/2929,
chan. IT, paras. 4-12.

and 8, and 35/174,

A

¥

78/ See, e.g., Genersl hssembly resolutions 34/46, 35/174 and 36/133,
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(i) The final declaration adopted by the Sixth Conference of Heads of State
or Government of Non-~Aligned Countries, held in Havana in 1979, stated
inter alia, thot "all humen rights and fundamental freedoms are inalienable,
indivisible and interdependent; equal and urgent consideration should be
given to political, economic, coclal and cultural rights"; §/

(ii) The 1980 Annual Report of the Inter—American Commission on Human Rights
contains a separste chapter focusing on the important "cause and effect”
Telablonshlp between violations of each of the two gets of rights; 2/ and

(iii) & olutlon udoptad by the €8th Inter-Parlismentary Confererce, held in
H wana in September 1981, "affirms solemnly that the concept of human
rights is one and indivisible, including individual and collective rights,
freedom of opinion, expression and association and information, political,
economic and socizl rights, cnd the rights of individuals and of
peoples', 2&/

128. Before turning, in section 3 of this chapter, to a critique of some of the
grounds adduced for sbridging humen rights in order to promote economic development,
it is appropriate first to consider three further aspects of the interdependence

of all human rights, each of which is of mejor importance in the context of promotion
of the right to development at the national level, ‘

(¢c) Similarities and différences between the two sets of rights

129. Since implementation of the right to development as a humsn right requires that
equal emphasis be placed on both sets of rights, it is necessary in considering the
issues relevant to its promotion at the national level %o consider also the
implications which flow from the different nature of the two sets of rights. Apart
from the obvious distinctions rclating to subject matter, the single most important
difference relates to the meszns chosen in each of the Covensnts for implementation
of the rights contained therein, Ag fhe Secretary-General has noted elsewherc,

"the realization of the whole range of economic, social end cultural rights ... will
in meny cases reaquire the full use of aveilable resources cnd certain utruotural
end institutional changes which will depend upon national circumstences; their
effective transformetion into directly epplicable and enforceable legal fights mey
require time". 10/

130. .A State which becomes a2 party to the International Covenant on Civil and
Political Rights is under an immediate obligation to comply with its provisions.

It undertakes "to respect and to ensure to 2ll individuels within its territory

and subject to its jurisdiction the rights recognized in. the present Covenant ...".

By comparison, a State party to the Internstional Covensnt on Economic, Social and
Cultural Rights "undertskes o take steps, individually and through international
assistance and co-operation, especiclly economic and technical, to the maximum of

its available resources, with a view o achieving progressively the full reslization
of the rights recognized in the present Covenant by all appropriate means, including
particularly the adoption of lepgislative measures'. ll/

8/ A&/34/542, enncx, part I, pera. 266 (a).

2/ Orgenization of American States doc. OLﬁ/Sef G, Cj/uoo. llTO/“O (1980);
reproduced in United Wations document B/CH.4/1453.

94/ A/56/584, annex, p. 18, para. 1 of resolution on "the relationship between
people, parliament ond the executive ..,.".

10/ EB/CN.4/988, para. T5.
11/ Article 2 (1) of cach Covenent,
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131, It is clear therefore that the obligations essumed under each Coveﬁant differ
in some regpects, particularly concerning the requirements as to immediacy of
implementation. There are also a number of other differences between the Covenants
such as the provisions relating to the permissible limitation of the enjoyment of
certain rights, 12/ and the type of measurcs which mey be the most effective in
securing the various rights. Nevertheless, these differences are not such as to
bring into question the interdependence cnd indivieibility of the two sets of rights,
nor do they provide a justificabion for questiocning the very validity of economic,
social and cultural rights as fully fledged humen rights Yet a study such as the
present one cannot overlook the fact that there is a certain body of thought whlch
on various grounds, questions both the legitimacy end the usefulness of these
rights. Unless such challenges provoke cn adequate response, there is a risk that
the notion of indivisibility and interdependence will be undermined and that
inadequate attention will be accorded to promotion of the set of rights which is
under attack,

132, In the present study it is not possible to undertake the detailed refutation
which would seem to be required. HNevertheless, it is appropriate to refer to some
of the arguments which have been put forward. It has been said for example with
regard to economic and social rights thot "o philosophically respectable concept

-of human rights has been muddled, obscured and dcbilitated in recent years by an
attempt to incorporate into it specific rights of a different logical oategory".,;i/
In this view economic and social rights do "not make sense'' in philosophica

terms. lﬂ/ Other commentators have drawn o distinction between "tra dlthﬂdl” humen
rights and what they term economic and social ideals and aspirations. 15/ Another
writer has concluded that "except in circumstances of minimal or minor economic,
social or cultural relevance, and subject to [certain] distinctions ... *he rights
granted by the International Covenant on Beonomic, Socisl and Cultural Rights are of
such a nature as to be legally negligible”. 16/ '

133, These and related criticisms tend frequently to confuse questions relating to
the fundamental philosophical ﬁnd ethical basis which underlies the whole concept

of human rights with issues arising out of the interpretotion, application and
development of the lﬂtﬂfﬂqiiOﬂul low of humen rights. Thus, for example, those who
argue that economic, social and cultural rights are not suscentible to further
precision and do not lend taem367ve? to the application of international supervision
procedures tend to neglect the vast body of relevant stondards already promulgeted
by the International Labour Orgenisation, the work of UTESCO in this field, and the
implementation procedures esteblished under the International Coverant on Economic,
Social and Cultural Rights ond the 1mpl°mentu ion procedures established under the
International Covenant on Civil and Political Rights and the Optional Protocol thereto
in respect at least of article 1 (2), article 22 and other relevent articles of that
Covenant. . Similarly those vho claim that the concept of economic rights is illusory
becsuse economic realities in some countries make the realization and attainment of

12/ Boe B/CH.4/1334, parcs. 123-24.

: 14/ Maurice Cranuton7 What are Human Rights? (London} The Bodley Head,
1973) p. 65. B
14/ Ibid.

iQ/A See for exémpléQl”The'interﬁational Human Rights Treaties:  Some Problems
of Policy and Interpretatiom“,‘University of Penungylvaniz Law Review, vol. 126,
1978, p. 886 at pp. 9994911:‘“ ' - ' T )

16/ E.M. Vierdag, "The Legal Nature of the Rights Granted by he Internatlona1

Covenant on Economic, Social and Cultural Rights', Netherlands Yearbook of
International Law,-vol. IX, 1973, p. &9 at p. 105.
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an adequate standard of living for cveryone an impossibility, overlook "the duty
of all member States of the intermational community jointly and severally to
create the necessary conditions for realization of the right to development!. 17/

134. Furthermore, the usefulness of a number of the distinctions which are commonly
made between the two sets of rights is, n o number of respescis, open to guestion.
These include for example The rigid dichotomies sometimes drown between "individual"
and "collective" rights, "positive" and "negative" wvights, Ycostless" and "costly"
rights and even hetween "economic" and “political' rights. ;Q/

135. The conclusion to be drawn from this necessorily brief survey ic that
recognition of the interdependence and indivisibility of the two sets of rights,
which is an essential component for promotion of the right to development at the
national level, would be facilitated by further elaboration of the concepts and
methodologies relevant to the promotion of economic, social ond cuvltural rights.
Ls the former Director-General of the ILO observed some years prior to the entry
into force of the International Covenant on Economicy Socizl and Cultural Rights:

"Thet the economic and social 'rights' are justified social claims which
political and economic systems must satisfy is no longer open to question;

an overwhelming weight of responsible opinion has settled the matter decisively.
VWhat does need further analysis, and the jurist is both entitled and called
upon to anclyse, is, on the one hond, the sense in vhich these 'rights' have
the juristic quality of rights and the measures znd procedures required to

make them a reality, and, on the other hond, the sense in which these 'rights'
are internationsl snd the measures and procedurcs required to meke them
effectively so." 19/

136, As noted in Part ITIL of the present study, a number of initiatives has recently
been taken at the regional level to develop further the concept of economic, social
and cultural rights., In the United Wetions context the Commission on Human Rights
may in the same spirit wish to consider supplementing the two major general studies
which have been undertaoken to date in this field 29/ by o further study zddressing
such issues ass

(i) Vhat sre the minimum clements necessary in notional legislation for
guarantesing a pavticular economic, socicl or cultural right as a human
right? :

17/ Commission on Humon Rights resolution 4 (XXXV), péra. 5, Official Records
of the Economic and Social Council, 1979, Supplement No. 6 (E/1979/%6), p. 107,
and Commission resolutirn 7 (XXXVI), pera. 5, Official Records of the Dconomic and

Social Council, 1980, Supplement Mo. 3 (B/1980/1%), p. 166.

18/ These dichotomies are considered in R.H. Green, "Basic Human Rights/leeds:
Some Problems of Categoricnl Translaetion and Unification", in Infernational Commission
of Jurists, Review, No. 27, Decembeéer 1931, pp. 535-58. " See also Henry Shue,

Basic Rights, (Princeton, Princeton University Press, 1980).

19/ C. WVilfred Jenks, Social Justice in the Law of Wationss The ILO Tmpact
after Fifty Years (London, Oxford University Press, 1970), p. 72.

gg/ The Realization of Tconomic, Social and Cultural Rights, Problems,
Policies and Progress, by Manouchehr Ganji, Special Rapporteur of the Commission
on Human Rights, (United Nations publication, Seles o, 5.75.XIV.2) and a preliminary
study by the Secretary-General of "issues relating to the realization of economic
and social rights contained in the Universal Declaration of Human Rights and in the
International Covenant on Economic, Social and Cultural Rights" (E/CN.4/988).
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(ii) What criteria are available which might offer guidconce to Governments in
the allocation of resources for the implementstion of various rights?

(iii) What supervisory mechanisms are desirable st the national or local level
with « view to promoting the inplementetion of a right as a human right?

(iv) What recourse procedures zre desirable =t the national or local level to
guarantee the implementation of those rights, whether new procedures or
adaptations of existing procedures?

~

(v) How should violations of a right be tackled?

(vi) What relevant practices of supervisory or cdjudicatory bodies at the
national or inte" ational levels ove aveilaoble with regard to the
implementation of o right?

(vii) Vhat policies of international co-operstion and solidarity should be .
5 P . . " . W . oo . - e q
X V. A £ 3 A% imp enta I & a & £ F
followed with a view to the implementation of a peorticuler right? and

(viii) Whet supporting institutional mechenisms are needed at the national
s

-9
regionsl or internationsl levels in order to promote the implementation
of a right? 21/

137. As long as the nature and implications of one set of rights remain inadequately
underztood the possibilities for achicving an integrated and balanced approach to the
implementation of the right to development will remein limited, 'This conclusion is
also implicit in the resolution adoplbed by The International Conference on Human
Rights held in Teheran in 1968, which called upon "sll Govermments to focus their
attention on developing the matericl mesns of protecting, promoting and realizin@
economic, social and cultural rights, aos wa17 as developing and perfecting lega
procedures for prevention of violations and defence of these rlghta”._glg/ A study
focusing on some or all of the issues enumeraued gbove would, by according full
recognition to the principle of interdependence end indivisibility, also shed
considerable light on the relationship brtween the two setr of rights.

(8) Interdependence and indivisibility in practice

138. In practice the relationship between the two sets of rights is complex and
inter-acting, and one which on cccasion may give rise to conflict betwecen competing
objectives. Insistence upon the principle that 211 rights are interdependent and
indivisible does not in eny woy amount to o denial that such conflicts can and do
arigse. The major difficulty however lies in the tendency to enalyse conflict
situations in terms of & choice between one extreme or another rather than seeking
to achieve the delicate balance which is reguired., Thus for OYﬁlble p071cy
prescriptions are often put forward which ass I

objectives (e.g. those contained in one sct of rights) in order %o realize others.,

g;/ These questions were posed by the Deputy Divector of the Division of
Humen Rights in his opening statement to the Commission on item 8 of its agenda in
1981 (E/CW.4/SR.1612, pera., 39). Similarly, one of the members of the Human Rights
Committee has proposed thet the "Committee should stress the interdependence of [all
rights, and might consider undertaking or sponsoring a study showing how. ... the
exercise of such rights as the right to health and the right to educstion was directly
linked to the implementation of civil mnd political rights" (CCPR/C/SR.118, para. 8).

-21A/ Final fct of the International Conference on Human Rights, Teheren,
22 April to 13 May 1963 (UHlUOG Ha Llop publicetion, Sales No. u.63-XIV.2),
resolution XXI, para. 6. e ' -
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For example, with respect to labour conditions it is scmetimes argued that adherence
to international labour standards i1s a luxury which cannot be afforded by a country
which already suffers from substantial unemployment and under-employment. But while
it may be impractical or otherwise insppropriste in some circumstences to seek to
promote particular standards relating, for example, tc holidays with pay, it is not
valid to conclude on that basis that empioymert must be promoted at all costs and
that basic human rights stahdards relating to working conditions are a luxury which
has to be dispensed with. Buch reasoning too readily gives rise to the perpetuation
of situations involving, for example, forced labour or the exploitation of child
labour or other similaxr practices vhich are in no way central tc the achievement of
gtated objectives of national policy. The appropriate response clearly requires .a
careful balancing of the different objectives being sought, with full account being
taken of the requirements of relevant internstional human rights provisions. This
issue is further developed in section 5 below in the context of the question of
priorities.

3 Implications of the right to development: the role of human rights

in the development process :

139. It is now generally sgreed that a development strategy based on repression

and the denial of either civil end political rights or economic, social and cultural
rights, or both sets of rights, not only violates international humen rights
standards but is & negation of the concept of development._gg/ It remains necessary,
however, to spell out further the implications of this proposition, which is an
essential component of the right to development, ond to demonstrate its incompatibility
with a range of development policies which has found a degree of favour in the past,
In the present section, consideration iz given fto the general question of the
relationship between human rights ond development, and in the following two sections
the specifically economic aspects of the relationship ave onalysed, and the

gquestion of priorities is addressed.

140. In the first preambuler paragraph of ite resolution on "Economic Development

and Human Rights'" the 1968 International Conference on Human Rights noted that

"there is a profound interconnection between the realization of human rights and
economic development'. 23/ Subsequently, the Commission on Human Rights affirmed

in 1969 that "the ultimate objective of any effort. to.promote ecconomic development
should be social development of peoples, the welfare of every human being and the
full development of hig personality'. 2&/ Later in the same year the General Assembly

gg/ See for example, Commission on Human Rights, Repcrt on the Thirty-fifth
session, Official Records of the Economic and Social Council, 1979, Supplement No. &
(E/l979/56) para. 1143 and T.P., Blishchenko, "The Tmpact of the MNew International
Order on Humen Rights in Developing Countries', Bulletin of Peace Proposals, vol. 11,
No. 4 (1980) p. 383. .

gﬁ/ Final Act of the International Conference on Humen Rights, Teheran,
22 April to 13 Vay 1968, (United Nations publication, Scles Mo, E.68.XIV.2),
resolution XVII, p. 14. ’

. . + . . - Stk s N L ~
24/ Commission on Human Rights resolution 15 (F27), nore. 1KU>9Repor1 of the
Commission on Humay Rights on the Twenty-fifth session, O0fficial Records of the
Economic and Social Council, Fority-sixth session (B/4621), p. 190.
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adopted the Declaration on Social Progress ond Development 25/ which, to this day,
remains its most explicit and detailed affirmation of the fundamental importance of
respecting human rights in the development process. The Declaration proclaims in
article 1 that "All peoples and 2ll human beings, without distinction as to race,
colour, sex, language, religion, nationality, ethnic origin, family or social status,
or political or other conviction, shall have the right to live in dignity and
freedom and to enjoy the fruits of social progress and should, on their part,
contribute to it.'" Similerly, article 2 provides that: "Socilal progress and
development shall be founded on respect for the dignity amd value of the human
person and shall ensure the promotion of human rights and social justice, which
requires: :

(a) The immediate and final elimination of all forms of inequality,
exploitation of peoples and individuals, colonialism and racism, including nazism
and apartheid, and all other policies and ideclogies opposed to the purposes and
principles of the United Nations;

(b) The recognition and effective implementation of civil and political rights
as well as of economic, social cnd cultural rights without any discrimination.”

The Declaration alsc containg z variety of other provisions, several of which have
been noted in earlier sections of the present report, which highlight the nexus
between human rights cnd development efforts., Although the Declaration is now more
than 12 years 0ld its continuing significance has recently been underlined by the
General Assembly in resolution 54/59, of 1979, in paragraph 1 of which it
recommended "that all Governments should, in their policies, plans, programmes and
implementation machinery, continuously take into consideration the principles,
objectives, means and methods of the Declaration on Social Progress and Development'.

141. The Commission on Social Development has also, from time to time, emphasized
the importance of a number of the principal elements of the right to development.
Thus, for example, in 1971 the Commisgion stressed that, for practical as well as
‘moral reasons, development has no velidity or justification unless it is firmly
subordinated to :n overriding social objective, namely the preservation of humanity
and improvement in the quality of life for all people without distinction. Tconomic
and social measures are simply means to that larger end, and can be justified even
in so far ss they genuinely contribuie to it, Neclizetion of that principle should aim
above all else at humanizing the development process and at helping disadvantaged
and deprived people everywhere to share fully in the fruits of progress and in
culturel and politica life. 26/

142, Thus, as the Secretary-General has recently noted in snother report, it is
essential "at the international as well as at the regional, national and local
levels, fo integrate the humen rights dimension into political, economic, social
and cultural policies and programmes, 50 as to mcke the basic rights of all
individuals the central objective of such policies."264/

25/ Resolution 2542 (XXIV).

26/ Officizl Records of the Fconomic and Social Council, Piftieth Scssion,
Supplement No, 3 (E/4984), para. 23. '

26A/ "Present internationsl conditions ond human rights: Report by the
Secretary-General” (£/36/462), para. 15.
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() Arguments invoked for according priority to development over respect
for human rights B

145, Yet despite the frequency with which States represented in the various .
United Nations organs have reiterated the importance of respect for human rights

ag o fundamental part of the development process, there continue to be instances

in which the implementation of national development strategies appesrs to be made
either explicitly or implicitly dependent upon repression, or directly or indirectly
violates other aspects of the right to development of peoples and individuals.
Implicit in most such stroategies is an approach vhich is plainly incompatible with
the human rights obligations of States, including in particular the right to
development: it is an approach which accords strong priority to economic development
at the expense of respect for human rights. In this connection a veriety of
arguments has been: invoked. They are not peculiar to any one ideology and-the--
policies designed to implement such en approach have taken a wide variety of forms.
In the present section it is possible to consider only a few of these arguments.

It should be stressed thot the following examples are not exhaustive and that the
approaches dealt with rvepresent, in many instances, importont concerns which, when
viewed in perspective, may contribute to, rather then hinder, realization of the
right to development. ' -

(1) e

144. In a Background Peper prepared for a recént United Notions human righte seminar,
critical reference was made to “the widely held belief that democracy is unsuitable
to developing countries as it brings large masses of people into the political .
process, ralses expéctations, and leads fto unrest znd instebility'. gz/ Such
arguments are ususlly developed in a context which emphasizes the importance of
establishing and mainteining o strong political order so as to facilitate the
achievement of development. 28/

145. The problem, from the perspective of the right to development, lies not sgo much
in the objective importence of these conditions, which is undoubted, but in the
manner in which their achievement is sought. A1l too often conditions such as
discipline, : political- order, ggg/ stability and strons government become values

in their owm right, and are pursued to the exclusion of humon rights concerns. Thus,
for example, discipline moves Irom being a legitimate approach to the implementation
of decisions arising out of genuinely participatory and democratic decision-making
processes, Lo an excuse for insisting thot orders from cbove be followed regardless
of their objective popular legitimacy. 29/ Similarly, the term "political order"

can be used in a variety of senses, Sometimes it is used in an effort to put beyond

reproach the legitimacy of the means used by governments to maintain power. In this

27/ Rajni Kothari, "Human Rights as a North-South Issue”, (HR/GEWEVA/198C/BP.1),
p. 10.

23/ Tor an example of an approach vhich emphesizes political order see
Samuel P, Huntington, Politicel Order in Chenging Socicties (New Haven,
Yale University Press, 196€3). -

284/ Cf. the report of the Seccretary-General on "Present international conditions
and human rights" in which it is noted that the quest for international order may be
perceived either in terms of a narrvow definition of security or in broad humen terms
(A/56/462),5para. 10. o

29/ On the relationship between freedom of expression and discipline see
Julius K. Nyerere, "Freedom and Development'", in Freedom and Development
(Dar es Salasm, Oxford University Press, 1973), pp. 62-05.
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way, it has been argued, "it ignores the danger posed by government thet is. too
strong (however firmly 1nstltu“tlonallzed)g and the disorder that derives from
officially sanctioned repression. The concept of political order is not neutral: it
places the burden of disorder on subordinates who challenge elites.™ QQ/

146. In practice the importance of politicel order and related goals ic somebimes
used to justify violations of the right to freedom of expression. But as Soedjatmoko
has concluded, "without freedom to dissent responsibly, the creative developmental
impulses of a socilety discppear and the struggle for the other humen rights becomes
impossible. If, then, the limits to the right to dizsent are wrongly drawvm, fear,
hatred, violence and cruelty (vhether weleted to clisc, race or religion) are

bound to take over.! JT/

147, hs Xothari indicates; those whe advocate cteabllity cven at the cost of
dictatorship not only have a low regerd for freedom cnd d%fnity, and thus for the
right to development, but also ”UMQ“f“”uC the possibility of greater cohesion and
stability that an open political process iz likely to bx L g to societies so full of
diversity and plurality of allegiance and identification. 2_/ In ossenoe, the

principles inherent in the right to development demand the pursuit of a balanced
approach to. development which eschevs swveeping generalizotions and whlch.tekou full
account both of human rights and of the importance of stebility and order as means
by which to promote realization of those rights.

(ii) The imperative of moderniz:tion

4.

148, The case in favour of o degree of modernization as o necessary part of the
development process can be o inSUQSlVe one, although much hinges on the woy in
which the term '"modernization” is defined Lno the menner in which the process is
implemented. In his 1975 study on The Realization of Fconomic, Social and Cultural
Rights: Problems, Policies, Progress the Cpecial Rapporteur of the Commission on
Humen Rights atteched considerable importance to the need for rapid modernization,
the first tenet of which was said to require that "the national Governments lay
down the policy framework', ))/ A variety of other TPPCOu(heS to modernization has
also been suggest-d by other commentators. )A/

149, In a recent arnelysis of the relationship between freedom ond development,
Soedjatmoko considered the strengths ond wesknesses of what he terms 'the
modernizing bureaucratic state. 35/ He concluded that guite often, because of
particular rigidities within the syctem, such Stotes have "found it difficult to
manage rapid social transformetion ... in a manner vhich would enhence human freedom
in society. This has led to a decline of momentum in the development effort as well
as an erosion of security ond stability". 36/

30/ Mark Kesselman, "Order o Movement? The Literature of Political
Development as Ideoloﬁv”, Vorld Po?1tlcu, vol. 26, Wo. L (1973), p. 143,
31/ Soedjatmoko, op. cit 01t., Pe 4

32/ Kothari, op. cit., p. 11, ‘
33/ United Nations publication, Seles Ho. E.75.XIV.2, p. 298, para. 59,

yo

4/ See for example the works of Lucian V. Pye, including Politics,

Personality and Netion-Building (Ilew Haven, Yale University Press, 1962).
Y 3
Cf, the approach to modernization teken by Denkwert A. Rustow, ”Man or Citizen?
PP S s
Globhal Modernization and Humsn Righta" in Poule Newberg, od., The Politics of
[ oy ¥

Human Rights (Nev York, New York University Press, 1980), pp. 19-32.

55/ Boedjatmoko, op, cit., p.l.
36/ Ibid., p. 4.
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150, In the final analyeis the extent to which policies of modernization are
compatible with the reguirements of the right to development will depend on the
circumstances in each particular case, Hevertheless, it is appropriate to wote
that, in the past, the "imperative' of modernization has on occasion been used

as a ground for promoting policies which are culiurally and socially alien to the
society concerned, which wnduly fovour urban ¢lites at the expense of all other
sectors of society and which gre not conducive to the promotion of respect for the
right to development. 364/

(iii) Nation-building

151. To a large extent, the use of nation~building as a ground to legitimate the
neglect of human rights is usuclly closcly tied to the two issues raised above.
The challenge of nation-building is & truly pressing one for meny developing
countries and a successful response will involve overcoming many obstacles. In
many respects the promotion of the right to development is, given the shape of the
existing world system, predicated on the achievement of a secure otate end nation.
Particularly in developing countries, wvhich may be faced by problems such as acute
poverty, an unstable colonial heritage, resource and population pressures, threats
to national sovereignty and integrity, comparative geographical disadvantage and

a record of frequent attempts ot internal subversion, the challenge of nation-—
building is of pressing importaonce., It is this very importance, however, which
can provide the occasion for those in power to exploit real or perceived threats
to the security of the nation to justify the adcption of repressive policies which
serve primarily to maintain their own position rather than to promote

development or a stable form of nation-building buosed on popular participation and
support.

(iv) The cleim thot existing international norme are culturally or
otherwise inappropriate

o~

152, Despite the fact that the Universal Declaration of Humon Rights affirms

its universal applicebility, and that 211 but perhaps the most recently created
States in the world community have rotifizd at least some of the major human rights
instruments adopted within the frawmeworlk of the United Nations family and the
varioun reglonal orgenizations, occasional claims ere made that this or that human
right is, for cultural or other reasons, inappropriste in o particular situation.
To the extent that such claims emanate from groups vhose purpose is to abridge the
enjoyment of human rights in the society in guestion they must he rejected. Thus,
as one commentator has put it in relation to what he termed "currently fashionable
justifications for authoritarianism in Asian developing countries's

"One [justification] is thot Asian socleties are authoritarian and paternalistic
and so need governments that are also authoritorian and paternalistic; that
Asia's hungry masges are too concerned with providing their families with food,
clothing, and shelter, to concern themselves with civil liberties and political
freedoms; that the Asiean conception of freedom differs from that of the West;
that, in short, Asiane arve not fit for humen rights [... This ] is racist
nonsense wa.» Authoritarianism promotes repression not development - repression
that prevents meaningful chenge and preserves the structures of power and -
privilege." 37/

364/ See Socisl Development and the Internctional Development Strategy
(Geneva, United Nations Reizearch Institute for Socizl Development 1979) p. T,
para.,(d). : . e

37/ José W. Diokno, 1978 Seen lacBride Human Rights Lecture, Internationa
Council of Amnesty International, Cambridge, 21 September 1978 (mimeo) P. 9.



E/CN.4/1488
page 67

Similarly another commentator has rccently observed that:

"The ideaof human rights is based on the conviction that 'all peoples
are endowed with the some capabilities which allow them to attain the
highest level in intelilectual, tecknical, socisl, economic, culitural and
political development. The differences 1o Dbe observed in the achievements
of the different peoples are to be explained in terms of geographical,
historical, political, economic, social and cultural factors. These differences
can under no circumstances scrve as a pretext for any rank-ordered
classification of nations or peoples from the 901nt of view of their . human
values." 38/

153. Thus, while States may wish, in accordance with the popular will and in the
light of particular circumstances, to accoxrd prlorlty'_g/ to particular objectives
this should not be taken to imply that specific human rlghts contained in the
International Bill of Human Rights are per se inappropriate in that society. A%
the same time it is appropriate for societies o seek to utilize different
modalities for promoting the realization of humen rights which are not necessarily
in the same mould as those used elsevhere. :

(b) The need for balance

154. The common thread running through each of the grounds noted above iz the
tendency to single out particular aspects of the multi-faceted end complex process
~of development and focus on them at the expense of neglecting a renge of other,
equally important aspecis. The major technique by which this process of arbitrary
selectivity is usually defended is through the setting up of false dichotomies in
which two allegedly incompatible choices are-offered, only one of which may be
chosen. Examples include bread or freedom, democracy or development, employment or
reasonable working conditions, frcedom of speech or economic sccurity, etc. gg/ This
technique is illustrated by the following argument:

"In the third world countries.sulffering from poverty, widespread illiteracy
and a yawning gap in domestic distribution of income cind wealth, a
constitutionally gucrenteced freedom ol opposition and dissent may not be as
significant as freedom from despair, disease and deprivation. The masses might
indeed be much happier if they could put more into their mouths than empty
words; if they could have o health-care center instead of Hyde Park corner;

if they were assured gainful employment ingtead of the right to march on the
Capitol. The trade-cffs mey be disheartening and objectionable to o Western
purist, but they moy be necessary or unavoidable for a majority of nation
States." 41/ — - : —_——

38/ Adam Lopatka, "On the Hotlon of Hum an Rlﬂhtu", GDR Committee for
Human Rights Bulletin, 1979, No. 4, p. 6.

39/ See section 5 infra on the question of priorities.

A;/ As one observer has asked: 'Does resolving o balance of payments crisis
or balancing the budget necessitate the suspension of electlon end the imposition
of torture or are some elements of meny suthoritariin systems merely the voluntary
preference of a specific military régime?" Sylvia Ann Hewlett, "Human Rights and
Economic Realities: Tradeoffs in Historical Perspective'', Political Science
Quarterly, vol. 94, Fo. 3, (1979), pe 454 '

41/ thanglr Amvjegor,” "nghtp and Vrongs", Wew York Times, 29 January 1970,
edltorlal opinion page. ’ : '
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155, The technique of positing folse dichotomies in order to justify the violation
of certain rights is clesrly contrary to the principles wnderlying the right to
development, In wmost development situations there will, as noted below, ﬂ;/ be
potential conflicts, but their resolution must be pursued not throu 'h the choice

of one extreme or the other but through o process of carefully bchnCLﬂg the various
values and interests involved. 7o argue that there is no option but to abandon
either one goal or the other is tantamount to conceding the bankruptcy of the
overall policy prescription being applied. In the context of the process of
development, which inevitebly involves the accommodation of & multiplicity of
conflicting values, "the purscuit of a single value or 2 single goal is the grestest
enemy of freedom," éj/ N

4. The political economy. of human rights

156, In .addition.to the various grounds noted cbove there is a wide range of moxe
specifically economic arguments that is advanced from time to time o justify
according priority to economic development at the expense of human rights. Such
arguments often remain implicit in certain lines of economic reasoning snd are to a
greater or lesser degree hidden by glowing descriptions of aggregate targets along
with masses of technical data vhich neglect the humszn consequences of the relevant
proposals. Thus, according to Kothari, many "theoreticians on development" hold
steadfastly to the view "that a strong and centralized government with dictatorial
powers is better able to embark on rspid economic development and teke radical
measures aimed at removal of poverty and inequity among the mass of the people.' 44/
Within the confines of the present study it is not possible to subject all, or even
the main, economic arguments of this genre to the scrutiny that they deserve from the
perspective of the right to development. It is therefore proposed only to take note
of the major arguments used, then to consider briefly the potentially positive economic
oonsequences of regpect for human rights, and finally to take note of the oft
overlocked costs of repression.

(a) Major economic arguments vused to downgrade priority accorded to
humen rights 4447

157. One of the most common arguments for giving absolute priority to economic

growth is that the required trade-off will only be a short-term or even temporary
phenomenon. Thus, as one economist states, "there is likely to be a conflict between
rapid growth and an equitable .distribution of income; and a poor country anxious to
develop would probably be well advised not to worry too much about the distribution
of income." 45/ Yet, as discussed uoovo,__LlL_Q/ an equitable distribution of income is
a pre-condition for realization of the right to development. Moreover, since
patterns of income distribution cannot be dissociated from the distribution of social,
political and cultural power, such a trade—off is likely to be all-embracing. Thus
it has been argued that the logic of the "growth through capital accumulation' theoxy
is flawed and inconsistent with the available evidence:

42/ See section 6 infra.

43/ Boedjatmoko, op, cit., p. 5.

44/ Xothari, op. cit., p. 9.

_éé/ Cf. also the arguments anzlysed in chap. VII supra.

4 / Harry G. Johnson, Money, Trade and Tconomic Growth (London, George Allen
and Unwin, 1962), p. 153.

46/ Chep. VIT.
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"It ignores the possibility that high-income groups in under-developed
countries may indulge in conspicucus consumption rather then save:; it neglects
the growing importance of corporate savings and public sector savings in modern
growbth processes; it forgets that privete szavings mey be channelled into
Swiss bank cccounts. rather then domestic investment; end it overlooks the fact
that the empirical evidence shows no correlation between inequality and high
rates of savings and investment in developing countries," 47/

Therefore, while the importance, particularly for developing countries, of achieving
high annual rates of growth should not be under—estimcted, the development process
must at the same time be designed so es to promote human dignity. ﬁg/ The statement,
commonly attributed to Lord Keynes, thot "in the long run we are all dead", serves

to underline the unacceptability of progremmes which defer efforts to ensure at least
a minimum of human dignity in the naome of long-run economic objectives. Moreover,
bitter exvperience in many cases hos shown that the "temporary” consolidation of
inequalities in an effort to promote economic growth hes represented an enormous
obstacle to the possibility of promoting equity at & later stage. Mozt entrenched
élites will inevitably resist proposals to clter the stetus quo in favour of those
who have been hitherto deprived. Arguments that economic growth must teke absolute
priority over other human development objectives are thus inconsistent with the right
to development which requires the sdoption of a balanced and equitable approach to
development. 484/

158, Other economic arguments of this type include claims that: -

(a) Population pressures necessitale the restriction of certein civil and
social rights in the interests of economic development; ﬁg/

47/ Hewlett, op. cit., p: 457.

A@/ Both these goals are stated in the Internationzl Development Strategy
for the Third United Nations Development Decade, General Assembly resolution 55/56.
Sce, for example, paras. 3 and 20 therecof.

484/ This proposition was strongly‘affirmed by all participants in
the 1 Dokar Colloguium on Development and Human Rights., See Revue Sénégalaise
de Droit, December 1977, Wo. 22, p. 53.

49/ Tor contrary arguments cf. chap. VIT supra.
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(b) TForeign capital investment requires the creation of a stable and
attractive investment climate which in turn requires resitrictione on labour and other
economic end political rightsi H0/

" (c) The potentially disruptive impact om cconomic growth vhich trade unions
have, necessitates the imposition of certain rectrictions on the rights relating
to freedom of associatien; 51/

(@) Orime and criminal violence constitute a comsiderable burden on economic -
development efforts. and must therefore be combated by &ll measures including

5

restriction of civil and politicel rights; 52/ cnd

. (e) “Flectoral pressures which cause politicicns to act irrationslly end
against the best interests of the cconomy should be minimizeéd throush restrictions
on the electoral process in particulcer and on political rights in general. 53/

159. In respect tc each of these srgumentc the identification of certain phenomensa
as potential obstacles to economic growth may or may not be valid. Howvever, the
problem from the right to development perspective arises when the course of action
prescribed 1s either logiceally unvelated to the diffieculty cited or is oub of all
proportion to it. Moreover, any conmsciously designed development strategy which
directly involves the denial of fundamentcl humen rights, in whatever neme or ‘
cause it may be undertolken, must be deemed to be o systematic violation of the
right to development.,

QQ/ For contrary arguments cf., Robert T. Goodin, "The Development-Rights
Trade~Off: SGome Unwarranted Politicel and Lceonomic Assumptions", Universal Human
Rights, vol. 1, o, 2 (1979), pp. 40-41., One vercion of this thesis has been
strongly stated by André Gunder IFrank:

"The imposition of greater exploitation end superexploitation in the Third
World as instruments of export promotion and pariticipation in the international
division of labour during the world econemic crisis must.be enforced through
political repression. In one country alter another during the 1970s martial law,
states of emergency, and militery governments have suppressed lcobour movements
and union organizotions and repressed large sectors of the population through
systematic violations of their politicol, civil, and humen rights. This W
repression is not accidental or merely ideologically motiVated. Rather it. is

a necessary concomitant of economic exploitvation®. '

André Gunder Frank, Crisis in the Third Verld,:chap. 6, "Political~Economic
Repression in the Third World", (Wew York Holwes ond lieier, 1980), p. 188.

51/ For contrary arguments cf., Guy Caire, Freedom of Association and Fconomic
Development (Geneva, ILO, 1977).

gg/ For contrary erguments cf. "Crime Prevention and Crime Prevention
Strategies" (A/CONF.87/4); and "New Perspectives in Crime Prevention and Criminal
Justice and Development: The Role of Infternational Co-operation” (A/COHF.S7/10).

~

53/ TFor contrary arguments cf. Goodin, op. cit., pp. 306-30.



E/CN.4/1488
page TL

(b) Underdevelopment, states of emergency and human rights

160. The persistence of conditions of underdevelopment, in which millions of human
beings are denied access to sufficient food, water, clothing, shelter and medicines
and are forced to live in conditions which are incompatible with their inherent
human dignity, clearly represents a gross and massive violation of human rights, éﬁ/
In the face of such intolerable, yet continuing, deprivation it is perhaps not
altogether surprising that it is sometimes suggested: (i) that underdevelopment
constitutes a state of emergency; and (ii) that the satisfaction of basic material
needs would be expedited if civil and political rights were suspended, Both of these
propositions require careful scrutiny in connection with promotion of the right to
development at the national level since each represents a potentially major obstacle
to realization of that right.

(i) Underdevelopment as a state of emergency

161, It has been argued "that underdevelopment could be considered a permanent state
of emergency which justified the suppression of certain civil and political

rights", 22/ However, propositions of this type are inconsistent not only with the
basic premises of the right to development but also with the relevant provisions of
the International Covenant on Civil and Political Rights., The fact that the concept
of a permanent state of emergency is contrary to the principles of international
human rights law is clear both from the terms of the Covenant itself and from the
relevant practice of the Human Rights Committee in interpreting those provisions.
Thus, on the basis of an analysis of the guarantees prescribed by article 4 of the
Covenant éé/ and of the corresponding provisions of the American and European

é&/ The importance of combating violations of economic, social and cultural
rights was recognized by the Commission on Human Rights in its resolution 5 (XXXIII)
in the preamble of which it observed that, "in many of the cases drawn to its
attention concerning allegations of violations of human rights, difficult economic
and social conditions appear to prevail in the countries concerned". Accordingly,
the Commission decidéd that, having so far concerned itself mainly with violations
of civil and political rights, it "should also study violations of economic, social
and cultural rights". See also Osita C, Bze "Les droits de 1'homme et le sous-
développement", Revue des droits de 1'homme, vol, XIT, Wo, 1-2, (1979), pp. 5-18.

55/ The proposition is noted and critically examined in Hurst Hannum, "The
Butare Colloguium on Human Rights and Economic Development in Francophone Africa: 4
Summary and Analysis", Universal Human Rights, vol, 1, No, 2 (1979), p. 70.

56/ Article 4 of the Covenant reads as follows:

"1, In time of public emergency which threatens the 1life of the nation and the
existence of which is officially proclaimed, the States Parties to the present
Covenant may take measures derogating frem their obligations under the present
Covenant to the extent strictly required by the exigencies of the situation,
providad that stch measures are not inconsistent with their other obligations
under international law and do not involve discrimination solely on-the.ground
of race, colour, sex, language, religion or social origin. '

2. No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18
may be made under this provision.

3. Any State Party to the present Covenant availing itself of the right of
derogation shall immediately inform the other States Parties to the present
Covenant, through the intermediary of the Secretary-General of the United Nations,
of the provisions from which it has derogated and of the reasons by which it was
actuated. A further communication shall be made, through the same intermediary,
on the date on which it terminates such derogation."
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Conventions on Human Rights (articles 23 and 15 respectively), Mrs. Questiaux,
Special Rapporteur of the Sub-Commission on Prevention of Discrimination and
Protection of Nhnorltles,'stated that~

S Mthe relevant lnstruments establish the principle that in no instance and
under, ho’ pretext, even when the security of the State from 'subversion! or
tterrorism' is at stake, do certaln fundamental rlghts admit of derogatlon
even mlnlmally0

. " The follow1ng minimum llst is a common factor in all the instruments:
right to 1life; prohibition of torture; prohibition of slavery; prohlbltlon
of retroactive penal measures," 57/

With respect to the two International Human Rights. Covenants- it is necessary 1o
recall in the present context the nature of the limitations which may be permitted
under the terms of those instruments, The only limitations to which the rights
included .in the International Covenant on Econonic, Social and Cultural Rights may
be. subgeoted are those which: (i) are determined by law, (ii) are compatible with
the nature of these rights; and (111) are solely for the purpose of promoting the
general welfare in a democratic society. 2§/ Under the International Covenant on
Civil and Political Rights, States parties may only take measures derogating from
their obligations: (i) in time of public emergency which threatens the life of

the ration and the existence of which is officially proclalmed (ii) provided that
such measures are not inconsistent with their other obllgatlons under international
law; and (iii) do not involve discrimination based solely on the ground of race,
colour, sex, language, religion or social origin. 22/ It should be noted, however,
that under article 4 (2) this provision does not permit any derogation from e
articles 6 (right to life), 7 (right not to be subjected to torture or to cruel,
inhuman or degrading treatment or punishment), 8 (1) and (2) (right not to be held
in slavery or- serv1tude), 11 (rlght not t0 be imprisoned merely on the grounds of
inability to fulfil a contractual obligation), 15 (right not to be convicted under-
a retrospective law), 16 (right to recognition everywhere as a person before.the law)
and 18 (right to freedom of thought, conscience and religion), In addition, the
International Covenant on Civil and Political Rights permits restrictions to be
placed on the exercise of certain rights in parficular circumstances. ég/ Thus, for
example, no restrictions may be placed on the exercise of the right. of peaceful
assembly "other than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national security or public
safety, public order (ordre publlo), the protection of public health or morals or ‘the
protection of the rights and freedoms of-others", él/ s

162, In recent years a number of academic analyses has been devoted to 1nterpretatlon
of the implications of these prov151ons and it is not proposed to dupllcate that work

57/ "Study of the 1mpllcat10ns for human rights of recent developments
concerning situations known as states of siege or emergency" CE/CN 4/Sub ?/490
paras,., 23-24, '

Article 4.

Artiole‘4 ().

See articles 12, 14 (1), 18 (3), 19 (3), 21 and 22 (2).
Article 21,

Ewﬁ
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here. 62/ "It is of particular importance, however, in the present context to note
the "general comment" by the Human Rights Committee contained in its report to the
General Assembly at its thirty—sixth session:

"(1) Article 4 of the Covenant has posed a number of problems for the
Committee when considering reports from some States parties., When a public
emergency which threatens the 1life of a nation arises and it is officially
proclaimed, a State party may derogate from a number of rights to the extent
strictly required by the situation. The State party, however, may not
derogate from certain specific rights and may not take discriminatory measures
on a number of grounds., The State party is also under an obligation to

inform the other States parties immedistely, through the Secretary-General, of
the derogations i%v has made including the reasons therefor and the date on
which the derogations are terminated,

(2) states parties have generally indicated the mechanism provided in their
legal systems for the declaration of a state of emergency and the applicable
provisions of the law governing derogations. However, in the case of a few
States which had apparently derogated from Covenant rights, it was unclear
not only whether a state of emergency had been officially declared but also
whether rights from which the Covenant allows no derogation had in fact not
been derogated from and further whether the other States parties had been
informed of the derogations and of the reasons for the derogations.

(3) The Committee holds the view that measures teken under article 4 are of
an exceptional and temporary nature and may only last as long as the life of
the nation concerned is threatened and that, in times of emergency, the
protection of human rights becomes all the more important, particularly those
rights from which no derogatlons can be made, The Committee also considers
that it is equally important for States parties, in times of public emergency,
to inform the other States parties of the nature and extent of the derogations
they have made and of the reasons therefor and, further, to fulfil their
reporting obligations under article 40 of the Covenant by indicating the nature
and extent of each right derogated from together with the relevant
documentation.” éé/

While the foregoing comments made by the Committee are not specifically directed to
the proposition that underdevelopment might constitute a justification for the
declaration of a state of emergency, they are nevertheless equally applicable to that
hypothesis,

ég/ See, for example, Oscar M, Geribaldi, "General Limitations on Human Rights:
Thé Principle of Legality", Harvard Internatlona1 Taw Journal, vol, 17, Mo, 3 (1976),
pp. 503-57; Rosalyn Higgins, "Derogations under Human Rights Wleatleb", British Year
Book - of International Law 1976~l977 (Oxford, Clarendon FPress, 1978), pp, 281-320;
Stephen Marks, "La notion de période d'exception en matiére des droits de 1'homme"
Revue des droits de 1'homme, vol, VIII, No. 4, pp, 821-58; Joan F. Hartman,
"Merogation from Human Rights Treaties in Public Emergencies", Harvard International
Law Journal, vol, 22, No. 1 (1981), pp. 1~523 and Robert E, Norris and ‘
Paula Desio Retton, “The Suspension of Guarantees:; A Comparative Analysis of the
American Conventlon on Human Rights and the Constitutions of the States Parties",
The American University Law Review, vol, 30, No., I (1980), pp. 189-223,

63 General Assembly Official Records: Thirty-sixth session, Supplement No, 40
(A/36/40), annex VII, '
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163, It is clear therefore that the conditions under which a state of emergency- can
justifiably be proclaimed in accordance with States! obligations under the Covenant
will not readily be satisfied by the astertion that a state of underdevelopment

exists. 63A/ But while the declaration of a state of emergency, defined in technical
terms in the conext of international la -, may not be warre:ted by underdevelopment
there is no doubt that, geneLQILy speaking, many developln@ States, constantly
threatened by disorder and economic difficulties, consider themselves to be permanently
in an emergency situation', éﬂ/ However, as the same commentator has stated:

"One must not wait for underdevelopment to be throttled once and for all'(if
ever it can be) in order subsequently to attempt to observe the rules
governing human rights and freedoms," 65/

164, In view of the frequency with which national states of emergency have been
declared in recent years, éé/ and in view of the number of such instances in which
economic factors have been cited as justification, the Commiséion may wish to consider
undertaking a more detailed and specific analysis of ‘the relationship between the
right to development, underdevelopment and states of emergency. In this respect it
is appropriate to note that in her "study of the implications for humen rights of
recent developments concerning situations known as states of siege or’emergency”, the
Special Rapporteur of the Sub~Commission has specifically excluded émergency
situations relating to "force majeure (disasters of various kinds); [and] economic
circumstances related to underdevelopment! __/ on the grounds that "they are the
‘subject of current studies, particularly in respect of the right to development”, §§/
However, within the confines of the present study it is not possible to do Justice to
these 1mportant issues,

(ii) The relationship between the satisfaction of basic material needs and the
suspension of civil and political rights

165, It is sometimes assumed that basic economic and social needs could be more
rapidly and effectively satisfied if the trappings of demccracy were digpensed with
temporarily., Such reassoning implies a number of value judgements which on empirical
grounds alone are highly cuestionable, Their unacceptability can be gauged from the
following questions which usually remain unasked or unanswered by those who support
such approaches: what economic and social needs are to be singled out for attention
and what needs will be neglected?; what civil and political rights will be suspended
~and to what extent can any remaining rights be enjoyed in their absence?; in the

63A/ The ILO Committee on the Application of Conventions and Recommendations has
stated that the exception in cases of emergency provided for in ILO Forced Labour
Conventions "does not cover the exaction of labour intended to deal with a general
condition of underdevelopment", By the same token the Committee has noted that "the
state of- development may however affect the relative gravity for a community of a
particular happening, and thus determine whether in the given circumstances it creates
an emergency within the meaning of the Convention", Forced Labour: General Survey on
the Reports concerning the Forced Labour Conventiomw, 1930 (No, 29) and the Abolition
of Forced Labour Convention, 1957 (No, 105), Report III (Part 4), Internatlonal Labour
Conference, PFifty-second Session, 1968, p. 191, n. 1. S

" 64/ Kéba M'Baye, "Les réalités du monde noir et les droits de 1'homme", Revue
des droits de 1'homme, vol. II, No. 3 (1969), p. 389.

65/ bia.
66/ E/CN.4/Sub.2/490, paras. 42-53,
éz/ Tbid., para. 3.
8/

Ibid., para. 4.




E/CW.4/1488
page 15

absence of the "trappings" of democracy who will decide what the people need and what
priorities will be followed?; and since participation. in decision-making will be
precluded can genuine partlolpatlon in 1mp1ementlng those declSlonS be achleved?

and pOllthalmIlghtS be termlnated? Mbreover the burden of proof rests on the
proponents of such approaches t¢ show that'there will be a direct beneficialfimpact h
‘on economic and social rights which could not possibly be achieved in the absence of
the proposed measures.of.derogation and that the benefits are in the interests of the
entire population rather than in the interests of maintaining the status quo. -

166, In the final analysis the acceptability of any proposed derogation mist be
determined in accordance with certain fundamental principles governing limitations

or restrictions én human rights, ég/ in particular: - (a) the principle-of respect for
individual dignity; (b) the principle of legality; (¢) the principle of the rule of
law; () the principle that human rights and freedoms: are absolute and that i
limitations or restrictions are the exceptionsy” (e) the principle of equality and
non-discrimination; (f£) the principle of non-retroactivity of criminal law; (g) the
principle of a falr and public hearing in judicial proceedings; (h) the principle of"
proportlonalltj, and ( ) the pr1n01ple of prohlbltlon of the abuse of a right or
power, :

(c) The positive economic consequences of respect for human rights

167. It is sometimes assumed that measures to promote respect for human rights will
almost invariably represent an economic drain on the development effort. Yet in fact
there is a very strong case to be made for the economic benefits to be derlved from
implementing a wide range of measures which contribute directly to the enjoyment of
human rights. In the present section it is appropriate to recall the reference made
in Chapter VII, above, %o -the relationship between growth and equlty and to the
contribution whloh the latter can make to the formef.

168, This point is further: elaborated upon by the report of the Committee for
Development Planning on its flfteenth ses 81on, in 1970°-'In the view of the
Committees

"social expenditures should be viewed not only as a kind of ‘'unproductive
expense' but as a sound investment in the human capital, indispensable and
highly productive ‘in economic terms. This is also the only way by which
social advance can be kept sustainable over the longer run, That is why fast
economic growth of developing nations should not be viewed as competing with
the satisfaction of social objectives but should be understood as a way towards
their satisfaction, We consider it very important that, in analyses and

" programmes for the various social -fields developed in 1nternatlonal forums,
conformity between social objectives and over-all development progress should
be reasonably observed", ZQ/*

ég/g These -principles are enumerated and elaborated upon by .
Mrs Erica~Irene A, Daes, Special Rapporteur, Sub-Commission on Prevention of
Discrimination and Protection of Minorities in her study entitled "Study of the
Individual's Duties to the Community and the Limitations on Human Rights and Freedoms
under article 29 of the Universal Declaration of Human Rights - A Contribution to the
Freedom of the Individual under Law" (E/CN.4/Sub.2/432/Rev.l and 432/Add.1-7),
particularly paragraphs 1518-1535 thereof.

70/ Official Records of the Economic and Social Council, 1979,
Supplement No, 7 (E/1979/37), para. 104,
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Similarly the World Development Report 1980 is largely devoted to consideration of
the ways in which human development can assist growth. The same theme is also
analysed in the World Development Beport 1981, According to the World Bank "human
development ... must accompany and support the growth of production”, Z&/ ‘The Bank
also notes that human development programmes are threatened by the austerity which
usually accompanies a period of adjustment such as the present, but nevertheless warns
of the costs of interrupting such programmes which can, inter alia, complement
adjustment efforts, 72/ The major thrust of these and related analyses is that
concern with social and other human rights related objectives can make a strong
contribution even in quantifiable terms to the achievement of economic development
and over-all growth objectives, As the International Labour Conference noted in
1979, "there is an increasing realization of the contribution which the satisfaction
of basic needs can meke to growth through the enhanced productivity of people who
are literate and in good health. It is important, therefore, that policies for the
provision of such services be fully integrated w1th other elements of development
planning to form part of the core of development strategy". __/ In addition it is
also necessary to take account of the intangible or unquantifiable contrlbutlon
which respect for human rights can make to development. As noted above in

chapter VIII, effective development requires not only the absence of repression but
the fostering of an environment which unleashes, stimulates and channels the
enthusiasm, energy and creativity of the masses. Although largely unquantifiable the
contribution to development which is made by such an environment is enormous.

(d) The costs of repression

169, In addition to the relevant analysis contained in chapter VII of the present
report with respect to the costs of militarization it is appropriate to note that
there are also other costs which attach to the pursuit of repressive development
policies and which thus represent a major obstacle to realization of the right to
development at the national level. Most such policies, especially when
1nst1tutlonallzed tend to manifest a built~in escalation mechanism by which the
degree of repression constantly increases until such time as all effective political
opposition is stifled., But such a process igs an extremely costly one which will
often require the establishment of a larje internal security bureaucracy which in
turn facilitates the emergence of a network of informers to penetrate all parts of
society in order to maintain the repression., The technological, bureaucratic and
general financial costs of such a system, not to mention its social consequences,
can be enormous and can significantly frustrate development efforts.

170, Moreover, once effective political opposition bhas been stifled the point may be
reached where opposition forces consider that there remains no viable option for them
other than encouraging the use of violence in its various manifestations., As stated
in the preamble of the Universal Declaration of Human Rights, "it is essential, if
man 1s not to be compelled to have recourse, as a last resort, to rebellion against

71/ World Development Report 1981 (Washington, D.C., World Bank, 1981), p. 97.

72/ 1Ibid.

73/ Resolution VIII, Part I, adopted by the Internatlonal Labour Conference at
its sixty-fifth session, Geneva, June 1979.
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tyranny and oppression, that human rights should be protected by thé>ru1e of law".
This link has been commented upon recently by the Inter-American Commission on Human
Rights in its 1980 Report: ‘

"When examining the situation of human rights in the various countries,

the Commission has had to égtablish the organic relationship between the
- wviolation of the rights to physical safety on the one hand, and neglect of
economic and social rights and suppression of political participation, on
the other, That relationship, as has been shown, is in large measure one of
cause and effect, In other words, neglect of economic and social rights,
especially when political participation has been suppressed, produces the
kind of social polarization that then leads to acts of terrorism by and
againgt the government .., The general and apparently well-founded belief
is that in some countries, the extreme poverty of the masses - the result
in part of a less-equitable distribution of the resources of production -
has been the fundamental cause of the terror that afflicted and continues

to afflict those countries,® 1&/

171, In other instances, the costs of repressive policies in terms of the right to
development may also be great, although not as readily identifiable. Thus, for
example, régimes which are isolated from the masses will be forced to make decisions
based on information which is not only limited but also likely to be strongly biased.
In such circumstances the accuracy and validity of development plans and policies is
likely to be guestionable at best. 12/ Lnother, more specific, example that has been
cited is the potential adverse impact of coups d'état on the structure, independence
and capacity to contribute to development of tertiary education institutions such as
universities. Z§/ Similarly the brain drain of scientists, artists, writers and
other talented individuals, which may be provoked or exacerbated by repressive
practices, may represent a very significant cost in naticnal development terms., Thus,
article 15 of the International Covenant on Economic, Social and Cultural Rights '
affirms that freedom is "indispensable for scientific research and creative
activity", :

172. In a recent study of the impact on human rights of states of emergency a number
of examples were given to illustrate "selected aspects of the relationship between
states of emergency and the right to development, namely disruption of education and
creation of a shortage of technicians", 77/ Many other such examples could also be
mentioned in order to show that the costs of repression are substantial and must be
taken into account in considering the obstacles to realization of .the right to
development which can, under certain circumstances, arise at the national level. Z§/ ‘

74/ Organization of American Stetes document OEA/Ser.G, CP/doc.1110/80 (1980);
reproduced in United Nations document E/CN.4/145%, p. 151.

75/ See, for example, Janos Kornai, "A General Descriptive Model of Planning
Process", Economics of Planning, vol. 10, No, 1-2, (1970), pp. 1~19.

76/ E. laszlo and others, The Obstacles to the New International Econohmic Order
(New’York, Pergamon, 198C) p., 97.

77/ Daniel O'Dcnnell, "States of Siege or Emergency and their Effects on Human. -
Rights:-- Observations and Recommendations of the International Commission of Jurists"
(mimeo,—Geneva, 1981), p. 9 s

ZQ/ It should also be noted, although- it cannot be examined in the present
report on national dimensions, that the de-stabilizing influence of a variety of
international factors can provide considerable encouragement to repressive internal
forces. See e.g. "Present international conditions and human rights: Report of the
Secretary~General® (A/36/462),
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(e) Conclusion

173. Despite the growing recognition of the economic advantages of pursuing policies
which respect human rights it is important to avoid the temptation of seeking to
reduce the case in favour of the right t» development to the level of an economic
cost-benefit analysis, While 1% is to be hoped that empirical analyses of different

aspects of the economic implications of pro-human rights policies will be undertaken
more frequently in. the future, in the final analysis the most compelling justification
for asserting the primacy of human rights concerns in all cases is the moral
imperative of promoting respect for humsn dignity as articulated and oodlfled by the
international law of human rights,

5 The establishment of priorities among competing goals

(a) The question of prlorltles

174, As noted above, 1_/ the pr1n01p1e that all human rights are indivisible and
interdependent is central to the concept of the right to development. However, the
guestion whether some humen rights are nevertheless more fundamental than others is
both complex and open. Tn the view of some commentators the notion of a
hierarchization of rights is alien to, and incompatible. with, the concept of
indivieibility and interdependence. ~_/ In the view of other commentators a number of
factors, including the non-derogation provisions ol the Intermational Human Rights
Covenants and of the major regional human rights instruments, serve to reinforce the
view that there sre certain fundamental rights which "are binding on States, even in
the absenoe of any conventional obligation or of any express acceptance.or comment',
According to this view "such fundamental rights are considered to be valid under all
olroumstanoes, irrespective of time and place, and 1o derogation is allowed" . SOA/
Regardless of which of these approaches is favoured §;/ the need to adopt certain
objectives as priorities at a given time is -inevitable in view of the fact that
tavailaﬁle resources are limited, particularly in developing countries. Thus the
question of priorities is at the very heart of the political and economic processes
with which the right to development is concerned. It is a distinction which, although
not always easily drawn and often neglected, is of fundamental importance to any
consideration of the role of human rights in the development process.

‘ 79/ See section Q'Supra.

§_/ Kéba M'Baye, "Le développement et les droits de 1‘homme“ Revue
Sénégalaise de dr01t December 1977, No, 22, p. 36,

804/ Theo C. van Boven, "Les critéres de distinction des drojts de 1'homme!', in
K. Vasak, ed,, Les dlmenSLons internationales des droits de 1'homme (Paris, UNESCO,

1978), p. 52.

§l/ It is appropriate in the present context to note the continuing vitality of
the age~old philosophical debate over whether, in any given hypothetical situation,
people would opt te forego the enjoyment of one category of riphts in order  to
increase thelr prospects of enjoying the other category of rights, However, the.
relevance of this debate ‘to thé existing international law of human rights is strictly
limited since the possibility of establishing such hierarchies i1s unequivocally
rejected by that body of law, Cf,, for exampLe, John' Rawls, A Theory of Justice
(Oxford (larendon Press, 1972) and Brian Barry, The Liberal Theory of Justice: A
Critical Examination of the Principal Doctrines in "A Theory of Justice! by
John Rawls (Oxford, Clarendon Press, 1973).
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175, Although, in theory, the principle of indivisibility of human rights is
relatively straightforward, in practice, the determination of priorities through
the allocation of scarce resources among competing objectives.is by its very nature
a complicated and continuing process. As a Special Rapporteur of the Commission on
Human Rights has concluded:

"Scarcity of means and resources necessitates making a choice and makes it
essential to lay down priorities. From the point of view.of social
development and human rights, the priorities dictate a series of balances,
such as the balance between the various levels of education, between the
country and the town, between skills and jobs, between poor and rich regions,
and between the present and the future," §2/

In any consideration of the question of priorities it is essential to bear in mind
the oft reiterated principle that it is the Y"right and responsibility of each State
and, as far as they are concerned, each nation and people to determine freely its
own objectives of social development, to set its own priorities and to decide in
conformity with the principles of the Charter of the United Nations the means and
methods of thelr achievement without any extérnal interference”. gé/ As noted in
chapter VII above, among the principles of the Charter to which States' objectives
must conform is that contained in Article 1 (3) relating to the promotion and
encouragement of respect for human rights., Thus, promotion of the right to development
at the national level clearly requires that the determination of priorities not be
the subject of external interference and be guided by human rights-related criteria.

176. In practice, however, the determination of priorities in the development process
has too, often been dictated not by the application of humen rights criteria but -
rather by the selfish interests of small and powerful élites. As the former
President of the World Bank has stated: :

“Wealtmy urban and rural families, often constltutlng a very small but
politically influential and elite group, have frequently managed to preempt
a disproportionate share of scarce public services.

"It is a very old story in human affairs, and far from being an
attribute of developing countries only. But wealth ard privilege have made
their influence felt in these matters, and almost always at the expense of
the poor." §§/

In the same speech several examples were given in order to illustrate the type of
choices that may arise:

82/ Manouchehr Ganji, The Realization of Economic, Social and Cultural Rightss
Problems, Policies, Progress, (United Nations publication, Sales No, E.75.XIV.2),
part 6, chap, II, para., 38. -

83/ Declaration on Social Progress and Development, General Assembly
resolution 2542 (XXIV), article 3 (e) X

84/ Robvert S. McNamara, Address to the Board of Governors, (Washington, D C.,
World Bank, 26 September 1977, p..25), A
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"It always comes down to a question of priorities: more foreign
exchange for importing private automobiles; or an expanded bus fleet.
Elaborate government offices; or squatter settlement upgrading. A new
generation of Jjet fighters for the air force; or a new generation of
1nfants whe will 11ve beyond their fifth blrthday.

"No government can do everything. To govern is to choose. But -
poverty will persist and grow if the choice too often favours the
peripheral extravagance over the crltlcel need," 85/ -

(b) Considerations relatlng to the settlng of development priorities

177. The setting of development priorities must be undertaken on the basis of full
participation in decision-making by those affected. §§/. However, in order to

sure that the establishment of priorities at the national and local levels is in
ecoordance with the principles underlying the right %o development the. follow1ng
con31deratlons must also be borne in mind, :

(i) The need to acknowledge the existence of potential conflicts 87/

178. The existence of, or potential for, conflict among competing goals as well as
among the means for their attainment should generally be acknowledged. The effective
management of such.conflict requires a careful balancing of interests in the light of
prevailing circumstances with the objective of maximizing respect. for human rights,
For this reason abtempts either to deny consistently the existence of conflict, or to
apply predetermined policy approaches, are more likely to obscure than to clarify the
relevant problems., However, as the perceived complexity of the issues involved in

the human rights and development equation increases, so too does the Temptation to
retreat into dogmatic’ positions., At the national level the conflict between different
goals may be glossed over rather than exposed and discussed, with the result that the
original problems remain unresolved and are even further exacerbated by the imposition
of inappropriate "solutions" chosen and implemented by small élites. At the
international level  the problems may be presented in &an egually simplistic manner and
treated as though their solution lies merely in choosing the correct ideological
option and the appropriate geopcelitical affiliation, s

179. As the Inter-American Commission on Human Rights noted in its 1980 report:

"To date, there is no political or economic system or individual
development model that has demonstrated a clearly superior capability to
promote economic and social rights; but whatever the system or model may
be, 1t must assign priority to atiaining those fundamental rlghte that make
it possible to eliminate extreme poverty." §§/

85/ Toids, py 2Ta
86/ See chap. VIII, supra.

87/ The challenge of reconciling "alleged conflicts" is examined in .
Allan McChesney, "'Promoting the General Welfare in a Democratie: Society': Balancing
Human nghts and Development", Netherlands International Law Review, Vol, XXVII,
1980/3, pb. 283-334. o — |

88/ E/CN.4/1453, p. 143.




n/C0N . 4/1488

poge 81

(ii) The need to avoid setting certain priorities %o the exclusion of all others

180. The fact that particular facets of the development effort are to be accorded
priority should not be interpreted as excluding the need to devote at least some
attention to other problems., In other V"rds, the legitimacy of chodsing certain
prior<ities should not imply that efforts to promote the realization of other human

: rlghts can be discarded, even temporarily. This point is well illustrated by the
conclusions contained in the recent General Survey by the ILO Committee of Experts
on the Application of Conventions and Hecommendations on the subject of Minimum Age,
The Committee notes that many "governments are simply unable to arrest c¢hild labour
until thelr countries have achieved a level of economic development which will make
it a less important factor in the survival of their citizens" but adds that "in most
of these countries improvements could bhe made even now". 89/ "The fact that children
are working, and are suffering because of it, is too important a problem to be set
aside wholly until economic conditions can be improved 1o the point where 1t will no
longer be necegsary or profitable for children to work", 2_/

(1ii) The need to maintain a degree of flex1b111ty

181, The notion of "priority" should not be interpreted as implying a degree of

- rigidity. One of the keys to the establishment of priorities in the context of
promoting the right to development at the national level is the maintenance of a
degree of flexibility which, while enabling priority to be given to particular
concerns in particular 01rcumotances at a particular time, also makes it possible to
adapt to -changing conditions and perceptions.,

6. The role of the United Nations in encouraging promotion of the right to
development at the national level

182, In his report on "Present international conditions and human rights" the
Secretary~General has noted that the human rights implications of the great issues
confronting the United Nations, such as peace, disarmement, development and the
establishment of a new international economic order, are often not sufficiently
highlighted. Q_ It is appropriate the:»fore that congideration be given in the
present context to the role which the United Natlons can play in encouraging
promotion of the right to development at the national level. As stated in the

" United Nations proposed medium~-term plan for 1980~1983%, "one of the most important
challenges for the United Nations is the elaboration and implementation of approaches
to problems and strategies for solving them, which are based on respect for human

rights." 92/

183. In general terms, the challenge before the United Nations is to ensure the
integration of human rights concerns in development plans and strategies at the .
international level and to encourage a similar approach at the national level,

89/ 1International Labour Conference, Sixty-seventh Session, 1981, Report III-
(Part 4 B) para. 406. , o ~ ,

90/ Ibid., para. 410,
Ql/ A/36/462, para, 99

92/ Official Records of the General Assembly, Thirty-third Session,
§Epplement No. 6 (A/33/6/Rev.1) vol, 1,. Qhap 9.
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However, the quest for a "unified" or "integrated" approach to development has a long
history within the United Nations and has met with mixed results at best, Qé/ .Thus,
for example, in 1981 the Economic and Social Council endorsed the view that "the
United Nations system must continue efforts to evolve a better conceptual framework
for an integrated approach to developmental problems, and on the need for -such a:
conceptual framework for its activities related to social development". 94/ From the
perspective of the right to development the major problem in terms of principle is to
~ overcome the compartmentalization of issues which in the past has tended to ensure
that human rights issues are dealt with separately from development issues, If the
right to development is to be effectively promoted by the United Nations a conscious
effort must be made throughout the system to refute any suggestion that there is an
aversion to the use of the term human rights in the context of development programmes
and activities, :

184 . The practical dimensions of United Nations involvement in efforts to promote
realization of the right to development at the national level are at least as
challenging as the theoretical dimensions with which it has been primarily concerned
to date, If the right to devélopment is to avoid becoming a hollow slogan it is
essential that the United Nations itself should lead the way in giving practical
content to the concept, This could be achieved through a wide variety of methods and
it is only possible within the confines of the present report to mention briefly
several possibilities. :

(a) International human rights standards as a validity criterion for
United Nations development activities

185. In recent years efforts to link trade and aid policies to human rights
considerations have been pursued by a variety of national and international bodies,
In meny cases the relevant proposals have been of a punitive or sanctionary nature
and have given rise to concern that their underlying motivation does not stem
primarily from human rights concerns., Thus, for example, in 1979 the Commission on
Human Rights, in paragraph 5 of its resolution 5 (XXXV), expressed "its concern that
gualitative and human rights conditions are being imposed in bilateral and '
multilateral trade policies with the in“sntion and effect -f perpetuating the existing
structure of world trade”. 22/ . However, such a formulation does not exclude the
possibility that, in extreme cases involving gross and consistent violations of human
rights, it may be appropriate for States and the international community as a whole
to. seek to protect human rights through the adoption of measures relating to aid and
trade,

186. There also remains the possibility of using international human rights standards
in a constructive, non-punitive way to influence the priorities which might be adopted

gé/ See The Quest for a Unified Approach to Development (Geneva, United Nations
Research Institute for Social Development, 1980); "Report of the Ad Hoc Working
Group on the Social Aspects of the Development Activities of the United Nations",
(E/1981/3); and "Unified approach to development analysis and planning: elements of
an integrated approach to social and economic planning: Report of the
Secretary-General" (E/CN.5/586).

23/ Bconomic and Social Couvncil resolutipn 1981/24, para, 7.

95/ Commission on Human Rights, Report on the Thirty-fifth session, Official
Records of the Economic and Social Council, 1979, Supplement No. 6 (E/1979/36),
p. 109.




E/0N.4/1488

by the United Nations and its agencies in the context of its development programmes
and to influence the manner in which such programmes are undertaken, Qé/ The
practical implications and possible modalities for the implementation of such an
approach could perhaps be further examined by the Commission on Human Rights or
other appropriate organs.

(b) Humen rights impact statements

187, In an earller report the Secretary-~General proposed that congideration might be
given to the ! practloablllty of requiring a 'human rights impact statement', which
might be similar in concept to an environmental impact statement, to be undertaken
prior %o the commencement of specific development projects or in connection with the
preparation of an over-all development plan or programme". QZ/ In particular,
consideration could bhe given to -the adoption of such an approach in so far as
specific under-privileged population groups, such as tribal or indigenous peoples,
might be affected, Qg/ As an example of that approach the World Bank has recently
proposed the adoption of a policy whereby assistance for projects within areas used
or occuplied- by tribal people would be provided only if the Bank was satisfied first
that every effort had been made to obtain the full, voluntary agreement of those
people and secondly that the project design and implementation strategy were
appropriate to the tribe's special needs and wishes.

(c) The role of technical co—operation in promoting respect for the Tight to

develogment

188. By its resolution 926 (X) of 14 December 1955 the General Assembly established
the programme of "Advisory Services in the Field of Human Rights" which includes,
inter alia, the possibility of providing Governments with the &ddvisory services of
experts, Until recent years, relatively few Governments had chosen to avail
themselves of such services, However, in 1980 the Commission on Human Rights took
a very significant step when it decided, in response to the request of the Government
concerned, to request the Secretary-General to appoint, as an expert in his
individual capacity, a person with a wide experience of that country with a view to
assisting the Government to take the action necessary for the full restoration of
human rights and fundamental freedoms. The Commission also invited all States,
specialized agencies and other organs associated with the United Nations system,
humanitarian organizations and non-governmental organizations to extend their help

2@/ See, generally, Branko Horvat, "A Note on the World Economic Development
from the Socialist Viewpoint", Development and Change, vol. 10 (1979), p. 676.

91/ E/CN 4/1534, para, 314, The same approach has been suggested more recently
in John F, McCamsnt, "Social Science and Human Rights", International Organization,
vol, 35, No, 3, (1981), P. 551.

98/ F¥or a comparable suggestion see the Report of the 1981 session of the
Commission on Soc1al Development, Economic and Social Council, Official Records 1981,
Supplement No, 6 E/1981/26), para. 33.

99/ Report entitled Economic Development and Tribal Peoples (Washington
World Bank, 1981) quoted in Guardian Third World Review, The Guardian (Londons
12 August 1981, Pe 7.

D.C.,
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and -assistance to that country with a view to helping it in its desire fully %o
restore human rights and fundamental fréedoms. 100/ In 1981 the Commission adopted
two separate resolutions relating to two different countries in which it requested
the Secretary~General to provide advisory services and other forms of appropriate
assistance to help the Governments concerned to continue to guarantee the exercise
of human rights and fundamental freedoms, 101/ Clearly such an approach provides an
important practical opportunity for the United Nations to promote realization of the
right to development at the national level, In order to maximize the impact of such
assistance the Commission may wish to consider requesting that a study be undertaken
of the principles which might guide such efforts in the future and of the most
effective practical methods which might be used according to the relevant
circumstances. Moreover, since the provision of technical dssistance in the cases
referred o above has been of an essentially curative nature the Commission may ‘wish
to consider ways in which technical co~-operation can be made more effective in-terms
of contrlbutlng to Bgeventlon of gross violations of humian rlghts. :

(a) Promotlon of the right to develogment by the 1nternatlona1 flnan01a1 :
1nst1tut10ns

189. The subaeot of the precise role of the international financial institutions,
notably the World Bank and the International Monetary Fund, in promoting respect for
human rights has been a controversial one, 102/ In the present context it is not
possible to do more than note the fact that the issue has also been. ralsed in
connection with the rlght 0o development 103/ and might therefore be considered to
warrant examination in the future,

(e) Inclusion of human rlghts as a factor in reports aesessmng development

progress

190. Reports which seek to depict the development situation either in a general

- international setting or with respect to a particular country without any reference
to the relevant human rights situation run the risk of providing a seriously
unbalanced and incomplete picture, Given the importance of the interplay between

100/ Commission on Human Rights reqolutlon 33 (XXXVI), Commission on Human nghts,
Report on. the Thlrtya51xth Session of Final Records of the Boonomic and S0Cial Council,
1980, Supplement No. £/1980/13), p. 195. The subsequent report of the expert is.
contained in document B/CN, 4/1439 and Add.,l.

101/ Comm1331on on Human Rights resolutions 15 (XXXVII) and 30 (XXXVII),
Commission on Human Rights, Report on the Thirty-seventh Session, Official Records of
the Economic and Social Council, 1981, Supplement No, 5 (E/1981/?5), Do 127 and
pp. 231-232,

102/ See, for example, the questions raised in connection with General Assembly
resolutions relating to South Africa and the Territories under Portuguese
,Admlnlstratlon in "Consultation with the International Bank for Reconstruction and
Development:s Report of the Secretary-General!, (4/6825), B/CN,.4/Sub.2/412, .
raras, 300-374; V., Marmorstein, "World Bank Power to Consider Human Rights Factor in
Loan Decisions", The-Journal of International Law and Economics, vol. 13, No. 1 (1978),
pPp. 113-136; and Special Issile on "the international monetary system and the new
1nternatlonal order", Development Dialogue, 1980: 2, 156 pp.

103/ E.g. Commission on Humen Rights, Report on the Thirty-seventh Session,
Official Records of the Economic and Social Council, 1981, Supplement No., 5
(?71981 25), para, 120, BSee also E/CN.4/Sub.2/SR. 907, para, 44 and

W.4/Sub.2/SR,920, para, 2.
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development and human rights factors which has been considered above, it is
appropriate that every effort should be made to include consideration of the latter
in development reports. The suggestion that the subject of human rights is
"political" while development is not should also be resisted if the right to
development is to be effectively promoted.

191, Reference should alsc be made in the present report to the recommendation
adopted by the United Nations seminar on the relations that exist between human
rights, peace and development, held in New York in 1981, that

"The United Nations, when dealing with development, should give the
human rights aspect greater attention, particularly during the periodic
assessments of the results of the Third Development Decade and when resuming
the study of the report of the Ad Hoc Working Group on the Social Aspects of
Development Activities »f the United Nations." 104/ :

B. Discrimination as 2 major obstacle to realization of the right to
- development at the national level

1. - Introduction

192, The principle of non-discrimination is an essential component in the concept of
human rights and as such is of fundamental relevance to the right to development., It
is sufficient in this respect to recall Articles 1 (3), 13 (1) and 55 of the Charter
of the United Nations, article 2 of the Universal Declaration of Human Rights and
article 2 of each of the International Covenants on Human Rights as well as a range

of instruments which has been adopted with respect to various specific forms of
discrimination., By way of example, reference may be made to article 2 (2) of the
International Covenant on Economic, Social and Cultural Rights which provides that the
rights enunciated in the Covenant "will be exercised without discrimination of any
kind as to race, colour, sex, language, religion, political or other opinion,

national or social origin, property, birth or other status'". The imporfance of this
provision 1is emphasized by the fact that while the substantive rights contained in
that Covenant may be implemented only progressively, "the prohibition of
discrimination should be considered as being of urgent and immediate application", 105/

193, With respect to the promotion of social progress and development the
General Assembly has proclaimed that:

"A1ll peoples and all human beings, without distinction as to race, colour,
sex, language, religion, nationality, ethnic origin, family or social status,
or political or other conviction, shall have the right to live in dignity and
freedom and to enjoy the fruits of social progress and should, on their part,
contribute to it." 106/

194, Similarly, in the context of the right to development the importance of the
complementary principles of equality and non-discrimination has repeatedly been
affirmed, 107/ 1In particular, the General Assembly has emphasized "that the right

104/ ST/HR/SER.A/10, para, 219 (8)(e).
105/ E/CN.4/988, para. 87,

106/ Declaration on Social Progress and Development, article 1, General Assembly
resolution 2542 (XXIV),

107/ See for example the preambular paragraphs of General Assembly
resolutions 34/46 and 35/174; also Karel de Vey Mestdagh, "The Right tc Development",
Netherlands International law Review, vol. XXVIIT, No, 1 (1981), pp. 51-52.
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to development is a human right and that equality of opportunity for development is
as much a prerogative of nations as of individuals within nationg". 1C8/ In
resolution 7 (XXYVI) the Commission on Human Rights specifically requested that
consideration be given in the present study to "non-discrimination of any kind in
the exercise of the right to development", Moreover, the United Nations seminac on
the relations that exist between human rights, peace and development concluded,
inter alia, that "development is a continuous process in society which should benefit
all its members -without discrimination". 192/ In the present section consideration
is given first to the implications of the concept of equality of opportunity and
secondly to the impact of various forms of discrimination on realization of the
right to development. In view of the extent to which the problems arising out of
various formg of discriminatory practiccs have been analysed elsewhere in reports

of the United Nations and other organizations, the following treatment is brief.

2. Bguality of opportunity

195, In the formulation adopted by the General Assembly 110/ and the Commission on
Human Rights 111/ with respect to the right to development the concept has been
directly linked to the principle of equality of opportunity. However, as noted by
a group of non-governmental experts in a submission to the Commission on Human
Rights! Working Group of Governmental Experts on the Right to Development, “"formal
equality of opportunity is at best a partial step towards making development
effective. It is at least as necessary to limit the extreme inequality of results
and to ensure rapid progress to the attainment of certain minimum needs". 112/ In
the view of those experts:

"Concern with results as well as opportunities implies that:

"Positive agsistance to be given to poor and weak individuals, groups
and nations consistent with and in support of their self-organization to
achieve their own development;

"The organization and pursult of self-development by wealthy and
powerful individuals, groups and nations should not prevent or obstruct
the efforts to develop of those who are poorer and weasker," 113/

196, The need for affirmative action in favour of deprived, disadvantaged or
vulnerable groups has found expression in a range of United Nations instruments and
the principle is an important component of the right to development. Thus, for
example, article 1 (4) of the Convention on the Elimination of All Forms of Racial
Discrimination provides that specisl measures may be taken for the "sole purpose of

o
(o3}

General Assembly resolution 54/46? para, 8.

109/ ST/HR/SER.A/10, para. 219 (4).
110/ Resolutions 34/46, para, 8, and 35/174, ninth preambular paragraph.
111/ Resolutions 5 (XXXV), para. 1, 6 (XXXVI) para. 2 and 36 (XXXVIT) ninth

preambular paragraph.

112/ B/CN.4/4C.34/WP.10, para, 11.
113/ 1Ibid., para. 12,
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securing adequate advancement of certain racial or ethnic groups or individuals
requiring such protection as may be necessary in order to.ensure such groups or
individuals equal enjoyment or exercise of human rights and fundamental freedoms'.
However, as stated in the same article, such measures must not entail as a
consequenoe the maintenance of unequal or separate rights for different groups after
the objectives for-which they were taken have been achieved. The need for special
measures ‘in order to meet the need for a decent living environment for the most
vulnerable groups of soclety has also been noted by the CGeneral Assembly., 114
addition, the Programme of Action for the Second Half of the United Nations Decade
for Women: = Equality, Development and Peace, states that "the attainment of equality
by women long disadvantaged may demand compensatory act1v1t1eo to correct accumilated

injustices"., 115/

3. Non—disorimination as a component of the right to development

(a) Racial discrimination

197, Racial dlscrlmlnatlon, racial segregation, ra01a1 intolerance and agartheld are
all menifestations of racism. As was stated in the Declaration of the World
Conference to Combat Racism and Racial Discrimination, "any-doctrine of racial
superiority is scientifically false, morally condemnable, socially unjust and
_dangerous, and has no justification whatsoever™, 116/ Racially discriminatory
policies thus constitute a negation of the concept of the right to development. The
detrimental consequences of such policies have already been considered in a number
of other United Nations reports and it is not proposed Ho duplicate that work

here., 117/ 11 is of particular relevance in the present context to note briefly
.that economic motivations freguently lie behind racist policies., Thus the

United Nations "seminar on political, economic, cultural and other factors underlying
situations leading to r~cism including a survey of the increase or decline of racism
and racial discrimination", held in Nairobi in May 1980, concluded inter alia that:

”Economio exploitation or privilege has been one of the persistent root,
causes of racism and racial discrimination, This phenomenon is particularly
evident in.the case of South Africa and its apartheid system,

Continuing inequality of economic opportunity often serves as a social
and economic medium through which racism and racial discrimination are
perpetuated, In order to remedy this situation, it is imperative that the”
chain of 1nequa11ty of economic opportunity be broken." 118/

114/ Resolution. 51/113. On the plight of the vulnerable and their right to
protection see also the opening address by the Director of the Division of Human
Rights to the Sub-Commission on Prevention of Discrimination and Protection of -
Minorities at its thirty-fourth session (E/CN.4/Sub.2/SR.895, paras. 4-13).

115/ 4/CONF.94/35, chap. I, para. 3.
116/ A/CONF,92/40, chap. II, para. 1.

117/ See especially Racial Discrimination, study by Herndn Santa Cruz, Special
Rapporteur of the Sub-Commission on Prevention of Discrimination and Protection of
Minorities, (United Nations publication, Sales No. E,76.XIV.2); Report of the World
Conference to Combat Racism and Racial Dlsorlmlnatlon Geneva, 14-25 August 1978,
(A/CONF,92/40; and "General introductory paper prepared by thevSecretary—General“
for the aforementioned World Conference (A/CONF,92/4). ' R i

118/ ST/HR/SER.A/7, para. 154 & (3) and (4). COf. also Economic and Social
Consequences of Racial Discriminatory Practices (Uhlted Nations publication,
Sales No, 63,II1.K,1),
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198, The link between racially discriminatory policies and practices and the right
to development is clearly spelled out in article 3 of the Declaration on Race and
Racial Prejudice 119/ which states that:

“any distinction, exclusion, restriction or preference based on race, colour,
ethmic or national origin or religious intolerance motivated by racist
considerations, which destroys or compromises the sovereign equality of

States and the right of peoples to self-determination, or which limits in an
arbitrary or discriminatory manner the right of every human béing and group.
to full development, is incompatible with the requirements of an international
order which is just and gnarantees respect for human rights; the right to full
development implies equal access to the means of personal and collective
advancement and fulfilment in a climate of respect for the values of
civilizations and cultures, both national and world-wide,” =

Despite the major efforts which the international community has made to eradicate
racism it remains, as the Secretary-General has noted elsewhere, "prevalent in-
nuperous areas of the world today, in a wide variety of forms and manifestations ...
ranging from discriminatory governmental policies, prejudices and practices to subtle
and unauthorized mistreatment on the part of the authorities, private persons or
organizations". 120/ It is against this background that the Programme for the
Decade for Action to Combat Racism énd Racial Discrimination is being implemented 121/
and that a Second World Conference to Combat Racism and Racial Discrimination will

be held in 1983, 122/ In its vesolution 34/24 of 1979 the General Assembly adopted

a four year programme of activities to accelerate progress in the implementation of
the Programme for the Decade, It may be concluded that promotion of the right %o
development at the national level requires positive and unceasing efforts to eradicate
racially discriminatory practices and to promote social harmony and well-being.

(b) Discrimination based on sex

199, Discriminatory policies and practices based on sex are clearly incompatible with
realization of the right to development at the national level, While the effects

of sex~based discrimination can be félt as much by men as by women there can be 1o
doubt that it is women who have suffered from the vast majority of such discrimination,
As one recent report has noted:

"of all the violations of human rights, the most systematic, widespread and
entrenched is the denial of equality to women. Despite some progress in
recent years, there is no country in the world where women have achieved
full equality. Although making up half or more than half of the population,
they are treated as a minority group, disadvantaged and powerless", 123/

119/ Adopted by the General Conference of the United Nations Educational,
Scientific and Cultural Organization at its twentieth session, Paris,
27 November 1978,

120/ A/36/462, paras. 29-30.
121/ See, for example, £/36/75; and A4/36/515.

122/ See General Assembly resolutions 35/33 and 36/8,

123/ Many Voices, One World (Paris, UNESCO, 1980) p. 189. See also "Status
and role of women in education and in the economic and social fields: Report of the
Secretary~General® (A/34/577). :
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200, In 1968 the International Conference on Human Rights affirmed that "in accordance
with the United Nations Charter and the Universal Declaration of Human Rights, women
should be tecognized as heving a right to the development of their full ) '
potentialities ..." 124/ Since that time the United Nations 125/ as well as its
Member States 126/ have adopted a wide range of measures designed to eliminate
discrimination against women, In addition to the holding of two international
conferences, in Mexico City in 1975 and Copenhagen in 1980, the International
Convention on the Elimination of All Forms of Discrimination against Women was
adopted by the General Assembly in 1979 127/ and entered into force on 3 September 1981.
Under Article 2 of the Convention, States Parties condemn discrimination against
women in all its forms, and agree to pursue by all appropriate means and without
delay a policy of eliminating discrimination against women. Article 3 provides

that:

"States Parties shall take in all fields, in particular in the political,
social, economic and cultural fields, all appropriate measures, including
legislation, to ensure the full development and advancement of women, for the
purpose of guarantéeing them the exercise and enjoyment of human rights and
fundamental freedoms on a basis of equality with men.!

20l. In connection with the right to development it is of particular relevance %o
note that the tnemes of the Programme of Action for the Second Half of the

United Nations Decade for Women are "Equality, Development and Peace", each of which
is a fundamental element in the right to development, - In the Programme of Action
development i1s interpreted to mean ftotal development, including development in the
political, economic, social, cultural—and other dimensions of human life, as also

the development of economic-and other material resources and also the physical,
moral, intellectual and cultural growth of the human person. According to the
Programme, "the improvement of the status of women requires action at the national
and local levels and within the family., It also requires a change in the attitudes
and roles of both men and women., Women's development should not only be viewed as an
issue in social development but should be seen as an essential component in every
dimension of development". 128/ The Programme also emphasizes that without peace and
stability there can be no development. 129/ It defines equality as including not only
legal equality but "also equality of rights, responsibilities and opportunities for
the participation of women in'development, both as.-beneficiaries and as active

124/ Final Let of the Tnternational Conféfehce on Human Rights, Teheran,
22 April te 13 May 1968, op, cit., resolution IX,

125 See "Recommendatione relating to women and development emerging from
conferences held under the auspices of the United Nations or the specialized agencies"
(A/CONF.94/19); and "Review and evaluation of global and regional programmes of . the
United Nations system" (A/CONF.94/51).

126/ See "Review and evaluation of progress achieved in the implementation of
the World Plan of Action: national machinery and legislatien" AiCONF.94/11; and
"Review and evaluation of progress made and obetacles encountered at the national
level in attaining the objectives ¢f the World Plan of Action™ A/CONF.94/30.

127/ General Assembly resolution 34/180.

128/ Report of the VWorld Conferénce of thé United Nations Decade for Women:
Equality, Development and Peace, Copenhagen, 14 to 30 July 1980 (United Nations
publication, Sales No. E.80.IV.3), Chapter I.A, para. 4.

129/ Tbidgd,
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agents!, 130/ With reference to the Programme the International Development Strategy
for the Third United Nations Development Decade states that "appropriate measures
should be taken for profound social and economic changes and for thé elimination of
the struotural imbalances which compound and nerpetuate women's dlsadvantageﬂ" 131/

(c) Other aspects of discrimination

202, It is not possible within the limits of the present report to review all the
different grounds for discriminsgtion which may be used to deny realization of the
right to development to individuals, groups, peoples and even States., It must
suffice therefore to refer to the following reports or studies which have been
prepared within the framework of the human rights programme of the United Nations

and which deal with different aspects of discrimination, all of which are detrimental
to.promotion of the right to developmpnt 132/

(1) study of Digcerimination in Bducation, by Charles D, Ammoun; 133/

(ii) Study of Discrimination in the Matter of Religious Rights and
Practices; 134/

(iii) Study of Discrimination in the Matter of Political Rights, by
- Herndn Santa Cruzj; 135/ :

(iv)' Study of Discrimination in Respect of the Right of Fveryoﬂe to Leave Any
: Country, including His Own, and tc Return to His Own Country, by

- José Inglés; 136/

(v) Study of Disorimination against Persons Born out of Wedlock, by
Vieno Voitto Saario; 137/

(vi)"Study on the Rights of Persons Belonging to Ethnic, Religious and
Linguistic Minorities, by F, Capotorti; 138/

(vii) International Provisions Protecting the Human Rights of Non-Cltlzens,
by Barciess Elles; 139/ and

(viii) Study of the Problem of Discrimination against Indigenous Populations, by
José R, Martinez Cobo, 140/

130 Ibid,, para. 5.
131/ Ibid., para. 3.

132/ This list is not exhaustive, In additioﬁ, reference should be made to the
various publications of the specialized agencies, notably ILO and UNESCO, on various
aspects of discrimination.

United Nations publication, Sales No. E.57.XIV,3, .
34/ United Nations publication, Sales No. E,60,XIV.2,
35/ United Wations publication, Sales No, E.63.XIV.2.

H
N
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e

136/ United Nations publication, Sales No. E.64,%XIV.2,
137/ United Netions publication, Sales No. E,68.XIV.3.
138 United Nations publication, Sales No. E,78,XIV.1,
139/ United Nations publication, Sales No, E.80,XIV.2,
140/ B/ON.4/Sub.2/476 and Add.
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203. Reference should also be made to a wide range of international instruments
relating to the struggle against discrimination, adopted by the United Nations,

the ILO, UNESCO and other international organizations, 141/ In addition, the

exigtence of a large number of national institutions for the protection and promotion
of human rights is of major relevance in terms of combating all forms of discrimination
which may hamper realization of the right to development. 142/

141/ ©See, for example, the instruments included in Human Rights: A Compilation
of International Instruments (United Nations publication, Sales No. E.78.XIV.2).

142/ A/36/440.
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PART THRED
PROMOTTION OF THE RIGHT TO DEVELOPMENT AT THE ‘MGIO'NAL LEVEL

Chapter X  The Regional TLevel

A, Mandate

204, This part of the study is devoted to the regional dimensions of the right to
development, pursuant to Commission on Human Rights resolution 4 (XXXV), in
peragraph 6 of which the Commission recommended "... to follow up the study
urndertaken in pursuance of paragraph 4 of Commission resolution 4 (JXXIII) l/ with
a study of the regional and national dimensions of the right to development as a
human right, paying particular ~ttention to the obstacles encountered by developing
countries in their efforts to secure the enjoyment of this right ...". The
subject-matter was further elaborated upon by the Commission in its

regolution 7 (XXXVI), paragraph 2 of which calls for special attention to be paid
to, inter alia, th» “conclusion of regional agreements for optimum exploitation of
wealth, and effective enjoyment of human rights in the framework of real
co~operation", 2/

205, It may be wecalled that the interest of the Commission on Human Rights in
congidering the usefulness and advisability of the establishment of regional
arrangements on human rights in areas where they do not yet exist goes back to its
regolution 6 (XNIII) of 22 March 1967. 3/

Be A working definition of "the region”

205, Approaching the promotion of the right to development at the regional level,
it is hoped that regional arrangements might offer elements of linkage between the
national and global dimensions of the right to development. In accordance with the
Commission's mandate the present part of the study analyses some of the factors
which are conducive to promotion of the right to development at the regional level.
In particular, attention ie given to the role of regional arrangements for:

1) the promotion of eccremic “ovelcpmert; (2) the structuring of peace; and

1%} the promotion and protection of human rights. Definitions of what constitutes

a region vary widely. Suffice it to say in general terms that a region comprises
elements of geographical, cultural, economic and social proximity, and political or
military groupings or a combination thereof. 4/ The idea of regionalism is based on
the recognition of "local cultural, linguistic, racial, religious and other
gimilarities and the various diplomatic, economic and security interests which both
bring St?tes and/or peoples together and may be found in a particular geographical
area', b,

4

_,.;;llﬁs@4§§;4[;§54g:_

27' For a full account of the mandate for the presentwétﬁdyiﬂééé‘E/Gﬁ;471421,
paragraphs 1-3.

3/ B[4322 and L/CN.4/940.

4/ Bruce Russett, International Regions and the International System (Chicago,
1567), chapters 10 and 11.

5/ Kenneth J. Twitchett, "Regional Linkages and the United Nations" in Journal
of Common Market Studies, vol.XVIII, No.4 (June 1980), p.388 (veview article).
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207. A basic questior concerns the role which Governments, international
organizations 'and other actors should agsume in promoting the formation of regional
entities. It has been suggested that through economic co-operation and integration,
groups of countries would be led towards economic development in the region. This
could be achieved by using different models for the.development of common economic
policies and central decision-making institutions tailored to the needs of groups

of developing countries. 6/ Conversely, in response to world pclitical and economic
developments, the region might attempt to become more self-sufficient. Z/

208. The question of regionalism is receiving more prominence in the context of
structural decentraligation within the United Nations, especially in the economic
and social fields. A relevant aspect of decision-meking in the United Nations' and
other global:bodies is the growing reliance within those organizations upon
negotiations,. in the first stage within regional or subregional groups and, at a
later stage, between such groups. ' :

209. Bome of the specialized agencies, notably the World Health Organization and

the World Meteorological Organization, recognized the impontance of regionalism in
their constitutions and have made use of regional organizations and offices and
regional assoeclations in administering their programmes. §/ Regional "gtructures
have also evolved in other global organizations like ILO, FAO and UNESCO. Though
without. any regional structurves of its own, UNCTAD has recently been charged with
the: promotion of regional development through the regional econcmic commissions aid
with the financial and.organizafional assistance of the United Nations Development
Programme (UNDP). TIts prograrme addresses itself to all types of regional economic
co~operation among developing countries at the subregional, regional and '
interregional levels. 9/ The frend towards regionalization within the United Nations
and its agencies has been accelerated lately in response to the desire of the -
developing countries to exercise the fullest possible centrol over the formulation
and implrmentation of development programmes and related operations.

6/ “Dharam P. Ghai, Currcnt Problems of Hconomic Integration: State Trading

and Regional Bconomic Integration Among Developing Countiies (TD/B/436)
United Nations publication, Sales Wo.R.73,I11.D.17). Tor definitions of integration
by Marxist economists, see M. Maxiwova, Bconomic Agpects of Capitaligt Integration
(Moscow, Prngress Publishers, 1973),pp.13. et seq. See also 4.B. Kuprianov,
Razvivayushchiesya strany i mezhdunarodnoye sotrudnichestvo: Regionalny aspelt
(Developing Countries and Internmational Co-operation: The Regional Aspect) (Tloscow,
"Nauka! Publishing House, Tnotitute of Beonomics, Academy of Sciences of the USSR,
1980) and Mihely Simai and Katalin Caram, eds., Beonomic Integrations Concepts,

Theories and Problems (Budapest, Akadémiai Kiad8, 1977). About the problem of
defining a region see slso paragraph 22 below.

Z/ B.B. Haeg and I.T. Rowe, "Regional Organizations in the United Nations:
Is There Externalizationt" in Iriternational Studies Quarterly, vol.XVIII
{(March 197%), pp.3-8,

§/ TUnited Nations, Report 'on the Regional Structures of the United Nations
System, by I. Ferrer Vieyra, C.S. Jha and J.A. Sawe (JIU/REP/75/2),
paragraphs 151-172 and 203-206,

2/ United Natione Conference on Trade and Development, Economic Co-operation
Among Developing Countriess Priorvity Areas for Action -~ Issues and Approaches
{0/ 244), peragraphs 51-59,
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210. Another, not fully explored, aspect of regionalism is the complexity and
variety of relationships between United Nations organs and outside regional and
subregional organizations. This applies equally to regional economic organizations
as to humen rights organizations. 10/

C. Regional arrangements for economic development

1. Eeaeeiqumgpége

211. As a result of the state of structural disequilibrium in world économic
development, economic growth in the various regions of the world has stalled or
decelerated markedly in recent years. .The industrialized market economies as a
whole are characterized by slow growth rates, persisting inflation and unemployment
and monetary instability, intensified protectlollst pressures and uncertain
long-term growth prospects.  Restrictive policies designed to combat inflation in
industrialized countries have had adverse consequences for world development and
trade, in particular on growth and employment in developing countries. ;l/

212, A recent report suggests that the world economy is experiencing greater
instability than at any time gince the Second World War due to persisting
maladjustments., Their. causes and cures cannot be found through economic analysis
alone; they are intimately related to changiag socio-political conditions affecting
the distribution of power, both nationally and internationally. ;g/ The inadequacy
of existing negotiating frameworks is thought to have created institutional obstacles
for. the realization of reforms and achievement of the new international economic
order., }2/ In partial response to these problems it has been suggested that expanded
economic co-operation among developing countries would be a dynamic factor in the
effective restructuring of international economic relations. }A/

213, As a result of historical developments, the majority of developing countries
find themselves, in their economic relations with their former colonial Powers, in
a position of structural dependence which embraces all major areas of their externmal
economic relations and thus puts constraints on their development process. 15/
Viewed from the porspective of the types of obstacles encountered by developing
countries in securing the enjoyment of their right to development, there is also a
lack of coherence in regions and subregions. Countries with a relatively advanced
level of economic development +tend to enter into relationships with developed
countries or gLroups . of countries outside the region -~ to the detriment of the

10/ The United Nations Institute for Training and Research (UNITAR) has
covered some of these relationships in recent years. See Berhanykun Andemicael,
Regionalism and the United Nations (Dobbs Ferry, New York, 1979). See also
ALH, Robertson, Human ?;gpts in the YWorld (fanches ter, Unlver31ty Press, 1972),
especially pp. 1)8—161 on ”Weglonallsm “and Universalism".

11/ TUnited Nations, Lconomic and Social Coumcil, Report of the ACC Task Force
on Long-term Development Objectives on its eighth session (B/1981/71), paragraph 4.

12/ Ibid., paragraph 2,

13/ Trvin Laszlo and others, The Obstacles to the New International Economic
Order, published in co-operation with UHI”AA<zNeW York, Pergamon Press, 198CB.

_4/ Ibid., paragraph 21.
15/ United Nations Conference on Trade and Development Trade and Development

Report, 1981 (United Nations publication, Sales No.E.81.1II1.D, 97; Pp.A7-51,
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majority of other countries in the region. lé/ The effect of lessening coherence
has negative consequences for development at the domestic level and, ultimately,

for the realization of the humsn right to development. TFurthermore, externally
induced models for development might result in political unrest and consequently
undermine democratic institutions. Under such conditions, vopular participation

in the formulation and implementation of development policies tends to diminish. ;1/

214, It is in this context that economic co-operation among developing

countries (EODO), based on the concept of collective self-reliance, has in recent
years assumed increasing significance for endowing developing countries with a more
avtonomous role in their own development process. ;@/ In thie regard, mention
should be made of several recent programmes such as the Arusha Programme for
Collective Self-reliance, ;2/ the Lagos Plan of Action for the Twplementation of
the Monrovia Strategy for the Hconomic Development of-Africa 20/ and the Caracas
Programme of Action adopted by the High—level Committee on the Review of Technical

]

Co-operation among Developing Countries held in Caracas, Venezuela, in Hay 198L. 21/

215. As part of a stratesy of self~reliance, it has been proposed that the surplus
capital -of the oil-exporting countries could be combined with the labour skills and
natural resources of other developing countries to serve their larger joint markets
and stimulate economic and social development. llajor transformations in the internal
economic giltuation and in the external cconomic 1elaulO“QW10S>Of each interested
country would be expected to ensue: most developing countries would benefit. from

a relaxation of their balance-of-payments consgtraints and, more broadly, in the

long term, from a reduction of dependeénce upon the d Vﬂloncd world. Such achievements
would facilitate a more productive North~-South dialogue. 22/  However whether or not
guch an approach is adopbted the full realization of uhe right to éevelowmenu would
seem to regquire the provision of more funds through multilatersl financing
ingtitutions. ITor the least developed countries the. receipt of increased deveiopment
assistance .would appear to be an essential element. ' -

2. The United Nations regiocnal ecc ptmic ommisgigggﬂgpg'
the gt°enmuﬂow _g‘of ey lopal sﬁ jrfur '

216, The United FNations Charter recognizes not only the necessity for a more stable
security system but also the need for economic and social development. The idea

that regional inﬂtitutions in the United I\"\’oloqs gyvatem should be established as

organs parily designed for post-war economic reconstruchbion applied only to twoe of

the five United Nations regional commissions: +the Dconomic Commission for Durope (LCE)

[}

16/ IDrvin Laszlo and others, op.cit., pp.20 et seq.

17/ Ibid.

18/ Trade and Development

Sales Wo.R.81.11.D. ?), P48,

ene e’on T %de and

Flftﬂ_89581 n
Sales No. 4.79 I1.D0.1

; aﬁnex VI,

20 A/S—ll/l@, annex T.

21/ Af76/3%%, annexs and 4/36/%9.
22/ E/1981/71, paragraph 21,
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and the Economio Commigssion for Asia and the Far Bast (ECAFE) (later on to be
renamed the Heconomic and Social Commission for Asia and the Pacific (ESCAP)),
During the founding phase of the Iconomic Commission for Latin America (ECLA),
the Bconomic Comnission.for Africa (¢a), the United Nations Economic and Social
Office in Beirut QJNESOB), later to be renlaced by the Ecor.mic Commigssion for
Western Asia (ZCUA), as well as that of D5Cak, il was the intent of the couniries
concerned that economic development should be the major long~term goal of those
institutions, 23/

217, Over the years a sizable degree of decentralization of the United Hations
system in its economic and social dimensions has been reached through the four
regional commissions of the developing areas of the world. As part of the
restructuring of the economic and social sectors of the United Nations, which wag
initiated by the special sesgion of the General Assembly devoted fto development

and international co-operation in 1974, the regional commissions were to be
strengthened, 24/ The Group of Hxperts on the Structure of +the United Nations
System believed "that an essential component of gtructural changes within the
United Hations system should be measures directed at strengthening the role of :
the regional commissions-inﬁ(a) fact-finding, evaluation and analysis, (b) integrated
policy making at the regional level, and (¢) policy guidance and co-ordination of
regional operational activities'. gﬁ/ Changes should be made in relations between
the central and the regional structures to promote more operational activities in
the areas concerned, in recognition of the fact that there is still a great,
largely vntapped, potential for the implementation by regional means of projects

of regional and/or subregional sconpe.

218. Another iwmpetus for the development of the regional economic commissions was
provided by the adoption by the Genersl Assembly of the United Nations of a
Programme of Action on the Dstablishment of a New International Lconomic Order,
which calls, inter alia, for expanding co~operation at the regional, subregional
and interregional levels. 26/

219. In its resolution on the Intermational Development Strategy fox the Thind

United Nations De »lopment Decade, gz/ tr -~ General Assembly stated that the Strategy's
broad indicative vargets may be supplamented by more specific regiongl goals set
within the framework of the regional commigsions. Such goals would have to.take-
account of the conditions and requirements of the respective regions and subregions.

2%/ Posley W. Newman, Jr., "Regionalism in Developing Areas: United Nations
Regional Economic Commissions and their Relations with Negional Organizations”,
in Andemicael, ed., Regionalism and the United Nations, pp.339 et seq.

24/ A New United Nations Structure for Global Lconomic Development - Report
of the Group of Experts on the Structure of the United Nations System (E/AC;62/9).V

25/ Ibid., paragraph 163,
26/ Resolution 3202 (S-VI).
27/ Resolution 35/56, annex, paragraph 20,
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220, Whereas it is up to each of the developing countries to formulate its own
development priorities and targets, the regional commisgsions were to consider the
feasibility of preparing action programmes to support the efforts of the countries
of the region. Purthermore, as part orf the process of appraisal as outlined in the
text of -the Strategy, the commissions were asked to carry sut, within the frareworlk
of their regular programmes oI ccouomic surveys for the region, periocdic reviews of
the major-aspects of development based upon the experience gained in the region.
Within the United Nations system, decentralization of economic, social and related
activities has long been endorsed: by resolutions of the General Assembly and the
Bconomic and Social Council. Similarly the regional economic commissions have
repeatedly urged that they be given greater authority, further operational
regpongibilities and appropriate resources to carry out their tasks. g§/

221+ One notion of regicnalism holde that, historically speaking, the evolution of
regional institutions may be, under certain conditions, a prime force in the
structural change of world order, 22/ Another approach to regionalism has involved
various attempts at generalizing about experience gained so far with existing
regional integration schemes. Zﬁ/ However, not all of these approaches offer
guidance for the situation and needs of developing countries.

222, As far as developing countries are concerned, forms of co-operation which go
through and beyond a liberalization of trade and a sebtting-up of joint projects
could be defined as "integration"., If the degree of economic co—operatlon among a
group of developing countries is less, it can be described as "regional

co-operation"., 31/ It is the latter form which has become increasingly significant
for regional groupings of developing countries in order to meet their immediate as
well as longer-term needs.

225. Particular emphasis has been placed in this context on the support that can be
prov1ded by the regional commissions to intergovernmental co-operation schemes, not
only to those developed under the aegis of the commissions themselves, but also to
other bilateral and multilateral formg of co~operation outgide of the

United Nations. 3%2

g§/ S. Tlic, C.2. Jha and A.F'. Scokirltin, Joint Inspection Unit, Report on the
Denentralization of United Nations Bconomic, op0191 and Related Actlv;ﬁgeg and. tgg
Strquﬁhenlng_of the nealonal Lconomlc Commisgions (3IU/REP/74/5)

29 The proportion of regional organizations in the total number of internationsl
organizations founded was 28 per cent in tho period from 1815-1914. TIrom 1915 to
1944 it rose to )7 per cent, from 1945 to 1955 to 60 »er cent and from 1956 to 1965
to 73 per cent. See J,3. Hye, Peace in Parts: Integration and Conflict in Regional
Organization (Bostom, Little, Brown and Comp;aj, 197]) Dl

50/ Jacques Pelkems, 'licogowic Tleories of Integration Revisited", Journal of
Common_Maxke® Stndies, vol.XVIL, No.4 (June 1980), pp.333-354.

31/ TNosratollah Barati~Novbari and others, Selected Bibliography on Regional
Beonomic Co-operation and Integration among Jevelqplnﬁ COUPtrlGSaV Ajiggg;Aggg;
Latln AﬁerLCa (Berlln, Dlalo gus Mundi, 1979) p.25.

2/ United Nations, Joint Inspection Unit, Latin American Integration: Report
on. the Technical Co~operation Provided by the United Nablons oystem, prepared by

Enrnqpe Ferrer—Vleyra (JIU/R'“P/?’6/5),~ A311 aad the Pacific: A Report on the

Technical Co~operation Provided by the Unlted Watlonp‘System to the uemlonal and

Dubgpﬁlonal’Intemratlon aﬂu__o~operutlon Movements, prepared by B J Terver-Vieyra
zﬁIU/RLP/76 9); Africa and Vestern huola,w4~v__ ;. on_the Technical Co-operation -
Provided by the Unl _Nati :h C and yubremlonglrlnte gration and
Co-operation novements. prebmreq bv C.J. Perfel-Vlevra (UTU/REP/777?) and As31stance
by the United Nutlons System to Regional Inter-cowntry Technical Co~oneratlon

lggﬁgﬁgﬁ;ggg, by J.C. Looriguez—Arlas (JIU/LUL/BO/lo)
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224, Tor examnle, LSCAP provides assistance to co-operative efforts in specific
gectors like the Asian Rice Trade Tund. The Economic Commission for Latin America
hag initiated discussions with subregional and rezional bodiesg in the area, including
the Latin American nergy Organization (OLADE) and made various attempts to promote
interregional co~cperation. 33/ The Zconomic Commission for Africa has maintained

a close worlking relaticonship with the OAU iﬂ/ and has supported various subregional
integration schemes in the African region. 35 The Economic Commigsion for

Western Asia has formalized co-operative arrangements with 16 Arab subregional
crganizations., Part of LICYA's work programme consists of the analysis of economic
factors conducive to co~cperation. 36/

225, The issue of arrviving at commenly agreed identification of regions and
subregiong in the United Nations system has been debated in the Dconomic and Social
Council as well as in other fora. The difficulty of defining a given region derives
from the fact that the present pattern of regional structures is the result of
complex political as well as technical, economic, and other developments. However
it has also been pointed out that the "capacity of the regional commissions to
perform policy-making and policy-review functions is diminished 4o the extent that
their memberships do not correspond with the regiomal structures of other

United Nations bodies". 37

226, It is also of relevance in the present context to note that among proposals -
which have recently been made concerning the work of the regional commissions are:
more intensive coverage in relevant reports and surveys of the gpecifically regional
aspects of certain issues, and greater attention to the potentisl for regional
co-operation with respect to programmes for rural and social development and work
in the field of population issues, §§/

3. Promotion of the right to development at the regional level under
the aegis of the specialized agencies
227. In general terms, the activities of the United Nations specialized agencies
are of major importance in relation to various aspects of the development process.
Comments received from the relevant agencies in connection with the study on the
international dimensions of the right to development provide some indication of
the way in which these activities can contribute to realization of the right to

3%/ See Development and International Bconomic Co-operation: Implications of
General Assembly resolutions 32/197 and 33/202 for the regional commisgsions

(4/35/546), paragraphs 53-65.,

34/ See Co—operation between theé United Nations and the Organization of African
Unity: Report of the Secretary-General (A/56/317/Add.1),
35/ See Berkeanyloom Andemicael, The OAU and the United Nations: Relations

between the Organization of African Unity and the United Nations (UNITAR Regional
Study No.2) (Wew York and London, Africana Publishing Company, 1976), pp.244-252,

36/ 8/35/546, paragraph 58.
jl/ Ibid., paragraph 45.

38/ See Restructuring of the economic and social sectors of the United Nations
systems Decentralization of economic and social activities to, and the strengthening
of, the regional commissions ~ Report of the Secretary-General (A/36/649). See algo
gsection D 2 (a) below.
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development., zg/ In the present context it is appropriate to take note also of
the important contribution made by the agencies to promotion of the right to
development at the regional level. Thus, within the framework of a number of
agencies machinery has been established to facilitate consvltation and decision—~
making at the regional level. An example is the Internaticiaal Labour Organisation
which organizes regular regional conferences of member States based on the same
Iripartite principle as the ILO General Conference.

228, Recent ILO regional meetings for the Asian region examined the questions of
freedom of association, labour relations and development and the problems of rural
workers in Asia and the Pacific. gg/ Basic-needs strategies have been worked out
for the African as well as the Latin American regions. 41/ A more detailed
indication of the activities undertaken by the specialized agencies, which are of
particular relevance in the prosent context, is contained in the reports submitted
by each of the agencies to the United Nations Conference on the Least Developed
‘Countries, held in Paris in September 1981l. 42/

4. Regional co-operation schemes for development

229, Since developing countries differ widely in their resources, structure and
organization of production, and patterns of income and wealth distribution, no
single set of development policies can suit all of them. However, a number of
basic policy approaches are of relevance to a wide range of countries, such as
strategies to fight poverty, priority to agricultural development and the
improvement of social services. 45/ Another type of action which has been
suggested as being appropriate for collaboration among developing countries is
medium~to—1axge—sca1e energy development, such as hydro-power and non—conventional.
sources  of energy that would result in lower cost energy supplies. Arrangements

39/ TL/ON.4/1334, ammex; 7/CN.4/1340; and E/ON.4/1425.

40/ International Labour Organisation, Asian Regional Conference_J Ninth Session,
Report II, Freedom of Association, Labour Relatlons and Development in As1a"ZGeneva,
Tnternational Labour Office, 1980),

41/ International Labour Office, Fifth African Regional Conference,
A Bagic-Needs Strategy for Africa: Report of the Director-General, Report 1 (m§rt I),
\ueneva, Tnternational labour Office, 1977); International Labour Office,
Eleventh Conference of American States Mewbers of the ILO, Growth, Employment and
Bagic Needs in Latin America and the Caribbean: Report of the Dlrector—General
Rgport l_i?art I) (Geneva, Internaflonal Labour Office, 1979)

42/ A/CONF.104/7 and addenda.
43/ Willy Brandt and others, North-South: A Program for Survival (Cambrldge,

Magsachusetts, The MIT Press, 1980), pp.126 et seq.
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could be made for the exchange of information, joint training of persomnel and a
consulting mechanism to gstablish emergency energy sharing arrangements among
developing countries. 44/ ' : .

230. In relation to the problem of long-run food supply, subregional and regional
food security arrangements have been suggested as part of the realization of
self-reliance among developing countries, More investment in food by capital-~surplus
developing countries could create new trade flows in food and, in the long run, help
to achieve a progressivée restructuring of the internmational grain economy. 45/ A
self-reliant food supply strategy would be most important as part of the realization
of the right to development. ' ’

251. A major method for accelerating development has been to promote co~operation

and integration among developing countries. These schemes have been initiated in
various areas of the Third World. Although not all programmes have been successful -~
in fact, some of them have been abandoned -~ such attempts have "become one of the

. . P . . 1" Vs .

main features of international economic relations”., 46/ The search for increased
self~reliance and increased independence from the industrialized world has led to
stronger emphasis on mubual co-operation among developing countries.

232. At the Arusha Meeting of the Group of 77 in 1979 a decision was taken to
formulate a short~term action plan for global priocrities in economic co-operation
among developing countries (ECDC). 41/v The Ministers of the Group of 77 reaffirmed
that a strategy of collective self-reliance should be viewed as an integral part of
a global economic system and "that FEconomic Co~operation among Developing Countries
is a key element in a collective-reliant strategy'. 4@/ ECDC is considered as a
bagic component in the establishment of - the New International Economic Order. At
the same time, "it is a matter that chiefly concerns the developing countries, and
it should be formulated and implemented by them, at the subregional, regional,

. ~44/ E/1981/71, paragraphs 23-28; Vienna Institute. for Development, "Energy
Policies and Collective Self-reliance of the Third World", Occasional Paper 78/5,
prepared by Surendra J. Patel,

42/ E/1981/71, paragraphs 45-52, See also Drvin Laszlo and others, The
Obstacles. to the New International BEconomic Order (New York, Pergamon Press, 1980),
Pp.74-76, T - |

’gé/ Eduardo Lizano Fait, "Integration of Less Developed Areas and of Areas
on Different Levels of Development", Economic Integration: World-wide, Regional,
Sectoral, Proceedings of the Ath Congress of the Internmational Economics Association,
held in Budapest, (London, 1976), pp.275-284.

47/ Proceedings of the United Nations Conference on Trade and Deyelopment,

Pifth Session, vol.l, gépéyﬁégpg!épﬁégééjiﬁﬁﬁ%edmNﬁfioﬁénbﬁ%iiba%ioﬁ,
Sales No.k.79.II.D.14), amnex VI, p.174, paragraph 1 (a).

48/ 1Ibid., p.174, paragraph 1.
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interregional and global levels.” AQ/ BExisting co~operation and integration schemes
among developing countries are to provide a basis on which +to build wider programmes
of ECDC through such means as inter-State trading organizations, multinational
production and marketing enterprises, monetary and financial institutions and the
global system of trade preferences. 50/ -

23%. An important aspect of economic co-operation among developing countries
consists in schemes of technical co-operation among developing countries (TCDC).

The Buenos Aires Plan of Action 51/ made a series of recommendations on how to
promote TCDC., Among these, action at the subregional and regional levels should .
regult in the strengthening of those ingtitutions and in the improvement .of regional
information systems for TCDC, particularly those related to technical co-operation
needs., 52/ Although the Conférence did not pronounce définitely upon what is and
vhat is not TCDC, the concept can be understood as "the sharing .of developmental
experience, of technical regources, skills and capabilities between developing
countries for their mutual development". 53/  In a follow-up to the Conference the -
"High~level Committee on the Review of Technical Co-operation among Déveloping
Countries" adopted at its second session‘i&/ decigiong which defined ‘some areas

in which TCDC should be applied. 55/ : :

49/ 1Ibid., p.174, paragraph 1 (c).

QQ/ UNCTAD lists 25 such integration schemes in the Third World, of which
12 are receiving assistance from the UNCTAD gecretariat. See "Economic Co—operation
among Developing Countries: Priority Areas for Action - Issues and Approacheg!
(TD/244) in Proceedings of the United Nations Conferemce on Trade and Development,
Fifth Session, vol.III, Basic Documents (United Nations publication,
Sales No.E.79.II.D.16).

51/ See Report of the United Nations Conference on Technical Co-operation
among Developing Countries, Buenos Aires, 30 August-12 September 1978
(&/CONF,79/13/Rev.1) (United Nations publication, Sales No.B.78.11.4.11 and

corrigendum).

ig/ Tbid., paragraphs 34-65, See also Breda Pavlié, "ECDC/TCDC and
Commmication Development: A Iiissing Link", a paper presented to the International
Workshop on the Promotion of Deonomic and Technical Co—operation among Developing
Countries organized by the United Nations Conference for Trade and Development and
the Research Center for Co-operation with Developing Countries (RCCDC), Ljubljana,
in co—-operation with FAO, UNCIC and UNIDO, at Bled, Yugoslavia, from
2 to 7 Novenber 1981.

’ 22/ Technical Cb—operation among Developing Countriess Report by the
Administrator of UNDP (DP/373), paragraph 5.

54/ TReport of the High-level Committee on the Review of Technical Co-~operation
among Developing Countries on its second session (TCDC/2/19).

55/ Ibid., annex I.
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23%4. More recently, at the United Nations Conference on the Least Developed.
Countries, in September 1981, the "Substantial New Programme of Action for the
1980s for the Least Developed Countries" was adopted and recommended for immediate
implementation, including the necessary supportive measures to be undertaken within
the International Development Stratezy. §§/ New and additional measures by market—
economy countries in favour of LDCs were announced at the Conference itself., 57/

235. At the level of regional co-operation for development, multi~country schemes
among LDCs were listed as a component of the Programme of Action, especially as
regards preferential treatment, joint exploitation of common river basins or other
resource potentials and conce881ona1 financial and technical assistance. 58/
Arrangements for jmplemenitation, follow-up and monitoring include a review at the
national, regional and global levels. As one of the mechanisms it is recommended
that Governments of IDCs establish aid consultative groups or other arrangements -
where they do not.-yet exist. j_/ As further regional action, it is recommended,
among other.thingg, that the regional commissions should be suitably restructured'»
so as.to discharge their responsibilitieg .in the follow—up to the Substantlal New
Programme of Action. 60/ :

236. Regional co-operation schemes among developing countries, joined with
co~operation among the regional groups of developing countries as well as between
developing and developed country groupings, can be seen ag an over-all strategy

in the achievement of the goals of the New International Economic Order. This
approach would tend to reduce the risks inherent in a North-South confrontation. él/

56/ Report of the United Nationg Conference on the Least Developed Countrles,
Paris, 1-14 September 1981 (4A/CONF.104/22).

Tbid., paragraph 43.

Ibid., paragraph 105.
Ibid., paragraph 111.
hlbié.; paragraph 125.

1/ Drvin Laszlo, "RCDC: The Operational Modality of ECDC: Some Obstacles
and Objectives", paper presented at the International Workshop on the Promotion of
Economic and Technical Co-operation among Developing Countries, Bled, Yugoslavia,
2~T7 November 1981,

Pkl
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237. At the interregional level recent examples should be mentioned in which the
Eurcpean Lconowmic Coummunity (ZEC) has included measures for co~operation in
development in its agreement with other regional groupings. Part of the 1980
co—operation agreement between the HEEC and ASEAN ig the EEC's recognition "that
ASEAN is a developing region and [ that EEO] will expand its co-operation with
ASEAN to contribute to ASHAN's efforts in enhancing self-reliance and social
well-being of its people through projects to accelerate the development of the
ASEAN countries and of the region as a whole". 62

238, Similarly, as part of the Euro-Arab Dialogue, one of the seven working
committees deals with vocational training which is considered to be "of vital
importance for the realization of development plans”. §§/ Technical assistance
is to be provided by the Arab Centre for Vocational Training in Tripoli, which
was set up by.the Fourth Arab Labour Conference in 1975. At the outset of
negotiations between the European Economic Community and the Andean Group, it
is of interegt to note that questions of human rights were raised on several
occagions. éﬁ/ The Commission of the Zuropean Community believes that the best
way to reinforce the protection of human rights at the subregional level would
be for the Community formally to adhere to the Buropean Convention for the Protection
of Human Rights and Tundamental Freedoms of 4 November 1950, §§/

§g/ Co~operation agreement between the Luropean Beconomic Community and
Indonesia, llalaysia, the Philippines, Singapore and Thailand - member countries
of the Association of South-East Asian Wations, Official Journal of the European
Communities, L.144, vol.2%, 10 June 1980, pp.2 ¢t _seq.

63/ Buro-Arab Dialogue, Fourth General Committee, Damascus, 9-11 December 1978,
section 8 on Labour and Social Affairs, mimeo.

64/ Communiqué de Presse Conjoint. Premidre rencontre ministérielle entre
. Ie - - s .
le Groupe Andin et les Commmautés Duropéemmes, 6858/80 (Presse 57), Bruxelles,
le 5 mai 1980.

éﬁ/ Accegsion of the Communities to the European Convention on Human Rights,
Commission IMemorandum, Bulletin of the Buropean Communities, Supplement 2/79.
Another noteworthy development at the Buropean level is the discussion taking
place within the Council of Durope on the possibility of including economic,
social and cultural rights in the Duropean Convention on Human Rights. See
¥,G, Jacobs, "The Lxtension of the Zuropean Convention on Human Rights to include
Economic, Social and Cultural Rights", Human Rights Review, III:3, Autumn 1978,
Pp.166-178,
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5. Ouﬁlodk for'reéibﬂal déVelopmeﬁ% A

239. To Judge by . the ex peflence of the developing oounurles as an aggregate group,

the record of the 1970s would appear on the whole to be encouraging. The group's’
gross domestic product “expanded at an average annual rate not far below the indicative
target of 6 per cent set by the General Assembly for the Second Decade., These data
conceal the wide divergences between each country's individual experlenoe and the
heterogeneity of regional development as such.

240, The broad pattern of economic development. for the 1970s by regions is that

East Asia, West Asia and the central belt of Scuth America have been making major
gains in regpect of the level -of per capita income and the pace of expansion.

Although Central America has not experienced, an over-all increase in per capita income,
the absolute level in several countries of that region is fairly high. At the other
extreme are-a large number of countries in middle Africa and South Asia that have
continued to face acute poverty and underdevelopment. The latter two areas, excluding
China, account for the low-income countries and for the large majority of - the people
living in the déveloping countries, Among these countries are most of the least
developed countries and the land-locked developing countries. In general, the same
countries have low rates of literacy and life-expectancy. §§/ B

241, Projections for regional growth in the 1980s are not encouraging, and most of
the past decade's disparities in growth rates between the different reglonal
groupings of developing countries are expected to continue in the 1980s, _;b

242, A likely scenario for many of the developing countries comprises the following - -
elements: "continuing inflationary pressure, in the past externslly determined, will
slow down public :avestment programmes an’ hamper the adoption of stimulative credit
policies, thus affecting global demand; the growth in export volume is likely to
remain lew; a further worsening, of the terms of trade is probable; and constraints

on import growth will not ease since not enough external flnanCLng is likely. to become
available to compensate for lagging cxpori receipts, riging import prices and mounting
debt service payments." 68/ :

24%, Through the International Development Strategy for the Third United Nations
Development Decade (1981~1990) an explicit call was made for accelerating the*
development of the develoving countries in the framework of the new international
economic order. 69/ It is stated in the Strategy that the average annual rate of
growth of gross domestic product for the developing countries as a whole during the
Decade should be 7 per cent. . If the average ammual rate of population growth in
developing countries remained at 2.5 per cent, this would lead to an.snmual increase
of about 4.5 per cent in per capita gross domestic product. ZQ/ Special efforts are
required to ensure that the low-income developing countries attain the target of

7 per cent in their gross domestic product, but no specific growth targets are
indicated for regional or subregional groups of countries. 71/

66/ World Development Report 1980, (The World Bank, Washington, D.C.,
August 1981) pp. 10-11.

67/ Ibid,
68/ World Beonomic Survey 1980-1981 (8/1981/42) (United Nations publication,
Sales No., E,81.IT.C.2), p. 15.

69/ General Assembly resolution 55/56 of 5 December 1980,
70/ E/AC.54/0,102, p. 17.
[1/ General Assembly resolution 35/56, Annex, para. 20.
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244, Work carried out %o assist in the task of formulating the International

Development Strategy for the 1980s suggests that the average annual increasc of about

7 per cent in gross domestic product of developing countries as a whole during the
1980s is consistent with the average annual increase of about 6 per cent in the low-
incone countrles, most of which are situated in middle Africa and South Asiaj about
7.5 per cent in Bast Asia, North Africa, and Central and South Amecricas; and about

8 per cent in Wegt Asia. These regional or subregional target rates take into account

both of the past development trends. zg/

245, Economic development in the 1980s, if achiecved and combined with measures of
redistribution and restructuring, should also lead to social progress. The setting of
four main goals within the intex development strategy wo commeL&od as

C e [ans)
comprisings the cradication of mass hunger and : vement of adequate health, the
alleviation of mass Lllltér“cy, an increass tancy and the wc1ievement of
full productive employment by the vear 2000. a

nriate gfevs would also he
nceded at the regional ievel in moviﬂﬁ towar %1% during the 1980s, 14/

D, Regionalism and

1. lLpproaches

246, A rencwed interest in rcogionalism canno’ only be traced to the more rocent
arrangenents for cconomic and social o d integration. Particularly in

recent ycars, rcgionalism has b
détente, cspecially in ation of regional
arrangements such as zonce of peace for sccuring neace in oth“r arcas of the world. ZE/
Although there secms %o be a discernidle frend towards the regicnalization of world
politics, theories of regionalism to some extent have neglected to indicate in any
precise detail how regional or subrogional groupings can prov %: elements for
pelitical, cconomic and social stability or how rogional organizations might

contribute to a more pcacceful world order, Z_/ The reTatlocsh botwoen gome of

thegse endeavours and the ororotlon of the right to peace ai the regional level has
recently been underlined by the resolution ﬂa@pth by OPANAL (the ‘gon qy for the
Prohibition of Wuclear w‘qUOﬂ“ in Iatin America ecstablished under the Treaty of
Tlatclolco) on-27 April 1979. 77/

g the future shape of

8]

jes}

2 2.
I*O "J

~

2. Disarmamcent and developnent

247, A peaccful, Jjust and stable world owrder, it has been frequently siressed,
depends largely on reducing the cconomic disparitics between the developed and the
developing countrics. 1h a study on the relalionghip between disarmament and

B/4C.54/1.102, p. 17.
E/1980/5, para. 22.

Ibid., para., 24,

@s@@

At least since the b Qﬁlﬂu]nt of the nineteenth century, roglonalist ideas
and idecas about world order have been inseparabloe. Sce herles Pentland, "The
s .

Reglonalization of World Foliticss - Concepts and Evidence", Intorngtional Journal,
vol, XXX, Ho. 4, \,utwmn ¢/75r, p.  599-630.

7 / Joseph S. Wye, Peace in Parts: Integration and Conflict in Regional
OrganlzatLol {Boston, Little, Brown and Compa qy, 1971); Robert W. Cox, "The Crisis
of World Ord@r and the Problem of International Orgenization in the 1980s",
International Journal, vol, XUV, Ho. 2, (Boring l;dv), PP 370—395.

177/ iLgency for the Prohibition of Mucledr Weapons in Iatin imerica,
regsolution 128 (1/79), uoted in Stophen Marks, "Tmerging Fuman Rlékts: A New
Generation for the 3)808?” 3 law Revicw, vol. 33, Winter 1981, Lio. 2, p. 44.

@
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developnient, ZQ/ carried out in accordance with a resolution of the General Assembly
at its tenth special session, 12/ approaches The relationship between disarmament
and development not only in the context of how disarmament could contribute to

the establishment of the new international economic order, but also from %he point
of view of the feasibility of a reallocation of resources at different levels,
including regional levels,

248. The Declaration of Ayacucho (f“ru) signed cn 9 December 1974 by eight

Iatin American Statﬁs, may be taken as one example of a regional arms limitation
initiative, In the Declaration, the signatories undertook to create conditions
which would make possible the effective limitation of armaments and an ond to their
acquisition for oppressive purposcs so that all disarmament savings would go to
developmental needs within the Iatin American region. 80/ The study on the
relationship between disarmament and development suggests that, in addition to
regional arrangcments by develeping countrics, similar agreements might be concluded
among NATO or the Warsaw Treaty Pact Organization countries for the allocation of a
percentage of their disarmament savings to development. __/

249, In its resolution 36 (XXXVII) the Commission on Human Rights rccognized "that
international peacc and security arc cssential elements for the full realization of

the right to development". The General Assembly has, since 1950, adopted a number of
resolutions calling for measures for an over-all reduction of military spending and
employing the funds releascd for ec nomic and social development, especially in
developing countries, __/ The proclamation of the 1970s as both the Second
Development Decade and the First Disarmament Decade were prcceded and accompanied by
attenpts to link both proposals. ﬁ”/ The rclationship between the human right to
development in its intcrnational dimensions and the right to peace, as well as the role
of disarmament, §£/ have been examined in preceding studies submitted to the Commission
on Human Rights. This part of the prescent study attempte to focus on the particular
regional aspects of the relationship between peace and the realization of the human
right to development. This relationship has bheen confirmed reccently in a resclution
of the General Assembly which recognized "that international peace and security are
essential elements in the full realization of the right to development'. 85/

3. Regional disarmament and confidence-building

250. Another approach to regionalism attempts to lock at the formation of regionsg by
examining the external factors that appcar to be relevant to their development.

However such an approach requires that account be taken of the relevant security
arrangements and their relationship to the arms build-up in various regions of the world.

18/ A/36/356.
12/ Resolution S5- 10/?, para. 9.

80/ 4/10044, ammcx. The signatories are: Avgentina, Bolivia, Chile, Colombia,
Ecuador, Panama, Peru and Venczuela,

81/ L/36/356, para. 335 and A/35/416, para. 126.

82/ Resolutions 380 (v), 914 (%); 1837 CGHEI) 2387 (XXIIL); 2526 (XXIV);
2602 (XXIV); 26667 (XXV); 2685 (XXV); 3470 (XXX); 31/68 and 34/88. Sec also the
report of the scminar on the effects of the existing unjust internationsl economic
order on the econonies of the developing ccuntries and the cbstacle that this

represents for the implementation of human rights and fundamental frecdoms, Geneva,
30 June-11 July 1980 (ST/HR/SER.A/8), para. 45.

83/ General hssembly resolution 2685 (XXV).
84/ E/CN.4/1%34, perss. 130-151 and 219-229; B/CN.4/1421, paras. 39-65.

85/ Resclution 36/133.
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251. The Report of the Independent Commission on International Development Issucs
has strongly emphasized the relationship between disarmament and development, - The
armaments of the major alliances stand in a precarious kind of balance which is said
by some connentators to contribute to preserving world peace.  The Report states:
"Our survival depends-not only on nilitary balance, but on global co-operation

to ensure a sustainable biological enviromment, and sustainable prosperity based on
equitably shared resources.. -Much of the 1nsecuflty in the world is connected with
the divisions between rich and poor countries - grave injustice and mass starvation
causing additional insgtability." §;/ In aauition 1o the escalation of arms .
production and transfers by the developed countries, the build-up of arms in large .
parts of the Third UC ~1d itscelf is aﬂot ier source of llSuﬂbllluy and undernines
development, §7/

252, In its recommendaticns, the Independent Commission called for a continuation of
the process of détente through agrecments on confidence-building measures and
preparedness for negotiations, 1ubluding thogse on the regional level, to get the arms
race under -control. Tha SULu“ﬂg up of 2 ﬂeaﬁnnvcoplng nachinery is proposed, which
night free resources for developucnt. 88/ The issue of regional disamemént is of
particular inportance in so far as "the various regions can inprove the prospects of
the global disarmament negotiations by underuaklng, whers approvriate, measures of a
regional nature ained at maintaining pea , political stability, rcegional seccurity
end. econonic co-operation and development.” 89/

253, By promoting :disarmament at the rcgional lewel, various regions of the world
could be prevented from intensifying intra-regional arms races as well as fron
increasing their invelvenment in the global arms racc.

254. The Antarctic Treaty, which entered into force in 1961, sc far vepresents the
only international agreement for complete demilitarization of a region. 90/ The
prevontlon of proliferation cof nuclear weanons has, in particular, becomc an. over-
riding eoncern of various regions and., since the 19600, cfforts to establish nuclear -
woaponmfree zones have increascd in ufr1oa, Iatin inerica, the Middle Bast and

South Asia. 91/ The 1967 Trcaty for the Prohibition of Nuclear Weapong in

latin America (Treaty of Tlatclolco) which was mentioned above is the first agrcement
to establish a nuclear weapon--free zene in one of the large inhabited regions of the

world, 92/

255. The ‘interest of ifrican States in the establishment of a nuclear-free zone has
been evident since 1960. It was ro%f irmed in the Declaration on the Denuclearization
of ifrica in Cairo in 1964, in which the Heads of State and Government of the

14

Organization of African Unity also declarcd their readiness to undertake, through an
international agrecment to be concluded under United ons auspices, not to
namufacture or control atomic weapons. Thesce intentions were endorsed by the
Gencral Assombly. Qﬁ/

-

§§/ Willy Brandt and others, North-South: A Progran £or Surviv 21, (Cambridgq,
Massachussetts, The MIT Press, 1980), p. 124. :
87/ Ibid., p. 117.
88/ Ibid., p. 125,
' §2/ A/35/416; Unit Netions Dub1¢3&blon, Soles No. E.81.IX.2} vara. 149,
5 .
91/

g

ed
90/ Unitecd Nations, Treaty Scries, vol. 402, p. 72.
A/lOOQ?/Wdl._ 001p chensive Study on the Question of NhClLET«WO&pOPnFTLu
Zones in all its Lspects, Unived Nations puullcgtlon, Sales No. B.76.1,

92/ Sce alsco, General Assembly resolution 35/145.
)3/ Resolution 35/146,
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256. An initiative for the establishment of a nuclear-free zone in South Asia has
been introduced in resolutions of the General Assembly since 1974.  The

General Assembly has in principle endorsed the concept and has invited the States

of the South Bast Asian region and other ncighbouring non-nuclear-weapon States to
initiate consultations in this respect and, in the interim, to refrain from any
action contrary to the achievement of a muclear-free zone. .94/ The creation of
nuclear-weapon frec zones in tlie Balkans, the Adriatic and Mediterranean sub-regions
has been suggested but unlike carlicr proposals for a nuclear-free zone in Central
Europe, the suggestion has never been elaborated into spcecific plans.

257, In the field of conventional disarmeament, efforts at the regional level gained
support in the already mentioned Declaration of Ayacucho (Peru), signed on

9 December 1974 by cight Latin fmerican States. QQ/ In the Declaration the ,
signatories pledged to create conditions for the effcctive limitation of armaments
and to end the acquisition of offensive weapons so thdt all possible rcsources maybe
devoted to the ccononic and social development of every country in Latin America.

In a further initiative, represcntatives from 20 Iatin Amcrican and Caribbean
countries met in Mexico City in August 1978 to propose a regional consultation
mechanism relating to disarmament matters and the restriction of trade in excessively
injurious conventional weapons. :

258. Among regional negotiations and proposals for the Buropcan region, mention has
to be riade of the negotiations on Mutual Reduction of Porces and hArmamcnts and
associated measures in Central Burope, which formelly opencd in Vienna on

30 October 1973, the Conference on Sccurity and Co-opcration in Burope (CSCE) and.
its Final Act of 1 lfugust 1975, in which questions relating to security arc contained
in the sections on the '"Declaration on Principles Guiding Relations between
Participating States'" and in the '"Docunent on confidence-building measurcs and
certain aspects of sccourity and disarmament.”'gé/ A proposal for the peaceful
settlement of disputcs has also been made in the context of CSCE. 21/ At the sccond
follow-up meeting of C3CE at Madrid, two proposals were put forward on the holding -
of a Buropean conference on disarviament. One of them relates to the broadening of
already existing neasures of confidence-building in Burope. QQ/ The concept of
confidence-building measures was also taken up by the General Assembly at its

tenth sgpecial session devoted to disarmanment, in 1978,

259. By resolution 54/87 B of 11 December 1979 the General Assembly requested the
Secretary-Gencral to carry out a study on confidence~building measurcs with the
assistance of a group of qualified govermmental cxperts and to submit it to the
Assembly at its thirty-sixth session. 100/ The study re-states the findings of the

94/ Resolution 35/148.

95/ 4/10044, annex. .,

96/ Conference on Seeurity and Co-operation in Europc, Final Aot, Helsinki, 1975,

97/ Report of the Meeting of Experts representing the participating States of
the Conference on Security and Co-operation in Europe, provided for by the Final Lot
of the CSCE in order to pursue the examination and claboration of a gene:ally ‘
acceptable, method for peaceful settlement of disputes aimed at complementing existing
methods, Montreux, 1978, o ' o 7

.98/ A/55/416;' para. 42 outlines the numerous proposals for the enlargement of

security and confidence-building measures in Europe. s

22/ See A/36/474.

100/ Ibid., para. 1.
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study on all aspects of regional disarmament (A/35/416), i.c. that “for the great
majority of States, the perceived threoats to their sccurity and the need for military
preparedness is primarily connected with conditions of their own roglon“ 101/
Problems of sccurity and the percepiions thercof would therefore meke a regional
approach to confidence-building both desirable and feasible. 102/ Since the bulk of
the proposals put forward by Govermments was mainly related to military concerns,
these received a broader and more detailed examination.

260. The Group emphasized that confidence is a result of many factors which are both
of a military and a nonnmilitary nasure., In a regional context, confidencc has
to be based on a combination of measurcs which may vary from recgion to region.,
Governments made suggestions for policics and mcasurcs for the most part related to
pclitical, cconcnic and social mattcrs, such as:

(%) "Respecting the sovercignty, indcpendence and tcrritorial integrity of all
States and non-intervention and non-intcrference in thelr intcrnal affairs, having

o BN

regard to the inherent right of States to individual and collective self-defence,
in accordance with article 51 of the United Nations Charter; )

(b} Terminating policics of aggression and colonialisms

AN .
(¢c) Regpecting human rights and fundamental freedoms in accordance with
existing international ingtruments;

(d) Making usc of the United Nations and other appropriate fora for the
continuing consideration and promotion of confidence-building measurcs;

(c) BEstablishing a new international cconomic order, including international
co-operation and integration for cconomic and social development;

(£) Respecting the sovereignty of Statcs over their natural resources;
(g) Undertaking Jjoint cconoric development projccts, especially in border arcas;

(h) Elaborating bilatcral or regional agreements on projects for co-operation
and integraticng

(i) Using qualified personnel end rescurces in joint co-operation projects in
the field of development and of a humanitarian nature; help in casc of natural

disasters." 10%/

261. In a regional co nto:b, nroceeding from the view that there are special conditions
for each refion, the study olaoes that, strictly military and sccourity considerations
would net suffice to determine the best SbltAd confidence-building measures. In most
cascs such neasurcs night be promoted by taking inte account factors such as the
existence of cultural, “conoric,iTGG soicol and political links, 104/ Sitates within

a region should decide frcoly within cxercisce of their sovercignty whether a
confidence~building process is to be launchcd, The initiative for this may also
cmanate from a rcgional organization, ;92/

101/ Ibid., para. 99.

102/ Ibid., para. 101.

103/ Ibil., paras. 135-136,

104/ Ibid., para. 10% and 4/35/416, para. 155.

105/ A/%6 /474, para. 105,
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B. Regional machinery for the promotion and protoction of human rights and its
relationship to the right to develcpnent

-

1. Tantroduction

I

262, In addition to the various rcgional = LTANgenic ents for the promotion of cconomic

development and the structuring of peace which have been considercd above, Theore

exist a number of important i arrangerients for the pronoticn and protecticn of
@

human righis. While there iz considerabls varistion fronm rcwimn to region in the
extent to which such arrangenments have beon Q?t@)LlSDOL and devoloped, there have
T .
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been significant initiatives iy ne and subrogicons of the world.
It ig clear that both the exis nose Whlvu arc presently under
consideration zre of major rol g which nay be mate to pronmote
realization of the right to des ﬂlon.gnh al the regional level. In the preseud scction
consideration is first givoen fo the indtistives which 1 Yekon within the
United MNations systom to sttﬁwlﬂcg rr;zonal 0 rights errangencnts, Bxisting
regional machincry, and in parti i in thelr roespeciive regions
by the Organization of fnerican RNuropes the Organization
of African Unity (OAT), and the addition to some more
recent subregional hunan 1¢ chtg i ion is glven to
the extent to which promotion of boen, or may in the
future, be undertalen by regicnal ingtitutions.
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2.  United Netions initisiives 105/

263, During the first 4two dc
United MNations vixe primerily
the mited Nations thore were
Inter-American Commission for N, ©5
1968 as an Inter--Anerican Specialized O
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107/ Resoluticn 2081 (XX} of 20 Tccembor 1965,
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266. The first proposal in a United Nations context that Member States should consider
the establishment of regional human rights commissions in arcas wherc no such
arrangemcents exist was madce at the twenty-third scession of the Commission on Human
Rights in March 1967. 109/ By its resclution 6 (XXIII) the Commission on Human Rights
decided to set up an ad hoc Study Group of eleven of its members "to study in all
aspects the proposal to cstablish rogional commissions on human rights within the
United Nationg family! and pay attention to the following mattors:

(@) the basis on which regional cormissions on human rights might he established
in those arcas where such bodies do not cxist;

(@) the torms of refercence of such Cormissions and nmethod of appointment of
thelr members; ' '

(g) the relationship between the Commission on Human Rights, on the one hand,
and. the existing reglonal commissions and thosc that may subsequently be
established, on the other., 110/

267. The Ad Hoc Study Group discusscd the question of rogional human rights commissions
inder three aspeets: the advantages to be derived from the setting-up of regional
cormissions; the possible terms of weference; and their relaltionshiv with other
international organs dealing with hunen rights. 111/ The study group did not, however,
delineate the regions in which human rights commissions might be established. The
basic questions, however, were loft open, guestions which had also been o problen in the
context of regional co--cperation schemes in the security, economic and social fiells;
nanely, which countrics night constitutc a particular rogion or subregion and what

kind of regional institution wovld be nost switable in cach oonse

268, imong the meubers of the 4d Hoe Group there was gonoral agreement “that regional
human rights cormissions could only be established on dircct and oxclusive initiative

of States comprising a given region, and that there could be no question of any such
body being initiated from ouvitside the region or the United Nations imposing its
establishnent on the States concerncd®, 112/ The Ad Hoc Group did not makc any

speeific recormendations, =

269. The report of the Ad Hoc Group was considered by the Commission on Human Rights

at its twenty-fourth scssion in 1968, Sonc members were of the opinion that additional
hunan rights instrumcnts at the regional lovel could supplement the global approach of

he United Nations. thers stated that such action would be unnccessary or pronature
and not in line with the universality of humen rights, 113/ The Cormission adopted

resolution 7 (XXIV) requesting the Sccoretary-General fto transnit the Study Group's

report to Member States and regional inter-governmental organizations for comments and to
consider the possibility of arranging suitable rcgional scriinars under the programme of
advisory services for the purposc of discussing the advisability of the c¢stablishment of
regional human rights commigsions,

109/ Report of the Commission on Human Rights on its fwoenty-thind session,
Official Records of the Economic and Soecial Council, Forty-~sccond Scsgion,
Supplement No. 6 (E/4322), paras. 284-290,

110/ Ibid., resolution 6 (XXIIT), paras. 1 and 2, .

111/ Ruport of the Ad Hoc Study Croup cstablished under resolution 6 (XXIIT)
of the Cormission on Human Rights (E/CN.4/966 and Add.1l).

112/ Ibid., varas. 41-44,

113/ Report of the Commission on Human Rights on its twenty~third scssion,
Official Records of fthe Economic and Social Council, Porty-fourth Session,
Supplement No, 4 (B/4475), paras. 225-243,
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270, Another initiative was taken at the International Confercncc on Human Rights in
Teheran in 1968 which took place in observance of the Infternational Year for Humen
Rights. 114/ Under the heading of "Futurc Programme', e comprohensive set of
recommendations for promoting and protecting human rights wag adopted, including two

proposals for regional arrangements, 115/ The Confcrence was however unable to
consider the majority of the proposals becausc of lack of bllb.- -It requested the
Secretary»Gen“ral “to ﬁians*lr thc %Gxto to the competont organs of the

human rigbts comnissions was
ctf advisory scrvices

271, Ancther step towards the establi
1 3 4
u

taken at a seminar organizcd undow
in the ficld of human rights at the i fral Bewublic in Cairo in
pa3

1969. The seninar considcred the qu08~' n of the cate nnent of regional human
rights commissions under threc br lvisability, and nmein
functions; considcrations anplyir d ite relationship with
the United Nations, the SpOO*WLl“f donal organizations.
Participants wore of the opinion Lhcﬁ regiona the pronotion and
protection of human rights was an importa d
o

;—'z~

and. world-widc

cfforts in the samc ficld.  They st rredi age, o be carricd
out on a rcgional basis by orgonizatic xd Lo et parp would add To the
very active naulonal anJ universal programmces for the offcctive realization of human
rights in the world today. Letivitics to bring about the fuller enjoyment of human
rights and funda npmtal frecdoms by an cver increasing percentage of the worldls |
population nceded to be co-ordinated nct only W’fhlq countrics an? in the world at

large bubt among groups of countries which Shu
and faced very sinilar problbms.
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272, It was pointed out that boelonging o & rogd

o} rganization in no way detracted
either from national enforcecnent or from propcr p !

0
articipation in United HNations cfforts,

in matters relating fto human rights. a zanizati wouls simply take
steps within its sphere of competence fto implement risions of its cwn instruments
and. progranne Very cften it was possible to acconplish much more on a regicnal
basis than on a world basis, partly becausc in the smallor community there was more
confidence among mumbbrs. 117/ The seminar unanimously favoured the cstablighmont
of a human rights commissgion for Africa. The thene oif the cetabli of regional

0 T
human rights commissions was subscoguently taken up by othor seninars. 118
] 3 Doy

114/ Finel Letv of the Internaticnal Confeorence on Human Rights, Teheran,
22 fpril to 13 May 1968 (A/CONF.32/41).

115/ Ibid., p. 49.
116/ Ibid., p. 19.

117/ Seminar on the Bstab
Special Reforence to Africa (S

(m

liglment of Regional Commissions on Human Rights with
T/TAO/HR/38), paras. 20-21,

118/ See, Roport of the Conforence of 4Lfrican Jurigts on the African Iegal
Process and the Individual (L/CN ?/5 ) Thig conference was organized Jointly by
the Organization of iLfrican Unity and the United Hations Commission for Africa in
April 19713 Seninar on the study of now w s and necns for promoting human rights
with special attention 4o the D:ob1“~“ il neadg of Afreica 2. D&f"bu~5&lmc

United Republic of Tanzania, 23 Octoocr--5 T‘Tov:::o“ 197%, \uﬂ/ nu/hM/AG/,

Seminar on the establishnent of regional commissions on human rights with spccial .
reference to Africa, Monrovia, Liberia, 10-21 September 1979, \SL/ER/SE».“/ )
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3. Existing regional human rishts srrangementss an overview

273. Regional arrangements for promoting human rights exist basically in four reglonﬁ
or su,bregionsé~ Africa, the Arab world, Latin Aunerica aﬂd J cotern Burope. Existing
regional humen righits arrangements tﬂuu provide for elemenys of a a rTegional human
rights structure in different areas of the world, with the exception of the Asian
continent.

(a) Organization of American States

274. The Charter of the Organization of American States (048) was signed at the
¥inth International Conference of Americean States in Dogotd in May 1948. It
. contains a mumber of provisions relating to fundamental humen rights as well as to
gsocial and cultural standards. The revised Charter of 1967 nrovides for the
establishment of several interrelated organs including an Inter-imerican Commission
on Human Rights vnlcn,.r*lncm 1960, has become an auntonomous entity of the OAS. The
inter-American system for the protection of human rights adopted, in 1969, the
Awmerican Conveniion on Humen Rights, which entered into foree in July 1978 upon
ratification by eleven member utafeo of the 0AS. 119/ The American Convention
itself guarantees civil and political rights. In accordance with the Convention,
the Statutes of both the Commigsion and the Court had to be submitted to the
OAS General Assembly, which met at La Paz, Bolivia, and approved both Statutes.

(b) Council of Burope

275, The earliest regional arrangement for the protection of human rights wvae
established by the Buropean Convention for the Protection of Human Rights and
Fundamental»?reedoms, vhich was signed in Rome on 4 Wovember 1950 and entered into
force in 195%. It was concluded within the framework of the Council of Europe.y

The Convention, later supplemented by a number of Additional Protocols, guarantees
basic civil and political wights. It established two institutions: the Buropean
Commission on Human Righte and the Buropean Court of Human Rights, The Committee of
Ministers of the Council of Burope exercises speclal supervisory and enforcement
functions. 120/

(¢) Organization of African Unity (OAU)

276. The Organization of African Unity was established in 1963 to foster co-operation
on political, esconomic, social, cultural and technical matvbers. The promotion and
protection of human rights was not specifically included among its functions. As a
regional political organization the 0AU, like other regional arrangements of an
econonmic or political character, contained relatively few references to human righte.
Human rights efforts of the organization vere, until 1979, mainly focused on the
rights of peoples to Self*det@fﬂlﬁatloﬁ..ié;/

119/ Héctor Gros Bopiell, "L'Organisation des Etats Américains (OEA)”, Les
Dimensions Internationales des droits de 1 'homme ( larel Vasal:, Rédacteur général
(Paris, UNESCO, 1973), pp. 600-633,

120/ Regional Promotion and Protection of Human Rights, (Twenty—eighth Report

of the Commission to Study the Organization of Peace, (New YOfn, May 1980), appendix ITI,
pp. 47-48.

121/  Birame Hdiaye, "La place des droits de 1l'howme dans la Charte de
1'0rganisation de 1'Unité Africaine", Leg dlmen51onu internationales des droits
1'homme, (Paris, UNESCO, 1978), pp. 664-679.
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277. Attention has however been paid recently to the establishment of human rights
machinery in Africa. The existing pattern of co-operation between the OAU and the
United Nations, as well as the fact that acute development problems exist in a
number of African Btates, 122/ might have moved the orwan' zation towards the adoption
of the "African Charter on Human and Pecples' Rights" in the beginning of 7081

vhich pays particular attention to the right to developument. 123%/

(8) ZLeague of Arab States

278. The League of Arab States was initiated by the Protocol of Alexandria of

25 September 1944, which was finally accepted on 22 March 1945 by its seven founding
members. The purpose of the League was to co-ordinate the political activities of
its Member States and to safeguard and defend the interests of all Arab countries. 124/
279. Co-operation between the United Hetions and the Arab League had already been
intensified vhen the Secretary-General of the Arab League sought the views of the
United Netions on the nroposal to create a regional human rights commission. In
response, the League endorsed the proposal on the condition that such a commission
be established within the framework of the permanent bodies of the Arab League. The
League itself should determine the terms of its co-operation with the United Hations
Comuisgion on Human Rights. 1 / After the establishment of the Permanent Arab
Commigsion on Human Rights Vthﬂ first wet in 1969, the League coupleted a

Draft Declaration for an Arab Charter on Human Rights, in 1971.

4. Other regional and subregional human rights initiatives

280. A number of reglonal and subregional activities in the field of human rights

have been undertaken in recent years. Theyv are outllned here as examples, although in
comparison to the above~described regional arrangements, they lack institutional
machinery or way still be in the process of formulation.

(a) Helginki Itinal Act

281, The Final Act of the Conference on Security and Co-oncration in Burope (CSCE)

was signed on 1 August 1975 at the highest level of vepresentation by all European
States (with the exception of Albania) and by the United States of America and Canada.
Already during its preparatory stages, the Conference agenda began to include, in
addition to various aspects of security in Burope, 126/ the fields of econouic
co-~operabtion and humanitarian and other areas., 127 In so far as the Act also

lgg/ Berhanykun Andemichacl, The OAU and the UN: Relations between the
Organization of Af rlcanAQpltm angughg U%}ffd Hations, (UNITAR Regional Study, Wo. 2),

(New York and London, Africans Publishing Comw any, 1076)

125/ See section H below.

124/ B. Boutros-~Ghali, "La Ligue des Btats arsbes", Les dimensions
internstionales des droits de 1'homme, (Paris, UNESCO, 1978), p. 636 ff

125/ S.P, HMarks, "La Commission Permanente Arabe des Droits de 1'Homme', Revue
des Droits de 1'Homme/Humon Rir hto Journal, vol, III, »p. 101-108.

lgé/ see also section D ( abo

<}
[

127/ Michael Palmer, The Prospects for a Burcpean Security Conference,
Furcpean Series No. 18, (London Chatham House: PEP, June 1071) pp. 11-17.
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embraces human rights matters, it may be considered a repional Duropean :
arrangement. ;gg/ Humen rights aspectes are, for example, covered in the "Declaration
on Principles Guiding Helations between Participating States'" and its principles

VIT, "Respect for Human Rights and Fundamental Ireedoung, including the Freedom of
Thought, Conscience, Religion or Belief" and VIII, "Equal Rights and Self-deternination
of peoples'". 129/ The seventh principle states in one of its paragraphs:

"In the field of human rights and fundamental freedoms, the participating
States will act in confirmity with the purposes and principles of the Charter
of the United lations and with the Universal Declaration of Human Rights.

They will also fulfil their obligations as get forth in the international
declarations and agreements in this field, including inter alia the ‘
International Covenants on Human Rightg, by which they may he bound.™ 130/

In its Third Basket, entitled "Co-operation in Humanitarian and Other Fields" ;ﬁ;/
the Final Act spells cut in detail the arcas in which the narticipating States are
morally obliged to co-operate. These encompass: human contacts, including contacts
and regular meetings on the basis of family ties, reunification of families, marriage
between citizens of different States, travel for personal and professional reasons,
improvement of conditions for tourism on an individual and collective basis, meetings
of young people, sport; the whole field of information; and co-operation and
exchanges in the field of culture.

'282. In accordance with the follow-up procedures set forth in the Final Act, 132/
a follow—up meeting vas held in Belgrade in 1977-1978 and a second meeting in ladrid
vwas convened in November of 1980. '

(b) Riobamba Charter

28%., Another recent example of regional co—operation with an implicit reference to
the right to development is the "Riobamba Charter of Conduct' which was adopted by
the Foréign Ministers at the Andean Group in May 1980, It was signed in Riobamba
on 11 September 1980 by Colowbia, Bcuador, Peru and Vonezuela; Costa Rica, Panama
and Spain acceded to the spirit and principles of the Charter of Conduct. 133/

284. The Charter consists of eleven articles and states as one of its objectives in
the first paragraphs "to achieve a subregional political order originating from
democracy vhat is essentially popular and of a participating character". It goes on
to stress, in its second article, the promotion of "new integral development schemes
based on the principle of social justice ...". TFor the internal conduct of affairs
among the States of the Andean Group respect for human, cconomic and social rights

is considered to be a basic rule. The relationship between disarmament and development
“ig expressly referred to when the Charter declares that subregional and regional

128/ DB.G. Remcharan, "The Role of Regional, National and Local Institutions:
Tuture Perspectives', Humen Rights Thirty Years affter the Universal Declaration
(B.G. Ramcharan, ed.) (The IHague, Hartinus ¥ijhof?, 1979), n. 2353
Victor-Yves Ghebali "L'icte final de la Conférence sur la séourité et la
co-opération en Burope et les Hations Unles", Annuaire Trancais de Droit
International, XXT, 1975, »pp. 73-127.

122/ Pinal Act, pp. 80-81.

13 Pfinal Act, pp. 113-131.
131/ Final Lct, section "Follow-up to the Conference', pp. 133-134.
132/ Tinal Lct, p, 81

) ot, p. 81,

ae I B A
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disarmament based on the Declaration of Ayacucho constitutes an effective
contribution to general and complete disarmament and wmakes it possible to free
resources for economic and social development. 134/ T

285. Interpretative measurcs like the settlement of disputes among themsel eg,

common policies in the economic, social, labour, educational, cultural, technological
and health fields arc advocated. As principles of conduct for strengthening the
group's nepgotiation pogition towards third partics, joint action in international
negotiations and the principle of collective economic security are called for.

286, Among the international instruments that the ‘Andean Group pledges to apply are,
in the following order: . the Charter of the United Hations; the Charter of the
Organization of American States; the Universal Declaration of Human Rights; the
Charter of Beonomic Rights and Duties of States; +the Declaration on the
Egtablishment of a Wew International Tconomic Orderi the Cartagena Mendate of

28 May 1979; +the Quito Declarabion of 11 August 1979; +the Panama Act of

1 October 1979;  and the Lima Declaration of 29 July 1980,

(o) The Asian region

287, Another proposal Yo cet up a regional human rights arrangement was encouraged
by the General Assembly in its resolution entitled "Regional, national and local
arrangenents for the promotion and protection of human rights', in which the
Assembly recalled its resolution 54/171 in wvhich it "reiterated its appeal to States
in areas where regional arrangements in the field of human rights do not yet exist
to consider arvangements with a view to the establishment within their respective
regions of suitable regional arrangements for the promotion and protection of human
rights" and vreauested the Secretary~General to make the necessary arrangements,
following finalizetion of the consultations with Hember States of the Acian regilon,
with a viev to holding a seminar at Colombo in 1981. 135/ On this gubject the Law
Association of Asia and the Vestern Pacific recommended, in a resolution dated

30 August 1979, that a centre or centres for human rights in the region should be
established and steops towards the ulbtimate establichment of an Lsian Commission
and/or Court for Human Rights be initiated. 136/

(&) Bouth Pacific region

288. Tor the South Pacific region, the Chief Commissioner of the Human Rights
Commisgion of lew Zealand has suggested the establishment of a Human Rights
Commigsion, 137/ A gimilar idea was to encourage the South Pacific Forum to pay some
attention to human rights matters. 133/

5. Promotion of the vight to development within the context of regional human
rights arrangements

289, In a reviev of structures and functions of already existing regional human
rights instruments with reference to the Council of Durope, the OAS and the League

134/ Ibid., para. 5.
1%5/ Resolution 35/197.

136/ LAVASIA (The Law Association of Asia and the Western Pacific), Colomho..
Resolution, 30 August 1979, (mimeographed).

137/ Commonwealth Law Bulletin, vol, 6, Fo. 4 (October 1980) . 1363;

133/ Repgional Promotion and Protection of Humen Rights, Twenty-eighth Report
of the Commigsion %o Study the Organizmotion of Peacc (Mew Yorlk, 1980), annex I11,
pp. T2-73.
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of Arab States, three main roles were digstinguished for regional human rights
institutions: standard-setting, promotion and protection. 139/ Vhile each of

these roles has been developed to & greater or leszer extent by different regional
organizations, activities directed towards pronotion of the right to developnent
have not been spocifically considered at the regional level, with the exception,
noted below, of the provisions contained in the African Charter of Human and Peoples'
Rightse. '

0

290. In a report submitted to the General Agsembly at its thirtieth session, the
Secretary-General noted the interest of a mumber of countries vhich were in favour

of establishing regional commissiong. 140/ Others favoured a proposal for a body of
advisers of balanced geographical distribution to assiet o High Commissioner. In a
supplementary report, the Secretary-General noted in 1977 141/ that souwe

delegations from Vestern DTurope and Lotin America further supported fthe idea of
regional commissions. Alternatively, the establishment of reglonel United Nations
comnissions on human rights was proposed. In a separate section on the idea of a
High Commissioner on Human Rights, the Secretary-General noted the differing views on
such an institution as well as on the suggestion of a Board of five High Commissioners
to use their good offices in each one of the regions, Intervest in this respect was
also voiced at the thirty-second session of the General Asgsembly in 1977. The
Assembly deferred action on a proposal for a High Cormissioner and requested the

Commission on Human Rights fto "undertake an over-all anslysis of the whole

subject', 142/

291, At the same time the earlier initiative, in 1968, by the Commission on Human
Rights to establish regional human rights commissions was recalled., The

General Asgeubly appealed to States in areas vhere rezional arrangements in the
field of human rights did not exist to consider agreements with a view to the
establishment of "suitable rezicnal machinery for the promotion and protection of
human rights". 14%/ The Secretary-General was also requested to give priority to

organizing seminars to discuss the advisability of establishing regional commissions.

o

Tnl

292. The issue of regional arrangements wag subsequently taken up by the Commission
on Human Rights 2t its thizrty-fourth session in FPebruary-lerch 1978 144/ and by the
General Agsgenbly at-its thirty-third session. 145/ In response to these initiatives
the Secretary-General reported to the General Assembly at its thirty-fourth session
in 1979 that he had "followed closely the efforts of govermmental as well as
non-govermental organizations to esiablish regional human rights arrangements in
various regions or sub-vegions of the world, including those in Africa, Asia, the
Arzb reglon and the Caribbean region'. ;ﬁé/ Other weetings outside the

}32/ See: the veport of the Senminar on the Dstablishment of Regional Commissions
on Muman Rights with Special Reference to Africa (ST/MR/SER.A/4), paras. 17-36.

140/  Alternative approaches and vays and means within the United Hations
system for iwmproving the effective enjoyvment of human rights and fundamental
freedoms: Report of the Becretary~General (A/10255).

141/ a/ze/18,
‘Resolution~52/130.

ot
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143/ Resolution 32/127.
144 Commigsion on Human Rights resolution 24 (XXXIV).
145/ Resolution 33/167.

/

L/34/359.
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United Hations context were held vhich reflected a reneved interest in regional
human rlths axrengenents, else in view of the relationship between human rights and:
the hunan right to econounic develomment. }ﬁl/
293. In a further resolution entitled "Regional, national and local arrangements for
the promotion and protection of human rlﬁhu““y the General Agsenbly recalled its
resolution 3ﬁ/171 "in vhich it reiterated its appeal to States in areas vhere
regional arrangements in the field of human righite deo not yet exist to consider
arrangements with a view to the establichment within their respective regilons of
suitable regional arrangements for. the promotion and protection of human rights'" and
requested the Secretary~General to make the necessary arrangements, following
finalization of the conzultations vith Hember States of the Asian region, with a
viev to holding o seminar at Colombo, 7pq/ The seminar is to be held in 1982,
2904, The setting up of a ”ﬁglonal humen rights arrangenent o T Africa has been
under discussion since 1967. Barlier approaches to the establishment of an African
human rights machinery are in le* reflected in the. african Charter on Human and
Peoples' Rights 149/ which was adopted by the OAU in 1981. 150/ In its seventh
preambulqr paragraph, the Alrloan States members of the OAU include the first
reference in the unarter to uﬂO right to development in the following manner

"Convinced that it is henceforth essential to pay particular attention
to the right of development and that civil and political rights cannot be
disgoclated from economic, social and cultural rights in thelr conception as
wvell as unlversality, and that the satisfaction of economic, social and
cultural rights is a guarantee for the enjoyment of civil and political

riohts, o'

The right to self-determination as it applies to peoples' ripght to development is
anchored in article 20, parag raph 1: ".,, They shall freely determine their political
status and shall pursue their econowic and gocial development according to the

policy they have freely chosen." Article 22, paragraph 2, states further that:
"States shall have the dubty, individually or collectively, to ensure the exercise of
the right to development." The establishment of an "Africen Commission on Human and
Peoples! Rights" is envisaged within the OAU., The Commission will consist of '
eleven mewbers from among African personalitics of the highest reputation. 151

The Secretary-General of the OAU will apnoint the Secretary of the Commission and
provide services and bear their costs, ;Qg/

1/7/ See, for example, Hurst lanmm, "The ‘RuL e Colloguium on Human Rights and
Beonomic Development in Prencophone Africa:s A Summary and Analysis", Universal =~
Human Rights, vol., 1, Ilo. 2 (April-June 1979) Op. 63-87; Intex mational Commission
of Jurists, Lunan Rights in a One-Party State, (Londen, 1977); Iuman Rights and
Development: DReport of a Seninar on Humen Rights and their Promotion in the

arb

Caribbean,‘(uwloubbovn, Barbados, 1978).

148/ Rasolution 5)/ Q7.

1 9/ Orgenization of African Unity, Proceedings of the Council of Ministers,
Thirty-seventh ordinory session held qt 1 irobi, Kenva, 15-21 June 1981, African
Charter on lluman and Peonles!' Rights (C11/1149(X(VIT) (Addis fbaba, OAU Secretariat,
1981).

150/ Ibid., ennex I,

151/ ifrican Charter on Iuman and Peoples' Rightse, article 31,

152/ Ipid., article 41,
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295. The Commission's mandate ghall consigt of the promotion of human and peoples!
rights, in particular through information-gathering, the formulation of principles
and rules aimed at solving legal problems relating to human and peoples' rights and
- fundamental freedoms upon vhich African governments may base their legislation, and
" co~operation with other African and international institutions concerned with human
and peoples! righis. he Commission will interpret all provisions of the Charter at
the request of a State Party and perform any other tasks which may be entrusted to
it by the Assembly of Heads of State and Government.153/ ' ‘ ' '

296. The Commigsion may resort to any appronriate method of investigation; it may
draw to the attention of the State concerned any violations of the Charter by written
communication and ask for a written explanation., 154/ After having tried all
appropricte means to reach a suitable solution, the Commission is entitled to prepare
a report stating the facts and findings. I+ may make recommendations to the Asseubly
of Iicads of State end Governments on the matter., 155/ The Cotmission will not deal
with cases wvhich have been settled by the States involved in accordance with the
principles of the Chariter of the United Nations, or the Charter of the OAU, or among
the parties themselves. 156/ Bmergency cases are handled by a special procedure..;QZ/
The principles from which the Commission still draws inspiration are stated in the
following order: the provisions of variocus African ingftruments on human and peoples!
vights, the Charter of the United Nations, the Charter of the OAU, the Universal
Declaration of Iluman Rights, other instruments adopted by the United Hations and
African countries as well as from the instruments adopted within specialized agencies
of the United Hations of vhich the parties of the African Charter sre meumbers. ;5@/

297, The Charter will come into effect three months after the receipt by the
Secretary-General of the instruments of wratification or adherence of a siwmple majority
of OAU States., 159

F. Conclusions

298, The various arrangements considered above for the promotion of economic
development, for the structuring of peace and for the promotion and protection of
human rights offcr some elements of a regional structure wlhich can be considered 1o
be important in over-all efforts to proucte realization of the rwight to development.
Existing arrangements of a more or less institutionalized type may in the future be
supplemented by further regional co-operation schemes, which would be conducive to
self~reliant development as well ag to the promotion of respect for human rights in
general and of the »ight to development in particular.

N

ds indicated by the foregoing surver, such reglonal schenes night take a variety
orms ranging, for example, from subregional statements of intent in particular

s of policy to more formal regional arrangements for the promotion and protection
uman rights.
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153/ Ibid., article 45.
154/ Ibid., articles 46 and 47.
155/ Ibid., articles 52 and 53.
156/ Ibid., article 56, para. 7.
157/ ibid., article 58, para. 3.
158/ Ibid., article 60,
Hljg/ 'gggg., article 63; péra.
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300, Regional aspects have alvays been considered as being crucial to the setting
up of & peace structure in the sense that they reduce dependencies. and mistrust and
facilitate -co-operation and understanding on a broad range of issues. Tor the

same Teasons reglonal arrangements for fthe promotion and protection of human rights,
particularly in areas vhere they do not yet exist, should receive more attention
since thoy are conducive to the realization of the right to development. The
explicit recognition, in regional ingtruments, of the human right to development
offers itself as an additional possibility that could be explored.

301. There is a need to avoid the consideration of regional initiatives in various
fields in isolation frow each other. The United Nations context offers itseclf as a
framework in vhich various regional initiatives, relating as wmch to development as
to human rights, can be explored in a coherent and, vherever possible, integrated
fashion.

302. One specific suggestion which has been made, ;ég/ and wvhich the Commission on
 Human Rights may wish to consider as a measure designed to foster a greater regional
avareness of human rights, including the right to- development, would involwve
stationing a specifically desipgnated Human Rights Officer at the headquarters of each
of the United Nations regional economic commissions. Such an innovation would:
contribute to the better understanding of human righte standards; facilitate both
the collection and dissemination of information; and help to couwbat any tendency
towards compartmentalization invelving the possible neglect of human rights
considerations. In this regard it is relevant to note that the International Labour
Office has recently introduced a gvstem of regilonal advisers on international labour
standards. '

303 . Arrangements and organizations which link both economic co-overation and the
promotion of human rights are so far very few in nunber. In the future it is do be
hoped that other, perhaps more innovative, forms of veglonal co-operation in human
rights matters, specially tailored to the promotion of the huwman right to
development, will be further explored.

160/ Theodoor van Boven, 'MMenschenrechte: !I8glichkeiten und Grenzen der
Vereinten Nationen'", Vereinte Hetionen No. 5/1979, . 98. '
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Chapter XI. CONCLUDING OBSERVATIONS

304. The present. study has, in accordance with.the mandate given to the
Secretary-General by the Commission on Human Rights, focused primarily on the regional
and national dimensions of the »ight to development as a human right. Consideration
has also been given in Part One of the study (E/CN.4/1421) to the impact of some
international factors on realization of the right to development at the regiocnal

and national levels. In all respecis the present gtudy should be seen as complementary
to the earlier repoxrt of the Secretary-General on the international dimensionsg of

the right to development (B/CW.4/1334). These studies, taken together, serve to
underline the vnitary nature of the right to development and the fact that the

local, national, vegional and international dimensions of the right are all closely
inter-linked. Thus, on the one hand, it has been said that "the success or failure

of development processes very much dépends on internal socio-political conditions,

and if these work against over-all development, not even the best international
setting would be good encugh to overcome such obgtacles". lél/ On the other hand,

it is equally true that an international politicel and economic environment which
obstructs rather than assists the efforts of the developing countries may present

an insurmountable barrier .to full realization of the right to development at the
national level despite the most determined internal efforts to achieve self-susgtained
growth and over-all sccial and cultural development in a climate of respect for

human rights.

305. In the earlier report, on the international dimensiong of the right to development,
emphasis was given to the central importance of achieving disarmement and the cessation
of the arms race as a prerequisite not only for realization of the right to peace

but also of the right to development. ;ég/ The significance of both the right to peace
and disarmament have been further considered in Part One of the present study. 163/
Also in the report on the international dimensions, note was taken of the close
relationship between the establishment of a new international economic order and
realization of the right to development. .64/ In Part One of the present study
consideration was given to specific aspects of this relationship including issues

e

161/ Dieter Senghacs, "Self-reliance and Autocentric Development: Historical
Experiences and Contemporary Challenges", Bulletin of Peace Proposals, vol. 12,
Wo. 1 (1981), p. 51.

162/ B/CW.4/1334, paras. 130-151 and 219-229,
163/ B/CN.4/1421, paras. 39-65.

164/ B/CN.4/1334, paras. 152-159. In para. 4 of its resolution 36/13% of
14 December 1981, the General Agsembly reiterated "that the establisghment of the
new international economic order is an essential element for the effective promotion
and the full enjoyment of human rights and fundemental freedoms for all'.




relating to: international migration; international trade; the activities of
transnational corporations; and international development aid, 165/ 1In general
terms, it was noted that, "with a view to promoting realization of the right to
development, the interngtional community, as well as individual States, have a
duty to remove the.obstacles, including external obstacles, %o self-determination
in its fullest sense... [Theyj have,also the duty to asgist in establishing
conditions which are conducive to positive realigzation of the right to
development." 166

306. Other international obstacles hindering vealization. of the right to development -
have been dealt with in & report of the Secretary-General on "Present international
conditions and human rights”_lﬁl/ These include, inter alias patterns of ‘inequality
including racism, racial discrimination and apariheid; patterns of .alien subjugation,
domination and exploitation perpeiuating ties of Jdependency dating from the pasts
threats or uses of force to establish new ties of dependency or to extend existing
ones; the existence of the unjust system of international economic relations; and
the arms race. ’ ~ '

307. Part Two of the present study begins by noting the extent to which the right
to development, in both its material and ncn-material aspects, is presently being
denied to hundreds of millions of persons, a very large proportion of whom are in
developing countries. In response to these magsive viclations of human rights,
increasing attention has been given in recent years not only to the symptoms but
also to the structures which give rise to and help maintain the existing inequitable
distribution of political and economic power. Consideration has then been given
in the study to a small number of selected national level issues which appear to
be of particular impertance. In particular, the problem of militarization, which
is one of the most significant obstacles to realization of both the right to
development and the right to peace, has been examined. Inevitably, many issues
which would otherwise have warranted analysis have had to be excluded for want of
space.

508. Methods and policies for promoting realization of the right to development
at the national level have been considerec and, in accordanc: with the mandate
of the Commission on Human Rights, particular emphasis has been attached to the
concept of participation.

309. In Chapter IK the wvelegbionship between humaa rights and development issues has
been analysed in some detail. In addition to considering the relationship between
the two sets of human rights note has.been taken of some of the arguments which

are all too often invoked for according priority to development over respect for
human rights. 1In this regard it has been noted thaf any development strategy
which directly involves the denial of fundamentel human rights, in whatever name

or cause it may be undertaken, must be deemed to be a systematic violation of the
right to development. The problem of discrimination as a major ebstacle to realization
of the right to development at the national level has also been congidered.

In Paxrt Three of the study various aspects of the promotion of the right to
development at the regional level have been analysed.

165/ B/CN.4/1421, paras. (6-15
166/ Ibid., para. 3l.
167/ A/36/462.
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310. In the course of the study several recommendations, to which the Commission

on Human Rights may wish to give consideration, have been made. They relate to,
inter alia: developing the concept of accountability in terms of international law;
considering the impact of endogenous cultural values on realization of the right to
development (para. 54); undertaking a study on all aspects of the impact of
militarization on respect for human rights, including the right to development
(para. 91); considering measures to restrict the transfer of arms or other

forms of technology which are used in the gystematic violation of human rights
(para. 92); considering the feasibility of establishing a system of registration
of particular types of international arms tronsefers (para¢ 95); further elaboration
of concepts and methodologies relevant to the promotion of economic, social and
cultural rights (paras. 135-137); studying in detail the relationship between

the right to development, underdevelopment and states of emergency (para. 164);
considering specific practical measures which the United Wations itself can adopt
in order to give further concrete meaning to the right to development (para. 184) s
studying ways to develop the use of internstional human rights standards in

United Nations development activities (para. 186); developing the concept of
requiring the preparation of human rights impact statements in particular
circumstances (para. 187); considering ways in which technical co-operation can

be made more effective in terms of contributing to prevention of gross violations
of human rights (para. 183); examining the role played by the international financial
institutions in promoting or inhibiting respect for human rights (pera. 189);

and considering the stationing of Human Rights Officers at the headquarters of each
of the United Wations regional economic commissions (para. 302).

311. It may be concluded, on the basis of the analysis undertaken in this and
related studies, that the principles embodied in the right to development should
be consistently taken into account in the design, adoption and implementation of
development activities and in the evaluation of their impact. Just as the human
person should be seen as the subject and object of development, so too must respect
for human rights including the right to development be seen both as a means and as
an end in itself. Thus the right to development serves to emphasize that, '"in the
final reckoning, the test of all our efforts is vhat we do for human freedom and
human dignity, what we do to banish fear and vant, what we do to provide better
economic security and what we do to atltain greater equality of opportunity". 168/

168/ Message from the Secretary-General to the sixty-fifth session of
the International Labour Conference, Geneva, 1979. Provisional Record, 8/5.




