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|. Introduction 5.  Moreover, the Department of Economic and Social
Affairs of the United Nations Secretariat convened an ad

1.  The present report has been prepared in respons@d® €xpert group meeting to seek the views of
General Assembly resolution 52/181 of 18 Decertipg, [Ntérnationally renowned thk-tanks on the subject.
entitled “Unilateral economic measures as a meansgliberations of the experts are summarized in section IV
political and economic coercion against developirfgf this report.

countries”. In that resolution, the Assemblyter alia,
expressed grave concern that the use of unilateral coercjye . .

economic measures particularly adversely affected tlu.‘ Replles received from States

economy and development efforts of developing countries

and had a general negative impact on internatiorfal Belarusdoesnotaccept promultjng any unilateral
economic cooperation and on worldwide efforts to mowgxtraterritorial coercive measures that go against the norms
towards a non-discriminatory and open multilateral tradir®j international law, and the provisions of the Charter of
System. The Assembly reafﬁrmed that nate m|ght use the Un|ted Nations, Wh|Ch authorize Only the SeCUrity
or encourage the use of unilateral economic, political &Puncil to impose appropriate sanctions, as well as the
any other type of measure to coerce another State in ordeiversally recognized principles ofthe sovereign equality
to obtain from it the subordination of the exercise of i&f States and non-interference in their internal affairs.

sovereign rights. 7. Belgiumdoes not use unilateral measures as a means

2. Inthe same resolution, the General Assembly urgdpolitical and economic coercion against developing
the international community to adopt urgent and effectig@untries, except those imposed in the framework of the
measures to eliminate the use of unilateral coercif&ropean Union (EU), often in the implementation of the
economic measures against developing countries that w&golutions of the Security Council.

not authorized by relevant organs of the United Nations®r  Botswana continues to oppose the imposition of

were inconsistent with the principles of international lawnilateral coercive measures against developing countries

as set forth in the Charter of the United Nations, and thaid its support for General Assembly resolution 52/181

contravened the basic principles of the multilateral tradifgstifies to this principled position.

system. The Assembly requested the Secretary-Generg| to B i D | G | A bl

continue to monitor the imposition of measures of that runel barussaiam ;upports eneral Assembly
olution 52/181 and is of the position that all

nature and to study the impact of such measures on &ﬂt% " | trade disput hould b ived within th
affected countries, including the impact on trade a jrernational frade disputes should be resolvedwithin the

development, and to report to it at its fifty-fourth sessi ﬁarth].?V\;orKIOf . Wotrld Trade Organization and its
on the implementation dfssembly resolution 52/181. muitiateral agreement.

3. Accordingly, the Secretary—GeneraI,inanoteverba&g' Cuba once again condemns the use of unilateral

dated 21 April 1999, invited the Governments of all Stat&8CrCIVE economic measures as a means of exertlng
to provide their views or any other relevant information olitical and economic pressure on developing countries.
theissue. As at 15 October 1999, replies had bemived h.e promulgation .Of Ieg|slat|on.that promot(_es the use of
fromthe following 13 States: Belarus, Belgium, Botswan!‘:{n.'lat(.araI economic measures m_the pursuit of political
Brunei Darussalam, Cuba, Germany, Jamaica, Malf: jectives is a flagrant violation of the rules of

Mexico, Paraguay, Poland, United States of America aw&erngtlonal law and, in particular, of the prmmplgs,
Bjectlves and rules that govern trade between nations.

i St s o hose Topes 4o S Dt ot e eteennators
towards an increasingly equitable, secure, non-
4. Inaddition, relevantorganizations, programmes agfcriminatory, transparent and predictable trading system.
agencies inside and outside the United Nations system wefgvisions such as those contained in the so-called
also invited to provide information and analyseforicelli and Helms-Burton Actsgecent examples of the
concerning recent developments in the subject area. Bagghcy of economic, trade and financial blockade that the
on the information eceived, sectiorlll of the report United States of America has been implementing against
contains areview obcent actions taken by Unite@ons  Cuba for almost 40 years, are incompatible with the

bodies. agreements of the World Trade Organization and with the
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commitments made by the United States itself in thagainst any member of the international community
forum. notwithstanding the level of development. In addition, EU

11. Cuba considers that the unilateral nature aﬁt;aa_tkz_saddlstlmctlon bet(\j/v?]en miasuremmopl)osedkumltg_/tﬁrf I
extraterritorial, coercive scope of theave-mentioned yindividual States and those that are undertaken with fu

Acts are contrary to the obligations assumed by memb thority of the Secur_ity Couqcil and in conformity with

of the World Trade Organization to bring their tragne Charter of the United Nations.

legislation and practices into line with the letter and spirlt5. Jamaicais unequivocally opposed to the imposition
oftheregulations governing international trade relationef unilateral economic measures as a meandivigad and

This United States policy of implementing unilateraéconomic coercion against developing countries and does
coercive economic measures against Cuba has been widayitself employ action of that kind.

rejected by the intemtional community, including the 14 \51ta continues to respect the sanctions imposed by

United States’ own allies and Governments, parliamen{gg secyrity Council and to abide by them to the letter.
internationabrganiations and manysocial organizations

which have called for them to be lifted. However, thd7. Mexico, in accordance with its position on General
Governmentofthe United States has ignored these requét§embly resolution 52/181, is convinced that the
and, rather than terminate the policy in question, h#&ternationalcommunity should adapgentand effective

measures against developing countries that are not

ﬁz' In the op:{n:on of CUb?' to agree that a country, ;ihorized by relevant organs of the United Nations or are
owever powerful, may use force in order to compel oNg:qnsistent with the principles of international law as set
or more other countries, by means of economic measurgs . i the Charter of the United Nations. and that
toldc_> Its b'dg'ng_l\l’wlclj lead tof chaos in international,,nyayene the basic principles of the multilateral trading
relations and wi I be':racfj rom the World Tradeygiem The Government of Mexico is required by the
Organization as a global trade regulatory agency and 88 an titution to conduct its foreign policy in accordance
framework for resolving trade disputes through establlshg\ﬁth the rules of international law which prohibit the use

multilateral procedures. Cuba reiterates that these andd"f”coercive measures against any State. The use of such

of the United States’ own closest advisers, such unilatefghy e yariousinternational treaties; itis opposed tothe use
measures were used against 75 countries accounting fokp 4 yijateral coercive economic measures by any country
per cent of the world’s population during 1998. as a means of exerting pressure in order to change a
13. Cuba believes that the international communipolitical or economic situation that lies outside its
cannot ignore such cruel and illegal behaviour. Cularritorial jurisdiction.

reiterates its 'total, activeejeption of the use of such 18. In October 1996, Mexico promulgated the Act to
measures, which are ytterly incompatible with the rUIq§‘rotect Trade and Investment from Foreign Norms that
governing good re_latlons _between States and hav ntravene International Law. Under this Act: (a) national
negatlvelmpact_on mter_natlonal tradg and on the nor urts are prohibited from recognizing and enforcing
development of international economic relations. foreign judicial decisions and orders based on foreign
14. Germany recalls that member States of Europealegislation with extraterritorial effects in violation of

Union abstained in the vote on General Assemblgternational law against companies established or
resolution 52/181. It is the view of EU that economiclomiciled in Mexico; (b) companies established or
measures must be in keeping with the principles dbmiciledin Mexico are prohibited from acting or failing

international law, as laid down in the Charter of the Unitetb act, by virtue of such legislation, in ways that may be
Nations, and with the broadest interpretation of thlearmful to Mexican trade or investment; (c) physical or
principles of the multilateral trading system set up by thegal persons domiciled or established in Mexico shall have
World Trade Organization. Unilateral coercive economithe right to apply to the federal courts to request
measures that violate international law must not be takeampensation for loss resulting from judicial or
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administrative proeedings of foreign courts or authitags economic sanctions. It is important that the international
in implementation of such legislation; (d) national courtsommunity keep this potentially valuable tool at its
shall be authorized to recognize and enforce, assposal.Ifsanctionsare unavailablefor whateverreason,
appropriate, judgements and awards issued in otheations may feel they have no choice but to give in to
countries ordering persons who have derived econoniitolerable threats, or proceed to force. Therefore, all
benefit from a judgement or award issued in their favol8tates should recognize that, in principle, sanctions are
on the basis of foreign legislation to pay compensationlegitimate.

19. In accordance with General Assembly resolutio®d4. The United States considersthatsanctions must also
52/181, Mexico has expressed its opposition to sudie effective. To this end and when possible, sanctions
measuresin various international trade forums such as gt®uld be: (a) multilateral, to maximize pressure on the
Organisation for Economic Cooperation and Developmeatfending State, show unity of purpose, make the sanctions
(OECD) and the World Trade Organization. more difficult to evade, and distribute the costs of sanctions

20. Paraguay supports General Assembly resolutiol1°"€ equitably; (b) one element of a coherent strategy

52/181, wherein the Assembly reaffirms the Deataon a'”_‘ed at changing dangerous behaviour; .(C) the_ result_ of
on Principles of International Law concerning Friendlr‘”ﬂ'o_nal assessment _Of the_ costs and gains Qf 'mposing
Relations and Cooperation among States in accorda @étlcular sanctions, mcludlng_the costs to nel_ghbour_lng
with the Charter of the United Natiohwhich statesinter tates; (‘_j) targgted where poss_lble_ atthe offending regime,
alia, that no States may use or encourage the use SHRTNg if possible the humanitarian needs of the people

unilateral economic, political or any other type of measu tha’? country; and (e) continued until the dangerous
to coerce another State in order to obtain from it thtéehawour ends.

subordination ofthe exercise of its sovereign rights. Withi25. In order to spare the humanitarian needs of the
the Organization of American States (OAS), the Unitegleople of a country, particularly when they have no say
Nations and the Rio Group, Paraguay has stated diger the policies of a tyrannical regime, the United States
opposition to unilaterally promulgated legislation of amecently announced a general exception of food and
extraterritorial nature that imposes sanctions on theedicine from its unilateral sanctions (except in certain

companies and nationals of third States. narrow circumstances). Food should not be used as a

21. Poland does not use any unilateral measures ashgapon.
means of political and economic coercion again®6. The United States agrees that multilateral sanctions
developing countries. are preferable. Nevertheless, there will come times when

22 The United States of Americabelieves that in a & nation must be prepared to act unilaterally if important

world where technology and commercetie nationstogetH?e?qugl |nteI:$s:s orlcore V?Iues rz?re att;ssue and |faftt|empts
more closelythan ever before, there will come times wh unid muftifatéral sanctions have been weassiul.

the community of nations must band together again pnsequently, the United States reserves the right to use

threats to peace and international norms. One need 0 ct!onsumIateraIIywherenes;gry. Therewﬂlcontmu_e
fopetimes when global responsibility will require effective

look at the headlines of a newspaper to see attempts .
develop weapons of mass destruction, terrorism ethrﬁ%ncnons' For that reason, all States should concur that

slaughter and other war crimes, denial of basic huméHCh measures are legitimate.

rights and attacks on democracy. In dealing with threa23. Uruguay has not changed its position on General
to peace and international norms, the first resort muAssembly resolution 52/181.

always be diplomacy. Much can be done with persuasion,

especiallyiflike-mindedations cooperate in approachin ) . .

an offending Government. Unfortunately, there are avth. Action taken by United Nations

will be times when there is no choice buttoresorttoforce.  phodies

And force should be a last resort, a means that should be

used only when all else has failed. 28. The 1995 report of the Secretary-General on the

23. Inthe opinion of the United States, there needs to bebject corains a comprehensive list of basic documents
a foreign policy tool for situations in the middle, wherand legal instruments that include provisions pertaining
diplomacy has been inadequate, but force is not y&t coercive economic measures (see A/50/439, paras.
appropriate. This is the place of sanctions, including8-36). Supplementary information on subsequent
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developments in the subject area that occurred within angeasures or legislative enactments unilaterally imposed
outside the United Nations system is included in the 19%y any State; and requested the Secretary-General to submit
report of the Secretary-General (see A/52/459, parde.the Assembly at its fifty-fifth session a report on the
31-52). An update ofthe relevant decisions taken by Unitémplementation of the resolution.

Nations bodies since the publication of the previousrepof§ |, its resolution 53/141 of 9d@embed 998 entitled

is provided below. “Human rights and unilateral coercive measures”, the
General Assembly urgedl States to refrain from adopting

or implementing any unilateral measures not in accordance
with international law and the Charter of the United
e%ations, in particular those of a coercive nature with all

General Assembly

29. Inits resolution 53/4 of 14 October 1998, entitl
“Necessity of ending the economic, commercial a
financial embargo imposed by the Unitadtes of America
against Cuba”, the General Assembly reiteratediiison

eir extraterritorial effects, which created obstacles to
Nfade relations among States, thus impeding the full
realization of the rights set forth in the Universal

. ) . Declaration of Human Rightsand other international
all States to refrain from promulgating and applying la an rights instruments, in particular the right of
and measures,“such as that promu’I'gated onlz Ma_rch_l iduals and peoples to development; rejected unilateral
known as th_e Helms-Burton A?t . the eXtratemtO”aE%srcive measures with all their extraterritorial effects as
effects of which affect the sovereignty of other States, t
legitimate interests of entities or persons under th%l6
jurisdiction and the freedom of trade and navigation, 0
conformity with their obligations under the Charter of th
United Nations and international law. In the sa

Is for political or economic pressure against any
untry, in particular against developing countries, because
their negative effects on the realization of all the human
ﬁghts of vast sectors of their populations, in particular

. i ildren, dthe elderly; and called Memb
resolution, the Assembly once again urgeat&s that had SI ren, women and the elierty, and catied upon Member

d " dqt | hi d to tak ates that had initiated such measures to commit
and continued to apply such faws and measures o lake, emselvestotheirobligationsandresponsibilitiesarising

necessary steps to repeal or invalidate them as SO0 8% the international human rights instruments to which

possible in accordance with thglr legal regime; a ey were party by revoking such measures at the earliest
requested the Secretary-General, in consultation with tk

; . . . time possible.
appropriate organs and agencies of the United Nations .
system, to prepare a report on the implementation of th& In the same resolution, the General Assembly urged
resolution in the light of the purposes and principles of tHee Commission on Human Rights to take fully into

Charter and international law and to submit it to th@ccount the negative impact of unilateral coercive

Assembly at its fifty-fourth session. measures, including the enactment of national laws and
. . ... their extraterritorial application, in its task concerning the

30. Inits resolution 53/10 of 26 October 1998, entﬂle% lementation of the right to development: requested the

=17 . . . |
Elimination of coercive economic measures as a me ited Nations High Commissioner for Human Rights, in
ischarging her functions relating to the promotion,

of political and economic compulsion”, the Gener
Assembly reaffirmed the alienable right of every State ealization and protection of the right to development, to
g’% urgent consideration to the resolution in her annual

to economic and social development and to choose
political, economic and social system that it deemed to eeport to the Assembly; and requested the Secretary-
most appropriate for the welfare of its people, 'Beneral to bring the resolution to the attention of all

accordance with its national plans and policies; expres gmber States, to seek their views and information on the

i ncern he n ive im f unilater S . . .
'ts deep conce .at t € eg"’?t € pact. of unilatera plications and negative effects of unilateral coercive
imposed extraterritorial coercive economic measures ol

trade and financial and nomi ration. includi (basures on their populations and to submit accordingly
ade a ancia’ ahd economic cooperation, inciu ?;}?reportthereon to the Assembly at its fifty-fourth session.
trade and cooperation at the regional level, as well as the

creation of serious obstacles to the free flow of trade and

capital at the regional and international levels; reiterated  Ccommission on Human Rights

its call for the immediate repeal of unilateral

extraterritorial laws thatimposed sanctions on corporati0§§_ The Commission on Human Rights, in its resolution

and natlonal_s of other States; agan called upon all Stai§§9/21 of 23 April 1999 on human rights and unilateral
nottorecognize or apply extraterritorial coercive economig . i .o measures (see E/1999/23 (Part 1), chap. I
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sect. A), urged all States to refrain from adopting aldecided to examine that question, on a priority basis, atits
implementing unilateral measures not in accordance witifty-sixth session.

international law and the Charter of the United Nations,

in particular those of a coercive nature with extraterritorial ] ) ]

effects, which created obstacles to trade relations among Committee on Economic, Social and

States, thus impeding the full realization of the rights set ~ Cultural Rights

forth in the Universal Declaration of Human Rights and

otherinternational humanrightsinstruments, in particul®s. The Committee on Economic, Social and Cultural
the right of individuals and peoples to developmenRights adopted, on 4 Decem&397, General Comment
rejected the application of such measures as tools f0. 8 on “The relationship between economic sanctions
political or economic pressure against any countryind respect for economic, social and cultural rights’.
particularlyagainst developing countries, because of theiew of the fact that economic sanctions have been imposed
negative effects on the realization of all human rights efith increasing frequency, both internationally, regionally
vast sectors of their populationsiter alia, children, and unilaterally, the stated purpose of the General
women, the elderly, and disabled and ill peopl&€omment was to emphasize that, whatever the
reaffirmed, in that context, the right of all peoples to selkircumstances, such sanctions should always take full
determination, by virtue of which they freely determinedccount of the provisions of the International Covenant on
their political status and freely pursued their economig&conomic, Social and Cultural Rightsss well as the
social and cultural development; and also reaffirmed thptovisions of the Charter of the United Nations that relate
essential goods such fm®d and medicines should not beto human rights (Articles 1, 55 and 56).

used as tools for political coercion, and that under N

; . . Deriving from its considerations, the Committee
circumstances should people be deprived of their own ™ .- L :
. iIdentified two sets of obligations. The first setrelates tothe
means of subsistence and development.

affected State. The imposition of sanctions does notin any
34. In the same resolution, the Commission on Humaway nullify or diminish the relevant oblagions of the State
Rights underlined that unilateral coercive measures wegserty. As in other comparable situations, those obligations
one of the major obstacles to the implementation of thgsume greater practical importance in times of particular
Declaration on the Right to Developm#aind, in that hardship. While sanctions will inevitably diminish the
regard, called upon all States to avoid the unilaterghpacity of the affected States to fund or support some of
imposition of economic coercive measures and thRe necessary measures, the State remains under an
extraterritorial application of domestic laws that rambligation to ensure the absence of discrimination in
counter to the principles of free trade and hampered thelation to the enjoyment of economic, social and cultural
development ofdeveloping countries, asrecognized by tfights, and to take all possible measures, including
Intergovernmental Group of Experts on the Right taegotiations with other States and the international
Development in its most recent report. Ther@oission community, to reduce to a minimum the negative impact
invited the new open-ended working group on the right igpon the rights of vulnerable groups within the society
development to give due consideration to the question @ara. 10).

el nght_s andthenegatlyelmpact ofunilateral OB e The second set of obligations relates to the party or
measures; invited all Special Rapporteurs and existin

: . P . rties responsible for the imposition, maintenance or
thematic mechanisms of the Commission in the field ) . .
; . . . implementation of the sanctions, whether it be the
economic, social and cultural rights to pay due attention ; ; ! . .
o . : international community, an international or regional
within the scope of their respective mandates, to the ~ .~ . .
L . organization, or a State or group of States. In this respect,
negative impact and consequences of unilateral coerc ; : :
) . ) : ) e Committee considers that there are three conclusions
measures; decided to give due consideration tothe negativé

. . ; o at follow logically from the recognition of economic,
impact of unilateral coercive measures in its tas

concerning the implementation of the right tdc'OCIal and cultural human rights (para. 11):

development; requested the United Nations High (&) First, these rights must be taken fully into
Commissioner for Human Rights, in discharging hexccountwhen designing an appropriate sanctions regime.
functions in relation to the promotion, realization andVithout endorsing any particular measures in this regard,
protection of the right to development, to pay due attentidhe Committee notes proposals such as those calling for the
and give urgent consideration to the resolution; argfeation of a United Nations mechanism for anticipating
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and tracking sanctions impacts, the elaboration ofa mdd®. The members of the expert group participating in
transparent set of agreed principles and procedures battezlr personal capacities were: Claude Bruderlein
on respect for human rights, the identification of a widgiSwitzerland); David Cortright (United States); Margaret
range of exempt goods and services, the authorizationfbfDoxey (Canada/United Kingdom of Great Britain and
agreed technical agencies to determine necessalyrthern Ireland); Kimberly Ann Elliott (United States);
exemptions, the creation of a better-resourced set lé€lga Hoffmann (Brazil); Randhir B. Jain (India); Hasan-
sanctions committees, more precise targeting of tleskari Rizvi (Pakistan); Nicolaas J. Schrijver
vulnerabilities of those whose behaviour the internation@\etherlands); and Geedreck Uswatte-Aratchi (Sri Lanka).
community wishes to change, and the introduction é&fepresentatives of concerned departments, programmes
greater overall flexibility (para. 12); and specialized agencies of the United Nations system, as

(b) Second, effective monitoring, which is aIwayéNe” as relevant international and regional organizations,

required under the terms of the Covenant, should eere also invited to attend the meeting as observers.

undertaken throughout the period that sanctions are40. The group had before it five working papers
force. When an external partytakes uponitself even partjgesented to the meeting: “Coercive economic measures:
responsibility for the situation within a country (whethethe risks and costs of unilateralism” by Margaret P. Doxey;
under Chapter VII of the Charter or otherwise), it alstThe use of coercive economic measures: an international
unavoidably assumes a responsibility to do all within itew perspective” by Nicolaas J. Schrijver; “Making
power to protect the economic, social and cultural rightanctions smarter? The effects of financial sanctions” by
of the affected population (para. 13); Kimberly Ann Elliott; “Targeting financial sanctions: a

(¢) Third, the external entity has an obligation téeview of the Interlaken process” by Claude Bruderlein;

take steps, individually and through internationafimd Bombs, carrots, and sticks: the role of economic

assistance and cooperation, especially economic awctmnsandmcenﬂvesm preventing the proliferation of

technical, in order to respond to any disproportiona?eapons of mass destruction” by David Cortright. As

suffering experienced by vulnerable groups within th ackground documentatlo_n on the b, relevant
targeted country (para. 14). ecisions of the United Nations bodies, and reports of the

Secretary-General, as well as special studies and
publications on various aspects of the matter, were also

IV. Summary of the deliberations of the made available at the meeting.

expert group meeting i&hm-g;i?daglg\]/\?mgs of the expert group meeting are

38. Pursuantto General Assemblyresolution 52/181, the
Department of Economic and Social Affairs of the United
Nations Secretariat convened in New York from 14 to 16

June 1999 an ad hoc expert group meeting on thecub

“Unilateral economic measures as a means of political ahd As.a.startmg point, the expert group recapltulgted the
economic coercion against developing countries”. TKE'® de_fmmgfeatures and essential elgments ﬁelcn_he
purpose of the meeting was to solicit the views (gptermmatlon of an urtaeptable coercive economic act
internationally recognized experts from differen or measure) as suggested by the 1997 expert group

geographical regions and various branches of social scie tingon the Su?JeCt (sge A/83D, paras. 58-61). The.se.
on key substantive issues related to the imposition 'B |gator3|nclude. (a) unilateral ornarrow_—grqupbasmm
coercive economic measures, in particular the impactt £ J.udgement of aIIegeQIy wrongful or Jebt|or.1ab.le
such measures on the affected countries, including H]cglues oftarget State(s) gebt to economic coercion; (b)

impact on trade and development. To this end, the exp Qgreiveintentin resorting to negative économic ags

group focused on current concepts, recent developme ,t seek_a dpmesnc or foreign policy change by the target
available case studies and emerging policy iss te which is to the advantag_e of the coercer and to the
pertaining to the unilateral versus multilateral applicati etriment of the coerced; (c) sizeable economic damage,

of economic sanctions, with a view to arriving at agre a cre_d|ble| t?reatr]Fhereo;, as f‘.rt?su“ of mantlpullgtllsg
conclusions and observations. economic relationships and exploiting asymmetric links

between the economies of the sender State and the target
State; and (d) negative, interventionist nature (that is to

Conceptual issues
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say, providing no offer of reciprocal concession, adequateercive measures justifiable in certain cases, but
incentives or reward systems to induce policy changes)ultilateralism is always preferable to unilateralism.

Since terminology and definitions often vary, thosgs  1he expert group examined a wide range of adverse

characteristics were deemed essential for distinguishi&g"acts that are associated with the unilateral imposition

economic coercion from other economic measures of,@aconomic measures as a means of political coercion. In

persuasive or symbolic nature, aswell as policy conditiong,is context, it was recognized that coercive economic
such as those often attached to public sector lending 8k, q\res, whether unilateral or multilateral, not only
official development assistanc®DA). adversely affect the target State, but may also entail
43. The group also reviewed the typology of coerciveubstantial costs and risks for the sender State(s), as well
economic measures and the classification of poli@s have the potential to produce spillover effects on non-
objectivesin the exercise of coercion by negative economarget countrieé Many of these effects, particularly those
means as contained in the 1997 report of the Secretaoj-an economic, social and humanitarian nature, are
General (see A/52/459, paras. 62-71). Although sonecemmon to all negative economic measures regardless of
additional suggestions and comments were provided, ttheir sponsorship, but experience has shown that unilateral
outcome of the previous discussion was found generatheasures can give rise to additional political risks,
useful and fairly complet®.It was reaffirmed that excessive socio-economic costs and serious ethical
particular objectives attributable overall to ocoeptable concerns. Therefore, the group felt that specific case
coercive economic measures would include: (a) exertisgudies should take due account of all the essential
pressure for the adoption by the target State of domestigmlitical, economic and humanitarian factors for assessing
foreign policies that are in the political or economithe impact of unilateral measures on the affected States,
interest of the sender State; (b) obtaining unreciprocatedparticular developing countries. In this regard, it was
concessions or privileged treatment for the sender Stateadso recalled that applicable tools for estimating the
its nationals; (c) weakening the target country’s econompotential economic and social effects of coercive measures
capability, thus undermining its ability to pursue policieead been explored during the 1997 exercise on basic
of its own choice; and (d) seeking the destabilization ariteriaand methodologies for such impactassessment (see
ouster ofatargetregime deemed resistant or opposed toAi&2/459, paras. 82-93). Further work is required in this
sender State’s interests. area.

44. Theexpertgroup observedthatthe continued lack46. The expert group observed that in most cases
clearly defined and generally agreed criteria aeveloping countries have been the targets of coercive
acceptabity provides for subjectivity in perception andeconomic measures imposed either unilaterally or
judgement regarding the use of coercive econommeultilaterally® In this connection, it identified and
measures and bears the potential for arbitrariness afidcussed, in general terms, a number of structural and
abuse. Thus, publicly stated policyjettives and the real other vulnerabilities that make developing countries
motives or true intentions in adopting negative measurparticularly susceptible to economic coercion. These
are usually interrelated but not always identical (fanclude: (a) their relatively weak position in the system of
example, such measures may be intended primarily itdernational relations as a whole; (b) their persisting
satisfy domestic constituencies, rather than internatiorsdcio-economic problems and challenges of development;
community interests). Therefore, consideration dt) their narrow internal resource base and high level of
compliance-oriented economic measures should be bagegendence on foreign trade (for example, a few
on internationally recognized,ceeptable and agreedcommodities for export earnings), investment and aid; (d)
norms, standards and instruments. In the political argagir incomplete integration in the multilateral trading,
these may relate to deterring, limiting or ending conflictnonetary and financial systems and global economic
non-proliferation of weapons of mass destructiometworks; (e)theirrelativelylowlevel ofintegration within
counteringinternational terrorism. In the economic, socialolving interregional, regional and subregional structures;
and related fields, examples may include protecting bagfrtheir special difficulties in the face of globalization and
human rights, and safeguarding internationally agreéd challenges; and (g) their internal instali and
environmental, and labour- and health-related standargstential for conflict situations. The same factors, taken
as well as combating drug trafficking and promotingither individually or in combination, account for
democracy and good governance. Gross violations edpecially severe consequences incurred by developing
international norms, standards and oatigns mayrender
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countries as aresult of external pressure which distorts thup was also apprised of the work of the International
normal pattern of international economic relations.  Law Commission on the development and codification of

47. Basedon availabledata, the group noted the low e JBF Iaw of State responsibilit_y, in particular P'ra“ art?cles
of effectiveness of unilateral coercive economic measur'@:sg""rd'ng countermeasures in respect ofan internationally
which are often counter-productive in bringing about th\e(rongful act (that is to say, prior breach of internatioqal
desired policy changes, may entail unwelcome poIitic(lﬂW, by the target State). It was no'te'd that the poss[ble
risks and excessive economic costs, give rise to seric}ﬁ‘g'ng of countgrmeasures by an mjured' State "?‘ga'”S‘
humanitarian and ethical concerns, run counter ﬁpother State in consequence _Of an mternaﬂqnally
development goals and limit the scope for dipIomac%ron.gfUI act of thaj[ qther Statg IS yedt FO certain
positive economic measures and international cooperati gditions and restrictions. In this connection, reference
in general. In particular, the group expressed its de 1S _made to a numper of mate”al and procedural
concern about the potential and actual adverse effectd’ !InC|pIes of general international law such as: (a)

unilateral coercive economic measures on developill?{;'r'cipl_es of_necessity an_d _eff_ectiveness; (b) principles of
countries and the structure of international relation ,oportlonallty and subsidiarity; and (c) respect for (or

especiallyinthe area oftrade and development. Therefo &n-derogation from) basic human rights and inaéiomal

the group concluded that, in a general sense, the us H]manitarian law. These legal conditions and restrictions

unilateral economic measures as a means of political a?\%zktto constra;n the rdesort;[r(: coebrcwe ecgnom'c mea;sure;
economic coercion, especially the practice of secondgf{@ ' Prevent or requce the abuse and misuse of suc
asures, especially their unilateral apglan. Therefore,

boycotts against third-party States, should be stron . .
e group stressed the importance of the progressive

discouraged. .

¢ development and codification of relevant norms of
international law, in particular the law of State
responsibility, including prohibited countermeasures in

response to prior injury or internationally wrongful acts,

48. The expertgroupreaffirmed thatthe basic norms andye|| as the need for strengthening specific enforcement
rules of international law that are applicable in assessifisions and dispute settlement procedures or

the legality of coercive economic measures are thos€gf - anismsincorporated in various international regimes.
non-intervention and non-discrimination, based on the

principle of the sovereign equality of all States, th@0- The group agreed that the unilateral imposition of
obligation to settle disputes by peaceful means and §RErcive economic measures is inconsistent with core
prohibition of the threat or use of force against tH¥inciples and norms of international economic law, such
territorial integrity or political independence of any Stat@S () freedom of international trade, investment and
as set forth in the Charter of the United Nation§@vigation;(b)non-disénination, including the soatled
Subsequent interpretations of these principles ®ost-favoured nation (MFN) clause and the concept of
international law, as elaborated in relevant internation@tional or equal treatment; and (c) sovereignty over
legal instruments and documents, proscribe, explicitly Batural resources and the right to regulate foreign
implicitly, the unilateral imposition of coercive economi¢nvestment and economic activities. It was duly noted that
measures as instruments of intervention in matters that §1@se principles are subject to a number of restrictions,
essentially within the domestic jurisdiction of any Stat€Xceptions and waivers, some of which may be invoked in
without prejudice, however, to the application of preventik S€lf-governing fashion, primarily for the protection of

or enforcement measures under Chapter VI ofthe Charf&tional “essential security interests”. Nevertheless, the
of the United Nations. group felt that unilateral measures of coercion are

. ) increasingly at odds with the evolving principles and rules
49.  Notwithstanding the fact that the generadgepted f jnternational economic and social cooperation that are
mter.pr.etatlon of basic principles of international laynodied in the Charter of the United Nations and the
prohibits, as a general rule, the use by one State .gf,stityent treaties of multilateral trade and financial
economic coercion against an(‘:‘)the'r. State, the 9r9titutions, such as the World Trade Organization, and
recalled the 1997 discussion on “legitimacy indicatorsyy, 5t seek to providater alia, mechanisms and procedures
or allowable exceptions under certain circumstancest} cojiective policy review and dispute settlement. In
which coercive economic measures may be appropriateiicular, the group expressed its deep concern about the

ensure compliance with internationally agreed normsy; aierritorial jurisdiction and third-party effects of
standards or obligations (see A/52/459, paras. 76-78). The

Legal perspectives
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certain unilateral measures of economic and politicaleaponry and luxury items) that are more likely to affect
coercion against developing countries (namely, the 198t targeted elites or ianinal entities rather than the
United States legislation on sanctions against Cuba, theneral population.

Islamic Republic ofIran and the Libyan Arab Jamahirgiya)53. Particular attention was paid to the issue of targeting

andsharedthe viewthat such measures wereirreconcilggia , oja| sanctions and their effects. There is evidence to
with basic norms and principles of international law anguggest that financial sanctions may be relatively more
inconsistent with the objectives of the multilateral tradingg ctive than trade embargoes. In the most comprehensive
system (see also A/52/459, paras. 47-52 and 79-81). empirical analysis of economic sanctions to date, financial
sanctions were found relatively more likely to contribute
to the achievement of foreign policy goals than either
financial sanctions imposed in conjunction with trade

51 Th ¢ . dth tunilateral controls or trade sanctions employed aléhie general,
' e expertgroup reviewed the currentunilateral apgy  oia| sanctions are perceived as measures of greater

muItllatgraI approaghes to minimizing the adverse effe_céﬁectiveness because they are relatively easier to enforce
ofcqercwe economic measures on the general popmat'BQ’senders, harder to evade by targets and often spur
_partlcul_arly Its most vulnerablg grouﬁPsThe;e options market-reinforcing effects. However, unilateral financial
include: (e_l) sparing use of unllaterallcoercwe ECONOMUG 1 ctions will be less effective than similar multilateral
measures, (b) cho_osmg non-COErcive measures Ol,g,gres, Targeting financial stocks (for example,
sym_bollc or persuasive nature (for example, a wide ran@%erseas government-owned or private assets) is relatively
of diplomatic, political and cultural measures can SeVelQgier than focusing on financial flows, especially those

convey a message of disapproval rather than attemp rthn private sources. In principle, money is fungible and

force a change in policy by disrupting the economyy, o problem with targeting financial flows is that the more

(c) mandatory humamta_rlan exemptions f“’”.‘ tra Srgeted the sanctions are, the easier they will be to evade.
embargoes or comprehensive sanctions regimes with regar

to export of food, medicine and other essenti8#. The expert group reviewed the potential effects of
humanitarian good¢d) employment of “smart” or targetedvarious types of financial sanctions on the target country
sanctions which are designed to penalize directly thdé@m the perspective of their “targetability” (that is to say,
individuals or policy makers who are responsible for dRaking them not only more effective, but also less blunt).
objectionable action; and (e) combining sanctions with was concluded that narrowly targeted financial
incentives or inducements for cooperation and dmpe. sanctions, such as freezing the overseas assets of
Although some of these approaches may be madpglividuals from the target country, would have the fewest
appropriate at the multilateral lev@lall of them are and lowest collateral impacts on the general population,

applicable to making unilateral measures more humandé are often difficult to implement and may be relatively
well 12 easy to evade, especially with political constraints

52 Th b d that ._impeding the ability of the sender Government to act
' € group —Observe at among vario ickly. Moreover, the effects of such measures may be

improvements and alternatives, the concept of SMathited or diminish over time if the targeted individuals

sanctions” has recentbftracted the widest attention, a[:an successfully hide their assets or have unrestrained

bOth the qatmnal and |.nternat|0|.1al levelghe rationale access to economic resources within their country or new
behind this approach is twofold: (a) to target the effecﬁnancial flows from abroad. Nevertheless, financial

as much as possible, on the political, military or €CoNOMUG  ctions narrowly targeted against individuals have been

_elgggdreslpotrwh5|ble fr(])r qﬂpnotnhablif p(:!ICIeS or ?”mmtz.il used unilaterally to addresater alia, such transnational
individuals, thus enhancing the effectiveness of sanc 'O'?%S?ues as drug trafficking and terrorism.

and (b) to spare the innocent victims who have no contr
over po“cy or power to Change it, thus making Sanctioﬁg). Ontheother hand, broad restrictions on international
less blunt. Smart sanctions include targeted financlg@nding and foreign investment can cause significant

measures, particularly asset freezes, visa-based restrictRfnomic disruption and social hardship in the target
on international travel, and participation bans. Under teguntry and are therefore not necessarily more humane
heading of smart sanctions, reference is also madethan trade embargoes. The impact on the target will be
selective trade sanctions that may involve restrictions Barder to evade and will be reinforced by market

those particular products or services (for exampleerceptions and mechanisms. However, targeting these
measures more precisely is also likely to make them easier

Policy options and alternatives
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to evade. The ability to evade targeted financial sanctionaultilateral negotiations on contentious issues,
tendstoincrease with income in the target country and teegagement strategies and positive economic measures that
degree of sophistication of its financial markets. Outsidavolve adequate incentives and reward systems to induce
comprehensive sanctions regimes, restrictions on privatelicy changes, when warranted, as a more rational and
financial flows have been relatively rare. Although broadiable alternative to unilateral coercive economic
financial sanctions may have potentially high costs toeasures. The group agreed that in many compliance-
creditor countries, they are likely to entail loweworiented cases involving developing countries, more
enforcement burdens than broad trade embargoes.  fruitful results can be achieved by providing additional

'pancial andtechnical assistance and trade preferencesto

56. The most commonly used financial sanctions affe%1 inient S her than by @ahing i )
government programmes or official flows, includingt e recipient State rather than by faehing it to coercive

economic and military assistance, trade credits affgonomic measures. From EU's experience, examples
political riskinsurance. From the sender’s perspective, tH[&CIUdethe, generallzed system oftrade preferences, human
type of financial sanction iskatively low-cost and difficult rights policies under .the Lome Conv-enﬁ?)rand the_

to evade. Although the utility of this tool decreases as aijdavelo.pm.ent cooperation f.ramework with 71 d.e_velopmg
flows decline, the denial of aid from traditional donors ma§Puniries in Africa, the Caribbean and the Pacific. Given
produce rather harmful effects on low-income and lea e so-called moral hazard of rewarding the alleged

developed countries which have little access to privapd€nder forwrongdoing, itwas argued that, asin the case
financial markets. For humanitarian reasons, itis essentfifargeted sanctions, incentives should be also targeted to
that food aid and concessional multilateral lending er rewards and benefits that encourage cooperation and

consistently exempted. However, restrictions on econonfighPliance. In?]uulement stritegles are likely to be m?re
aid, other than humanitarian assistance, may have limifgifctive over the long run if they are (a) consistently

effects on the population of target countries with corru@PP!ied; (b) linked to reciprocal acts of cooperation; (c)
Governments. targeted to empower the constituencies that are most

susceptible to adopting reform policies; (d) based on
57. The expert group welcomed the Interlaken procegsmmitment of adequate material resources, in particular
on the targeting of multilateral financial sanctionsgeyelopmentassistance; and (e) duly take into account the
sponsored by the Swiss Government, with a view t@ternal and external dynamics of the recipient country. It
improving the effectiveness of such measures as well ggs emphasized that even in cases where coercive
minimizing the negative humanitarian impact oftemeasures are justified, they should be combined with

experienced by large segments of civilian population agfcentives or inducements for cooperation and compliance
result of comprehensive sanctions regirftéBased on a it international standards and obligations.

growing sense of individual responsibility and

accountability for internationally wrongful or criminal

acts, the main gbctive of the Interlaken process hasbeen  Institutional matters and follow-up
to elaborate on the specific requirements of targeted

financial measures as a tool for exerting pressure direcy. The expert group agreed that the multifaceted
on the target country’s decision makers and supportersgsblems raised by the imposition of coercive economic
localizing and freezing their wealth (that is to saymeasures, including their economic, social, humanitarian,
financial assets and transactions) on the world financiglyal and political impliations, deserve sustained attention
markets. Although serious technical, legal angy the international community and multilateral bodies
administrative difficulties remain in this area, importangoncerned, both within and outside the United Nations
progress has been made on formulating draft policies thiistem. Within the United Nations, continued
would control the movement of assets and link national amergovern mental deliberations should be Supported by an
international institutions in enforcing such controls. Mog§nhanced monitoring and analytical capacity of the
importantly, the Interlaken process has establishedsacretariat. Analytical work at the specialized and
foundation for an informal cooperation mechanism, witthterdisciplinary levels should focus on conceptual and
the participation of Governments, the financial sector anflethodological issues of assessing the effects of coercive
academic think-tanks and experts, to facilitate the&conomic measures on the affected countries and the
implementation of targeted financial sanctions. system of international economic cooperation as a whole.

58. The expert group stressed the importance ®he monitoring function will require an improved
international cooperation, including bilateral andnechanism for collating and coordinating information and

11
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analyses within the United Nations system and in
cooperation with the relevant international and regional

organizations, based on clearly defined mandates.
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