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The meeting v/as .called to order at 3«45 P»"̂ « 

QUESTION" OF THE VIOLATION OF HUMAN RI6H.TS Af№ FUNDAMENTAL FREEDOMS IN ANY PART OF 
THE WORLD, WITH PARTICULAR REFERENCE TO COLONIAL AMD OTHER DEPENDENT"COUNTRIES.AND 
TERRITORIES, INCLfJDING: 

(a) QUESTION OF HUMAN RIGHTS IN CYPRUS (agenda item 12) (continued) 
(E/CN.4/1476-E/Cn.4/Sub.2/472, E/CN.4/147o-E/CN.4/Sub.2/478, 
E/CN.4/1495, E/CN.4/1500 and Add.l and Corr.l, E/CN.4/1501 and Add.1-2, 
E/CM.4/1502, E/CN.4/1505 and E/CN.4/1514-Í517; E/CN.4/1982/4, 
E/CN.4/1982/24; E/CN.4/1982/L.27; E/CN.4/1982/NGO/I and Add.l, 
9, 15, 21-23, 25-27 and 32) 

1. Mr. van BOVBN (Director, Division of Human Rights), introducing agenda item 12, 
said that the statement ..vjbich he had made at the opening meeting of the session 
could serve as an introduction to the item. In addition, he would refer members 
to the information contained in the annotations to the agenda (E/CW.4/1480/Add.l). 

2. Mr. PACE (Secretary of the Commission) announced that the sponsors had withdrawn 
draft decision E/CN.4/1982/L.I. 

3. Mr. GROS ESPIELE (Special Envoy) introduced his study (E/CN.4/I5OO and Corr.l) 
on the human rights situation in Bolivia which he had undertaken pursuant to his 
mandate i.,under Commission,resolution 34: (XXXVII).- . He drew attention to. the structure 
of his stû.dy;.,̂ nd tq.the period; i t .covered, .namelyfrom 17 July .1980 to. the time 
when his report had been completed, in late October 1981. Among his conclusions, 
he referred in particular to paragraphs 138 and 139 relating to action which the 
international community could take, .to-help a country solve i t s human rights problems. 

4- In his study, he had l a i d stress on the violations of c i v i l and p o l i t i c a l 
rights, but the situation in Bolivia should be seen in i t s historical perspective, 
as mentioned in paragraphs 128 to 131. Bolivia was a developing country with a 
tragic history and i t s problems did not date from July 198O. He attached 
significance to the fact that during his v i s i t as Special Envoy he had been given 
every f a c i l i t y by the Government to travel where he pleased and to interviev; 
individuals freely. 

5. Bolivia's situation in international law was summarized in paraèbaphs 23 to 28 
of his study. It was a party to neither of the two International Covenants on 
human rights. However, the fundamental principles of human rights vrere enshrined 
in the Charter of the Untied Nat^ and the.Jniyersal.D of Human,Jîights., 
to v^ch'^ónvia had, of course, .accaded,. The right to l i f e , the right not to be 
tortured and the right to a f a i r t r i a l were rights that should be honoured .in any 
circumstances: they viere norms of the jus cogens incumbent on a l l States. 
Howeveri there vjas no'doubt that-massive violations of human'rights had occurred 
in Bolivia since the events of 17''JuIy-198O. pù~ring his -visit'he had been able 
to.apeak to witnesses ând to obtaiïL fvtrther ..<lbcuraentation.....%^ 
that since the coming to power of the present doverniaertt in ̂ 'September "I98I, there 
had been a progressive, but slow, improvement in the situati<^n, to,which the 



E/CN.4/1982/SR.51/Add.l 
page 3 

Government's comments on h i s study (E/CN.4/1500/Add.l) bore vjitness. I t should 
be noted that the Government was studying h i s recommendation that B o l i v i a should 
accede to the p r i n c i p a l human r i g h t s instruments, i n p a r t i c u l a r , the tv/o 
I n t e r n a t i o n a l Covenants, the Optional P r o t o c o l to the I n t e r n a t i o n a l Covenant on 
C i v i l and P o l i t i c a l R i g hts, and the 1977 P r o t o c o l to the 1949 Geneva Convention. 

6 . On the i7hole, matters had continued to evolve favourably between 
l a t e October I98I and the present time. Tlie a u t h o r i t i e s had enacted various 
l e g a l measures v/hich marked progress i n the r e c o g n i t i o n and safeguarding of 
human r i g h t s . Former,decrees on trade union n a t t e r s had been repealed and 
there had been some r e c o g n i t i o n o f trade union r i g h t s . Furthermore, the miners' 
trade union had recovered the use o f i t s broadcasting s t a t i o n - i n deference to 
one of i t s most p e r s i s t e n t demands. He had a l s o r e c e i v e d u n o f f i c i a l i n f o r m a t i o n 
that i n v e s t i g a t i o n s vrould s h o r t l y open concerning some of the most r e g r e t t a b l e 
events v/hich had occurred s i n c e J u l y IJoO, i n c l u d i n g the a s s a s s i n a t i o n of 
Marcelo Ouiroga Santa Cruz (see E/CM.4/1500, para. 63 (a)) and the murders of 
15 January 1981. D i s t u r b i n g events s t i l l occurred,' such as the at t a c k on the 
headquarters of the B o l i v i a n E p i s c o p a l Federation on 11 February l 9 8 l , but he 
was convinced t h a t , given economic, s o c i a l and p o l i t i c a l s t a b i l i t y , the o v e r - a l l 
s i t u a t i o n would continue to improve. 

7. Mr. PASTOR RIDRUEJO ( S p e c i a l Representative), i n t r o d u c i n g the f i n a l r e p o r t 
on the s i t u a t i o n of human r i g h t s i n E l Salvador (E/CÎI.4/1502), prepared pursuant 
to Commission r e s o l u t i o n 32 (XXXVII), s a i d that the repo r t took i n t o account 
events i n tha t country up to I 8 January I 9 8 2 . Information had been obtained from 
a l l p o s s i b l e sources, i n c l u d i n g the Salvadorian Government, s p e c i a l i z e d agencies, 
non-governmental o r g a n i z a t i o n s and statements by the v i c t i m s of v i o l a t i o n s of 
human r i g h t s . The Salvadorian Government had co-operated w i t h him to the utmost 
of i t s a b i l i t y and allowed him complete freedom o f raovenent; however, because 
of the c o n f i d e n t i a l nature of h i s task and the short time a v a i l a b l e , as w e l l as 
fo r s e c u r i t y reasons, most of h i s contacts had perforce been with the a u t h o r i t i e s . 
A great deal of f u r t h e r i n f o r m a t i o n had been forwarded by the Permanent Representative 
of E l Salvador to the i n t e r n a t i o n a l o r g a n i z a t i o n s i n Geneva. 

8. The report was d i v i d e d i n t o e i g h t chapters. Chapter I I I , d e a l i n g vjith the 
exe r c i s e of econoi.iic, s o c i a l and c u l t u r a l r i g h t s , contained d e t a i l s on n a t t e r s 
such as land reform, h e a l t h and education. The contents of that chapter v/ere 
important i n regard not only to those r i g h t s themselves but to t h e i r inescapable 
r e l a t i o n s h i p \ j i t h c i v i l and p o l i t i c a l r i g h t s . Chapter IV, r e l a t i n g to c i v i l and 
p o l i t i c a l r i g h t s , contained i n t e r a l i a i n f o r m a t i o n on murders, abductions, 
disappearances and other t e r r o r i s t a c t s . In connection w i t h tho f i g u r e s r e l a t i n g 
to murders, in f o r m a t i o n r e c e i v e d from the o r g a n i z a t i o n Legal Aid s i n c e the 
preparation of the report showed that murders were s t i l l being committed and tha t there 
had been a f u r t h e r 727 k i l l i n g s betv;eon 1 and 12 February 1982. Although d i f f e r i n g 
f i g u r e s had been received from various sources, i t appeared t h a t most murders 
stemmed from o f f i c i a l l y sanctioned a c t s of r e p r e s s i o n , i n c l u d i n g the use of 
p a r a m i l i t a r y f o r c e s . According to a document issued by tho United States Department 
of S t a t e , the I980 report of the Inter-American Commission on Human Rights, and other 
sources, such a c t s were the work of State f o r c e s and o f ri g h t - w i n g and l e f t - w i n g groups. 

9. U i t h regard to abductions and disappearances, the report of the Uorking Group on 
Enforced or Involuntary Disappearances had noted 199 cases i n E l Salvador. The s e c t i o n 
r e l a t i n g to other t e r r o r i s t a c t s gave ' i o t a i l s of deeds intended to prevent the 
expression of the r i g h t to peaceful assembly, trade union r i g h t s and other human 
r i g h t s - deeds v;hich had o c c a s i o n a l l y caused l o s s of l i f e . In some casas, the acts 
had apparently been c a r r i e d out by State bodies or righ t - w i n g f o r c e s ; i n othe r s , 
l e f t - v j i n g groups seemed to have been r e s p o n s i b l e . 
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10. The s e c t i o n of that chapter which d e a l t w i t h other Ьгжап r i g h t s v i o l a t i o n s 
contained d e t a i l s which gave cause f o r concern at the Salvadorian a u t h o r i t i e s ' slowness 
i n a c t i n g to prevent or pimish human r i g h t s v i o l a t i o n s and at the questionable 
procedures used i n d e t a i n i n g persons and b r i n g i n g them before the c o u r t s . But note 
should be talcen of the explanations given to him by the country's m i l i t a r y a u t h o r i t i e s 
and the statement .r.ade by P r e s i d e n t Duarte t o the United States press concerning the 
punishment of members of the N a t i o n a l Guard f o r crimes against Salvadorian c i v i l i a n s . 

11. Chapter V I I contained h i s personal conclusions and judgements, based not on 
p a r t i c u l a r events but on.the o v e r - a l l human r i g h t s s i t u a t i o n i n E l Salvador. I t was 
c l e a r that the m a j o r i t y of the Salvadorian people d i d not ex e r c i s e even a minimum l e v e l 
of human r i g h t s and that f a r - r e a c h i n g economic and s o c i a l reforms, p a r t i c u l a r l y i n the 
a g r a r i a n s e c t o r , were r e q u i r e d . He had noted the measures talcen by the Government 
Rev o l u t i o n a r y Junta i n that connection and a l l the c r i t i c i s m s made about them. He was 
convinced that there had been a c o n s i s t e n t p a t t e r n of gross v i o l a t i o n s of human r i g h t s 
i n E l Salvador s i n c e 15 October 1979, r e s p o n s i b i l i t y f o r which l a y w i t h r e p r e s e n t a t i v e s 
of the State machinery and r i g h t - w i n g and l e f t - w i n g groups. I n h i s e a r l i e r r e p o r t to 
the General Assembly, he had not f e l t i n a p o s i t i o n to impute r e s p o n s i b i l i t y f o r 
c e r t a i n v i o l a t i o n s I i n the f i n a l r e p o r t , however, he had been able t o note t h a t such 
v i o l a t i o n s could i n f a c t be imputed,^for the most p a r t , to members of State f o r c e s i n 
cases of a t t a c k s on the human person and to g u e r r i l l a groups i n respect of a t t a c k s on 
property. The development of armed clashes between r e g u l a r f o r c e s of the Salv a d o r i a n 
army and of o p p o s i t i o n g u e r r i l l a groups had caused s e r i o u s v i o l a t i o n s of human r i g h t s , 
c u l m i n a t i n g i n death i n many casesj but i t was impossible a t present.to .state even 
approximately i n what proport i o n s the v i o l a t i o n s were a t t r i b u t a b l e to one s e c t o r or the 
other. 

12. The chapter on recommendations r e f l e c t e d h i s c o n v i c t i o n that democratic e l e c t i o n s 
should be held i n E l Salvador i n order to uphold the Salvadorian people's fundamental 
p o l i t i c a l r i g h t s , pursuant to a r t i c l e 21 of the U n i v e r s a l D e c l a r a t i o n of Human R i g h t s , 
a r t i c l e 25 of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R ights and a r t i c l e 25 
of the American Convention on Human R i g h t s . The Government a u t h o r i t i e s proposed t o 
hold e l e c t i o n s on 28 Iferch 1982 and had undertaken to do everything p o s s i b l e to ensure 
th a t the e l e c t i o n s were f r e e and f a i r j o p p o s i t i o n groups, on the other hand, str e s s e d 
t h a t the e l e c t o r a l process would have meaning only i f a genuinely f r e e c l i m a t e e x i s t e d . 
I n h i s own view, the Government's p l a n f o r h o l d i n g e l e c t i o n s was p e r f e c t l y l e g i t i m a t e 
and acceptable i f t h e ' p r o c e s s took place i n a cl i m a t e of s o c i a l peace, i n which the 
r i g h t s of f r e e expression, a s s o c i a t i o n and assembly were f u l l y respected, a complete 
and genuine e l e c t o r a l r o l l was a v a i l a b l e , and the a u t h e n t i c i t y of the b a l l o t and 
e f f e c t i v e respect of the people's w i l l were guaranteed. D e t a i l s of h i s recommendations 
i n t h a t connection were contained i n paragraphs 154 "to I56 of the r e p o r t . 

15. He thanked the Government of E l Salvador f o r the co-operation i t had extended to 
him a t a l l times 5 he a l s o appreciated the a s s i s t a n c e he had received from the 
D i v i s i o n of Human R i g h t s , 

14. № , BETTINI ( I t a l y ) s a i d t h a t , to judge from the degree of v i o l e n c e and c r u e l t y 
p r a c t i s e d by c e r t a i n Government and o p p o s i t i o n f o r c e s , v i o l e n c e now seemed to be the 
s o l e b a s i s of r e l a t i o n s w i t h i n and between S t a t e s . The i n c r e a s i n g number of r e p o r t s 
r e c e i v e d from, a l l soinrces l e d to the co n c l u s i o n that respect f o r human r i g h t s 
peceived merely token r e c o g n i t i o n i n a growing number of cou n t r i e s and that observance 
of the p r o v i s i o n s of the Charter, the I n t e r n a t i o n a l Covenants on h.uman r i g h t s and 
r e l a t e d instruments was being i n c r e a s i n g l y subordinated to s o - c a l l e d higher i n t e r e s t s 
of S t a t e , which were a l s o used to j u s t i f y measures implemented at untold cost to the 
peoples concerned. 
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15. The I t a l i a n d e l e g a t i o n had c o n s i s t e n t l y borne i n mind, from the Commission'^a 
e a r l i e s t days, the s p i r i t and the o b j e c t i v e s which had prompted the i n t e r n a t i o n a l 
community to e s t a b l i s h i t and had s t r i v e n to etiunciate c l e a r and simple ideas based 
on the p r i n c i p l e of democracy, the l o g i c a l c o r o l l a r y of the b e l i e f i n freedom wh?ch, 
i n Benedetto Croce's vjords, had always i n s p i r e d the a c t i o n s of the I t a l i a n people„ 
His d elegation's .attitude to the s i t u a t i o n s brought to the Commission's a t t e n t i o n was 
based s t r i c t l y рц i t s deep c o n v i c t i o n t h a t democracy was the sole form of government 
capable of acceptably i n t e r p r e t i n g the r e l a t i o n s which should e x i s t between a State's 
Government and i t s c i t i z e n s , and of a l l o w i n g a Government to act as a true spokesman 
of the people's w i l l - an approach opposite to that which would regard the State аз 
an a b s t r a c t i o n f o r the i m p o s i t i o n of i d e o l o g i c a l c o n v i c t i o n s . 

16. ,It was d i f f i c u l t to d w e l l on any s i t u a t i o n i n p a r t i c u l a r , or t o s t a t e that one 
was worse than another. Human r i g h t s v i o l a t i o n s took many forms, and any 
c l a s s i f i c a t i o n would be a r b i t r a r y . His del e g a t i o n had already expressed i t s 
Government's concern about the gross and f l a g r a n t v i o l a t i o n s of human r i g h t s i n 
cou n t r i e s such as Afghanistan, Cambodia, South A f r i c a and C h i l e . But the s i t u a t i o n s 
i n other c o u n t r i e s - f o r example, Guatemala, E l Salvador, E q u a t o r i a l Guinea, I r a n and 
B o l i v i a - were eq u a l l y d i s q u i e t i n g . A c l i m a t e of u n c e r t a i n t y and f r e q u e n t l y of naked 
t e r r o r e x i s t e d , g r a v e l y t h r e a t e n i n g the security-,and p h y s i c a l i n t e g r i t y o f i n d i v i d u a l 
and undermining fundamental freedoms. With regard to Guatemala, B o l i v i a and 
E q u a t o r i a l Guinea i n p a r t i c u l a r , the reports by the Secretary-General and the s p e c i a l 
envoys t e s t i f i e d to h i g h l y precarious s i t u a t i o n s with regard to human r i g h t s and 
fundamental freedoms. His d e l e g a t i o n r e i t e r a t e d i t s concern and i n d i g n a t i o n at 
c e r t a i n events and i n v i t e d the Governments of the States concerned to take the 
necessary steps s p e e d i l y i n order to r e s t o r e normal and s a t i s f a c t o r y c o n d i t i o n s . The 
alarming s i t u a t i o n i n E l Salvador, which s t i l l seemed to be d e t e r i o r a t i n g , deeply 
d i s t u r b e d the I t a l i a n Government, which was making every e f f o r t to promote an 
eq u i t a b l e peace based on agreement between the p a r t i e s concerned, f r e e from outside 
i n t e r f e r e n c e , i n order to end the armed-confrontation which had already cost so many 
l i v e s . 

17. VJith, regard to the s i t u a t i o n i n Ir a n , where summary executions seemed to have 
become an almost i n s t i t u t i o n a l i z e d . p r a c t i c e , the BahaЧ. community was the viot:«.;:. of 
a r e l i g i o u s persecution almost i n c o n c e i v a b l e nowadays \-ihen Inhere was so much t a l k 
i n i n t e r n a t i o n a l c i r c l e s of i n d i v i d u a l freedoms ox a l l types. I t a l y again appealed 
to the; I r a n i a n Government to act i n accordance with the I n t e r n a t i o n a l Covenants to 
which i t had acceded. 

18. I t a l y had always s t r i v e n f o r the observance of a l l basic human r i g h t ? , both a t 
home and abroad. That concern could not be construed as a wish t g i n t e r f e r e i n the 
i n t e r n a l a f f a i r s of Stat e s ; on the cont r a r y , d i s c u s s i o n of such,.delicate,,matters , 
should always be held i n a s p i r i t of c o n s t r u c t i v e c o l l a b o r a t i o n between St a t e s „ I t 
was. on that basis., and bearing i n mind the importance and i n d i v i s i b i l i t y of p o l i t i c a l 
s o c i a l and c u l t u r a l r i g h t s , t h a t the grovjing phenomenon of "dissidence", in.,some 
c o u n t r i e s of Eastern Europe, stemming d i r e c t l y from Government l i m i t a t i o n of the, 
ex e r c i s e of c e r t a i n fundamental r i g h t s , had to be noted. A country could not prcgrep 
i f i t disregarded c e r t a i n of i t s c i t i z e n s who, having c o n t r i b u t e d . t o i t s s c i e n t i f i c 
attainments a t the highest l e v e l , were now discarded and persecuted. His d e l e g a t i o n , 
and doubtless others too, f o r m a l l y appealed to a l l the Governments concerned t o . f r e e , 
and r e s t o r e to t h e i r r i g h t f u l p l a ces, those persons who had been persecuted and 
imprisoned on i d e o l o g i c a l grounds or because of t h e i r a c t i v i t y i n the cause of human 
r i g h t s . 
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19. I t a l y Gouid not remain s i l e n t about recent violationз of human r i g h t s i n Poland 
stemming from the i m p o s i t i o n of m a r t i a l laV three months before and the consequent 
r e s t r i c t i o n s i n a l l f i e l d s . The p r o v i s i o n s of the U n i v e r s a l D e c l a r a t i o n and the 
I n t e r n a t i o n a l Covenants, which a p p l i e d to i n d i v i d u a l s as w e l l as States, must be 
r e f l e c t e d i n every c i t i z e n ' s d a i l y l i f e and i n i n t e r n a t i o n a l s o c i e t y i f the p r i n c i p l e s 
set f o r t h i n those instruments were to be properly e x e r c i s e d i n the i n t e r n a t i o n a l 
community's development. The many v i o l a t i o n s of human r i g h t s c u r r e n t l y o c c u r r i n g i n 
Poland, such as the a r r e s t of thousands of trade u n i o n i s t s , I n t e l l e c t u a l s and students, 
the " m i l i t a r i z a t i o n " of workers and the r e s t r i c t i o n s on freedom of movement and 
inf o r m a t i o n , prompted h i s d e l e g a t i o n to address an urgent appeal to the P o l i s h 
Government speed i l y to r e s t o r e the c o n d i t i o n s e s s e n t i a l to democracy. 

20. Mr. KOOIJHANS (Netherlands) s a i d that agenda item 12, which concentrated n e i t h e r 
on any country nor' on any s p e c i f i c phenomenon, compelled the Commission to focus on 
the question of how i t was doing i n the f i e l d of human r i g h t s and fundamental 
freedoms - a question which should be r a i s e d on behalf of the peoples of the 
United Nations whose i n t e r e s t s the Commission was required to promote. The answer to 
that question was un f o r t u n a t e l y t h a t i t was not doing w e l l at a l l . Reports about the 
most unbelievable infringements on the p h y s i c a l i n t e g r i t y and s e c u r i t y and l i b e r t y of 
persons shovied that a number of Governments were c l e a r l y not g i v i n g p r i o r i t y to 
respect f o r the human persoiV, human d i g n i t y and basic human values. 

21. The question should f r a n k l y be asked vihether agreement could or could not be 
reached on sorrie of the most fundamental f a c t o r s f o r the p r o t e c t i o n ' o f human r i g h t s . 
C l e a r l y , no i m i e d i a t e agreement could be reached on how to organize s o c i e t y 
economically c r p o l i t i c a l l y or on the viay i n which the people should be granted a 
say i n p o l i t i c a l decision-making. I t must, however, be p o s s i b l e to agree on what 
was e s s e n t i a l i n the treatment of the i n d i v i d u a l by the omnipotent'State. There was 
no basis i n law or i n custom or t r a d i t i o n on which the State could f e e l j u s t i f i e d i n 
wantonly k i l l i n g i t s c i t i z e n s , executing people without due process of law or to 
t o r t u r i n g detainees. A l l Governments must be bound by a minimum standard of 
humanity, not only because they were p a r t i e s to the I n t e r n a t i o n a l Covenants or had 
accepted the Un i v e r s a l D e c l a r a t i o n , but p r i m a r i l y because human minds had been 
endowed with reason and with the c a p a c i t y f o r moral judgement. The Commission on 
Human Rights could not but agree on such b a s i c values. 

22. Some of the d r a f t r e s o l u t i o n s before the Commission drew t h e i r i n s p i r a t i o n from 
those b a s i c values and he hoped they would r e c e i v e general support. Those 
r e s o l u t i o n s were based on rep o r t s - both o f f i c i a l and n o n - o f f i c i a l - received by 
the Commission. As to the l a t t e r , h i s de l e g a t i o n expressed a p p r e c i a t i o n f o r the 
continuous and comprehensive reports published by a number of non-governmental 
o r g a n i z a t i o n s . The re p r e s e n t a t i v e s of those o r g a n i z a t i o n s were sometimes b e t t e r 
spokesmen f o r those whose i n t e r e s t s they promoted than.the r e p r e s e n t a t i v e s of Member 
St a t e s . The Commission could not do i t s job Well without t h e i r p a r t i c i p a t i o n . Those 
who t r i e d to c u r t a i l t h e i r r i g h t s had probably good reason to f e a r the exposure of 
human r i g h t s v i o l a t i o n s . As to the o f f i c i a l r e p o r t s , he praised the thoroughness of. 
those on human r i g h t s and massive exoduses (E/CN.4/1503), on the question of missing 
and disappeared persons (E/CN.4/I492) and on the human r i g h t s s i t u a t i o n s i n s p e c i f i c 
c o u n t r i e s , such as those on Guatemala (E/CN.4/1501), E l Salvador (E/CN.4/1502) and 
B o l i v i a (E/CN.4/150O). 
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23» H i s - d e l e g a t i o n supported the suggestion that the Commission should i n f u t u r e 
concentrate more on phenomena. The formula adopted w i t h the establishment of the 
Working Group on Enforced or Invol u n t a r y Disappearances provided a promising example 
i n that r e s p e c t . By co n c e n t r a t i n g on phenomena vAich occurred i n s e v e r a l c o u n t r i e s , 
the Commission adopted a more e f f e c t i v e and l e s s s e l e c t i v e approach and there was 
l e s s r i s k of p o l i t i c i z a t i o n . Other phenomena l e n t themselves to a s i m i l a r approach; 
a good example was provided by the appointment of a s p e c i a l rapporteur on human r i g h t s 
and mass exoduses. Another phenomenon which c l e a r l y c a l l e d f o r s i m i l a r a t t e n t i o n 
was the f a i r l y widespread one of i n d i s c r i m i n a t e k i l l i n g s and summary or e x t r a - l e g a l 
executions. The Commission would be f o r s a k i n g i t s task i f i t d i d not pay immediate 
a t t e n t i o n to the h o r r i f y i n g r e p o r t s on that s u b j e c t , 

24. H i s delegation's support f o r the phenomenon-oriented approach d i d not imply 
that the Commission should give up i t s method of p u b l i c d i s c u s s i o n of the human r i g h t s 
s i t u a t i o n i n c e r t a i n c o u n t r i e s . I f a country caused serious concern because of 
massive or systematic v i o l a t i o n s , the Commission was o b l i g e d to dis c u s s that 
s i t u a t i o n , make recommendations to the Government concerned and i n s t i t u t e such 
procedures as i t deemed necessary. His d e l e g a t i o n t h e r e f o r e favoured a t w o - t i e r 
approach; phenomenon-oriented where p o s s i b l e and d e s i r a b l e , country-oriented v/here 
necessary. 

25. The r e p o r t s on Guatemala (E/CN.4/1501) and E l Salvador (E/CN,4/1502) provided 
evidence p r e c i s e l y of massive and systematic v i o l a t i o n s of human r i g h t s . With 
regard to Guatemala, the Organ i z a t i o n of American States had dravTO a t t e n t i o n t o the 
alar'ming v i o l e n c e which had p r e v a i l e d there i n recent years, v i o l e n c e which had-been 
" e i t h e r i n s t i g a t e d or t o l e r a t e d by the Government, which has not taken steps to 
contain i t " . The i l l e g a l executions by the s e c u r i t y f o r c e s "not only v i o l a t e the 
r i g h t to l i f e , they have created an endemic climate of t o t a l alarm and even t e r r o r , 
which has subverted the r u l e of law". On the b a s i s of such a report - and from such 
a source - the Commission could not but take a unanimous and unequivocal p o s i t i o n as 
to the a b s o l u t e l y unacceptable a t t i t u d e of the Guatemalan Government and should not 
acquiesce i n the r e f u s a l of that Government to co-opera,te w i t h the Secretary-General, 

26. The point which he had made e a r l i e r about the minimum set o f values vrhich must 
at a l l times be upheld by everyone was a l s o made by the S p e c i a l Envoy to B o l i v i a , 
who s t a t e d i n h i s report that "any suppression and/or v i o l a t i o n of those human r i g h t s 
which at a l l times c o n s t i t u t e the necessary and i r r e d u c i b l e minimum, and the 
existence and respect of whi.ch i s e s s e n t i a l at a l l times and i n a l l circum.stañces, 
i s unacceptable and i n a d m i s s i b l e . No argument advanced i n an attempt to j u s t i f y the 
derogation, d i s r e g a r d o r vi o l a . t i o n of such r i g h t s can be acce pted" (E/CN.4/1500, 
para. 126). U n l i k e the one on Guatemala, the report on B o l i v i a mentioned a c e r t a i n 
improvement i n recent months and expressed the hope that that p o s i t i v e trend would 
continue. H i s d e l e g a t i o n agreed w i t h the S p e c i a l Envoy's c o n c l u s i o n that 
i n t e r n a t i o n a l i s o l a t i o n of the B o l i v i a n Government was not d e s i r a b l e ; dialogue 
must at a l l times be continued, or at l e a s t sought. His d e l e g a t i o n a c c o r d i n g l y 
supported the extension of the S p e c i a l Envoy's mandate. 
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2 7 . The rep o r t on E l Salvador revealed a very t r a g i c c i v i l w a r - l i k e s i t u a t i o n 
which, as pointed out by the S p e c i a l Representative, had i t s r o o t s i n problems of 
d i s t r i b u t i o n of v/ealth, land and power. The S p e c i a l Representative had a r r i v e d at 
the alarming c o n c l u s i o n that there was a widespread a t t i t u d e of p a s s i v i t y on the 
part of the j u d i c i a l organs with regard to human r i g h t s v i o l a t i o n s . At the same 
time, t e r r o r i s t acts against p u b l i c and p r i v a t e property were being committed by 
g u e r r i l l a groups. There again, the S p e c i a l Representative had st r e s s e d that human 
r i g h t s v i o l a t i o n s could not be condoned because they were perpetrated " i n the guise 
of e x c e p t i o n a l measures" (E/CN ,4/1502, para. 1 3 O ) . 

2 8 . I t was e s s e n t i a l to r e s t o r e i n E l Salvador respect f o r human l i f e and'human 
r i g h t s i n general. His Government appealed to a l l the p a r t i e s concerned to r e s t o r e 
c o n d i t i o n s c a l c u l a t e d to lead to a p o l i t i c a l settlement that could create c o n d i t i o n s 
J.or the establishment of a genuine democracy. 

2 9 . Turning to the s i t u a t i o n i n Ir a n , he noted the ample evidence i n the 
Secretary-General's report (E/CN .4/1517) of executions of p o l i t i c a l opponents, 
e x t r a - l e g a l k i l l i n g s (both o f a d u l t s and of minors), t o r t u r e of detained opponents 
and persecution of a r e l i g i o u s m i n o r i t y (the Baha'is). I f ever an appeal from 
Government to Government was j u s t i f i e d , i t was i n that case: the Netherlands 
Government p u b l i c l y appealed to the Government of Iran to abide by i t s i n t e r n a t i o n a l 
commitments and to seek guidance i n the U n i v e r s a l I s l a m i c D e c l a r a t i o n of Human Rights 
which had been adopted i n September 198I and ''which i s based on the Qur'an and the-
Sunnah and has been compiled by eminent Muslim s c h o l a r s , j u r i s t s and r e p r e s e n t a t i v e s 
of I s l a m i c Governments and thought", according to i t s foreword. That D e c l a r a t i o n , 
which guaranteed i n t e r a l i a the r i g h t to l i f e , the r i g h t to freedom, freedom of 
r e l i g i o n and the r i g h t to p r o t e c t i o n against t o r t u r e , should be a source of 
i n s p i r a t i o n f o r the Government of Ir a n . 

3 0 . In other parts of the v/orld, no l e s s o b j e c t i o n a b l e acts were being committed, 
even i f i n another form and on another s c a l e . His d e l e g a t i o n was di s t u r b e d at the 
con t i n u i n g r e p o r t s about persons detained i n p s y c h i a t r i c h o s p i t a l s i n the Soviet Union 
being i i i - t r e a t e d with poxverful drugs. The derailment of the mind should be 
considered t o be as unacceptable as the i n f l i c t i o n of bodil:" harm. 

3 1 . Turning to Poland, a count,ry. where human r i g h t s had been s e r i o u s l y c u r t a i l e d 
q u i t e r e c e n t l y , he expressed the concern of the Netherlands Government and people 
at the course of events since 13,December 1 9 B I . Since the proclamation of the 
s t a t e of war, thousands of persons had been i n t e r n e d , and the r i g h t to freedom of 
expression and the r i g h t to form and j o i n trade unions had been suspended. The 
claim'by t h e - P o l i s h a u t h o r i t i e s that the i m p o s i t i o n of m a r t i a l law was j u s t i f i e d 
under c o n s t i t u t i o n a l p r o v i s i o n s was untenable i n view of the absence of any 
ex c e p t i o n a l circumstances to warrant i t . 

3 2 . The i m p o s i t i o n of m a r t i a l law was a cause f o r concern p r e c i s e l y because i t 
deprived people of t h e i r c i v i l and- p o l i t i c a l r i g h t s and freedoms. I t was reported 
to have led i n Poland to r e p r e s s i v e measures and to a system of i n t i m i d a t i o n i n 
which v i o l a t i o n s of the most sacred values and p r i n c i p l e s v;ere t a k i n g place. 
Numerous members of the S o l i d a r i t y trade union had been a r r e s t e d or had l o s t t h e i r 
jobs and many of those detained had received unusually severe sentences under 
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m a r t i a l law procedures. The r e s u l t had been to create a cl i m a t e of fe a r and 
despair. The Netherlands Government was a l l the more concerned because, p r i o r to 
those events, there had already been f o r many months strong pressure by the USSR 
on Poland to reverse the widely supported pr'ocess of reform. 

33. During the discusSj.oi; oa ag^iidd xteiu 5, hxa'delegation had welcomed the 
P o l i s h d e l e g a t i o n ' s expression of di s a p p r o v a l of the system of suppression and of 
the s t a t e of emergency e x i s t i n g i n C h i l e . The P o l i s h d e l e g a t i o n had c a l l e d i t 
"the moral duty" of the Government of C h i l e to abide by the o b l i g a t i o n s f r e e l y 
contracted under the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights. The 
Netherlands d e l e g a t i o n could not agree more with the P o l i s h d e l e g a t i o n . I t was i n 
that s p i r i t t h a t h i s Government repeated i t , ^ urgent appeal to the P o l i s h Government 
to end the s t a t e of v/ar both i n law and i n p r a c t i c e , to rel e a s e a l l those a r r e s t e d 
and to r e s t o r e a genuine dialogue with a l l r e p r e s e n t a t i v e p a r t i e s i n v o l v e d , i n 
p a r t i c u l a r w i t h the Church and with S o l i d a r i t y . 

34. I t had been argued t h a t , by examining the human r i g h t s s i t u a t i o n i n Poland, 
the Commission would be i n t e r f e r i n g i n that country's i n t e r n a l a f f a i r s . That same 
argument had been used by C h i l e i n 1974 but i t had not prevented the Commission 
from t a k i n g a c t i o n with regard to that country. His de l e g a t i o n was convinced t h a t , 
whenever re p o r t s of human r i g h t s v i o l a t i o n s reached the Commission, i t was l e g a l l y 
e n t i t l e d and morally o b l i g e d to take cognizance of those reports and to consider 
v/nat measures were necessary. 

35- The s i t u a t i o n i n Turkey was a l s o a cause of concern f o r the Netherlands 
Government, which had taken note of the Turkish m i l i t a r y Government's announced 
i n t e n t i o n to r e s t o r e the democratic p o l i t i c a l process i n the near f u t u r e . His 
delegation hoped f o r r a p i d progress i n tha t d i r e c t i o n . Nevertheless, the present 
s i t u a t i o n had caused h i s Government to consider the p o s s i b i l i t y of r e f e r r i n g , 
together with other States members of the Council of Europe, the human r i g h t s 
s i t u a t i o n i n Turkey to the European Commission of Human Rights i n accordance with 
a r t i c l e 24 of the European Ccnventivii ou Кишап Rights. 

36, In c o n c l u s i o n , h i s de l e g a t i o n appealed to a l l Governments concerned to implement 
immediately the r u l e s contained i n the U n i v e r s a l D e c l a r a t i o n of Human Rights, the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights, the American Convention on' 
Human Rights, the European Convention on Human Rights, the A f r i c a n Charter of 
Human Rights and People'r. Rights and the U n i v e r s a l I s l a m i c D e c l a r a t i o n of Human Rig h t s , 

. Mr. JAHN (Federal Republic of Germany) s a i d that i f i t overlooked any part of 
the world when c o n s i d e r i n g agenda item 12, the Commission would expose i t s e l f to 
the charge of applying a double standard. The c r e d i b i l i t y of the Commission's work 
as a whole was determined by i t s w i l l i n g n e s s to occupy i t s e l f with human r i g h t s 
v i o l a t i o n s wherever tney luight cccui' and i r r e s p e c t i v e of whether they were committed 
by Governments or by groups of persons wishing to br i n g about or prevent p o l i t i c a l 
change by v i o l e n t means. 
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3 S . The bloodshed at present t a k i n g p l a c e i n E l Salvador v/as .the r e s u l t of a 
stru g g l e waged w i t h b r u t a l i t y and. contempt f o r human r i g h t s on both s i d e s . The 
rep o r t of the S p e c i a l Representative of the Commission (E/CN,4/1502) showed that 
htuaan r i g h t s v i o l a t i o n s i n that country had reached staggering p r o p o r t i o n s . The 
numbers o f p o l i t i c a l murders, abductions, disappearances and other t e r r o r i s t a c t s , 
and o f refugees and dis p l a c e d persons, t e s t i f i e d to a complete l a c k o f respect f o r 
fundamental human r i g h t s . J u s t i c e seemed to be v i r t u a l l y p a r a l y s e d . The vast 
m a j o r i t y of the people of E l Sa-lvador \jere deprived of important economic, s o c i a l 
and c u l t u r a l r i g h t s . The a g r a r i a n reforms undertalten by the Government contained 
p o s i t i v e , elements, but uere c l e a r l y meeting v.fith d i f f i c u l t i e s and r e s i s t a n c e . The 
f r e e e l e c t i o n s planned f o r the end of the current month could provide an 
op-port\mi.ty for, r e s t o r i n g the people's fiuidamental p o l i t i c a l r i g h t s . His d e l e g a t i o n 
appealed to a l l p a r t i e s to the c o n f l i c t to respect the r i g h t s of the i n d i v i d u a l , 
e s p e c i a l l y the r i g h t to l i f e . I t wished to thank the S p e c i a l Representative f o r 
h i s work and expressed a p p r e c i a t i o n f o r the co-operative a t t i t u d e shown by the 
Government of E l Salvador i n extremely d i f f i c u l t circimistances. 

39- U n f o r t i i n a t e l y , the same could not be sai d of the Government of Guatemala, 
which had thus f a r p r a c t i c a l l y refused to co-operate w i t h the United Nations i n 
human r i g h t s matters. The note by the Secretary-General on the s i t u a t i o n of 
human r i g h t s i n tha.t country (S/CN.4/15OI), based p r i n c i p a l l y on submissions from 
non-governmental o r g a n i z a t i o n s , painted an extremely sombre p i c t u r e . Pa^ilure to 
respect the r i g h t to l i f e and other b r u t a l v i o l a t i o n s of fundajnental r i g h t s appeared 
to be the order o f the da-y. Trade union a - c t i v i t i e s and the press were suppressed 
by the a u t h o r i t i e s ; the Church and the m i i v e r s i t i e s were constantly under atta-ck; 
abductions and the use of t o r t u r e i n p r i s o n s were a common occurrence. His 
de l e g a t i o n condemed the flagraait v i o l a t i o n of human r i g h t s i n Guatemala and 
appealed to the Governiaent of that coinitry to abandon those pra^ctices and to s t r i v e 
f o r b e t t e r co-operation w i t h the Commission i n the :future. 

40. Çis d e l e g a t i o n noted w i t h s a t i s f a c t i o n that the Government of B o l i v i a was 
co-operating c l o s e l y w i t h the S p e c i a l Envoy of the Commission and, as could be seen 
from the study i n docimient E/CN.4/1500, was talcing p r a c t i c a l steps to improve the 
human r i g h t s s i t u a t i o n i n that country. The serious p o l i t i c a l and economic 
d i f f i c u l t i e s vdiich B o l i v i a , had experienced i n the pa,st should not serve as a. 
continued excuse f o r l i m i t i n g human r i g h t s and i n t e r f e r i n g t ; i t h j u s t i c e . Respect 
f o r human r i g h t s ws.3 an important p r e c o n d i t i o n f o r p o l i t i c a ^ l s t a b i l i t y , and B o l i v i a 
had much to ga i n i n that respect by e n e r g e t i c a l l y pursuing the r e s t o r a t i o n of 
human r i g h t s on which i t had embarked. 

41. A new s i t u a t i o n a f f e c t i n g human r i g h t s ha.d r e c e n t l y developed i n the 
European r e g i o n . The events i n Poland since I3 December 1901 and the f a r - r e a c h i n g 
suspension o r a c t i v e v i o l a t i o n of human r i g h t s as pro c l a i m e d , i n the 
U n i v e r s a l D e c l a r a t i o n and i n the Internóitional Covenant on C i v i l aaid P o l i t i c a l Rights 
vjere matters of p a r t i c u l a r l y Qraye concern to h i s country, f o r tv.'o main reasons, 

42. F i r s t , i t wo,s anxious tha/b nothing should jeopardize the mutual tmderstanding 
and co-opera-tion betv/een the P o l i s h and German peoples achieved by pa.tient e f f o r t 
over the past 10 years a f t e r a century of s t r i f e . The German people, as good 
neighbours, wanted to help Poland to overcome a s i t u a t i o n irtiich i n the l o n g run 
threatened peace and development i n C e n t r a l Europe. Secondly, h i s Government, 
which took p r i d e i n i t s close and e x c e l l e n t rela.tions w i t h the trade union movement 
w i t h i n i t s ov7n comitry, f e l t that i t could not look on i n s i l e n c e when, i n a. 



E/CN.4/1922/SR.5l/Add.1 
page 11 

neighbom-ing country, the dialogue v/ith f r e e trade unions was broken o f f and 
replaced by oppressive aлthoritariзл r u l e . To r a i s e the question of workers' r i g h t s 
had nothing" to do w i t h c o n f r o n t a t i o n or i n t e r f e r e n c e . Regardless of the country 
concerned, h i s Government had always maintained t h a t i n t e r n a l p o l i t i c a l d i f f i c u l t i e s 
did not j i i s t i f y breaches of the law o r of i n t e r n a t i o n a l agreements. I t was prepared 
to l i s t e n to c r i t i c i s m and e:cpected others to do l i k e w i s e . C r i t i c i s m did not 
c o n s t i t u t e i n t e r f e r e n c e i n domestic a f f a i r s ; i f i t d i d , the Commission v/ould have to 
stop i t s a c t i v i t i e s . A l l delegations had a r i g h t to di s c u s s the emergency s i t u a t i o n 
i n Poland from the Ьгшал r i g h t s standpoint and to t r y to reach appropriate 
conclusions. 

45. The . i n t r o d u c t i o n of m a r t i a l lax-/ i n PolsJid had brought oppression and v i o l e n c e 
to the country. Workers' p r o t e s t s had been b l o o d i l y suppressed, A broad wave of 
a r r e s t s had a f f e c t e d thousands of members of S o l i d a r i t y - irorkers, i n t e l l e c t u a l s , 
j o u r n a l i s t s , a r t i s t s , s c i e n t i s t s and students, Draconian p r i s o n sentences had 
been imposed s o l e l y on gromids of trade union a c t i v i t y or p o l i t i c a l d i s s i d e n c e . 
Trade unions had been.suspended, the independent student a s s o c i a t i o n WZS banned, 
freedom of movement and i n f o r m a t i o n suppressed, f o r e i g n bz-oadcasts jammed and the 
r i g h t of assembly withdrawn. Unless they v/ished to l o s e t h e i r jobs or, i/orse s t i l l , 
t h e i r freedom, viorkers and o f f i c i a l s had been forced to s i g n l o y a l t y pledges 
renouncing t h e i r p o l i t i c a l c o n v i c t i o n s . 

44, l/hen p r o c l a i m i n g the s t a t e of emergency on I3 December 1 9 ^ 1 , the P o l i s h 
"Coxmcil of n a t i o n a l S a l v a t i o n " had made a number of s p e c i f i c promises, which had 
since been f r e q u e n t l y r e i t e r a t e d . I t v/as d i s a p p o i n t i n g to note t h a t , apart from 
minor r e l a x a t i o n s , no steps had yet been talcen towards the promised r e t u r n to a 
p o l i c y o f n a t i o n a l r e c o n c i l i a t i o n said reform. The s i t u a t i o n i n Poland remained 
e s s e n t i a l l y unchanged. On 21 January 1932, Genera.1 J a r u g e l s k i , the P o l i s h 
Prime I - i i n i s t e r , had hi m s e l f admitted a tota,l of 4? 549 i n t e r n e e s who could not be 
charged with any l e g a l offence. 

45, The questions irtii c h the Commission should 3.ddress to the P o l i s h Government 
were the f o l l o v / i n g . Did everyone i n Poland have the r i g h t to l i f e , l i b e r t y эла 
s e c u r i t y of person, as set f o r t h i n a r t i c l e 3 of the U n i v e r s a l Declara,tion? Was 
no one subjected to c r u e l , inhurmn or degrading treatment o r punislmient, as 
provided f o r i n a r t i c l e 5? When would the p r o v i s i o n s of a r t i c l e 9, namely, that 
no one should be subjected to a r b i t r a r y a r r e s t or de t e n t i o n , become f u l l y a p p l i c a b l e 
once more to a l l Poles? Iflien would a r t i c l e 12, which e s t a b l i s h e d the r i g h t to tho 
p r o t e c t i o n of the law against i n t e r f e r e n c e w i t h the p r i v a t e l i f e of c i t i z e n s , r e g a i n 
i t s f u l l v a l i d i t y ? Could a, date be set on i.'hich a l l Poles woiild once ag-ain enjoy 
freedom of movement and residence -i/i t h i n t h e i r country ajid the r i g h t to lea-ve t h e i r 
coujitry and to r e t u r n to it^o.s provided, f o r under a r t i c l e 15?' • \!hen would the . 
r i g h t to freedom, of peaceful assembly and a s s o c i a t i o n ( a r t , 20) be restored? And 
l a s t l y , v h e n would there be -a review.' of the d e c i s i o n that c e r t a i n categories of 
workers could no longer j o i n independent trade unions f o r the p r o t e c t i o n of t h e i r 
i n t e r e s t s , as provided f o r i n a r t i c l e 25? In е:фгез81п^ the hope that the 
Commission would ask those questions and that the P o l i s h Goverrmient viould answer 
them, he r e f e r r e d to the f o l l o v / i n g pasca^ge i n the preamble of the 
Un i v e r s a l D e c l a r a t i o n : " i t i s e s s e n t i a l , i f mail i s not to be compelled to have 
recourse, .as a l a s t r e s o r t , to r e b e l l i o n against tyranny and oppression, t h a t , 
human r i g h t s should be protected by the r u l e of law".. 
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46. The P o l i s h people had s u f f e r e d l o n g enough. To ignore human r i g h t s was not 
the -way to achieve n a t i o n a l r e c o n c i l i a t i o n . N e i t h e r d i d e x i l e to a f o r e i g n country 
represent an acceptable a l t e r n a t i v e to internment or prolonged imprisonment. 
As Mr. Schmidt, the Federal Ghancellor, had p o i n t e d out i n a l e t t e r to i l r . Brezhnev 
as e a r l y as 25 December 1981? Poland should be allowed to solve i t s problems 
by i t s own e f f o r t s . No State, and that i n c l u d e d the Soviet Union, had the r i g h t 
to determine the p o l i t i c a l and s o c i a l development of another State. S t a b i l i t y i n 
a dynamic world could not be achieved by t r y i n g to stem the t i d e of h i s t o r y . To 
block new developments, to deny the l e g i t i m a t e a s p i r a t i o n s and expectations of men 
and women, was to oppose the very s p i r i t of histor;^^. So l o n g as the present 
s i t u a t i o n i n Poland continued and threatened to d e t e r i o r a t e s t i l l f u r t h e r , the 
Commission should occupy i t s e l f w i t h the problem of human r i g h t s i n that country. 
I t should endeavour to o b t a i n an accurate p i c t u r e of the s i t u a t i o n and take steps 
tovjards a c h i e v i n g an improvement, 

47. R e s p o n s i b i l i t y i n the ma,tter r e s t e d on the Commission ac w e l l as on the P o l i s h 
a u t h o r i t i e s , on Poland's a l l i e s and on i t s f r i e n d s throughout the vrorld. That 
common r e s p o n s i b i l i t y should manifest I t s e l f , not through accusations or 
c o n f r o n t a t i o n , but through a. common w i l l to help Poland to solve i t s grea.t problems 
i n a s p i r i t of respect f o r human r i g h t s . 

4 8 . Ti-iming to the s i t u a t i o n i n I r a n , he noted tha.t the Government of the I s l a m i c 
Republic of I r a n had come to power w i t h the claim of r e p l a c i n g a régime g u i l t y of 
severe human r i g h t s v i o l a t i o n s . Reports of events i n I r a n i n d i c a t e d , however, that 
the v i o l a t i o n s committed by the new régime put those of the o l d régime completely 
i n the shade. What had o r i g i n a l l y been a broad consensus i n favour of the new 
Government had, as a r e s u l t , been transformed i n t o widespread r e s i s t a n c e . I n h i s 
delegation's view, the human r i g h t s s i t u a t i o n which had p r e v a i l e d i n I r a n f o r 
some time, and more e s p e c i a j l y since June I 9 8 I , merited urgent c o n s i d e r a t i o n by the 
Commission. ' 

49. The very high number of executions (át l e a s t 3?200 over the past three years, 
i n c l u d i n g 2 , 0 0 0 since June I 9 8 I ) r e p o r t e d from I r a n was deeply d i s t u r b i n g , 
e s p e c i a l l y as the m a j o r i t y d i d not appear to have been preceded by a t r i a l . Ma.ny 
of the v i c t i m s were reported to be under a.ge. Another alarming a.spect of the 
s i t u a t i o n was the treatment of r e l i g i o u s m i n o r i t i e s , A régime based on one of the 
world's great " f e l i g i o n s owed i t to i t s e l f and to the i n t e r n a t i o n a l communit;/ to 
p r a c t i s e partic-ula^r tolera^nce of, and respect f o r , other r e l i g i o n s . I n the l i g h t 
of the D e c l a r a t i o n on the E l i m i n a t i o n of A l l Forms of Intolerance and of D i s c r i m i n a t i o n 
Based on R e l i g i o n or B e l i e f , r e c e n t l y adopted bjr the General Assembly, r e p o r t s of the 
p e r s e c u t i o n of the Baha-'i r e l i g i o u s community by the 1га~п1ап a u t h o r i t i e s , i n c l u d i n g 
the execution of I 5 Baha'i d i g n i t a r i e s i n December I 9 8 I and January 198 2, gave 
grounds f o r grave concern. His d e l e g a t i o n appealed to the I r a n i a n Governnent to 
guarantee the p r o t e c t i o n of human r i g h t s f o r a l l Iranians, i r r e s p e c t i v e of t h e i r 
p o l i t i c a l or r e l i g i o u s views. The ending of s-ummary executions and of the 
p e r s e c u t i o n of the Baha'i community should constitv.te the f i r s t and most important 
steps i n that d i r e c t i o n . 

5 0 . He expressed concern about the growing nujnber of r e p o r t s of •:persons denied 
freedom of movement and residence w i t h i n t h e i r own c o u n t r i e s f o r no reason except 
that they had t r i e d to defend t h e i r r i g h t s . Cases of that k i n d were known to have 
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occurred i n South A f r i c a , where sev e r a l opponents of the ap a r t h e i d p o l i c y had been 
place d under house a r r e s t and denied v i s i t s by nernbers of t h e i r f a m i l i e s i n I 9 8 I , 
and a l s o i n the Soviet Union, where c r i t i c s of the régime and, p a r t i c u l a r l y , 
adherents to s o - c a l l e d H e l s i n k i Groups had been sentenced to imprisonment and e x i l e 
to remote p a r t s of the countr^r. Measures of that k i n d ran counter to a r t i c l e 13 
of the U n i v e r s a l D e c l a r a t i o n and a r t i c l e 12 of the Intemationa,l Covenant on 
C i v i l and P o l i t i c a l R i g h t s . H i s de l e g a t i o n was p a r t i c u l a r l y alarmed by such r e p o r t s , 
not only because of the great hardship i n v o l v e d f o r the v i c t i m s and t h e i r f a m i l i e s , 
but a l s o , and more e s p e c i a l l y , beca,uce the persons concerned were convinced and 
dedicated supporters of human r i g h t s . The ComiTiission was i n duty bound to take 
up the cause of such people. 

51, I n con c l u s i o n , he deplored the l a r g e number and wide range of human r i g h t s 
v i o l a t i o n s w i t h which the CoKimission was faced г.па expressed the wish that more 
time should be set aside i n f u t u r e f o r a more c a r e f u l e:iai;iination of each p a r t i c u l a r 
s i t u a t i o n . 

52, Mr, HUTTON ( A u s t r a l i a ) s t r e s s e d that the Coimnission shotild be guided by 
h-umanitarian c o n s i d e r a t i o n s ; a,ny evidence that the standards upheld by i t were being 
conspicuously v i o l a t e d i n any cotmtr;'' should command the Commission's i n t e r e s t . 

53, As he saw i t , the Commission's f i r s t r e s p o n s i b i l i t y was to act i n accordance 
w i t h the Charter and therefore not encourage аду undue i n t e r f e r e n c e i n the interna.l 
a f f a i r s of any Member State. I n accordance with A r t i c l e 55 of the Charter, the 
Commission's endeavours should be based on a s p i r i t of co-operation з.пй u n i v e r s a l 
respect f o r human r i g h t s f o r a . l l . Secondly, the Commission should not depart from 
the procedures (both p u b l i c and c o n f i d e n t i a l ) which i t had developed a,nd which d i d not 
prevent Member States from b r i n g i n g to i t s a t t e n t i o n the situa/fcion i n any country. 
T h i r d l y , the Commission had a r e s p o n s i b i l i t y to judge each s i t u a t i o n on i t s m e r i t s . 
I n ma-ny s i t u a t i o n s those i n power had to face a, t e r r i b l e dilemma when r e s o l v i n g 
i n t e r n a l c o n f l i c t s . The elements of each s i t u a t i o n were n e c e s s a r i l y d i f f e r e n t 
and the Commission's response should accoi-dingly be both magnanimous and. mindful 
of those who were powerless to p r o t e c t t h e i r ba.sic i n t e r e s t s . On the b a s i s of 
those three p r i n c i p l e s , he b e l i e v e d that the Commission wa-s not e s t a b l i s h i n g ci,ny 
r i g i d precedents. The various s i t u a t i o n s which had been discussed i n the Commission 
showed that i t s procedures were s u f f i c i e n t l y f l e x i b l e to ensure that each case was 
dealt w i t h on i t s own m e r i t s , 

54, The Commission had before i t f o u r r e p o r t s on s i t u a t i o n s i n L a t i n America, as . 
w e l l as a repo r t from the Secretary-General g i v i n g evidence of the d e t e r i o r a t i n g 
h-uman r i g h t s s i t u a t i o n i n I r a n ( E / C H . 4/1517) • However, the situa.tion i n Poland, 
on xjhich no repo r t had been submitted, c a l l e d f o r serious study by the Commission, 
I t was a s i t u a t i o n i n which an i n t e r n a l s t a t e of war had been proclaimed by a 
m i l i t a r y Government and which wa»s chara,cterized by the internment of thousands of 
people seeking to ex e r c i s e t h e i r human r i g h t s . Events i n that country had shaken 
the conscience of the i n t e r n a t i o n a l community. I n p r o c l a i m i n g m a r t i a l law, the 
P o l i s h m i l i t a r y Government had s t a t e d that i t had been a c t i n g i n the best i n t e r e s t s 
of the country; yet i t had been unable to acconiiaodate the a s p i r a t i o n s of ordinary 
P o l i s h c i t i z e n s who had been seeking pea.cefully to p a r t i c i p a t e more e f f e c t i v e l y 
i n the de c i s i o n s which a f f e c t e d t h e i r l i v e s . There was a s i z a b l e P o l i s h communitir 
i n A u s t r a l i a which shared the b a s i c A u s t r a l i a n i n s t i n c t to give evei^^^one a f a i r 
opportunity to express h i s a s p i r a t i o n s . A u s t r a l i a could only look w i t h d i s t r e s s 
at the r e s o r t to m i l i t a r y ' means to d.efend a foix i of government which claimed to draw 
i t s a u t h o r i t y from the wishes of worlcing people. 
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55' Poland was a p a r t y to the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l 
R i g h t s i i n accordance w i t h a r t i c l e 4 of that Covenant, the Government of Poland 
had announced the derogation of i t s o b l i g a t i o n s to respect some of the r i g h t s 
contained i n the Covenant. Such deroga^tion, hov;ever, could be made only i n time 
of p u b l i c emergercy which threatened the l i f e of the nationc I t was d i f f i c u l t 
to b e l i e v e that the establishment of trade unions and the development of a genuine 
process of c o n s u l t a t i o n could ever c o n s t i t u t e such a t h r e a t . I t v.'as a matter of 
great r e g r e t that there had been no sign from the P o l i s h Prime M i n i s t e r that he 
was prepared to f u l f i l h i s e a r l i e r undertaking to allow a genuine r e s t o r a t i o n of 
reform i n Poland. He had t h e r e f o r e a heavy r e s p o n s i b i l i t y not only to h i s own 
people but to the i n t e r n a t i o n a l community, since the continuing i m p o s i t i o n of 
m a r t i a l lav; gave r i s e to p o t e n t i a l l y grave consequences f o r East-V/est r e l a t i o n s 
and f o r i n t e r n a t i o n a l s t o . b i l i t y . 

56. The A u s t r a l i a n Government condemned the continuing v i o l a t i o n of human r i g h t s 
and c i v i l l i b e r t i e s v;hich m a r t i a l law had brought to Poland. The i n t e r n a t i o n a l 
community could not, and would not, remain i n d i f f e i - e n t to the suppression of the 
courageous attempts of the P o l i s h people to give expression to t h e i r j u s t and. 
n a t u r a l a s p i r a t i o n s . As the A u s t r a l i a n Prime M i n i s t e r had pointed out on 
26 January 1 9 8 2 , "because they dared t o t r y to obt a i n f o r themselves some small 
p a r t of the freedoms v/hich we take f o r granted, the P o l i s h people are nov/ 
s u f f e r i n g unbelievable hardship and r e p r e s s i o n under m a r t i a l law". A u s t r a l i a 
c a l l e d f o r the l i f t i n g of m a r t i a l law, the release of detainees and the e a r l y 
r e t u r n to circumstances i n i.;hich the people of Poland could be f r e e to f i n d t h e i r 
ovm s o l u t i o n s to t h e i r i n t e r n a l p o l i t i c a l and economic d i f f i c u l t i e s . 

57. Under agenda item 20, h i s d e l e g a t i o n had a l r e a d y expressed concern a t the 
evidence of p e r s e c u t i o n of the Baha'i community i n I r a n . Since then, i t had 
heard the explanations of the observer f o r I r a n . Eeports from the country i t s e l f , 
however, suggested that there v;as no l e s s e n i n g of'the serious v i o l a t i o n s of the 
human r i g h t s of that m i n o r i t y . While r e c o g n i z i n g that I r a n i a n s o c i e t y had 
su f f e r e d i n t o l e r a b l e s t r e s s i n recent years, h i s delegation must r e g i s t e r i t s 
concern a t the continuing instances of the v i o l a t i o n of human r i g h t s of Ir a n i a n s 
and express i t s hope that the Commission, a t the present s e s s i o n , would f i n d 
a p propriate means to encourage the f u l l observance of human r i g h t s f o r a l l 
c i t i z e n s i n I r a n , i n aocordance w i t h that country's i n t e r n a t i o m i l o b l i g a t i o n s . . 
Hi s d e l e g a t i o n therefore s t r o n g l y supported the d r a f t r e s o l u t i o n on the sub j e c t . 

53. With regard to the s i t u a t i o n i n l i i t i n America, h i s d e l e g a t i o n vjas extremely . 
disappointed a t the f a i l u r e of the Secretary-General's e f f o r t s to e s t a b l i s h 
contact w i t h the Go\rernmcnt of Guatemala. The r e p o r t on that country ( E / C H . 4/15OI ) 
Ijroved beyond doubt that major v i o l a t i o n s of human r i g h t s had occurred and were 
o c c u r r i n g there.. H i s d e l e g a t i o n appealed to the Government of Güa.temala to 
co-operate w i t h the Commission with a view to p u t t i n g an end to huirein r i g h t s 
v i o l a t i o n s . 

59- As to E l Salx^ador, h i s d e l e g a t i o n supported the recommendations i n the 
re l e v a n t r e p o r t (s/Cli.4/15O2) c a l l i n g upon the Government of that country to 
repeal a l l l e g a l enactments which v;ere incompatible w i t h i n t e r n a t i o n a l human 
r i g h t s standards, to e x e r c i s e e f f e c t i v e c o n t r o l over a l l members of the armed 
and s e c u r i t y f o r c e s , and to adopt a l l appropriate l e g a l measures to prevent 
human r i g h t s v i o l a t i o n s and to jjunish those re s p o n s i b l e f o r past v i o l a t i o n s . H i s 
de l e g a t i o n vjas deeply concerned, a t the l o s s of l i f e and human s u f f e r i n g i n 
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E l Salvador and welcomed the elections due to be held on 28 íferch 1902, hoping 
that they would contribute i n due course to peace and s t a b i l i t y . 

60. In re l a t i o n to B o l i v i a , his delegation vjelcomed the indication of 
improvements i n the Special Envoy's report ( E / C H . Л / 1 5 О О ) . 

61. His delegation hoped that' the Commission could take action at the present 
session on the question of summary executions, a. practice which had been 
resorted to on an increasing scale i n various parts of the i,;orld. On another 
plane, the Commission had a spe c i a l - r e s p o n s i b i l i t y to defend those who sought 
to advance the purposes and pr i n c i p l e s of the United Nations i n the area of 
human rig h t s . I t \;as incumbent upon the Commission to ensure that such a c t i v i t y 
on the part of individuals and- groups could be undertaken fi^eely and without 
hindrance i n every part of the v/orld. 

62. Ih". E E P S D O F l P H (Denmark) recalled, that, i n previous statements, his delegation 
had stressed that human rights must be understood as rights which belonged to 
the ind i v i d u a l and which must be respected by the authorities. V/ith regard to 
agenda item 12, the priimry task of the Commission should be to take action on 
violations of the i n t e g r i t y of the i n d i v i d u a l , no matter v/here they occurred. He 
had i n mind such acts as torture, inliuman and degrading treatment of prisoners 
and detainees, sumraary or extra.-legal executions and persecution on ideological 
or r e l i g i o u s grounds. Such vi o l a t i o n s were unfortunately taking place i n defiance 
of the solemn undertaking of a l l the States Members of the United Nations to 
promote and respect human r i g h t s . Tlie international comrjunity had at i t s disposal 
precise texts that were universally accepted, on the basis of vdiich the Commission 
should work for the recognition and observance of huraaai rights everywhere, 
irrespective of p o l i t i c a l systems. 

65. Since h i s delegation had already expressed i t s views on a number of serious 
human rights v i o l a t i o n s dealt with under other agenda items, i t s remarks at the 
present stage would be confined to questions normally dealt \;ith i n the context 
of .the item under consideration. 

64. V/ith regard to the human rights s i t u a t i o n i n E l Salvador, the Danish 
delega.tion thanlced the Special Representative for the conscientious and objective 
way i n vjhich he had discharged his mandate. His report (E/CN .4/1502) \.'as a 
shocking and tragic document; i t revealed a consistent pattern of gross 
vi o l a t i o n s of c i v i l and p o l i t i c a l rights involving raux'ders, mass k i l l i n g s , cases 
of torture, cruel, inhuman and degrading treatment, abductions and disappearances. 
'The report noted tha^t the bulk of those v i o l a t i o n s had been perpetraited by 
members of the State app)ax'atus 3,nd violent groups of the extreme r i g h t . I t 
also noted that t e r r o r i s t acts against public and private property were mainly 
due to g u e r r i l l a groups. The Danish Government condemned a l l those responsible 
for the continuing a.troGÍties and vi o l a t i o n s of hi-mian rights and urged the 
Government of E l Salvador to taJce the necessary steps to ensure f u l l respect 
for Ьшпап ri g h t s . 
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65. The report m d e ' i t c l e a r that the sit-uation i n E l Sa,lvador had i t s roots i n 
i n t e r n a l p o l i t i c a l , economic and s o c i a l f a c t o r s . I t was e s s e n t i a l to f i n d a 
s o l u t i o n of peace and s o c i a l j u s t i c e i n v/hich human r i g h t s were recognized. The 
people of E l Salvador had the r i g h t to determine t h e i r ovm fut-ure d e m o c r a t i c a l l y 
and f r e e from outside i n t e r f e r e n c e . H i s delega.tion b e l i e v e d that a l l p o l i t i c a l 
f o r c e s i n the country should p a r t i c i p a t e i n the s o l u t i o n of i t s problems. 

66. I n Guatemala, the s i t u a t i o n v;as g e t t i n g vrorse, a,s shovm by the in f o r m a t i o n 
c o l l e c t e d by the Secretary-Genera.l (E/CN.4/I5OI). There vras evidence of massive 
k i l l i n g s perpetrated by elements of the s e c u r i t y f o r c e s and armed e x t r e m i s t s , an 
increase i n the niimbers of disappearances and kidnappings, t o r t u r e and sujmmry and 
e x t r a - l e g a l executions. One of the t i n d e r l y i n g causes of tha.t s i t u a t i o n vías the 
f a c t that the great m a j o r i t y of Guatemalan people d i d not ex e r c i s e economic, s o c i a l 
and c u l t u r a l r i g h t s . J u s t i f i e d demands f o r reforms had been met by r e p r e s s i o n . 
The p o l i t i c a l o p p o s i t i o n had been one of the main v i c t i m s of illega,l:.exe_eutions 
and disappearances. The régime i n povrer v/as obviously t r y i n g to f r i g h t e n the 
po p u l a t i o n i n t o submission. H i s delega.tion urged the Government of Guatemala to 
take the necessary steps to prevent v i o l a t i o n s of the r i g h t to l i f e and to put an 
end to the p a r t i c i p a t i o n of Government a i i t h o r i t i e s and paramilitary'" groups i n 
vi o l e n c e and t e r r o r i s m . 

67. The r i g h t to l i f e v/as the most fundamental of human r i g h t s . The use of 
summary and e x t r a - l e g a l executions vras u n f o r t u m t e l y not confined to E l Salvador 
a.nd Gua^temala. As sta.ted by the r e p r e s e n t a t i v e of Amnesty I n t e r n a t i o n a l , ovex" 
5,000 executions had taken place i n 1981> of vfhich three quarters had been c a r r i e d 
out i n cases vihere the p o l i t i c a l a c t i v i t i e s of the v i c t i m s had been i n v o l v e d . In 
Ii-a.n, there vras evidence that the courts v<ihich handed dovm death sentences lacked 
the most elementary safeguards f o r в. f a i r t r i a l and that p r i s o n e r s had f r e q u e n t l y 
been executed almost immediately a f t e r i m p o s i t i o n of the sentence. The number of 
p r i s o n e r s executed i n I r a n over the past tvro years vras very high and i n c l u d e d some 
very young people. The Danish Government v;as deeply concerned about those 
developments vihich contravened the re l e v a n t p r o v i s i o n s of the I n t e r n a t i o n a l Covenant 
on C i v i l and P o l i t i c a l R i g h t s , whiôh ha.d been r a t i f i e d by I r a n . 

60. The Danish Government had a l r e a d y approached the Government of Ir a n on the 
question of members of the Baha'i community'- i n I r a n - a group v/hich had been 
s y s t e m a t i c a l l y persecuted. Thei-e could be no j u s t i f i c a t i o n f o r the ser i o u s 
v i o l a t i o n s of Ьгдтап r i g h t s of that o r any other group of persons of I r a n and he 
reitera^ted h i s delêga.tion's appeal to the Government of I r a n to respect thé 
i n t e r n a t i o n a l l y accepted human r i g h t s sta.ndai-ds. 

69. His d e l e g a t i o n vras a l s o g r e a t l y concerned a,bout s i t u a t i o n s i n v/hich measures 
vrere being taken against i n d i v i d u a l s or groups simply beca.use they vrere defending 
the cause of human r i g h t s . Although both the U n i v e r s a l Decla^ration and the 
I n t e r n a t i o n a l Covenants on huma.n r i g h t s recognized the r i g h t of the i n d i v i d u a l i n 
the promotion and execution of human r i g h t s , i n a n-umber of cou n t r i e s courageous 
proponents of human r i g h t s vrere b e i n g s i l e n c e d . H i s d e l e g a t i o n had a l r e a d y 
commented on the p l i g h t of such persons i n C h i l e . I n recent years, the same 
phenomenon had been observed i n the Soviet Union and other East European c o u n t r i e s , 
vrhere persons had been prosecuted and sentenced to imprisonment simply f o r demanding 
that t h e i r Government should honour i t s i n t e r n a t i o n a l comrûitments i n the human r i g h t s 
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area. In a, number of cases defenders of human rights had been exiled with no 
prospect of return to t h e i r ота country. The Commission shoiild deplore, those 
practices and consider wa.ys of ensuring that the defenders of hiiman rights received 
the support and protection of the international commimity. 

70. Another ca,use of concern to his countr;}^ v/as the situ a t i o n i n Poland, where 
widespread violations of human rights had been occurring since the imposition of 
martial law on I J December 1S'81. The use of force against P o l i s h workers, the 
deaths that had followed, the thoixsands of internments and ha.rsh prison sentences 
a l l bore witness to the fact that the Polish people had been deprived of t h e i r rights 
and freedoms, i n p a r t i c u l a r t h e i r trade union r i g h t s , i n contravention of the 
Charter, the Universal Declaration, and the International Covenants on human r i g h t s . 

71. His-delegation accordingly f e l t that the situ a t i o n i n Poland should be taken 
up i n the Commission and had co-sponsored dra.ft resolution S/Clf .4/I982/L.27, i n 
which the Commission would request the Secretary-C-enera.l to undertalie a thorough 
study of the human rights s i t u a t i o n i n Poland, and present an interim report to the 
Economic-and Social Council at i t s f i r s t session i n I9Q2 and.a comprehensive report 
to the Cornmission at i t s t h i r t y - n i n t h session. The D:.nish dele.gation hoped that 
the Government of Poland v/ould, i n that connection, extend i t s co-operation to the 
Secretary-General or the person designated by him. 

72. The human rights situa.tion i n Turkey gave cr.use for concern and his Government 
had on a number of occasions expressed anxiety on that score. Together v/ith 
other countries, i t v;as activelj'- considering hov/ the matter could most e f f e c t i v e l y 
be pursued i n a European context. At present, therefore, i t v/ould r e f r a i n from 
commenting i n the Commission on the situ a t i o n i n Turkey. 

75. In conclusion, he stressed tha.t the lack of positive response by certain 
Governments to the international concern aroused by th e i r actions, although 
regrettable, should not discourage the Commission. Human rights v/ere of 
universal application and v/ithout the co-operation of a l l concerned i n the 
international corainunity tangible results v.'ould not be achieved. His delega^tion 
continued to v/ork for the attainment of such co-operation and f o r the progressive 
achievement of human rights throughout the v/orld. 

74. Mr. LOPATM (Poland) said that the delegations of certain NATO member countries 
had raised i n the Commission the question of the present in t e r n a l s i t u a t i o n i n 
Poland; t h e i r statements, as v/ell as the draft resolution contained i n 
document E/CN./¡/1532/1.27, constituted an expression of the present p o l i c y of the 
President of the United Sta/fces of increasing tension i n international r e l a t i o n s . 
The representatives of those comtries had repeated a number of slanders about the 
situa.tion i n Poland, as v/ell as many completely f a l s e interpretations; t h e i r 
imfounded alleg^ation of v/idespread violations of human rights i n Poland merely 
reflected an invention of the United.States Government -and bore no r e l a t i o n to the 
actual si t u a t i o n i n his counti^y. 

75* Por a nixmbei- of years, Poland had been experiencing an economic and s o c i a l 
c r i s i s caused by the ra.isguided economic p o l i c y of the former leaders of the country. 
I t s ma..in features had been an imbalance between the prices of goods and v/age 
lev e l s , certain injudicious investments and exorbitant indebtedness tov/a,rds the 
Vestern countries. 
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7 6 , The P o l i s h working c l a s s had opposed that p o l i c y . That o p p o s i t i o n had found 
expression f i r s t i n s t r i k e s and then i n the se'oting-up of new trade unions. The 
s o c i a l i s t r e b i r t h had begun.. That necessary and d e s i r a b l e process had, however, 
been i n c r e a s i n g l y abused by the .adventurist r i g h t wing. The extremists w i t h i n 
Poland had been s u b s i d i z e d and encouraged by Western r e a c t i o n a r y c i r c l e s 5 Poland 
had been heading tov/ards c i v i l war. I n order to stop that dangerous process and 
ensure the c o n t i n u a t i o n of the s o c i a l i s t r e b i r t h , the P o l i s h a u t h o r i t i e s had adopted 
ex c e p t i o n a l and e f f e c t i v e measures s on I 5 December 1 9 8 I a s t a t e of war had been 
proclaimed. 

7 7 , That proclamation iras a p u r e l y i n t e r n a l a f f a i r of Poland. Consequently, i n 
accordance w i t h A r t i c l e 2, paragraph 7» of the Charter, the Organization had no 
a u t h o r i t y to intervene i n the matter and Poland was not -under any o b l i g a t i o n to 
submit a case of that type to the procedures of the Commission. A. s t a t e of war 
had been proclaimed i n Poland i n conformity w i t h the p r o v i s i o n s of the P o l i s h 
C o n s t i t u t i o n and of i n t e r n a t i o n a l law. There had been no coup d'état i n Poland5 
a l l the c o n s t i t u t i o n a l organs, i n c l u d i n g Parliament, were f i m c t i o n i n g normally. 

7 8 , The State Co-uncil - the c o l l e g i a t e executive a u t h o r i t y of Poland under 
a r t i c l e 53 of i t s C o n s t i t u t i o n - was the s o l e competent organ i n the' matter. I t 
could p r o c l a i m a s t a t e of war over a l l or par t of P o l i s h t e r r i t o r y i f so r e q u i r e d 
by c o n s i d e r a t i o n s of defence or s e c u r i t y .of the S t a t e . As pointed out on numerous 
occasions by the P o l i s h Government, the proclamation of a s t a t e of war had been 
d i c t a t e d by a s t a t e of urgent n e c e s s i t y created by the imdermining of State f u n c t i o n s 
and the danger of bloodshed and c i v i l war. The sovereign d e c i s i o n s taken on 
15 December I 9 8 I were i n the b a s i c i n t e r e s t of the P o l i s h n a t i o n and had prevented 
an i n t e r n a l c o n f l i c t whose i n t e r n a t i o n a l consequences could have beenmuch graver. 
They protected the r i g h t t o . l i f e , which was the most fimdamental human r i g h t . 

79» The present s i t u a t i o n i n Poland d i d not c o n s t i t i i t e a th r e a t to any other State 
or person i n E}urope or elsewhere. A r e t u r n to normal and organized s o c i a l and 
economic l i f e was now t a k i n g place and i t vras p o s s i b l e to r e l a x g r a d u a l l y the 
l i m i t a t i o n s r e s u l t i n g from the s t a t e of war, which vrauld be brought to an end as 
soon as the s i t u a t i o n permitted, 

80, I n i t s policy,;.Poland was,guided.by the i n t e r e s t s of the P o l i s h n a t i o n , i t s 
sovereignty, i t s independence and i t s s e c u r i t y , as w e l l . a s by i t s devotion to peace 
and t o co-operation among peoples. I t was strengthening i t s f r i e n d s h i p and 
co-operation w i t h the Union of So v i e t S o c i a l i s t Republics' and the other s o c i a l i s t 
States end wo-uld continue to base i t s r e l a t i o n s w i t h States having a d i f f e r e n t 
s o c i a l system on the p r i n c i p l e s of peaceful coexistence and. co-operation. 

81. On 25 January 1982, the P o l i s h D i e t had approved the decrees issued by the 
Stat e C o u n c i l on the proclamation of the s t a t e of war and had recognized the n e c e s s i t y 
f o r t hat proclamation as r e p r e s e n t i n g a l e s s e r e v i l than c o n f r o n t a t i o n and 
bloodshed, acknowledging that i t created c o n d i t i o n s f o r a r e t u r n to n o r m a l i t y . There 
could be no more competent judge of the s i t u a t i o n than the D i e t , which was the supreme 
r e p r e s e n t a t i v e of the P o l i s h people and the d e p o s i t a r y of the Nation's sovereignty. 
I n that connection, he wished to remind the Netherlands r e p r e s e n t a t i v e t h a t the 
is s u e under d i s c u s s i o n was one s o l e l y f o r Poland and f o r the P o l i s h people, vihich d i d 
not need i n s t r u c t i o n s i n the matter from anyone. 
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82. L i k e a l l other States Members of the u n i t e d Nations, Poland had an i n a l i e n a b l e 
and e x c l u s i v e r i g h t to determine i t s own path to s o c i a l , p o l i t i c a l , economic and 
cultm?al development and to adopt l e g i s l a t i o n to safeguard the fundamental i n t e r e s t s 
of the State and the n a t i o n . His d e l e g a t i o n was convinced that a l l members of the 
Commission would r e f r a i n from any i n t e r f e r e n c e i n the i n t e r n a l a f f a i r s of Poland on 
the p r e t e x t of a l l e g e d human r i g h t s v i o l a t i o n s . 

83. The P o l i s h a u t h o r i t i e s had stressed that the r e s t r i c t i o n s i n question were 
p r o v i s i o n a l i n character. Their only purpose v/as to e l i m i n a t e e x i s t i n g dangers and 
to enable the country to overcome a grave c r i s i s by i t s ovm means. Those 
r e s t r i c t i o n s vrould be l i f t e d as and v h e n the s i t u a t i o n s t a b i l i z e d . The o b j e c t i v e of 
the a u t h o r i t i e s remained unchanged, namely, the imjplementation of e s s e n t i a l reforms, 
the c o n t i n u a t i o n of the process of p o l i t i c a l , s o c i a l and economic r e n e w a l begun i n 
August I98O, and the c o n s o l i d a t i o n - o f s o c i a l i s t democracy on the b a s i s of j o i n t 
a c t i o n by a l l p a t r i o t i c f o r c e s . 

84. A,number of l i m i t a t i o n s had i n f a c t been l i f t e d very r e c e n t l y . Thus, a l l the 
r e s t r i c t i o n s imposed on f o r e i g n embassies, missions and consulates had been a b o l i s h e d , 
as had the l i m i t a t i o n s imposed on the movement of persons i n P o l i s h t e r r i t o r y . A i r 
comm-unicatiens v/ith other c o i i n t r i e s had been r e s t o r e d and most of the r e s t r i c t i o n s 
imposed on the r i g h t of assembly had been terminated. The process of r e l e a s i n g 
i n t e r n e d persons v/as c o n t i n u i n g . The p r i n c i p l e s of trade union l e g i s l a t i o n had been 
proclaimed and i t was proposed to end s h o r t l y the suspension of the a c t i v i t i e s of 
trade unions and of víorker self-management bodies. 

85. The a c t i o n taken by the P o l i s h a u t h o r i t i e s on 13 December 198I was f u l l y i n 
conformity w i t h i n t e r n a t i o n a l law and, i n p a r t i c u l a r , v/ith the I n t e r n a t i o n a l Covenant 
on C i v i l and P o l i t i c a l R i g h t s , which Poland had r a t i f i e d . I n accordance w i t h 
a r t i c l e 4 of that Covenant, the P o l i s h Government had informed the Secretary-General 
of the temporary suspension, or r a t h e r the l i m i t a t i o n , of the a p p l i c a t i o n of c e r t a i n 
a r t i c l e s of the Covenant. That in f o r m a t i o n had been conveyed o r a l l y by the 
r e p r e s e n t a t i v e of the P o l i s h People's Republic on I4 December I98I and confirmed i n 
v / r i t i n g on 29 January 1982.. 

86. The d e c i s i o n s i n question were j u s t i f i e d i n vievr of the e x c e p t i o n a l p u b l i c danger 
which had e x i s t e d and t h e i r scope was s t r i c t l y confined to the requirements of the 
s i t u a t i o n . They v/ere thus not incompatible v/ith Poland's o b l i g a t i o n s under 
i n t e r n a t i o n a l la v i . They d i d not give r i s e to d i s c r i m i n a t i o n based on race, colour,' 
sex, language, r e l i g i o n or s o c i a l o r i g i n . A c c o r d i n g l y they di d not c o n s t i t u t e a 
breach of a r t i c l e s 6, 7, 8 (paras. 1 and 2), 11, 15, I6 or 18 of the' 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s . They were of a p u r e l y 
p r o v i s i o n a l and temporary chara c t e r . Poland v/as h o n e s t l y a b i d i n g by the 
requirements of i n t e r n a t i o n a l lav/. I t vras t h e r e f o r e e n t i t l e d to r e q u i r e other States 
to do l i k e v i i s e and r e f r a i n from exceeding the l i m i t s l a i d dovm'by i n t e r n a t i o n a l law, 
and i n p a r t i c u l a r the Charter of the United Nations. 
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87. The baseless accusations of the delegations of the United States and some 
other ITATO c o u n t r i e s d i d sot proceed from any r e a l concern f o r h-uman r i g h t s ; 
they merely sliowed the d i s s a t i s f a c t i o n of the United States Government w i t h the 
continued s t a b i l i z a t i o n i n Poland. With the a i d of i t s a l l i e s and f r i e n d s , 
Poland would,continue to oppose the attempts of c e r t a i n Western c i r c l e s to 
i n t e r f e r e i n the i n t e r n a l a f f a i r s of sovereign States, as w e l l as a l l attempts 
t o make use of the events i n Poland i n order to complicate the i n t e r n a t i o n a l 
s i t u a t i o n and hamper the s o c i a l and economic development of Poland. At the 
same time, Poland took note of the a c t i o n s of the non-aligned States and of 
c e r t a i n V/ostern States, whose Governments had shovm a r e a l i s t i c s p i r i t and an 
understanding of the p o s i t i o n i n Poland. 

88. The h j r s t e r i a generated i n connection v/ith the i n t e r n a l a f f a i r s of Poland 
a l s o conátituted an attempt to d i v e r t a t t e n t i o n from the p o l i t i c a l s i t u a t i o n s i n 
the Near E a s t , South A f r i c a and C e n t r a l America, vihich represented a danger to 
i n t e r n a t i o n a l s e c u r i t y and where human r i g h t s were being: c o n s t a n t l y and massively 
v i o l a t e d , 

89. The s o - c a l l e d economic, f i n a n c i a l and other sanctions against Poland were 
d i r e c t e d against the n a t i o n a l i n t e r e s t s of h i s countiy and could not but increase 
the d i f f i c u l t i e s of n o r m a l i z a t i o n and aggravate the c r i s i s . They covfLd orily 
harm a l l the States concerned i n the development of i n t e r n a t i o n a l economic 
r e l a t i o n s . Those sanctions were i n d i r e c t contrast w i t h the help g i v e n t o 
Poland by the USSR and other s o c i a l i s t c o u n t r i e s and w i t h the pea c e f u l and 
f r i e n d l y r e l a t i o n s of Poland vd.th a great many coxmtries, r e g a r d l e s s of s o c i a l 
and economic systems, 

90. The behaviour of the Gove-mmeht of the ITnited States and of c e r t a i n 
c o u n t r i e s towards Poland vras incompatible w i t h the Charter and other human r i g h t s 
instr-uments. I n that context, he vndshed to r e c a l l General Assembly 
r e s o l u t i o n 36/103 of 9 Iiecem.ber 1981 embodying the " D e c l a r a t i o n on the 
I n a d m i s s i b i l i t y of I n t e r v e n t i o n and In t e r f e r e n c e i n the I n t e r n a l A f f a i r s of 
States", v/hich declared the observance of t h a t p r i n c i p l e " e s s e n t i a l to the 
f u l f i l m e n t of the purposes and p r i n c i p l e s of the Charter of the United Nations". 
That D e c l a r a t i o n s t a t e d the. duty of a l l States "to a b s t a i n from any defamatory 
campaign, v i l i f i c a t i o n or . h o s t i l e propaganda f o r the purpose of i n t e r v e n i n g or 
i n t e r f e r i n g i n the i n t e r n a l a f f a i r s of other S t a t e s " . Poland had been f o r a ' 
пглпЬег of weeks p r e c i s e l y the v i c t i m of such a defamatory campaign. 

91. That D e c l a r a t i o n a l s o s t a t e d the duty of a l l States "to r e f r a i n from, the 
e x p l o i t a t i o n and the d i s t o r t i o n of human r i g h t s i s s u e s as a means of i n t e r f e r e n c e 
i n the i n t e r n a l a f f a i r s of States, of e x e r c i s i n g pressvire on other States or 
c r e a t i n g d i s t r u s t and d i s o r d e r w i t h i n and amorig States or groups of S t a t e s " , 
The d e l e g a t i o n of the u n i t e d S t a t e s and some of i t s a l l i e s i n t h e i r r e l a t i o n s 
w i t h Poland thus stood d i r e c t l y condemned by the General Assembly, 

92. His d e l e g a t i o n expressed i t s steadfast o p p o s i t i o n t o any debate i n the 
Commission on the inte r r o a l a f f a i r s of Poland - a debate which vrould be i l l e g a l 
and contrary to the Charter. H i s d e l e g a t i o n a l s o opposed the d r a f t r e s o l u t i o n 
contained i n dociment E/CN.4/1982/L.27, v*iich vras unfounded and ignored the 
procedures e s t a b l i s h e d by the re l e v a n t Economic and S o c i a l Council r e s o l u t i o n s . 
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I t a l s o ignored the f a c t that Poland was a p a r t y to the I n t e r n a t i o n a l Covenant 
on Economic, S o c i a l and P o l i t i c a l R i g h t s , a r t i c l e 40 of which made p r o v i s i o n 
f o r a r e p o r t i n g procedure on measures to give e f f e c t to the r i g h t s recognized 
i n the Covenant, Those procedures, being s p e c i a l , p r e v a i l e d over the general 
procedures a p p l i c a b l e before the Commission. The d r a f t r e s o l u t i o n represented 
an attempt to misuse human r i g h t s f o r p o l i t i e a l purposes p r e j u d i c i a l to 
i n t e r n a t i o n a l co-operation. Once again, the Commission was confronted w i t h the 
well-known double standards used by c e r t a i n S t a t e s . 

95. I n co n c l u s i o n , he str e s s e d that there was no need to encourage the 
P o l i s h Government t o take measures f o r the promotion and p r o t e c t i o n of human 
r i g h t s . The P o l i s h Government was dedicated to the p r o t e c t i o n of human r i g h t s 
and a p p l i e d a l l appropriate measures to ensure the optimum enjoyment by i t s 
people of those r i g h t s and freedoms. 

The meeting rose at 9 P,m 




