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Thé mgfeting ггап calTL^d t g r o r t i e r at 10.25 a.m, 

REPORT OP THE 81Ш-С0Гац331Ш Ш PKEVEieiOH OP DISCRBmiATION iilfl) Ш 01ЕСТ1Ш OP 
MINORITIES Olí ITS: THIRTY-POTJSTÏI SESSION (agenda item 20) (continued") (É/ciî.4/l512j 
E/ŒÎ.4/1962/IJG0/5; Е/Ш.4У1902/Ь.20 ) 

1. Mr. ШТТОН ( A u o t r a l i a ) r e c a l l e d t h a t , at i t s previous session,' the Coraaission 
had decided f o r the f i r s t time 'to accord some p r i o r i t y to i t s c o n s i d e r a t i o n of ths 
report of the SuD~Conmission on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of 
I l i n o r i t i e s . During the dehate, a number of d e l e c a t i o n s had a i - i t i c i z e d the vrork 
of the Sub-Commission at i t s t h i r t y - t h i r d s e ssion and е:фгеззеа the vievi that c e r t a i n 
of i t s members had not abided s t r i c t l y enough by t h e i r terms of re f e r e n c e . Other 
d e l e g a t i o n s , i n c l u d i n g h i s огтп, had expressed t h e i r confidence i n the Sub-Cominiesion 
and i n the value of i t s v/ork f o r the p r o t e c t i o n o f human r i g h t s . 

2. The d i s c u s s i o n had proved c o n s t r u c t i v e and the Sub-Commission's jreport on i t s 
work at i t s t h i r t y - f o u r t h c e s s i o n (E/C1T.4/1512), vrhich was more e f f e c t i v e l y presented, 
c l e a r l y i n d i c a t e d the s p e c i f i c mr.tters on which a c t i o n or c o n s i d e r a t i o n Ъу 
the Commission was requested. Л vei-y i n t e r e a t i n g d i s c u s s i o n had a l s o taken place 
i n the Sub-Commiasion on the nature of that body, i t s proper r o l e and i t s r e l a t i o n s h i p 
with the Commission. 

5. As t o the nature of the Sub-Commicsion, l i i s d e l e g a t i o n had expressed the previous 
year i t s strong- r e s e r v a t i o n s about the p r a c t i c e among Sub-Commission members of 
app o i n t i n g a l t e r n a t e s . Other de l e g a t i o n s had expressed concern at the previous 
s e s s i o n t h a t the p r a c t i c e seemed to p o r s i s t aithou^h the Commission had deemed i t 
u n s u i t a b l e i n i t s r e s o l u t i o n 17 (XXXVIl). The appointment of a l t e r n a t e s had an 
adverse e f f e c t on the nature and q u a l i t y of debate, p a r t i c u l a r l y v?here a l t e r n a t e s 
were draxm from the s t a f f of permanent mi.ssionG at Geneva and, with some o;cceptions, 
l a c k e d the r e q u i s i t e e x p e r t i s e to make a u s e f u l c o n t r i b u t i o n to the work of the 
Sub-Commission. 

4» As to the r o l e of the Sub~Comm.ÍEsion, h i s de l e g a t i o n was pleased t o observe 
t h a t many members of the "Si.ib-Cotomiasion thought that t h e i r v/ork should complement 
that of the Comniission w i t h i n the o v e r - a l l j o i n t e f f o r t by both bodies t o promote, 
human r i g h t s . The Sub-Ccmmission had t h e r e f o r e been r i g h t t o int r o d u c e , Ъу i t s 
decÍ8Íon-.2_-(j£XXJV.)..,...a new item on i t s . agenda to--peiaifc more d e t a i l e d d i s c u s s i o n on 
ita-etafcus and a c t i v i t i e s . 

5. At the l a s t s e s s i o n of the Sub-Commission, one member had st a t e d t h a t i t had 
Ъесош too p o l i t i c a l a body i n that i t had taicen upon i t s e l f the t a s k of erioouraffin^ 
govemmentá tovrards c e r t a i n a c t i o n s . Accordinc to that member, i t was not f o r the 
Sub-Commisaion t o pass condemnatory juá^'ements-on the a c t i o n s of " i n d i v i d u a l ̂ qveHJiaents, 
that was the prer o g a t i v e of a Govemsiont body such as the'.Commission. .In other words, 
the Sub-Commission should f o c u s . i t s e f f o r t s on the study of the obstacleв f a c i n g 
the r e a l i z a t i o n of hiiman r i g h t s and on the encourag^ement of -ш asure s to promote 
enjoyment of those r i g b t a . * 

6, A l l those idea.D vrare v e r y i n t e r e s t i n g . The tasks of the Sub-Comraission had 
Ъеед f o r m a l l y defined i n general terme onl y , so as to a l l o t ; that body ma:timum 
f l e x i b i l i t y of a c t i o n compatible with i t s purpose. Under i t s terms of 3:^ference, 
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the Sub-Corainission was re s p o n s i b l e f o r nndertalcing s t u d i e s and malcing recoramendations 
on human r i g h t s questions w i t h i n i t s coupetence; preparing r e p o r t s f o r use by 
the Commission i n i t s examination of human r i g h t s v i o l a t i o n s and b r i n g i n g t o the 
a t t e n t i o n of the Commission through c o n f i d e n t i a l or other procedures those s i t u a t i o n s 
seeming t o r e v e a l a con s i s t e n t pa.ttern of gross v i o l a t i o n s of human r i g h t s . 

7. I t vras q u i t e obviously intended, \/hen those terms of reference were dra\m up, 
that the Sub-Commission should be a forum i n which independent experts might 
i n v e s t i g a t e general problems and developments rela/:ing to v i o l a t i o n s of Ьитал r i g h t s , 
i n part so that the Coi^miission could proceed with a. more expert oiid c o n s t r u c t i v e 
examination of the main human r i g h t s i s s u e s . In h i s ovm delegation's view, the 
Sub-Commission perhaps performed i t s most ^ i s e f u l task i/hen i t сэ-rried ou.t such 
i n v e s t i g a t i o n s , when i t drew the a t t e n t i o n of the Commission t o worrying s i t u a t i o n s 
or when i t prepared r e p o r t s as an informe,tion base f o r Commission d i s c u s s i o n of ba.sic 
hiiman r i g h t s i s s u e s . 

8. At i t s la,st s e s sion, the Sxib-Commission had proposed three r e s o l u t i o n s f o r 
adoption by the Commission. The problem of the e x p l o i t a t i o n of c h i l d labour, which 
was the subject of Sub-Commission r e s o l u t i o n 13 (ХХХГ\Г) \ras a very serious one and 
i t was d e s i r a b l e that i t should be given f u r t h e r considei-ation by the Su.b-Comiaission. 
His d e l e g a t i o n had more d i f f i c u l t y i n acc e p t i n g Sub-Comiaission r e s o l u t i o n 16 (ХЖСТУ) 
on the question of s l a v e r y , regarding which i t had to reserve i t s p o s i t i o n . 

9. Sub-Commission r e s o l u t i o n 2 (KÜÍIV ) , on the study of the problem of d i s c r i m i n a t i o n 
against indigenous p o p u l a t i o n s , was of p a r t i c u l a r i n t e r e s t to h i s d e l e g a t i o n as w e l l as 
to other delegations and non-governmental o r g a n i z a t i o n s . The D i r e c t o r of the D i v i s i o n 
of Human S i g h t s had r i g h t l y s t a t e d , i n h i s oi^ening address to the Sub-Coromission, at 
i t s t h i r t y - f o u r t h s e s sion, that indigenous peoples might be counted among the world's 
most vulnerable grou.ps. I t v;as t i m e l y , t h e r e f o r e , that the i n t e r n a t i o n a l community 
shou.ld t u r n i t s serious a t t e n t i o n to the problems of those peoples, v/hich d i f f e r e d 
c o n s i d e r a b l y from na.tion to n a t i o n . The Su.b-Corxiission i\'"as r i g h t to recommend, i n 
operative paragraph 2 of i t s r e s o l u t i o n , t h a t the working group on indigenou.s peoples 
to be set up should give s p e c i a l a t t e n t i o n to the e v o l u t i o n of standards concerning 
the r i g h t s of indigenous p o p u l a t i o n s . The working groiip should begin b j i d e n t i f y i n g 
and d e f i n i n g , i n co-operation v;itn the bodies concerned, and p a r t i c u l a r l y the World 
Cou n c i l of Indigenous Peoples, the range of needs and a s p i r a t i o n s of indigenous peoples 
so that t h e i r problems vexe c l e a r from the outset. 

10. Among other matters to vrhich the Sub-Coramission ha,d draim a t t e n t i o n i n i t s r e p o r t , 
h i s d e l e g a t i o n was p a r t i c u l a r l y concerned by the i n c r e a s i n g scale of p o l i t i c a l l y 
motivated executions, the c o n t i n u a t i o n of disappearances and the need to extend the 
mandate of the Vorking Group on Enforced or Involujita,ry Disappeajances; g e n e r a l l y 
speaking, i t vras concerned by the number ajid scale of gross v i o l a t i o n s of human r i g h t s 
v/hich made the esta,blishment of a post of High Commissioner f o r Human Rights h i g h l y 
d e s i r a b l e . In con c l u s i o n , h i s de l e g a t i o n f u l l y supported Sub-Conmiission 
r e s o l u t i o n 8 (XXXIV) on the p e r i l o u s s i t u a t i o n f a c i n g the Dalia'i communitj'- i n 1ггл. 
U n f o r t u n a t e l y , the r e p o r t s concerning that s i t u a t i o n seemed well-foimded and h i s 
d e l e g a t i o n reserved the r i g h t to raase the issu e agaàn. 
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11. The A u s t r a l i a n d e l e g a t i o n thought t h a t , w i t h i t s m a n i f o l d a c t i v i t i e s , the 
Suh-Commission was p l a y i n g a very u s e f u l r o l e i n promoting human r i g h t s . Since the 
mandate of the Sub-Commission covered a l a r g e range of i s s u e s , i t would perhaps 
be d e s i r a b l e to modify i t s t i t l e so as to r e f l e c t that d i v e r s i t y more adequately. 

12. Ms. DERMEKDJIEVA (Bulgaria) s a i d she was s u r p r i s e d t h a t , when i n t r o d u c i n g 
the agenda item, the Chief of the Eesearch, Studies and Pr e v e n t i o n of D i s c r i m i n a t i o n 
S e c t i o n had seen f i t to give s. biased assessment of the Sub-Commission's 
r e s o l u t i o n s . I n i t s r e s o l u t i o n 17 (XXÎCVIl) the Commission had requested the 
Sub-Commission to take i n t o account, when drawing up i t s next r e p o r t , c e r t a i n 
suggestions regarding a l l matters r e q u i r i n g the approval of the Commission, i n c l u d i n g 
a l l r e s o l u t i o n s and. d e c i s i o n s of the Sub-Commission other than those b e a r i n g on 
i n t e r n a l procedural questions or those which f o l l o w e d up p r e v i o u s l y approved or 
s p e c i f i c a l l y mandated courses of a c t i o n . 

13. Although some progress had been made i n that respect, i t should be noted that 
the Sub-Commission's report on the work of i t s t h i r t y - f o u r t h s e s s i o n (E/CN.4/1512) 
s t i l l had c e r t a i n d e f i c i e n c i e s . She r e c a l l e d t h a t , i n accordance w i t h the mandate 
en t r u s t e d to i t i n 1949, the Sub-Commission was r e s p o n s i b l e ' f o r undertaking studies 
and making recommendations to the Commission on Human Rights concerning the p r e v e n t i o n 
of d i s c r i m i n a t i o n of any k i n d and the p r o t e c t i o n of m i n o r i t i e s and a l s o f o r performing 
any other f u n c t i o n e n t r u s t e d to i t by the Economic and S o c i a l Council or the 
Commission. I t was qui t e c l e a r therefore that the Conimission wa,s the parent body 
of the Sub-Commission and pre-eminently thé instance i n which the r e s u l t s of i t s 
work should be evaluated. Ацу change i n the du t i e s of the Sub-Commission should 
therefore be given carefiiL study by del e g a t i o n s . 

14. The r e p r e s e n t a t i v e of B r a z i l ha.d already analysed the Sub-Commission's 
rep o r t (E/CtI.4/1512) i n considerable d e t a i l . Without r e v e r t i n g to the doc-ument 
as a whole, h e r . d e l e g a t i o n nevertheless wished to l a y some s t r e s s on the p o i n t s i t 
considered the most important. \ / i t h i n i t s terms of reference, the Sub-Commission 
had made a s i g n i f i c a n t c o n t r i b u t i o n to the a c t i v i t i e s of the United Nations i n the 
f i e l d of the promotion of human r i g h t s , p a r t i c i i l a r l y by the studies i t had r e c e n t l y 
prepared on d i s c r i m i n a t i o n against indigenous p o p u l a t i o n s , the e x p l o i t a t i o n of 
c h i l d labour, the discriminatoi;vr treatment of r a c i a l , e t h n i c , r e l i g i o u s or l i n g u i s t i c 
m i n o r i t i e s , the adverse consequences f o r the enjoyment of hiunan r i g h t s of 
ass i s t a n c e to the c o l o n i a l and r a c i s t regimes i n Southern A f r i c a , the p r o t e c t i o n 
of persons detained on the grounds of mental i l l - h e a l t h , and the пег-г i n t e r n a t i o n a l 
economic order and the promotion of huma-n r i g h t s . A l l those s t u d i e s hadi been c a r r i e d 
out at the request of the General Assembly, the Economic and S o c i a l C o u n c i l or the 
Commission. 

15. The Sub-Commission had a l s o discussed, a t i t s t h i r t y - f o u r t h session, s e v e r a l 
important questions, some of which were on the Commission's agenda f o r i t s current 
s e s s i o n . I n so-doing, the Sub-Commission provid_ed the Commission with releva,nt 
a d d i t i o n a l i n f o r m a t i o n . ' 
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16. However, c e r t a i n delegations had voiced c r i t i c i s m s \-jhich were endorsed'hy her 
delegation.. The Suh-CominicSion had made.sorie recommendations which went heyond i t s 
terms of r e f e r e n c e . Such vas the case xvith deciclone 2 and 3 (XXXIV) and 
r e s o l u t i o n 12 (XXXIV) . Her d e l e g a t i o n vias c a t e g o r i c a l l y opposed to any d i s c u o s i o n 
by the Sub-Commiscion of a question .uhich had nevex- been entr-asted to i t and v.'hich, 
i n any case, was c u r r e n t l y 'join:: cdscúccea by the Con-mirsion on Human Rig h t s and 
by the T h i r d Committee of the Genex-al Assembly. Her d e l e g a t i o n had a l r e a c y s t a t e d 
i t s p o s i t i o n on the matter c l e a r l y .v.hen 'the Commission had discussec., under 
agenda item 11, a l t e r n a t i v e approaohe ;j -and -.iaya and means i i i t h i n the United Nations 
system f o r improving the e f f e c t i v e enjoyment of huxian ri^rhtK:: a,nd fundamental 
freedoms. The ЗиЪ-Сожл1рс1оп ua'i not competent to consider proposals f o r the 
establishment of пег--) organs. As a subsidiary.'- body of the Commission, the 
Sub-Coramission should, deal i.íith matters i - j i t n i n the scope of i t s mandate or -which 
had been entrusted to i t by the Economic and S o c i a l Goi.incil oi- the Co-mmission, 

17. Withotit the p r i o r a,pprovrl of the Commission., i t d i d not Ьад'е the p r e r o g a t i v e 
to examine i s s u e s such as the r e v i e i ; ox i t c i t a t u s a.nd a c t i v i ' t i e s or i t s . 
r e l a t i o n s h i p w i t h the Commission and other UixL-jed Nations bodies (É/GN.4/1512, 
para. 38l). The only arjpect ox 'khat question -fcha/i; i t migb-|¡ c'dscuss uar i t s 
r e l a t i o n s h i p w i t h i t s pax^ent body, namely,^ the Comraiscion. She TJondex-ed4-!ha.t e x a c t l y 
was i m p l i e d by the expx-esrion i-elation-nhiiJ of the Sub-Gomi'nission "with other 
U n i t e d Nations bodies". I f i t r e l a t e d only to the exchange of i n f o r m a t i o n 
concerning the a c t i v i t i e s of the va.rious bodies, tha.t \iou.lû appeax" to hâve been 
done to date, throxigh the Gomuission, whenever the lat tex- Ь.а.й deemed, i t necessary. 
I f hovjever, the Sub-Commission'had the i n t e n t i o n of expanding i t s d i r e c t 
r e l a t i o n s h i p w i t h other United. Nations bodies, such as the Secretai^r-Geñéral, 
the s p e c i a l i z e d agencies and Uni t ea Na-Lions organs o'ther than the Commission, i t 
was exceeding i t s mandate a,nd p l a c i n g i t s e l f a.tove the Coiixmission. 

18. I f , moreover, the ЗиЪ~Соил1 s c i o n was tx-^/ing to compete .\\át.h other expert bodies, 
such as the Huinan R i g h t r Comiiittoc oi" the Committee on the E L i m i n a t i o n of Ra.cial 
D i s c r i m i n a t i o n , i t shou.ld. be s t a t e d that those committees had been e s t a b l i s h e d 
i n accordance w i t h s p e c i f i c huxian r i g h t s i n s t n t t i e n t s a n d had been cntx-x-isted w i t h 
e x p l i c i t l y d e fined t a c k s . The Sub-Coiixmiscion кг.с of a completely oLLffex-ent naturo. 
Although i t was э.п expert .boc--/; i-'и was at the sa^ie t i n e s-abordinate to the 
Coramission, w i t h a, .clear.l;,- d e fined mandate. 

19. I'L'em 16 of the provisiona,! agenda fox- the fortbcomine session o f the 
Sub-Coramission e n t i t l e d ; Encouragement 01 U n i v e r s a l Acceptance o f Huraan Rights 
Instruments (E/CN.4/1512, para. 531) a l s o gave r i c e to concern. Her d e l e g a t i o n d i d 
not r e c a l l that the Commission or the Economic ana S o c i a l Council had ever requested 
the Sub-Commission to set up a working group to deal with problems r e l a t i n g '.o -bhe 
u . n i v e r s a l i z a t i o n of i n t e r n a t i o n a l huj-;ia.n r i g h t c .inctx-x-iraents. Tha.t question could be 
considered elsewhere., i n the Coranission f o r exajnple. 

20. Her d e l e g a t i o n hoped t h a t , i n the хи-Ьдх-"е, the Sub-Commission would abide s t r i c t l y 
by i t s mandate. 

file:///-jhich
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21' Иг. JAfflT (Federal Republic of Germany) s a i d that- the Sub-Commission's report 
on the work of i t s t h i r t y - f o u r t h s e s s i o n (E/CN.4/1512) showed that the Sub-Commission 
was an important instrument f o r the p r o t e c t i o n of human r i g h t s . Although the 
p r e v e n t i o n of d i s c r i m i n a t i o n and the p r o t e c t i o n of m i n o r i t i e s had long f i g u r e d on 
the:agendas of h-.m&n r i g h t s bodies, r e a l i t y showed th a t canes of v i o l a t i o n s of 
human r i g h t s had become more niomerous and more serious.-, The Sub-Commission had 
an important task which i t could perform more e a s i l y i f i t imdertook fewer s t u d i e s 
of a l a r g e l y académie nature that r e q u i r e d s e v e r a l years of work. His d e l e g a t i o n 
hoped, t h e r e f o r e , that the Commission and the Sub-Commission would be more r e a l i s t i c 
and concentrate on questions that could be de a l t w i t h more r a p i d l y . 

22. iünong the v a r i o u s i s s u e s which deserved a t t e n t i o n , h i s d e l e g a t i o n wished to 
h i g h l i g h t the i d e a of e s t a b l i s h i n g a post of High Commissioner f o r Human R i g h t s , 
the study on the s t a t u s of the i n d i v i d u a l and contemporary i n t e r n a t i o n a l law 
(E/CN,4/1512, paragraph 365) and the i n t e r i m report on the i m p l i c a t i o n s f o r human 
r i g h t s of recent developments concerning s i t u a t i o n s known as sta t e s of siege or 
emergency. The p e r i l o u s s i t u a t i o n f a c i n g the Baha'i community i n I r a n vras 
p a r t i c u l a r l y d i s t u r b i n g and h i s d e l e g a t i o n thought that the Sub-Coramission had 
quite r i g h t l y , , i n i t s r e s o l u t i o n 8 (XXXIV), urged the Secretary-General t o continue 
h i s e f f o r t s to persuade the Government of I r a n to prevent f u r t h e r attaclcs on the 
Baha'i community and t o grant i t r e l i g i o u s freedom. 

25, I t was r e g r e t t a b l e t h a t , year a f t e r year, the Commission gave l e s s and l e s s 
time and a t t e n t i o n to the Sub-Commission's r e p o r t . I t was d e s i r a b l e that i t 
should devote m.ore time to that report at i t s f u t u r e sessions, perhaps s e l e c t i n g 
one or two items every year f o r an in-depth d i s c u s s i o n . For i t s p a r t , the 
Sub-Commission could f a c i l i t a t e the d i s c u s s i o n of i t s work by i n c l u d i n g i n i t s 
f u t u r e r e p o r t s a l i s t of a l l the s t u d i e s that had been prepared. Such measures 
would strengthen co-operation between the Sub-Commission and the Commission. 

24. Viscount COLVILIE of CULROSS (United Kingdom) s a i d that h i s d e l e g a t i o n 
wholeheartedly supported the Sub-Commission and i t s work, and endorsed the d e c i s i o n 
t o consider i t s r e p o r t as a separate item of the Commission's agenda. 

25.. The Sub-Commission had covered mary of the hixman r i g h t s i s s u e s •'/¿lich were . 
of deepest concern, i n c l u d i n g p a r t i c u l a r country s i t u a t i o n s , generic v i o l a t i o n s 
of human r i g h t s such as disappearances, and ways of improving' the United Nations 
human r i g h t s machinery. His d e l e g a t i o n g e n e r a l l y welcomed the d i s c u s s i o n s t h a t 
had taken place in., the Sub-Commission and the r e s o l u t i o n s that had emerged from them. 

26. Some of the c r i t i c i s m s l e v e l l e d at the Sub-Commission the previou.s day, 
p a r t i c u l a r l y by the d e l e g a t i o n of the USSR, were unacceptable. The r e p r e s e n t a t i v e 
of the Soviet Union had, f o r example, c r i t i c i z e d the Sub-Commission f o r d e c i d i n g 
that i t would consider at i t s next s e s s i o n the p o s i t i v e r o l e a High Commissioner . 
f o r Human Rig h t s could p l a y i n the enjoyment of human r i g h t s ; h i s c r i t i c i s m w & s 
that the Sub-Commission should consider the p o s s i b l e negative aspects a l s o . The 
previous week, however, the d e l e g a t i o n of the USSR had introduced a d r a f t r e s o l u t i o n 
whereby the Sub-Commission x̂ ras asked to undertake a study of the negative 
consequences of the arms race f o r human r i g h t s , e s p e c i a l l y the r i g h t to l i f e . I t 
had not, however, asked the Sub-Commission t o consider the p o s s i b l e p o s i t i v e 
consequences of the arms race a l s o . H i s d e l e g a t i o n shared the view of the 
Sub-Commission i n the matter. 
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27. On the other hand, h i s ' d e l e g a t i o n wished to express r e s e r v a t i o n s about c e r t a i n 
elements i n r e s o l u t i o n I6 (XXKIV), on the question of s l a v e r y , submitted by the 
•. Sub-Commission to the Commission. I n p a r t i c u l a r , i t found operative paragraph 5 
unacceptable and i r r e l e v a n t to the main t h r u s t of the d r a f t r e s o l u t i o n as a whole. 
I t d i d not, however-, i n any way challenge the r i g h t of the Sub-Coramission to come 
to concluf-ions t h a t i t could not endorse. -

28. • The unique importanco of the Sub-Commission derived not so much from the 
is s u e s i t covered ar; from i t s very naturo. Unlike the Comjaission, the Sub-Commission 
was not a-body of goverriment r e p r e s e n t a t i v e s but of independent exports. The 
Commission and the Sub-Gomnission i t s e l f should study ways of strengthening the 
l a t t e r ' s dual nature, namely, both expert' and independent, His d e l e g a t i o n 
v/elcomed the Sub-Commii;sion's i n t e n t i o n to consider w i t h a high p r i o r i t y at i t s 
next s e s s i o n i t s s t a t u s and a c t i v i t i e s and i t s r e l a t i o n s h i p w i t h the .Commission 
and other United K a t i o r u bodies. Unlike the d e l e g a t i o n of the USSR, which had 
discouraged the Sub-Corjoission f.rom- going ahead w i t h that study, h i s ovm d e l e g a t i o n 
considered that the iss u e merited a study; which would be a l l the raore profound i n 
that i t would be c a r r i e d out by the Sub-Coramission i t s e l f . 

29. However, h i s d e l e g a t i o n recom.tsended that the Sub-Corainission should not seek 
to change the na.ture of i t s r e l a t i d n s h i p s w i t h other United Nations bodies, 
p a r t i c u l a r l y those w i t h the CommisñÍoni The Commission and the Sub-Commission 
had complementary rolers to p l a y and i t was e s s e n t i a l that the r e l a t i o n s h i p betxveen 
them should be maintained. • 

30. Other reforms could, however, enable the Sub-Comraission t o perform i t s r o l e 
more e f f e c t i v e l y . The p r a c t i c e of using* government r e p r e s e n t a t i v e s as a l t e r n a t e s 
to the merribers of the Sub-Commission, undermined i t s independent r o l e and should be 
f i r m l y r e s i s t e d . However, the i n s t i t u t i o n of secret b a l l o t i n g would strengthen 
the Sub-Commission's independent sta-tus, since the members of the Sub-Commission 
as independent expert;^ were answerable to no Government- Those opposed to that 
reform were'apparently motivated sol|^ly by a d e s i r e to keep the Sub-ConraJ.ssion's 
members on a t i g h t govornmental l e a s h , and that represented a d e n i a l of a l l the 
Sub-Corajnission stood f o r . 

31c Hig ..delegation hoped that the Sub-Commission would, at i t s next s e s s i o n , give 
urgent c o n s i d e r a t i o n t o those refortjm and that a l l delegations would be able t o 
work together on measures designed to паке the Sub-Commission more e f f e c t i v e i n 
i t s r o l e . 

32. Mr. MART INEZ ( A r g e n t i m ) recalled,,-with reference t o the report of the 
Sub-Commission, that -"¡he .Commission had recognized by i t s r e s o l u t i o n 17 (XXVIl) 
the importance of the Sub-Commission's work and had l a i d down some b a s i c p r i n c i p l e s 
regarding the way i n г̂ rhich i t should c a r r y out i t s ra.andate as a s u b s i d i a r y organ 
of the Commission and of the Economic'' and S o c i a l C o u n c i l . The Sub-Coramission had 
taken accoxmt of those ieconme.nda.ttonn only w i t h regard to tho o r g a n i s a t i o n of i t s 
vrork when discus.sing -Aether or not the members could designate a l t e r n a t e s . That 
poi n t had been dis c u s s i i d i n - t h e Commission i t s e l f and the Governments had not made 
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ацу f i n a l pronotmcement on the subject. However, the E i r e c t o r of the D i v i s i o n of 
Human Rights had stat e d t o the Sub-Commission t h a t , according to r u l e 13 of the 
r u l e s of procedure of the f i m c t i o n a l commissions of the Economic and S o c i a l C o u n c i l , 
each member of the Sub-Commission might, with the consent of h i s Government and i n 
c o n s u l t a t i o n witл the Secretary-General, designate an a l t e r n a t e . A l t e r n a t e s vfere 
d e s i g m t e d t o réplace the member at any moment during the s e s s i o n or t o replace 
experts unable to atten d the e n t i r e s e s s i o n as a whole. That had put an end to 
the d i s c u s s i o n on the i s s u e , the more so since the members of the Sub-Commission 
had a l s o r e c e i v e d from the S e c r e t a r i a t an u n o f f i c i a l documeдt on the r o l e and 
competence of the Sub-Commission which had not been communicated to the members 
of the Commission. For i t s p a r t , h i s d e l e g a t i o n considered t h a t , apart from some 
e x c e p t i o n a l cases, the experts of the Sub-Commission should not be e n t i t l e d t o 
designate a l t e r n a t e s . The Sub-Commission had not g i v e n that.problem a l l the 
a t t e n t i o n i t deserved and, g e n e r a l l y speaking, i t d i d not accoí-d t o the Commission's 
work the same importance as i t d i d to i t s own. The value of the Commission's 
d i s c u s s i o n s might w e l l be questioned, -vdien i t was seen that the experts of the 
Sub-Commission took no account of them when reaching t h e i r own d e c i s i o n s ; t h a t 
was p a r t i c u l a r l y , t r u e i n instances of c r i t i c i s m by the Commission. I n f a c t , the 
Commission was a p o l i t i c a l body whose d e c i s i o n s sliould not be under-estimated by 
the Sub-Commission. 

33» Over and above i t s b a s i c mandate, the Sub-Commission had, as should be recognized, 
been entrusted w i t h a considerable number of extra., t a s k s by tbe Commission, the 
Economic and S o c i a l C o i m c i l and the General Assem.bly. Consequently, there v/as no 
question of minimizing i t s importance; i t was r a t h e r one of s t r e s s i n g the need 
f o r a c o n s t r u c t i v e dialogue between the Sub-Commis s i on and the- Commission which, 
could not ignore one another's t a s k s . . , -

34' With regard to the independent status of the Sub-Commission's ex p e r t s , i t 
should not be f o r g o t t e n both that they served i n a personal c a p a c i t y and t h a t , 
xvhile they n a t u r a l l y had personal opinions on the d i f f e r e n t pjroblems addressed, 
that d i d not aut h o r i z e them to act outside the terms of reference governing the 
Sub-Commission. .... 

35' With regard t o the important issue as to whether the experts should be 
fo r b i d d e n to .belong to one of the missions a c c r e d i t e d to the United Hâtions, 
experience had shown that the two r o l e s were not. incompatible and that members 
of the missions'acted quite independently of t h e i r Governments when s e r v i n g as 
experts, or indeed as Chairman of the Sub-Commission. Шеп the Commission 
appointed new members to the Sub-Commission, i t c a r r i e d out a d e t a i l e d examination 
of the q u a l i f i c a t i o n s and the curricul-um v i t a e of each candidate; i t was p e r f e c t l y 
w e l l aware that each expert would be c a l l e d upon to act i n a personal c a p a c i t y . 
Generally speaking, t h e r e f o r e , the o b j e c t i v i t y and i m p a r t i a l i t y of the experts 
c o n s t i t u t e d a p r i n c i p l e which the Commission owed i t to i t s e l f t o defend. 

36. Moreover, c o n s i d e r a t i o n ' o f the type of d e c i s i o n which the experts might be 
r e q u i r e d to take, r e v e a l e d that the most diverse subjects could be i n v o l v e d , which 
could e q u a l l y w e l l be humanitarian, l e g a l , or eminently p o l i t i c a l . I n the l a s t -
mentioned case, while i t v/as d i f f i c u l t to r e q u i r e t o t a l o b j e c t i v i t y from the 
experts, i t was important that they should make an e f f o r t not to adopt p o l i t i c a l 
s tandpoints. 
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37. With regard to the question of d e c i d i n g , f o r example, whether the 
Sub-Commission had or had not the competence to open i n q u i r i e s regarding the 
s i t u a t i o n of 'human r i g h t s i n c e r t a i n c o u n t r i e s - a proposal opposed by the 
m a j o r i t y of the members of the Commission - h i s d e l e g a t i o n took the view t h a t 
nothing could prevent the experts from expressing t h e i r opinions on the 
p o l i t i c a l s i t u a t i o n s i n the c o u n t r i e s concerned, but they should not be empowered 
to take d e c i s i o n s i n that sphere, s t i l l l e s s as the r e s u l t of a vote. I n c i d e n t a l l y , 
the Commission would f i n d i t u s e f u l i f the Sub-Commission were to report to i t any 
divergent opinions that might have been expressed on a s p e c i f i c s u b j e c t , r a t h e r than 
j u s t the m a j o r i t y o p i n i o n of i t s members. The Commission., f o r i t s p a r t , should 
consider the Sub-Commission's d e c i s i o n s and proposals i n g r e a t e r d e t a i l . 

38. The Commission too, should be s e l f - c r i t i c a l . I t might w e l l be asked i f 
a general debate was the best way of co n s i d e r i n g the Sub-Commission's report 
and i f i t would not be b e t t e r f o r the comments made by the members of the 
Commission to be reproduced i n i t s report and even i n a f i n a l r e s o l u t i o n . In 
e i t h e r case, he thought that the c o n s i d e r a t i o n of the Sub-Commission's re p o r t 
would, s t i l l be incomplete, and that the Commission, should e s t a b l i s h as a matter 
of p r i o r i t y a s u i t a b l e method f o r c o n s i d e r i n g i t . 

39. I t would be u s e f u l to consider what e x a c t l y were the tasks and mandate of 
the Sub-Commission. I t was e s s e n t i a l , i n f a c t , to decide whether i t defined i t s 
own r e s p o n s i b i l i t i e s or whether i t s mandate.derived from p o l i t i c a l d e c i s i o n s 
taken by the competent bodies of the United Nations. His own del e g a t i o n thought 
th a t the.Sub-Commission should organize i t s work s o l e l y on the b a s i s of such 
d e c i s i o n s by other bodies, and should not broach new subjects u n t i l they had 
been,submitted to the Commission. The l a t t e r f o r i t s part should take prompt 
d e c i s i o n s whether to a u t h o r i z e the Sub-Commission to undertake new s t u d i e s , 
designate rapporteurs or make contact with Governments. 

40. I t - s h o u l d a l s o be borne i n mind that the i s s u e s submitted to the Sub-Commission 
were becoming more and more numerous, that the number of experts was growing and 
t h a t s e v e r a l issues were sometimes entrusted to.the same rapporteur. That 
m u l t i p l i c a t i o n of tasks caused delays which meant th a t the Sub-Commission's r e p o r t s 
on urgent i s s u e s d i d not reach the Commission or other bodies which had requested 
them i n time. The Commission and i t s organs should not be s a t i s f i e d with p a r t i a l 
i n f o r m a t i o n or with p r e l i m i n a r y reports addressed to the experts. 

41. I t was a l s o necessary to decide how the Commission was to deal with the 
recommendations made by the Sub-Commission's experts, when they d i d not 
correspond to a s p e c i f i c item of the former's agenda. The Commission should 
e s t a b l i s h some c r i t e r i a i n t h a t regard so as to be able to examine the communications 
of the Sub-Commission i f they corresponded to a s p e c i f i c mandate given by the 
Commission, the Economic and S o c i a l Council or the General Assembly. 

42. L a s t l y , the Commission should a l s o consider the programme of work which the 
Sub-Commission e s t a b l i s h e d . f o r i t s e l f between sessions so as to determine how i t 
could c o n t r i b u t e to i t s own work. The interdependence and complementarity of the 
Sub-Commission and the Commission would thus be respected, without p r e j u d i c e to 
the f a c t that one of those bodies was s u b s i d i a r y to the other. The del e g a t i o n of 
Japan had submitted a c h r o n o l o g i c a l l i s t of the bodies i n v o l v e d i n preparing the 
work on human r i g h t s . That calendar should f o l l o w a c e r t a i n order, beginning w i t h 
the Sub-Commission, followed by the Commission, the Economic and S o c i a l C o u n c i l and, 
l a s t l y , the General Assembly. 
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43. Mr. MAXSIMOV (Byelorussian S o v i e t S o c i a l i s t Republic) s a i d he" noted, from 
h i s reading o f the rep o r t of the Sub-Commission on Prevention of Discrimina'tion 
and P r o t e c t i o n of M i n o r i t i e s on l b s t h i r t y ^ f o u r t h s e s s i o n (E/CN.4/1512), that', 
the Sub-Commission had aldopted a s e r i e s of u s e f u l d e c i s i o n s on current i s s u e s . 
In i t s r e s o l u t i o n 6 (XXXIV)- i t had i n v i t e d the S p e c i a l Rapporteur, Mr. K h a l i f a , . 
to continue to update' Ëubject to' annual review, the l i s t o f banks, t r a n s n a t i o n a l 
corporations and other o r g a n i z a t i o r i s a s s i s t i n g the c o l o n i a l and r a c i s t régime i n 
South Шг±ЪаК His d e l e g a t i o n would have p r e f e r r e d t h a t l i s t to be a l i t t l e more 
d e t a i l e d and, I n p a r t i c u l a r , to Include a d e s c r i p t i o n of the a c t i v i t i e s of those 
banks, t r a n s n a t i o n a l - c o r p o r a t i o n s and other o r g a n i z a t i o n s i n South A f r i c a and 
t h e i r assistance.'bo thé South A f r i c a n régime, Sub-Commission r e s o l u t i o n 9 (XXXIV) 
was another r e l e v a n t and u s e f u l d e c i s i o n . 

44. For some years, howeverv the Sub-Commission had had a tendency to go beyond 
i t s mandate by adopting décisions i n dis r e g a r d of the d i r e c t i v e s of the Commission; 
to which however- i t was subordinate. At i t s t h i r t y - t h i r d s e s s i o n , i t had proposed 
that a s p e c i a l machinery be -set up to c o l l e c t i n f o r m a t i o n oh the s i t u a t i o n of 
human r i g h t s throughout the world, and to enable v i s i t s to be made to any councry 
where there were v i o l a t i o n s of human r i g h t s - i t had a l s o gone so f a r as to 
address the Secretary-General d i r e c t l y as w e l l as the President of the 
General Assembly or the President of the Economic and S o c i a l C o u n c i l . At i t s 
t h i r t y - f o u r t h ' s e s s i o n , i t had adopted d e c i s i o n s which c a l l e d i n question i t s 
own r e l a t i o n s w i t h the Commission. Hé Wondered whether that meant t h a t the 
Sub-^Commission's s t a t u s and i t s r e l a t i o n s w i t h the Commission had yet to be 
defi n e d . Moreover, i n . i t s r e s o l u t i o n 12 (XXXIV), i t had declahed i t s support 
f o r the c r e a t i o n of the post of United Nations High Commissioner f o r Human Ri g h t s . 
In f a c t , ,a number of the Member States were r e s o l u t e l y opposed to the c r e a t i o n of 
such a post, which would be equivalent to a v i o l a t i o n of the Charter. 

45- His de l e g a t i o n noted that the Sub-Commission d i d not always c a r r y out the 
st u d i e s which the Commission asked i t to undertake; such was the case with the 
review, which'Was.to have been made, i n the l i g h t of the D e c l a r a t i o n on the Use 
o f S c i e n t i f i c and Technological Progress i n the Intereáts of Peace and f o r the 
B e n e f i t of Mankind, of the rélevant research on that question, and a l s o w i t h the 
study-of the use of the r e s u l t s of s c i e n t i f i c and t e c h n o l o g i c a l progress f o r the 
r e a l i z a t i o n of the r i g h t s to work and to development. 

46. In the opinion of h i s d e l e g a t i o n , d e c i s i o n s taken by the Sub-Commission had 
no l e g a l f o r c e i f . they had not been approved by the Commission. 

47. Mr. INCISA DI CAMERANA ( I t a l y ) s a i d he welcomed the d e c i s i o n taken by the 
Commission at i t s previous s e s s i o n t o a l l o c a t e a high p r i o r i t y to c o n s i d e r a t i o n Of 
the report of the Sub-Commission on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s . The Commission was thus i n a p o s i t i o n to give s u f f i c i e n t a t t e n t i o n 
to the remarkable e v o l u t i o n i n the f u n c t i o n s and a c t i v i t i e s of the Sub.-Commission 
th a t had occurred over t h e l a s t 10 y e a r s . That e v o l u t i o n had been such that, the 
Sub-Commission was wondering whether i t s name a c c u r a t e l y r e i f l e c t e d a l l the d u t i e s 
entrusted, to I t by the Economic and Social - C o u n c i l and the Commission, the f i e l d s 
i n which i t .operated and i t s r o l e - unique of i t s kind - as a body c o n s i s t i n g of 
expert members e l e c t e d i n t h e i r personal c a p a c i t i e s . -The Commission should help 
i t s s u b s i d i a r y organ to answer that question i n the context of a c o n s t r u c t i v e 
d i a l o g u e . 



E / 5N.4/1982/SRO5 
page 11 

48. At the l a s t s e s s i o n of the Commission, d i f f e r e n t opinions had been expressed 
about the way i n which the Sub-Coramission was implementing i t s mandate as i t 
i m p l i c i t l y emerged from Commission r e s o l u t i o n 1 ? (XXXVIl). H i s delegation hoped t h a t , 
at i t s current s e s s i o n , the Commission vrould succeed i n adopting d e c i s i o n s intended 
to achieve a more e f f e c t i v e i n t e g r a t i o n c? the f u n c t i o n s and a c t i v i t i e s of the two 
bodies, w i t h due regard f o r t h e i r d i f f e r e n t nature and t h e i r common coi^raitment to the 
cause of human r i g h t s . 

49. The Commission had f i r s t of a l l to bear i n mind the broadening of the 
Sub-Commission's mandate, With regard to v i o l a t i o n s of human r i g h t s , the 
Sub-Commission vras r e q u i r e d to i n t e r e s t i t s e l f i n a l l types of v i o l a t i o n s vrhich might 
occur i n a l l c o u n t r i e s and to make use to that end of a l l a v a i l a b l e sources of 
info r m a t i o n . Consequently the Sub-Commission had been l e d to adopt at i t s previous 
session r e s o l u t i o n s 7 (ХЮСГ^) to I J (XXXIV) on v i o l a t i o n s of human r i g h t s - a l l of 
them r e l a t i n g to s i t u a t i o n s or questions vihich v/ere being considered or l i k e l y to be 
considered by the Commission. In so doing, i t had not exceeded i t s mandate 5 on the 
contrary, i t was mal-cing a v a i l a b l e to the delegations of the States members of the 
Commission the i n v a l u a b l e a s s i s t a n c e of independent experts. 

50. His delegation wished to make some s p e c i f i c comments on tvro r e s o l u t i o n s and tvro 
d e c i s i o n s adopted by the Sub-Commission at i t s t h i r t y - f o u r t h s e s sion, V/ith regard to 
r e s o l u t i o n 7 (XXXIV) i t would l i k e to ask the S e c r e t a r i a t to r e c a p i t u l a t e the гтогк 
that had been done to date. I t vrelcomed r e s o l u t i o n 12 (XXXIV) and d e c i s i o n 5 (XXXIV), 
i n which the Sub-Coramission had i n d i c a t e d that the post of United Mations High 
Commissioner f o r Human Rights vrould be h i g h l y v a l u a b l e i n advancing the promotion 
and p r o t e c t i o n of human r i g h t s i n the world and hpA decided to consider at i t s 
t h i r t y - f i f t h s e s sion the p o s i t i v e r o l e a. High Commissioner f o r Human Rights as a 
United Nations o f f i c i a l should p l a y i n the f u l l enjoyment of human r i g h t s . His 
delegation a l s o thought that the Commission should speed up and conclude c o n s i d e r a t i o n 
of the two proposals intend.ed to enable i t to act i n urgent ca,ses of v i o l a t i o n s of 
human r i g h t s , namely, that of a p o s s i b l e i n t e r s e s s i o n a l r o l e f o r the Bureau of the 
Commission впа that of convening s p e c i a l r o s s i o n s of the C r m i s s i o n . L a s t l y , h i s 
delegation applauded d e c i s i o n 2 (XXXIV) v/hereby the Sub-Commission had decided to 
introduce i n t o the agenda of i t s next se s s:'on a nev; item e n t i t l e d ; "Review of the 
status and a c t i v i t i e s of the Sub-Comission a n d i t s r e l a t i o n s h i p s vdth the Conmission 
and other United Nations bodies", and to give i t a high p r i o r i t y . I t looked forv/ard 
w i t h great i n t e r e s t to the r e s u l t s of that review. The d e c i s i o n thus taken gave 
evidence of the deep sense of r e s p o n s i b i l i t y of the Sub-Commission. 

51. I'lr. LOFATIÍ/L (Poland) r e c a l l e d t h a t , a,t i t s previous session, the Commission had 
requested the Sub-Commission i n r e s o l u t i o n 17 (XXXVII) to bear i n mind the tasks 
assigned to i t . The Coiîimission had also dravm the a t t e n t i o n of a l l States and a l l the 
members of the Sub-Conraission to the nature of the work of the Sub-Commission as a 
body of experts. In i t s r e p o r t (E/CN.4/1512), the Sub-Commission had shown that i t 
had taken r e s o l u t i o n I7 (^CXXVIl) i n t o acooimt and had a p p l i e d i t i n some resp e c t s , 
but not on a number of important p o i n t s . In p a r t i c u l a r i t perpetuated the e r r o r of 
t r y i n g to become an organ independent of the Commission. That luiacceptable attempt 
was r e f l e c t e d i n p a r t i c u l a r i n d e c i s i o n 2 (XXXIV), which the Commission should not 
approve. The Sub-Commission had a l s o exceeded i t s mandate i n I t s comments on the 
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progranime and working methods of the Commission, as could be seen from i t s 
decision. 3 (XXXIV), i n wlxLch i t s t r e s s e d the " p o s i t i v e r o l e " which a 
High Commissioner f o r Human Rights could p l a y , and also i n i t s r e s o l u t i o n 1 2 (XXXIV). 
Generally speaking, the Commission should not approve the r e s o l u t i o n s and d e c i s i o n s 
of the Sub-Coramission which went beyond i t s mandate. His delegation wished to 
ass o c i a t e i t s e l f w i t h the general a t t i t u d e s contained i n the statements made on 
the subject by a niimber of delegations a,nd p a r t i c u l a r l y the delegations of B r a z i l 
and the Soviet Union. 

52. Ih?. BHAGAT (India) s a i d t h a t , f i r s t of a l l , tho Sub-Commission on Prevention 
of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s - v/hich was composed of experts 
dedicated to the cause of human r i g h t s - W2,s a unique body of i t s k i n d i n the 
United Nations system vj-hich had given the Commission effect-ivo cassistance. 

53. Vvdth regard to p a r t i c i p a t i o n i n the гтогк of the Sub-Commassion, i t should be 
noted t h a t , more and more f r e q u e n t l y , i t s sessions were being attended by a l t e r n a t e s 
r a t h e r than by the e l e c t e d members themselves. Although that p r a c t i c e was permitted 
by the r u l e s of procedure, i t should remain an except i o n a l one. At i t s most recent 
s e s s i o n , the Sub-Commission had considered that question and i t would appear from 
paragraph 26 of i t s r e p o r t (E/CN.4/1512) that i t hoped tha„t the Commission vrould 
i n d i c a t e c r i t e r i a f o i " determining when that p r a c t i c e might become excessive. His 
dele g a t i o n proposed that the f o l l o w i n g c r i t e r i a be a^dopted; i f a member of the 
Sub-Commission d i d not p a r t i c i p a t e i n the Sub-Commission's vrork throughout an e n t i r e 
s e s sion and i f he v/as una.ble to a,ttend the f o l l o v / i n g s e s s i o n , he should i n d i c a t e 
the f a c t before the end of that second session so tha.t h i s sea.t could be decla r e d 
vacant. The vacancy should be n o t i f i e d immediately ana the Commission, a.t i t s 
subsequent session should, i n accordance vdth the r u l e s of procedure, e l e c t another 
nembor from the same country or from some other country. Indeed, i f a member e l e c t e d 
f o r three years could not p a r t i c i p a t e i n the work of tv/o consocutive s e s s i o n s , vrith . 
one year i n between, he e i t h e r d i d not have the necessary t i n e , or he d i d not a t t a c h 
s u f f i c i e n t importance to tho Sub-Connission ' s vrork. Moreover, v/hen appointing 
a l t e r n a t e s , Govorn^лents sh-.;uld e x e r c i s e ca.re not to pub forward gcveniaont 
r e p r e s e n t a t i v e s ; the Sub-Commission should r e t a i n i t s character as an independent 
body so a,s to preserve not only i t s nature but als o i t s r e p u t a t i o n f o r i m p a r t i a l i t y 
and o b j e c t i v i t y . 

54» In i t s r e s o l u t i o n 12 (XXXIV) the Sub-Cominission had ejqxressed the opinion that 
i t vrould be h i g h l y va.luable to create a. post of United Nations High Coraraissioner-•• -
f o r Human Rights, but nov/here i n i t s report d i d i t mention tha.t question. In f a c t , 
that proposal vfas being considered r e g u l a r l y , but vfa.s not accrompanied by any 
supporting aj?guments. Such a. proposal c a l l e d f o r a, ser.ious cUscussion, during v/hich 
those who supported i t should c l e a r l y e x p l a i n why that post should be created, define 
the f u n c t i o n s the High Commissioner would perform and h i s r o l e vis-à-vis the 
e x i s t i n g i n s t i t u t i o n s i n the United Nations system, and, more important, vis-à-vis the 
i n s t i t u t i o n s already created -onder the v a r i o u s human r i g h t s instruments. 
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55. Those who defended the c r e a t i o n of that post j u s t i f i e d i t by l^he existence of 
v i o l a t i o n s of human r i g h t s . I t might l o g i c a l l y be deduced from that statement 
that v i o l a t i o n s of human r i g h t s occurred because the post d i d not e x i s t , or t h a t , 
i f the post were created, there would be no more v i o l a t i o n s of human r i g h t s . I t was 
the Member States themselves which, i n one way or another were i43sponsible f o r 
v i o l a t i o n s of human r i g h t s . Por those v i o l a t i o n s to cease, the Member Ste.tes had 
themselves to adopt measures. The i n t e r n a t i o n a l community could indeed help them -
and had done so - by s e t t i n g standards, c r e a t i n g - s u p e r v i s o r y mechanisms, e t c . 
However, the i n t e r n a t i o n a l community was based on the system of natio n S t a t e s , of 
sovereign j u r i s d i c t i o n : a State could not defend that system when i t came to 
p r o t e c t i n g i t s i n d u s t r i e s , . i t s trade, employment w i t h i n i t s borders, i t s s t r a t e g i c 
i n t e r e s t s , and r e j e c t i t when i t cane to human r i g h t s . As long as the system 
e x i s t e d , the i n t e r n a t i o n a l community would have to taJce i t i n t o account, even i n 
the. f i e l d of human r i g h t s . I t was impossible to bypass States completely and to 
have an i n t e r n a t i o n a l e n t i t y deal d i r e c t l y v;ith i n d i v i d u a l s under sovereign 
j u r i s d i c t i o n s . In those circumstances, t h e r e f o r e , i t was doubtful whether the 
High Commissioner could do anything at a l l which the Secretary-General or any other 
body authorized by the i n t e r n a t i o n a l community, such as the Commission, f o r example, 
could not do. The debates on that question were a l s o i n c l i n e d to give the impression 
that those i n favour of ci-eating that post i n c l u d e d some \áio wanted to f r e e 
themselves from a l l r e s p o n s i b i l i t y and others who merely wanted to assuage t h e i r 
consciences. For example, c e r t a i n c o u n t r i e s which had. refused to co-operate w i t h 
s p e c i a l rapporteurs, working groups or the Sub-Commission were among the most ardent 
supporters of the pr o p o s a l . In h i s delegation's view, a country's devotion to the 
cause of human r i g h t s should be measured by the s i t u a t i o n of human r i g h t s w i t h i n that 
country. I t was easy to preach to others the standards that should be f o l l o w e d ; i t 
was more d i f f i c u l t t o accept and apply them at home. However, that was much more 
important f o r the cause of human r i g h t s than ceaseless advocacy of the c r e a t i o n of 
new i n s t i t u t i o n s without any very c l e a r i d e a of what they vere supposed to do. He 
viondered whether the Secretary-General vrould agree to create -such a post and, i f so, 
whether the post would have any meaning or i t s holder any a u t h o r i t y , whether, i n f a c t , 
the High Commissioner h i m s e l f , i f appointed, vrould have any c r e d i b i l i t y . 

56. In the view of h i s d e l e g a t i o n , the m u l t i p l i c i t y of studies undertalcen by the 
Sub-Commission was not a he a l t h y p r a c t i c e . The Sub-Coramission should concentrate i t s 
e f f o r t s on a l i m i t e d number of subjects at any given time. The stud i e s undertalcen 
should be completed v i i t h i n a maximum p e r i o d of three years and, once completed, should 
be considered by the Coimnission i t s e l f . 

57. With regard to the Sub-Goraraission ' s agenda, i t v/as .more or l e s a the same as 
that of the Commission. However, the Commission and the Sub-Commission should 
complement r a t h e r than d u p l i c a t e eath other's work. 

58. The Sub-Commission had repeatedly requested that i t s narae be changed to the 
"Committee of Experts on Human R i g h t s " (E/CN.4/15I2, para. 23). His de l e g a t i o n 
could see no need f o r that change. The e f f e c t i v e n e s s of the Sub-Commission depended 
l a r g e l y on i t s r e l a t i o n s vàth the Commission; to change i t s . name and character v/as 
not only unnecessary but might a l s o d i s t u r b the p a t t e r n of work of the United Nations 
system i n the f i e l d of human r i g h t s . L a s t l y , he thought that there would be no poin t 
i n changing the name i f the f u n c t i o n s vicre not changed and that, i f the f u n c t i o n s 
were to bo changed, that should not be done i n the g i i i s o of a change of name. 
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59. lür. FERNAITOEZ-BALLESTERQS (Uruguay) said t h a t , i n examining agenda item 20, he 
would t i y to help render the Sub-Commission's v/ork more e f f e c t i v e . The work of that 
s u b s i d i a r y body would b e t t e r serve the cause of human r i g h t s i f i t took more account 
of c e r t a i n parameters and c e r t a i n c o r r e l a t i o n s between the d i f f e r e n t bodies which 
formed the s t r u c t u r a l system of the United Nations. As had, already been pointed out 
d u r i n g the debate, e s p e c i a l l y by the r e p r e s e n t a t i v e of B r a z i l , the Sub-Commission, a 
s u b s i d i a r y body of the Commission, should change i t s a t t i t u d e tov/ards i t s mandate. 
I t was true that i t had made some progress at that l e v e l , as compared, w i t h the 
preceding year, but i t nevertheless continued to ad,opt r e s o l u t i o n s v/hich went 
beyond i t s a u t h o r i t y s as examples, he took r e s o l u t i o n 4 (XXXIV), i n v/hich the 
Sub-Commission requested the Commission to condemn the v i o l a t i o n s committed, by a 
S t a t e ; r e s o l u t i o n 12 (XXXIV), i n which i t requested the Secretary-General to 
inform i t of c e r t a i n d e l i b e r a t i o n s of the Commission; and r e s o l u t i o n I6 (XXXIV). 
The Sub-Commission thus revealed a d e s i r e f o r independence which was adversely 
a f f e c t i n g the hairaony of i t s vrork and, vjhich i n other respects was even dangerous. 

60. The Commission knew the members of the Sub-Comraission and t h e i r q u a l i f i c a t i o n s , 
since i t ha,d appointed them. I n c i d e n t a l l y , some of them had, pointed out that the 
Sub-Commission should, f o l l o w the d i r e c t i v e s of the Commission, as appeared from 
paragraph 24 of the report (E/GN.4/1512). However, some proposals were s u r p r i s i n g 
and d i f f i c u l t to accept, such as those r e f l e c t e d i n paragraph 23? where i t v/as 
suggested, that the Sub-Commission should become a "committee of experts on human 
r i g h t s " , or again i n paragraph 28, i«/hich r e f e r r e d to the i n t r o d u c t i o n of v o t i n g by 
secret ba,llot on sanctions which might be applied against c e r t a i n S t a t e s . I n f a c t , 
paragraph 28 was only a pale r e f l e c t i o n of a prolonged d i s c u s s i o n i n the 
Sub-Commission, d u r i n g which i t had, even been suggested that a d r a f t r e s o l u t i o n 
should be submitted to the Commássion on the i d e a of v o t i n g by secret b a l l o t . I t 
was s u r p r i s i n g that experts, who had been so c a r e f u l l y s e l e c t e d , could propose such 
a dangerous t h i n g . He was a l s o s u r p r i s e d that some members of the Sub-Commission 
had stated that the death penalty v/as s t i l l necessary i n c e r t a i n c o u n t r i e s , as was 
i n d i c a t e d i n paragraph I6I of the reports such a t h i n g had never been s a i d i n a 
United, Nations body and ran counter to the very p r i n c i p l e of the r i g h t to l i f e , on 
the ba,sis of. which h i s ora country had abolished the death penalty. 

61. Although the Commission appointed, to the Sub-Commission experts whose 
q u a l i f i c a t i o n s were known to i t , i t did not know the q u a l i f i c a t i o n s of t h e i r 
altérnales. As the r e p r e s e n t a t i v e of B r a z i l had, observed, such a l t e r n a t e s , who 
o f t e n attended e n t i r e sessions, should not be appointed as was c u r r e n t l y being done. 

62. With regard to the treatment of communications, i t v/as necessary to change the 
current procedure, v^/hich consisted i n having a small working group s e l e c t f o r 
a n a l y s i s a c e r t a i n number of communications out of thousands. Furthermore, i r i t h 
regard to the c o n f i d e n t i a l procedure f o r examining communications provided f o r i n 
Economic and S o c i a l C o u n c i l r e s o l u t i o n 1503(XLVIIl), he r e f e r r e d to a note verbale 
addressed to the Chairman of the Sub-Commission by the Permanent M s s i o n of Ui^iguay 
to the O f f i c e of the United Nations at Geneva, which was mentioned on pa^e, 26 of the 
report i n document E/CN.4/1512 and, of which he read out the e n t i r e t e x t . I / In that 

Note verbale c i r c u l a t e d , as a document of the Sub-Commission under 
symbol E/CN.4/Sub.2/480. 
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note h i s d e l e g a t i o n s t a t e d , among other t h i n g s , that "the honour conferred.' upon the 
members of the Sub-Commission does not a l l o w any of them to r e f e r g r a t u i t o u s l y and 
p u b l i c l y to a country w i t h impunity, r e p e a t i n g f a l s e and. p a r t i a l i n f o r m a t i o n , 
i n f o r m a t i o n which should bè d e a l t on an a b s o l u t e l y c o n f i d e n t i a l b a s i s at the closed 
meetings devoted, to the s p e c i a l case wMch that country r e p r e s e n t s . " 

65. № . O'BRIEN (Observer f o r New Zealand.) said, t h a t , at i t s l a s t s e s s i o n , the 
Sub-Commission had. given consid.erable time to the r i g h t s of indigenous populations, 
and had asked, that an annual working group should be estai?lished to d.eal w i t h that 
question. In the d r a f t r e s o l u t i o n submitted on,that subject to the Commission, 
(E/CN.4/1512, chapter I , d r a f t r e s o l u t i o n i ) , i t was proposed that that working 
group should, give spécial a t t e n t i o n to the e v o l u t i o n of standards concerning the 
r i g h t s of indigenous populations, t a k i n g account both of the s i m i l a r i t i e s and of 
the d i f f e r e n c e s i n the s i t u a t i o n s and a s p i r a t i o n s of indigenous populations 
throughout the world. In that connection, he emphasized that the s i t u a t i o n s of 
those popula,tions were not only v/id.ely d i f f e r e n t but were al s o not static,'" i t was 
therefore necessary to take care not to express conclusions on the b a s i s of 
out-of-date or inaccurate i n f o r m a t i o n . Secondly, the indigenous peoples themselves 
should be involved, i n c o n s i d e r i n g the goals and. .objectives, 

64, Since I'lr. Martinez Cobo, the S p e c i a l Rapporteur, had v i s i t e d New Zealand i n 
1973 and completed h i s study on that country, the s i t u a t i o n of the ííaoris there had 
undergone some important changes. The Maoris had found that they could preserve 
t h e i r r a c i a l i d e n t i t y while b e i n g c i t i z e n s of a modern State, and they had regained 
confidence i n themselves. The fu t u r e p a t t e r n which was envisaged f o r the Maoris had 
been worked out.by the Maoris themselves, according to t h e i r concept of "tu tangata" 
("to recognize the stance of the people"). At the heart of that concept l a y the 
b e l i e f that the Maoris had n a t u r a l and human resources of which more use should 
be made f o r the good of the Maoris and of the n a t i o n as a whole. Prom that concept, 
f u l l y endorsed by the New Zealand Government, had developed a dynamic s e r i e s of 
i n t e r r e l a t e d , development p o l i c i e s ; Maori language promotion; v o c a t i o n a l t r a i n i n g , 
i n c l u d i n g new f i e l d s such as computers; land development, f o r example by 
i n t r o d u c i n g h o r t i c u l t u r e ; the c r e a t i o n o f nev/lîaori business e n t e r p r i s e s ; the 
b u i l d i n g and. expanded use of Ma^ori community meeting p l a c e s , e t c . 

65, Like other ind.igenous m i n o r i t i e s , however, the Maoris \юте i n s e v e r a l respects 
s t i l l r e l a t i v e l y disadvantaged.; i n compa,rison to the New Zealand mean average, they 
had a lower e d u c a t i o n a l l e v e l ; there were more of them i n the lower income groups; 
and they represented an e x c e s s i v e l y h i g h percentage of p r i s o n offend.ers. In the 
past, New Zealand had already carried, out edu c a t i o n a l and s o c i a l programmes which 
had c o n t r i b u t e d to the progress of the Maoris, but i t had been recognized that 
those programmes were i n some respects u n s u i t a h l e and many of them li3.d been changed.. 
I t would be necessary to do even more i n order to assure the Maoris of p o s i t i v e 
growth and not merely of s o c i a l w e l f a r e . 

66, Race r e l a t i o n s , t h e r e f o r e , were not s t a t i c i n New Zealand. The mass media 
sometimes considered the p r o t e s t s of the Maoris against land abuses as a c r i t e r i o n of 
race r e l a t i o n s ; there were und.oubted.ly some abuses, but the s i t u a t i o n should be 
considered i n a wid.er p e r s p e c t i v e . The m a j o r i t y of the Maoris v/ere l i v i n g 
harmoniously w i t h other races ajid i n f a c t considered themselves to be the true 
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New Zealandersf they were proud of t h e i r endeavours and of t h e i r c o n t r i b u t i o n to 
n a t i o n a l l i f e . However, the non-Maori New Zealanders, f o r t h e i r p a r t , needed, to 
show more a p p r e c i a t i o n of the p o t e n t i a l and views of the b-Iaoris, and h i s Government 
was a c u t e l y conscious of that need. The New Zealanders wanted to create an 
in t e g r a t e d s o c i e t y , c h a r a c t e r i z e d not by a s i n g l e c u l t u r e but by a s o c i a l ord.er i n 
which a l l c u l t u r e s would be able to f l o u r i s h . They were convinced that the s i t u a t i o n 
of race r e l a t i o n s i n the country was b a s i c a l l y sound and that the va r i o u s 
communities would, continue to work towards e r a d i c a t i n g anything which might endanger 
i t . He concluded, by r e c a l l i n g h i s i n t r o d u c t o i y remarks and by emphasizing t h a t , i n 
that r e s p e c t , the Sub-Commission's proposal c u r r e n t l y before the Commission was a 
step i n the r i g h t d i r e c t i o n . 

67. Mr. BJORHDÁL (Observer f o r NoriAra-y) said that h i s d e l e g a t i o n attached the 
grea t e r importance to the question of the r i g h t s of indigenous p o p u l a t i o n s , i n that 
those r i g h t s were s y s t e m a t i c a l l y v i o l a t e d i n many countries and the v i c t i m s lacked 
the necessary resources and as s i s t a n c e to defend, themselves. The un i t e d Nations had 
been preoccupied w i t h that question f o r s e v e r a l years and, i n I9BI, 
l i r . líartínez Cobo, S p e c i a l Rapporteur, had. presented a repo r t which c o n s t i t u t e d a 
landmark i n that respect and which had co n t r i b u t e d to the p r o t e c t i o n of the r i g h t s o f 
inâ.igenous po p u l a t i o n s , Hov/ever, the Norwegian a u t h o r i t i e s considered, t h a t more 
needed to be done, and they v/elcomed the Sub-Commission's proposal to create a 
working group to study the s i t u a t i o n váth regard to the promotion of the r i g h t s of 
indigenous populations and the e v o l u t i o n . o f standards concerning those r i g h t s . His 
de l e g a t i o n hoped that the d r a f t r e s o l u t i o n submitted, on that subject by the 
Sub-Commission (E/CN.4/1512, chapter I , d r a f t r e s o l u t i o n l ) would be adopted by the 
Commission, and that the working group so created, would be able to car r y out i t s 
important f u n c t i o n s váth the f u l l co-operation of a l l the p a r t i e s concerned.. 

The meeting rose at 1.0 p.m. 




