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'Thg meeting was calle d ; to order at 8 .1^ p.m. 

QUESTION OF THE REALIZATION IN ALL COUNTRIES OE THE ECONOfflC, SOCIAL AND CULTURAL 
RIGHTS CONTAINED IN THE UNIVERSAL DECLARATION OP HUMAN RIGHTS AND,IN THE INTERNATIONAL 
COVENANT ON ECONOMIC, SOCIAL AM) CULTURAL RIGHTS, AND STUDY OP SPECIAL PROBLEMS 
Щ 1 С Н THE DEVELOPING COUNTRIES PACE IN THEIR EFFORTS TO ACHIEVE THESE HUMAN RIGHTS, 
INCLUDING; 

(a) PROBLEMS RELATED TO THE RIGHT TO ENJOY AN ADEQUATE STANDARD OP LIVING | THE 
RIGHT TO DEVELOPMENT 

(b) THE EFFECTS OP THE EXISTING UNJUST INTERNATIONAL ECONOMC ORDER ON THE ECONOMIES 
OP THE DEVELOPING COUNTRIES, AND THE OBSTACLE THAT TETS REPRESENTS POR THE 
IMPIEMENTATION OP HÜI4AN RIGHTS AND PUND'AIiENTAL FREEDOMS (agenda item 8) 
(continued) (E/CN.4/15345 E/CN .4/142I5 E/CN.4/1488; E/CN.4/14895 

E/CN.4/1982/NG0/2; E/CN.4/1982/NGO/8; A/36/462| ST/HR/SER. A/10) 
STATUS OP THE INTERNATIONAL COVENANTS ON HUMAN RIGHTS (agenda item I9) (continued) 
(E/CN.4/1511) 

1. Mrs. GRAP ( i n t e r n a t i o n a l League f o r the Rights and L i b e r a t i o n of Peoples) said 
that the r i g h t to development might appear utopi a n to some, hut, as P r o f e s s o r Rigaux 
had w r i t t e n i n connection w i t h the U n i v e r s a l D e c l a r a t i o n of the Rights of Peoples ; 
"Utopia c o n s i s t s i n b e l i e v i n g , t h a t the present s i t u a t i o n of domination, e x p l o i t a t i o n 
and impoverishment of the poorest can continue i n d e f i n i t e l y . :.The r e a l Utopians are 
those 'who hope that the present s t r u c t u r e s of domination are impe r i s h a b l e . These 
s t r u c t u r e s are not only u n j u s t , they could^ not be maintained ;except by эл 
i n t e n s i f i c a t i o n of r e p r e s s i o n , which would create more problems than could be solved. 
Only a new v i s i o n of s o c i e t y , a u n i v e r s a l p r o j e c t commensurate w i t h the problems 
before us, can enable us to envisage the f u t u r e of mankind w i t h confidence". I t 
was i n that s p i r i t that her o r g a n i z a t i o n intended to support a l l e f f o r t s to transform 
the r i g h t to development i n t o p r a c t i c e and give i t the broadest p o s s i b l e scope. 

2. Un l i k e some persons, f o r whom the r i g h t . t o development was an e s s e n t i a l l y 
c o l l e c t i v e r i g h t which could, at a pi n c h , j u s t i f y c e r t a i n temporary v i o l a t i o n s of 
human r i g h t s , her o r g a n i z a t i o n believed., l i k e the Commission on Human R i g h t s , that 
d.evelopment was a prerogative of both nations and. i n d i v i d u a l s w i t h i n nations and that,-
as Mr, P. A l s t o n had emphasized i n h i s communication to the symposium of the 
Academy of I n t e r n a t i o n a l Law, the b e n e f i t s obtained, by the s a t i s f a c t i o n of 
c o l l e c t i v e r i g h t s should be c o n s t a n t l y and d e l i b e r a t e l y channelled towards the 
s a t i s f a c t i o n of the r i g h t s of t h e • i n d i v i d u a l . 

3 . The r i g h t to development, which was both an i n d i v i d u a l and a c o l l e . c t i v e right.,, 
belonged not only to States but a l s o to peoples and to indigenous or m i n o r i t y groups. 
As was s t a t e d i n the U n i v e r s a l D e c l a r a t i o n of.the Rights of Peoples, "Every people has 
the r i g h t to choose i t s ovm economic and s o c i a l system and to f o l l o w i t s own path 
towards economic development, f r e e l y and without, outsid.e i n t e r f e r e n c e " ( a r t i c l e l l ) 
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and "The economic r i g h t s set f o r t h above should be exercised i n a s p i r i t of 
s o l i d . a r i t y among the peoples of the world a.nd. v i i t h due regard f o r t h e i r r e s p e c t i v e 
i n t e r e s t s " ( a r t i c l e 12) . The r i g h t to development, which was to some extent a 
synthesis o f many human r i g h t s , could g r e a t l y a s s i s t the i n t e r n a t i o n a l community to 
solve the most se r i o u s problems vri.th vihich i t had. to cope, e s p e c i a l l y at the 
economic l e v e l . States and. i n t e r n a t i o n a l o r g a n i z a t i o n s , t h e r e f o r e , should make the 
r e c o g n i t i o n of that r i g h t the foundation f o r a l l t h e i r attempts to e s t a b l i s h a new 
i n t e r n a t i o n a l economic order. 

4 . Although i t was true that the r i g h t to development constituted, a synthesis of 
humaji r i g h t s and t h a t , i n many re s p e c t s , i t s e f f e c t i v e e x e r c i s e was a p r e r e q u i s i t e 
f o r their.observance, i t was important, e s p e c i a l l y i n a time of i n t e r n a t i o n a l c r i s i s , 
to'd.raw from that f a c t a l l the l o g i c a l c o n c lusions. As the Secretary-General 
emphasized, i n h i s study on the r e g i o n a l and n a t i o n a l dimensions of the r i g h t to 
d.evelopment as a human r i g h t (E/CH'.4/1421) , v/hich he had. submitted to the Commission 
on Human Rights at i t s t h i r t y - s e v e n t h s e s s i o n , the r i g h t of peoples to s e l f -
determination was an e s s e n t i a l element and, a p r i o r c o n d i t i o n f o r the r e a l i z a t i o n of 
the r i g h t to development. The establishment of a nevj i n t e r n a t i o n a l economic order 
was aimed at encouraging the r e a l i z a t i o n of the r i g h t to s e l f - d e t e r m i n a t i o n i n the 
f u l l e s t sense of the term, an o b j e c t i v e v/hich applied not only to former co l o n i e s 
but to a l l S t a t e s , and v/hich was of c r u c i a l importance f o r the d.eveloping c o u n t r i e s . 

5. Her o r g a n i z a t i o n was convinced that a l l the conditions e x i s t e d at the t e c h n i c a l 
l e v e l f o r transforming the r i g h t to development i n t o a c t u a l p r a c t i c e . I f t h a t r i g h t , 
which made i t o b l i g a t o r y f o r communities and. individ.uals to und.ertake concrete 
a c t i v i t i e s f o r development in s t e a d of l i m i t i n g themselves to d i s c u s s i n g them i n 
i n t e r n a t i o n a l o r g a n i z a t i o n s , had not always been r e a l i z e d , i t vías because of the 
ba^sic i n i q u i t i e s and. imbalances of the current s t r u c t u r e s of the world, economy, which 
were l a r g e l y r e s p o n s i b l e , as the Secretary-General emphasized i n h i s study, f o r 
u p s e t t i n g the balance of payments of the developing countries and. i n c r e a s i n g t h e i r 
indebtedness. I t was also because of the c o n t i n u a t i o n of the arms race, and. 
because the r i g h t to l i f e , an e s s e n t i a l aspect of the r i g h t to development, was not 
only being scoffed at d a i l y i n very many cou n t r i e s but was also c u r r e n t l y the 
object of a contemptible g l o b a l blaclcmail p r a c t i s e d through what was c a l l e d the 
weapon of hunger. 

6. There would be no development, she concluded., unless the masses were allowed, 
to p a r t i c i p a t e f r e e l y i n i t and unless the most disadvantagsS- people were gi v e n it-be 
means to e x e r c i s e t h e i r r i g h t to development themselves. 

7. I-Ir. EYA ÜTCHAI^ ( i n t e r n a t i o n a l Movement f o r F r a t e r n a l Union Among Races and 
Peoples) said that h i s o r g a n i z a t i o n had. long been i n t e r e s t e d i n the question of the 
r i g h t to development, since the ex e r c i s e of that r i g h t , vihich was an i n t e g r a l part 
of human r i g h t s , was one of the pr e c o n d i t i o n s f o r the establishment of a genuine 
f r a t e r n a l union between peoples ajid. r a c e s . The Working Group of governmental 
experts on the r i g h t to development had dra f t e d an e x c e l l e n t report (E/CÏÏ.4/1489) and. 
he hoped that the Group's mandate would be extended, so that i t could submit a 
complete report to the Commission at i t s forthcoming s e s s i o n . 



Е/СН". 4/196 2/SR .34 
page 4 

8.. То a f f i r m the r i g h t to development was to r e c a l l t h a t , at the n a t i o n a l l e v e l , 
the State belonged to everybody and was not the e x c l u s i v e property o f a small group 
of i n d i v i d u a l s , and t h a t , at the i n t e r n a t i o n a l l e v e l , , the e a r t h was the common heritage 
of a l l mankind, the i n h a b i t a n t s of the southern hemisphere having as much r i g h t to i t 
as the i n h a b i t a n t s , o f the northern hemisphere. 

9. That raeajit t h a t development was the business o f a l l and th a t the p a r t i c i p a t i o n 
of peoples i n t h e i r own development c o n s t i t u t e d the cornerstone of the r i g h t to 
development. Development a c t i v i t i e s imposed by élites without c o n s u l t i n g the 
po p u l a t i o n could h a r d l y be p r o f i t a b l e . Unfortunately, i n many countries of the 
southern hemisphere, the leaders refused to as s o c i a t e t h e i r f e l l o w - c i t i z e n s w i t h 
n a t i o n a l development, thus denying then any r i g h t to development, the more v i g o r o u s l y 
the more s i g n i f i c a n t the a i d given them by the co u n t r i e s of the northern hemisphere. 
That s i t u a t i o n l e d one to' wonder v/hat type of development those leaders envisaged f o r 
t h e i r c o u n t r i e s . 

10. I n the southern hemisphere, e s p e c i a l l y i n A f r i c a , some cou n t r i e s were even going 
so f a r as to expel many of t h e i r n a t i o n a l s i n order to prevent them from p a r t i c i p a t i n g 
i n the Work of development. The 5 raillion refugees v/ho were c u r r e n t l y to be found on 
the A f r i c a n continent had been d r i v e n from t h e i r c ountries by leaders who refused to 
ass o c i a t e them w i t h n a t i o n a l development. In some x l f r i c a n c o u n t r i e s , i n p a r a l l e l .with 
the increase i n the number of such refugees, a small new c l a s s was bein g formed whose 
members were the possessors of considerable wealth. Consequently, h i s o r g a n i z a t i o n 
urged the donors i n the co u n t r i e s of the northern hemisphere to take care to ensure 
th a t the a i d f u r n i s h e d by t h e i r Governments to the developing c o u n t r i e s i n the 
southern hemisphere was a c t u a l l y b e n e f i t i n g the peoples of those countries and was.not 
going to e n r i c h m i n o r i t y groups which claimed to represent them. 

11. I t was not by strengthening f a s c i s t o l i g a r c h i e s and d i c t a t o r s h i p s but, on the 
contrary, by f i g h t i n g age.inst them th a t the development of the peoples of the 
southern hemisphere could be promoted and, i f a new i n t e r n a t i o n a l economic order was 
to be e s t a b l i s h e d , i t was p r i m a r i l y r^ecessary to enable a l l people, both i n the n o r t h 
and i n the south, to take t h e i r development i n t o t h e i r own hands. 

12. Once a l l the peoples of the e a r t h were allowed to p a r t i c i p a t e i n decision-making 
and i n preparing development plans, an a.traosphere favourable to peace would g r a d u a l l y 
be created. The time had i n f a c t come, he concluded, to choose between tlie 
c o n t i n u a t i o n of the arms race and the promotion..and p r o t e c t i o n o f human r i g h t s , a l l 
of which were i n d i v i s i b l e and of equal importance. 
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REPORT OP THE SUB-COMMISSION ON PREVENTION OP DISCRIMINATIQN AND PROTECTION 
OP MNGRITIES ON- ITS THIRTY-FOURTH SESSION (agenda item 20) (continued) 
(E/CN ,4/1512; E/CN.4/1982/NGO/5) 

13.. Mr. KOOIJMANS (Netherlands) s a i d tha.t, during i t s 25 yea.rs of ex i s t e n c e , the 
Sub-Commission ha,d not concerned i t s e l f e x c l u s i v e l y w i t h the preven t i o n of d i s c r i m i m t i o n 
a.nd p r o t e c t i o n of m i n o r i t i e s . I t had c a r r i e d out various other tasks i n the f i e l d of 
Ьгшал r i g h t s a.nd, from the moment that the Commission had requested i t , i n i t s 
r e s o l u t i o n 8 ( X X I I l ) of I 6 Ma.rch 1967, to prepare a. report c o n t a i n i n g i n f o r m a t i o n on 
v i o l a t i o n s of human r i g h t s and fxxndamenta.l freedoms, i t had devoted more and more time 
to that question. I n addition,- i t had c a r r i e d out a considerable птлпЬег of s t u d i e s , 
which had sometimes formed the ba.sis f o r prepa.ring dra.ft decla.ra.tions and conventions 
or f o r f o r m u l a t i n g p r i n c i p l e s . 

14. Those f a c t s were w e l l known to a l l the members of.the Conmission, but i t might 
be u s e f u l to r e c a l l them before beginning c o n s i d e r a t i o n of the Sub-Commission's report 
and more p a r t i c u l a r l y , of chapter I I I on the review of f u r t h e r developments i n f i e l d s 
which had alrea.dy been the subject of a. study or i n q u i r y by the Sub-Commission. îlis 
dele g a t i o n welcomed the f a c t that the bub-Commission ha.d taken note of the valua.ble 
d i s c u s s i o n , to which the considera.tion of i t s report had given r i s e a.t the Commission's 
l a s t s e s sion and the observations which ha.d been made on tha.t occa-sion concerning the 
l i m i t a t i o n s of i t s mandate. 

15. With respect to the r o l e ana competence of the ;jub-Commiseion, he thought tha.t some 
i n t e r e s t i n g suggestions had been made w i t h a view to strengthening the a c t i v i t i e s of 
the Sub-Commission i n the f i e l d of huinan r i g h t s a.nd ensuring tha.t i t s r e s o l u t i o n s a.nd 
reports were releva.nt to the establishment of p r a c t i c a l a.nd e f f e c t i v e l e g a l norms. On 
the other ha.nd, i f , a.s had been proposed, i t decided to change i t s na.me and status to 
that of a committee of experts on human r i g h t s , which would report d i r e c t l y to the 
Economic and Socia.l C o u n c i l , the Dub-Coramission might l o s e i t s contact w i t h the Commission. 
In h i s opinion, however, i t wa.s quite p o s s i b l e to strengthen the r o l e of the Sub-Commission 
without s e p a r a t i n g i t from the Commission. His del e g a t i o n attached great importa.nce to 
the independence of the members of the Sub-Commission and thought that more a t t e n t i o n 
should be given, i n that connection, to the p r a c t i c e that wa.s s t i l l i n forc e of a.ppointing 
^Iterna.tes - most of whom were diploma.ts s t a t i o n e d at Geneva. - to repla.ce the members 
of the Dub-Commiseion. I t intended to monitor the development of that s i t u a t i o n very 
c l o s e l y . 

16. To give an exa.mple of the important r o l e which the Sub-Commission might p l a y , 
e s p e c i a l l y when an event which c a l l e d f o r a.n urgent r e a c t i o n occurred between two sessions 
of the Commission, he reca.lled tha.t, on 28 August 1981, the Sub-Commission ha.d decided 
to ask the Chairman of the Commission on Human Rights to intervene u r g e n t l y to save three 
members of ANC who ha.d been sentenced to death i n South A f r i c a , ano t h a t , pursua.nt to 
that d e c i s i o n , the Cha.irma.n .of the Commission on Human Rights ha.d sent a telegra.m to the 
South Africa.n Government re q u e s t i n g i t not to proceed w i t h the execution of the three 
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condemned men. I n so doing, the Sub-Commission ha.d not exceeded the l i m i t s of i t s a-uthoritj/ 
and, consequently, noone, could blame i t f o r having rea.cted promptly to t r y to prevent the 
execution of three opponents of the apa-rtheid régime. 

1 7 . Ttirning to the report submitted by the S p e c i a l Rapporteur, Mr. Ma.rt-£nez Cobo, • 
concerning the study of the problem of d i s c r i m i n a t i o n a.ga.inst indigenous p o p u l a t i o n s , 
he s a i d tha.t his, Government ha,à found i n i t a, wealth of h i g h l y valua.ble i n f o r m a t i o n f o r 
a l l those who, l i k e h i m s e lf, were concernea about the s i t u a t i o n of. India.h t r i b e s a.nd 
other indigenous groups'throughout the world. The informa.tion d e s c r i b i n g the d i s c r i m i n a t i o n 
pra.ctised a.ga,inst indigenous popula.tions a.nd the a.la.rming situa.tion i n which some pf them 
had to l i v e , had ca.used deep concern i n h i s country, a concern which had'a.lso been expressed 
by the members of h i s country's Pa.rlia.ment. Consequently, h i s delega.tion f i i l l y supported 
the i d e a of es t a . b l i s h i n g , as the Sub-Commission ha.d requested, a working group on indigenous 
popiiLations. Once the Sub-Commission had been a.uthorized to e s t a b l i s h such a working group, 
i t might perha.ps consider conta.cting the working group that ha.d been set up by the Nordic 
co u n t r i e s to study the problem of indigenous popvila.tions. 

18. I n her progress report on the study of the i m p l i c a t i o n s f o r human r i g h t s of recent 
developments concerning s i t u a t i o n s known as s t a t e s of siege and emergency (E/C]J .4/Sub.2/490} 
Mrs. Questia.ux had suggested the adoption of a. number of b a s i c p r i n c i p l e s guaranteeing 
the l e g a . l i t y of the esta,blishment of s t a t e s of siege or emergency. Since the l i s t of 
c o u n t r i e s a.pplying ma.rtial la.w - i n c l u d i n g most r e c e n t l y Poland - wa.s becoming a l i t t l e 
l o n g er every year, i t would c e r t a i n l y be u s e f u l i f those p r i n c i p l e s were b r i e f l y 
3umma,rized8 a s t a t e of siege or emergency should be o f f i c i a l l y procla-imed? the other 
States p a r t i e s to the Covena.nt on C i v i l and P o l i t i c a l Rights should be s p e e d i l y informed 
of i t s procla.ma.tion, as w e l l as of the reasons adduced and the nature of the mea.sures 
ta,ken| i t s i n t r o d u c t i o n should be occa.sioned by the existence of a.n exceptiona.l threa.t, 
enda.ngering the orga.nized l i f e of the community which c o n s t i t u t e d the foundation of the 
State} the emergency mea.sures should be i n p r o p o r t i o n t o the s t r i c t requirements of 
the situa.tion a,nd should not i n v o l v e discrimina.tion s o l e l y on grounds of ra.ce, c o l o u r , 
sex, la.ngua.ge, r e l i g i o n or s o c i a l o r i g i n ; the s t a t e of siege or emergency should i n 
no circumsta.nces deroga.te from the r i g h t s r e f e r r e d to i n a r t i c l e 4 of the Covena,nt; 
a.nd, l a . s t l y , i t should be compa.tible w i t h the o b l i g a t i o n s imposed by intema.tiona.l la.w. 
His delega.tion had a.lso noted w i t h a,pprecia.tion tho a.dditiona.l sa.fegua.rds recommended 
by the I n t e r n a t i o n a l Commission of J u r i s t s , i n the study that i t ha.d ma.de on the sa.me 
subj e c t . 

1 9 . There was a.nother question vrhich he thought t h a t he should mention; the p e r s e c u t i o n 
of the Ba.ha'i commimity i n I r a n . The Sub-Commission ha.d a.dopted r e s o l u t i o n 8 (XXXIV), 
by 19 votes i n favour w i t h 5 a b s t e n t i o n s , i n which i t sta.ted that the treatment of the 
Ba.ha,4s was motivated by r e l i g i o u s intolera.nce a.nd a d e s i r e to e l i m i n a t e the Ba.ha'i F a i t h 
from the l a n d of i t s b i r t h a.nd drew the a.ttention of the Commission on Human Rights to 
the p e r i l o u s s i t u a t i o n faced by the Ba.ha'i community of Ira.n. His d e l e g a t i o n wholeheartedl;, 
supported tha.t r e s o l u t i o n , ins.smuch as some members of the Sub-Commission who were of 
the Isla.mic r e l i g i o n , and thus i n a. b e t t e r p o s i t i o n to understa.nd the r e l i g i o u s background 
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of the Ira.nia.n a.uthorities, ha.d not hesita.ted to denounce the r e p r e s s i o n of which Ira.nia.n 
c i t i z e n s were the v i c t i m s . 

2 0 . L a s t l y , h i s d e l e g a t i o n ha.d ta.ken note w i t h i n t e r e s t , but a l s o w i t h concern, of the 
report of the Working Group on Sla.very a.nd Mr. Bouhdiba's F i n a l Report on C h i l d La.bour, 
from which i t had a.ppeared that new forms of s l a v e r y viere making t h e i r appea.ra.nce, such 
as c h i l d . p r o s t i t u t i o n . - H i s Government s t r o n g l y condemned a l l forms of e x p l o i t a t i o n , 
i n p a r t i c u l a r the sexual e x p l o i t a . t i o n of c h i l d r e n a.nd minors, and would examine a l l the 
options a,vaila.ble to i t to f i g h t tha.t e v i l a.t the na.tional a.nd interna.tiona.l l e v e l s . 

2 1 . Mr. CALERO RODRIGUEЬ ( B r a z i l ) s a i d that the item e n t i t l e d "Report of the.&ub-Commissior 
on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of M L n o r i t i e s " had alxrays been i n c l u d e d 
i n the Commission's a.genda., but not u n t i l the OommisEion's previotis session-ha.d i t been 
given the.'attention i t deserved. His delega.tion hoped that that item would continue i n 
the f u t u r e to be the subject of a. c o n s t r u c t i v e a.nd comprehensive debate, which alone 
could do j u s t i c e to-the bub-Commission's work and. c o n t r i b u t e to the esta.blishment of • 
close co-operation between the Commission on Huma.n Rights a.nd i t s ma.in s u b s i d i a r y body. 

2 2 . The rela.tionship between the Commission, a p o l i t i c a l organ, a.nd- the Sub-Commission, 
a.n expert body, was compara.ble to that which e x i s t e d , i n the f i e l d of i n t e r n a t i o n a l la.vi, 
between the Sixth. (Legal) Committee of the General Assembly-a-nd the Interna.tiona.l La.w 
Commission and the u n i t e d Nations Commission on I n t e r n a t i o n a l Trade La.w (UNCITRAL). 
F o l l o w i n g the example of the S i x t h Committee, which a.tta.ched considerable importance to 
considera.tion of the reports of the Interna.tiona.l Law Commission a.nd UNCITRAL, the 
Commission on Huma.n Rights should give s p e c i a l prominence at ea.ch of i t s sessions to 
the exa,mination of the report' of the bub—Commission on Prevention of Discrimina.tion 
and P r o t e c t i o n of l y U n o r i t i e s . The Sub-Commission considered that i t s present t i t l e d i d 
not correspond to i t s f u n c t i o n s a.nd would l i k e to have i t cha.nged. His d e l e ^ t i o n f u l l y 
sympathized w i t h tha.t view and would be prepa.red to a.ccept a. new designa.tion f o r the 
Sub-Commission. 

2 3 . At i t s - t h i r t y - s e v e n t h s e s s i o n , the Commission ha.d a.dopted, without a. vote, 
r e s o l u t i o n 17 ( X X X V I I ) i n which, i n t e r a l i a , i t had i n v i t e d the bub-Commission to take' 
note of the comments and suggestions ma.de a.t the time of the considera.tion of i t s report 
and ha.d requested i t to modify the r e p o r t ' s presenta.tion i n certa.in r e s p e c t s , which the 
bub-Commission had proceeded to do. Most of the comments and suggestions brought to 
the Sub-Commission's a t t e n t i o n had concerned i t s ma.ndate a.nd methods of work. I n that 
context, pa.ra.gra.ph 23 of the Sub-^Commission's report bega.n w i t h the sta.tement "The r o l e 
a.nd competence of the Sub-Commission vras discussed, pa.rticula.rly i n rela.tion to i t s 
composition as a body of experts a c t i n g i n t h e i r i n d i v i d u a l c a p a c i t y , which ensured i t s 
i m p a . r t i a l i t y , u n l i k e the Commission which i s composed of Government r e p r e s e n t a t i v e s . " 
His delega.tion wa.s uneasy w i t h the wording of tha.t sentence a.nd hoped that the 
Sub-Commission d i d not r e a l l y b e l i e v e that the i m p a r t i a l i t y of i t s members was gua.ra.nteed 
by the fa.ct of i t s being:a. body of experts, u n l i k e the Commission, which wa.s composed of 
Government representa.tives, f o r such rea.soning would be extremely da.ngerous. The 

http://ma.de


E/CÎÎ.4/1982/SR.54 
page 8 

Sub-Conunission алс1 the Commission ha.d an obliga.tion to t r y to work together f o r common 
ends. As one member of the Sub-Commission ha.d r i g h t l y pointed out, only the enemies of 
Ьглпа.п r i g h t s stood to ga,in by a.ny l o o s e n i n g of the t i e s between those two'bodies. 

24. . Yet i t was c l e a r from the Sub-Commission's report and above a l l the summary records 
of i t s meetings t h a t , i n the view of some of i t s members, the Sub-Commission should 
endeá.voiir to sever i t s l i n k s w i t h the Commission on Huma.n Rights a.nd "become a.n autonomous 
committee of experts which wa.s not r e s p o n s i b l e to the Commission on Human R i g h t s , - a. 
p o l i t i c a l body, - but reported d i r e c t to the Economic a.nd S o c i a l C o u n c i l " 
(E/CIi .4/Sub ,2/SR .896), a.s though the Economic and S o c i a l Council were not.,it;self a.. 
p o l i t i c a . 1 body. I t ha.d f u r t h e r been suggested tha.t i t would be prefera.ble f o r members 
of the Sub-Commission to be e l e c t e d by the Economic a.nd S o c i a l Council ra.ther than by one 
of i t s fTanctiona,l commissions, which wa.s presuma.bly a.n i n d i r e c t wa.y of c r i t i c i z i n g the 
Sub-Commission's current membership. F o r t u n a t e l y , more reasona.ble suggestions had been 
ma.de. I n p a r t i c u l a r , one member had decla.red that the Sub-Commission, "instea.d of t r y i n g 
to modify i t s s t r u c t u r e and i t s ma.nda.te at the r i s k of coming i n t o open c o n f l i c t ' w i t h 
the Commission on Human Ri g h t s , should continue to c a r r y out the honoura.ble tasks entrusted 
to i t , which were a c q u i r i n g even vjider covera.ge" (E/CM ' .4/Sub.2/SR.898). Another member 
had sta.ted tha.t, i n h i s view, - the ma.in c r i t i c i s m ma.de by the Commission on Human Rights 
concerning the Suli-Commission,. - tha.t i t wa.s ta.king too p o l i t i c a . l a. t u r n , - wa.s f u l l y 
j u s t i f i e d . 

25. I n those circumsta.nces, h i s delega.tion had mixed f e e l i n g s a.bout the Sub-Commission's 
d e c i s i o n 2 (XXXIV), whereby i t ha.d introduced i n t o i t s a.genda. a. new item e n t i t l e d "Review 
of the status a,nd a c t i v i t i e s of the Sub-Commission and i t s r e l a t i o n s h i p s v/ith the ^ 
Commission a.nd other United Na.tions bodies." P r o p e r l y conducted, tha.t review might be 
h e l p f u l i n d e f i n i n g the c o n s t r u c t i v e r o l e which the Sub-Commission had to pla.y i n the 
United Nations system i n promoting the e f f e c t i v e enjoyment of huma.n r i g h t s and f\mda.mental 
freedoms. On the other ha,nd, i f some extreme a.nd misguided views were to preva.il, the 
Sub-Commission might f i n d i t s e l f on a. d i r e c t c o l l i s i o n course w i t h the Commission and 
w i t h the United Nations as, a whole. However, he was confident that members of the 
Sub-Commission would recognize that co-opera.tion a.nd t r u s t were p r e f e r a b l e to confronta.tion 
a.nd s u s p i c i o n , 

26. Before proceeding to review the Sub-Commission's a . c t i v i t i e s , he viished to make a.' 
few comments on the question of the d e s i g n a t i o n of a l t e r n a t e s . At t h e ' t h i r t y - f o u r t h 
s e s s i o n , the number of a.lterna.tes who ha.d taken pa.rt i n the d i s c u s s i o n s a.t one time or 
another had represented no less- tha.n 40 per cent of the t o t a l number of p a r t i c i p a . n t s , 
a. situa.tion which wa.s- ha.rdly l i k e l y to a.lla.y the concern expressed by the Commission 
i n i t s r e s o l u t i o n 17 (XXXVIl). The Commission, i t would be remembered, had deemed i t 
"unsuita.ble" that experts should be represented by altema.tes who d i d not n e c e s s a r i l y 
possess the r e q u i s i t e e x p e r t i s e and ha.d dra.ra a.ttention to the f a c t that tha.t p r a c t i c e 
might not, on occa.sion, .be i n keeping w i t h the . cha.racter of the Sub-Commission. The 
members of the Sub-Commission seemed to ha.ve pa.id sca.nt a.ttention to tha.t r e s o l u t i o n , 
f o r at the t h i r t y - f o u r t h s e s s i o n they ha.d designa.ted more a.lterna.tes tha.n a.t the previous 
one. I n h i s delegation's view, r u l e I3 of the r u l e s of procedure- of the fimctional-L 
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commissions d i d not apply to the bub-Commission, since i t covered s u b s i d i a r y bodies 
whose members were experts nomina;ted by Governments., Members of the Sub-Commission were 
e l e c t e d by the Commission on Huma.n E i g h t s , a.nd the designa.tion by them of a.lterna.tes ha.d 
no l e g a l foundation; the Commission, which considered that p r a c t i c e uns-oitable, would 
be j u s t i f i e d i n seeking. a.n end to i t . The experts, i n the Sub-Commission were undoubtedly 
conscious of t h e i r r e s p o n s i b i l i t i e s a.nd i f one of them. wa.s occa.siona.lly una.ble to a.ttend 
a., meeting, h i s a.bsence should merely be noted 5 i f , on the other hand, a. member f e l t 
tha.t, f o r some, rea.son, he .vra.s una.ble to continue to serve, i n the Sub-Commission, he 
should tender h i s resigna.tion a.nd a. new member should be e l e c t e d , e i t h e r by the Commission 
or by the Sub-Commission i t s e l f , i n the event tha.t the procedure a.lrea.dy a.pplied by the 
Intema.tional La.w Commission vías a.dopted. 

2 7 . At i t s t h i r t y — f o u r t h s e s s i o n , the Sut-Commission ha.d had a. hea,vy a.genda,, a.nd. seemed 
to ha.ve been, confronted w i t h the same probleffi..a,s the Commission i t s e l f , i n that i t had 
ha.d to consider.an unduly la,rge number of-.questions w i t h i n a. necessa.rily l i m i t e d time. 
Tha.t problem seemed to b̂e..: o c c u r r i n g - w i t h increa.sing frequency.in a.ll United Mations 
bodies a.nd i t wa.s c.erta.inly not ea.sily solved.. The bub-Commission, l i k e the Commission, 
would ha.ve to f i n d solutions,;'pexha.ps devoting a. p a . r t i c u l a r s e s s i o n to a. number of p r i o r i t y 
t o p i c s a.nd exa.mining c e r t a i n , questions only every two years, f o r example. Extending 
sessions d i d not appear to.be much help, judging from the Commission's experience. 

28. The numerous questions on thé. bub-^Commission's agenda ha.d i n c l u d e d a.n item concerning 
the encoura.gement. of..universa.l a.ccepta.nce of Ьглпа.п r i g h t s instruments. . On tha.t p o i n t , 
he would mereiyi.r.ea.ffirm h i s country's view tha.t, i n tha.t insta,nce, the Sub-Commission 
was c l e a r l y exceeding i t s ma.ndate. Each State being the only judge Of i t s i n t e r e s t i n 
becoming a. pa.rty to a,n interna.tiona.l trea.ty, a.ny attempt to i n f l u e n c e tha.t d e c i s i o n 
would be improper. In t e m a . t i o n a l orga.nizations should not, therefore., engage i n a.ny. 
a.ction aimed at encoura.ging Sta.tes to r a . t i f y t r e a . t i e s , nor should Sta.tesbe r e q u i r e d . t o 
give any i n f o r m a t i o n a.s to t h e i r rea.sons f o r non-ra.tifica.tioh. . 

2 9 . The question of the v i o l a . t i o n of human r i g h t s i n a l l c o u n t r i e s wa.s one. of very wide 
scope, a.nd the Sub-Commission ha.d been r i g h t to pay pa.rticula.r a.ttentlon t o . . p o l i c i e s of 
ra.cial • discrimina.tion a.nd segrega.tion, f o r e i g n occupation a.nd infringements' of the r i g h t 
to self-determina.tion. However, i t seemed to ha.ve shovm a- certa.in d i s r e g a r d f o r the 
procedures provided f o r i n r e s o l u t i o n I 5 0 3 (XLVIIl).. i n d e a l i n g w i t h some other aspects 
of the question. Thus, i t ha.d a.ga.in bean suggested tha.t the esta.blishment of a.n 
informa.tion-ga.thering s e r v i c e i n : the D i v i s i o n of Huma.n Ei g h t s would be u s e f u l , a.s would 
the crea.ti'on of a: High Commissioner. As to the former suggestion, h i s delega.tion wa.s 
s t i l l of the o p i n i o n tha.t such a. burea.ucra.tic mea.sure would be fa.r too c o s t l y i n rela.tion 
to the s e r v i c e s rendered. As f o r e s t a b l i s h i n g a post of High Commissioner,, h i s d e l e g a t i o n 
would merely take note of the p o s i t i o n of the Sub-Commission, whose d e c i s i o n 3 (XXXIV) 
prompted cer'taln comments on i t s pa.rts a. study of the p o s s i b l e f u n c t i o n s a.nd powers 
of a. High Commissioner woilLd indeed be rieGessa.ry, but to be üsef'ul, i t must be impa.rtia.l 
and o b j e c t i v e , ta.ke i n t o a.ccount the p r o v i s i o n s of the Cha.'rter a.nd of the va.rious 
interna.tlona.1 huma.n r i g h t s instruments, a.nd exa.mine the e x i s t i n g United Na.tions ma.chinery, 
the powers which might be gra.nted to the High Commissioner and the extent to which the 
esta.blishment of such a post would rea . l l y c o n t r i b u t e to the ca.use of huma.n r i g h t s . 
However, the Sub-Coinmissionj by d e c i d i n g to consider the " p o s i t i v e r o l e " su' 
High Commissioner f o r Huma.n E i g h t s should pla.y, ha.d a.lrea.dy shown p a . r t i a l i t y . He 
therefore doubted that i t would be able to conduct such a study w i t h the reqxrLsite 
o b j e c t i v i t y a>nd i m p a . r t i a l i t y . 
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3 0 . In studying the adverse consequences f o r the enjoyment of human r i g h t s of 
p o l i t i c a l , m i l i t a r y , economic and other forms of a s s i s t a n c e given to c o l o n i a l and 
r a c i s t régimes i n southern A f r i c a , the Sub-Commission had had before i t an updated 
report by Mr. K h a l i f a , S p e c i a l Rapporteur. However, that document had the same flaw 
as the previous oi..^, i n that i t merely f u r n i s h e d a l i s t of e n t i t i e s , without assessing 
the extent to which t h e i r a c t i v i t i e s were indeed of a s s i s t a n c e to the P r e t o r i a régime. 
Such an assessment iiías, of course, an extremely d i f f i c u l t t ask, but i t should be 
attempted. 

3 1 . Under the item on measures to combat racism and r a c i a l d i s c r i m i n a t i o n , the 
Sub-Commission had had before i t a d r a f t report prepared by Mr. Chowdhury, 
S p e c i a l Rapporteur, on d i s c r i m i n a t o r y treatment of members of d i f f e r e n t groups at 
various l e v e l s i n the a d m i n i s t r a t i o n of c r i m i n a l j u s t i c e ; i n view of the very 
p r e l i m i n a r y nature of that r e p o r t , there was reason f o r doubting whether t h a t ivas a 
j u s t i f i a b l e e x e r c i s e which could lead to concrete recommendations. I t would be 
remembered, moreover, that the Commission, i n i t s r e s o l u t i o n 14 D (XXXVI), had 
requested the Sub-Commission to prepare a study on ways and means of ensuring the 
implementation of the United Nations r e s o l u t i o n s on a p a r t h e i d , racism and r a c i a l 
d i s c r i m i n a t i o n , f o r submission to the Commission at i t s current s e s s i o n . Two years 
had elapsed, yet the report of the Sub-Commission merely s t a t e d that the l a t t e r 
"should begin to give some thought" to that study, and that i t was c o n s i d e r i n g 
e s t a b l i s h i n g a working group to look i n t o the m o d a l i t i e s f o r t h a t study. The 
Commission could not but regard as r e g r e t t a b l e negligence the d i l a t o r i n e s s d i s p l a y e d 
by the Sub-Commission i n complying with i t s request. 

3 2 . Under the item e n t i t l e d "Question of the human r i g h t s of persons subjected to 
any form of d e t e n t i o n or imprisonment", the Sub-Commission had paid p a r t i c u l a r 
a t t e n t i o n to the problem of missing or disappeared persons and to s i t u a t i o n s known as 
s t a t e s of siege or emergency. The r e p o r t of the Working Group on Detention had done • 
l i t t l e to advance the d i s c u s s i o n ; hov/ever, the Sub-Coramission had approved two 
important d r a f t r e s o l u t i o n s , one recommending that Governments should be c a l l e d upon 
to a b o l i s h c a p i t a l punishment f o r p o l i t i c a l offences and the other requesting that 
v i o l a t i o n s of human r i g h t s i n the I s r a e l i - o c c u p i e d t e r r i t o r i e s should be condemned 
and that I s r a e l si .^uld be c a l l e d upon to i ilease p o l i t i c a l p:.isoners. 

33» With regard to s i t u a t i o n s known as s t a t e s of siege or emergency, Mrs, Questiaux, 
S p e c i a l Rapporteur, had submitted an i n t e r i m report c o n t a i n i n g an e x c e l l e n t summary 
of the main points of the study she was preparing and a c l e a r and concise account 
of the aspects she proposed to examine- more p a r t i c u l a r l y . He hoped t h a t , even though 
Mrs, Questiaux was no longer a member of the Sub-Commission, she would be able to 
complete her extremely u s e f u l study, concerning vjhich he would l i k e to make two 
comments. F i r s t , i n connection with the development of the r o l e of s p e c i a l i s t 
i n t e r n a t i o n a l s u r v e i l l a n c e organs, the S p e c i a l Rapporteur seemed to envisage the 
establishment of a system of r e p o r t i n g and v e r i f i c a t i o n when a s t a t e of siege or 
emergency was proclaimed. He was not sure that e x i s t i n g i n t e r n a t i o n a l law made i t 
o b l i g a t o r y f o r States to accept such a system, and i f i t was e s t a b l i s h e d , that 
viould have t o be done e i t h e r on the b a s i s of a binding i n t e r n a t i o n a l t r e a t y or on the 
b a s i s of voluntary compliance by S t a t e s . Secondly, i t was almost impossible to 
consider s t a t e s of siege or emergency outside t h e i r p o l i t i c a l context, and i t was 
d i f f i c u l t to imagine that questions r e l a t i n g to the observance of human r i g h t s i n the 
event of a s t a t e of siege or emergency could be considered at the i n t e r n a t i o n a l l e v e l 
without the f a c t s being d i s t o r t e d by p o l i t i c a l c o n s i d e r a t i o n s ; the S p e c i a l Rapporteur 
and the Sub-Commission should keep t h a t p o i n t i n mind. 
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54- Under the same item, the Sub-Commission had a l s o studied the question of missing 
and disappeared persons. Since the establishment of i t s Viorking Group on Enforced 
or Involuntary Disappearances, the Commission had assumed f u l l r e s p o n s i b i l i t y f o r 
that question. In i t s r e s o l u t i o n s 20 (XXXVI) and 10 (XXXVII), i t had recognized t h a t 
the Sub=Comraission should make a c o n t r i b u t i o n i n th a t area and had requested i t to 
continue studying the most e f f e c t i v e means f o r e l i m i n a t i n g enforced or i n v o l u n t a r y 
disappearances of persons, vjith a view to making general recommendations to the 
Commission. His d e l e g a t i o n was somewhat disappointed by Sub-Coramission 
r e s o l u t i o n 15 (XXXIV), vmich d i d not contai n any of the general recommendations 
c a l l e d f o r by the Commission. Most of the recommendations i n that r e s o l u t i o n were 
of a procedural nature, d e a l i n g v/ith the operation of the VJorking Group of the 
Commission. In what could be considered a r o l e r e v e r s a l , the Sub-Commission even 
wanted the Commission to request the Working Group to prepare, f o r the Sub-Coramission, 
a r e p o r t p e r m i t t i n g the l a t t e r to continue t o make appropriate recommendations. I t 
was n a t u r a l t h a t the Sub-Commission should wish to draw on the experience of the 
Working Group and the Commission, but f o r t h a t , i t had access to the l^iorking Group's 
re p o r t s and to the summary records of the Commission's meetings. Moreover,: ,the 
Sub"Commission, as a body of experts, should be i n a p o s i t i o n to make the general 
recommendations expected of i t on the ba s i s of an independent assessment of the problem. 
I t was to be hoped th a t the Sub-Commission would review i t s approach so as to be 
able to make the c o n t r i b u t i o n expected of i t . 

35- Pursuant to Commission r e s o l u t i o n 4 0 (XXXVII), the Sub-Commission had commenced 
co n s i d e r a t i o n of the question of co n s c i e n t i o u s o b j e c t i o n to m i l i t a r y s e r v i c e , and 
had requested tv/o of i t s members to make an a n a l y s i s of the problem i n a human 
r i g h t s context. He hoped that they would take account of the f a c t , already emphasized 
i n paragraph 352 of the Sub-Commission"s r e p o r t , that that i s s u e was a complex one 
which should be submitted to a thorough and di s p a s s i o n a t e study. 

3 6 . For i t s c o n s i d e r a t i o n of the question of s l a v e r y and the s l a v e trade, the 
Sub-Commission had had before i t two main documents: the rep o r t of the Working Group 
on Slavery and the p r e l i m i n a r y r e p o r t prepared by Mr. t i h i t a k e r ; the C o u n c i l , 
i n c i d e n t a l l y , had not appointed Mr. Ifnitaker S p e c i a l Rapporteur, as stat e d i n 
paragraph 279 of the Sub-Commission's r e p o r t , but had merely authorized the 
Sub-Commission to ent r u s t him with the preparation of a r e p o r t . That remark a l s o 
a p p l i e d to Mr. Bouhdiba. The study of that question v/as made p a r t i c u l a r l y d i f f i c u l t 
by the v i r t u a l disappearance o f s l a v e r y and the slav e trade i n t h e i r c l a s s i c forms. 
Of course, the existence of p r a c t i c e s a k i n t o s l a v e r y and the slav e trade was 
d i s t u r b i n g , but only p r a c t i c e s which a c t u a l l y c o n s t i t u t e d forms of s l a v e r y should be 
considered under t h a t item. There was sometimes a tendency to c l a s s i f y i n th a t 
category c e r t a i n p r a c t i c e s which, though deserving condemnation as v i o l a t i o n s of 
human r i g h t s , could nevertheless not be described as ma n i f e s t a t i o n s of s l a v e r y . 
Although apartheid or the t r a f f i c i n persons.for the purpose of p r o s t i t u t i o n could 
c e r t a i n l y be inc l u d e d i n th a t category, the same could not be s a i d of the p r a c t i c e 
of female c i r c u m c i s i o n . His de l e g a t i o n was glad to note that the questionnaire 
prepared by Mr. Vihitaker adequately covered the f i e l d to be encompassed by a study 
on s l a v e r y and the slav e t r a d e . The r e p o r t of the Working Group on Slavery, however, 
showed th a t the l a t t e r had exceeded i t s terras of refe r e n c e . He qui t e understood the 
VJorking Group's humanitarian concern, but he be l i e v e d that i t would be more i n 
keeping viith the Group's purpose and more d i r e c t l y u s e f u l i f i t focused on p r a c t i c e s 
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which .were indeed manifestations of s l a v e r y . Ha hoped that the Sub-Commission, which 
had resolved to devote s p e c i a l a t t e n t i o n to i s s u e s r e l a t i n g to v i o l a t i o n s of women's 
and c h i l d r e n ' s r i g h t s , i n c l u d i n g the sexual m u t i l a t i o n of female c h i l d r e n , would 
bear those c o n s i d e r a t i o n s i n mind. 

37. For i t s c o n s i d e r a t i o n of the question of the e x p l o i t a t i o n of c h i l d labour, the 
Sub-Commission had had before i t the e x c e l l e n t f i n a l r eport prepared by Mr. Bouhdiba 
(E/CM.4/Sub.2/479). Admittedly, and perhaps unavoidably, Mr, Bouhdiba had not 
confined himself to that one question, but he had presented an impressive p i c t u r e 
of the problems a f f e c t i n g c h i l d r e n i n many parts of the v i o r l d . I t was true that some 
of the i n f o r m a t i o n i n that document was given i n the form of questionable 
g e n e r a l i z a t i o n s . For i n s t a n c e , paragraph l l 6 contained the statement: " i n B o l i v i a , 
Chile,. B r a z i l , Thailand, the Maghreb ... c h i l d r e n are o f t e n 'given' away i n payment 
f o r a debt entered i n t o by the f a m i l y or merely to have one mouth l e s s to feed". In 
the case of B r a z i l , the use of the word " o f t e n " was e n t i r e l y u n j u s t i f i e d . The r e p o r t 
was nevertheless an important c o n t r i b u t i o n to c r e a t i n g an awareness of a d i s t r e s s i n g 
s i t u a t i o n . In i t s r e s o l u t i o n l 8 (XXXIV), the Sub-Commission had decided to consider 
at i t s t h i r t y - f i f t h s e s s i o n the drawing up of a concrete programme of a c t i o n , vjhich 
i t had i n v i t e d Mr. Bouhdiba to prepare. That was an awesome task f o r , as the l a t t e r 
had pointed out i n h i s r e p o r t , improving the l o t of c h i l d r e n v;ho d i d not enjoy t h e i r 
fundamental r i g h t s would n e c e s s i t a t e a vast amount of e f f o r t , co-operation and 
g o o d w i l l . As Mr. Bouhdiba recognized, no i n t e r n a t i o n a l a c t i o n could replace a c t i o n 
by States, and i t vias f o r the l a t t e r bo take a l l the necessary l e g i s l a t i v e , economic, 
s o c i a l , c u l t u r a l and even penal measures. Provided t h a t the Sub-Commission approached 
i t s task from that angle, i t would be doing most u s e f u l work. 

3 8 . The Sub-Commission had been presented at i t s t h i r t y - f o u r t h s e ssion v/ith the 
long-awaited f i n a l r e p o r t by Mr, Martinez Cobo on d i s c r i m i n a t i o n against indigenous 
populations. VSiile the documents before the Sub-Commission (E/Cii . 4/Sub,2/476 and 
Add.1-6) had not c o n s t i t u t e d the r e p o r t i n i t s e n t i r e t y , and t h e i r p r e s e n t a t i o n was 
somewhat confused, they nevertheless h e l d f o r t h the promise of an impressive f i n a l 
document, c o n t a i n i n g a tremendous amount of i n f o r m a t i o n which the Sub-Commission would 
be duty bound to examine with the utraost a t t e n t i o n , p a r t i c u l a r l y as f a r as the 
conclusions and recomi^iendations of the S p e c i a l Rapporteur wore concerned. 
Resolution 3 (XXXIV) showed that t h a t , indeed, was i t s i n t e n t i o n . 

39« However, i n i t s r e s o l u t i o n 2 (XXXIV), i t requested the Commission to a u t h o r i z e 
i t to e s t a b l i s h , without even w a i t i n g to consider Mr. Martinez Cobo's r e p o r t , a 
Viorking Group l i h i c h would meet before i t s sessions i n order to review developments 
p e r t a i n i n g to the promotion and p r o t e c t i o n of the human r i g h t s of indigenous 
populations, i n c l u d i n g information r e c e i v e d annually from Governments and various 
o r g a n i z a t i o n s ; to avoid g i v i n g the impression of burying Mr. Martinez Cobo's report 
even before i t had seen the l i . ^ h t of day, the Sub-Commission added t h a t the Group 
i n question should do i t s work "bearing i n mind" t h a t r e p o r t . The idea of e s t a b l i s h i n g 
such a working group vjent back to the s t a r t of the Sub-Commission's s e s s i o n : i n h i s 
i n t r o d u c t o r y statement, the D i r e c t o r of the D i v i s i o n of Human Rights had suggested 
that i t was perhaps time to consider s e t t i n g up a working group on the human r i g h t s 
of indigenous peoples; Mr. Martinez Cobo himself had u n f o r t u n a t e l y supported that 
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i d e a . Undoubtedly, Mr. T a r t i n e z Cobo's report should not be regarded ab the f i n a l 
wot^d on the matter", on the co n t r a r y , the a n a l y s i s o f that r e p o r t and the conclusions 
drawn from i t should provide the basis f o r s p e c i f i c a c t i o n . However, s'Uch a c t i o n 
should.not be' confined to the i n t e r n a t i o n a l l e v e l : n a t i o n a l a c t i o n had pride o f ' p l a c e . 
In r e f e r r i n g i n h i s i n t r o d u c t o r y statement to the need to move s w i f t l y to the stage 
of concrete a c t i o n , Mr', van Boven had appeared to have a narrow conception of such 
a c t i o n confined'to the Sub-Commission. Vftiile a c t i o n taken by the Sub-Commission or 
even by the Commission might be g r a t i f y i n g to i t s i n i t i a t o r s , i t ' v/ould not make a 
s i g n i f i c a n t c o n t r i b u t i o n to s o l v i n g the problems. 

4O- In t h a t connection, h i s d e l e g a t i o n would l i k e to draw a t t e n t i o n ..to the f a c t t h a t 
the working group envisaged i n the d r a f t r e s o l u t i o n submitted to the'Commission would 
be 'given the task of dohsldering i n f o r m a t i o n requested-'annually by the 
Sébretary-Geheral: thus, i n d i r e c t l y , a system of annual r e p o r t i n g would be 
established"without any l e g a l b a s i s . 'The communicatidh of informa t i o n by Governments 
would thus be purely v o l u n t a r y , i n which case i t was^ p e r m i s s i b l e to wonder how much 
information would be received and ' how'useful i t v/ould be. He deplored the tendency 
of United Nations bodies to request more'and more r e p o r t s ; Government o f f i c e s were 
inundated with requests, and resàurcéâ' Which might be more u s e f u l l y employed i n 
substantive a c t i v i t i e s were devoted to bureau c r a t i c t a s k s ; that would be p a r t i c u l a r l y 
true i n the pres'ent case. HiS'delegation's p o s i t i o n was th e r e f o r e c l e a r : i t was 
opposed to the Sub-Commission's ré^juest to e s t a b l i s h à new working group. Presumably 
the Sub-Commission would have' befOVe i t , at i t s next s e s s i o n , the rep o r t by 
Mr. Martinez Cobo, i n c l u d i n g i t s conclusions and recommendations.' A f t e r c o n s i d e r i n g 
that r e p o r t , the Sub-Commission would present i t s own' conclusions and recommendations, 
and only then would the timo have come f o r a c t i o n . 

4 1 . The Sub-Commission had entrusted Mrs. Daes, S p e c i a l Rapporteur, with the task of 
preparing a study on the st a t u s of the i n d i v i d u a l and contemporary i n t e r n a t i o n a l law. 
The p r e l i m i n a r y i n f o r m a t i o n provided by the S p e c i a l Rapporteur showed her to be a 
person of great" competence, and suggested t h a t the study i n i t s f i n a l form would be 
an-extremely s c h o l a r l y work that would s a t i s f y t h e o r e t i c i a n s ; however, the p r a c t i c a l 
usefulness'of the study,' having regard to the Sub-Coinmission's mandate, was more 
d o u b t f u l . Mrs. Daes had' a l s o been entrusted with the task of e l a b o r a t i n g g u i d e l i n e s 
and p r i n c i p l e s for' the p r o t e c t i o n of persons detained on account of mental d i s o r d e r . 
She had begun by preparing a questionnaire which had been tra n s m i t t e d to Governments 
and i n t e r n a t i o n a l o r g a n i z a t i o n s . In h i s View, t h a t questionnaire was too ambitious. 
Some of the questions were almost naive, ivhile others were too encyclopaedic. In 
short, such a questionnaire d i d not appear to be the best way of approaching the study 
i n question. - i 

4 2 . Mr. Sia^ahvi, who had been requested to prepare a study on the independence and 
i m p a r t i a l i t y of the j u d i c i a r y , had submitted an e n t i r e l y p r e l i m i n a r y r e p o r t . The 
Sp e c i a l Rapporteur had i n d i c a t e d t h a t he had compiled a b i b l i o g r a p h y and sent out 
a questionnaire - which was not reproduced i n h i s r e p o r t . On the other'hand, the 
d r a f t p i r i n c i p l e s elaborated'by a Committee'of-Experts which had met i n 198I under 
the auspices of the I n t e r n a t i o n a l Asfe'ociation of Penal Law and the I n t e r n a t i o n a l 
Commission of J u r i s t s d i d appear'in the rep o r t , and they should be most h e l p f u l to 
the' S p e c i a l Rapporteuh. 
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45• F i n a l l y , Mr. Perrero had presented a progress r e p o r t on the new i n t e r n a t i o n a l 
economic order and the promotion of human r i g h t s which confirmed the p a r t i c u l a r l y 
complex and s e n s i t i v e nature of t h a t s u b j e c t , covering an extremely broad f i e l d . 
Mr. Ferrero's c o n t r i b u t i o n on the t o p i c would undoubtedly be extremely i n t e r e s t i n g . 

44» The reason he had spoken a t such length on the Sub-Commission's work was that 
he was convinced of the need f o r t h e Commission to f o l l o w t h a t work a t t e n t i v e l y 
and to make d e t a i l e d comments on i t even i f , as i n h i s own case, those comments 
were sometimes c r i t i c a l . 

45- Mr. DIAGNE (Senegal) commended the Sub-Commission on Prevention of D i s c r i m i n a t i o n 
and P r o t e c t i o h of M i n o r i t i e s f o r i t s very f u l l r eport on the work of i t s 
t h i r t y - f o u r t h s e s s i o n (E/CN.4/1512) and said, that the Commission should g i v e the 
Sub-Commission the necessary enóouirágement and a s s i s t a n c e to enable i t to perform 
i t s t a s k . On a general p o i n t , h i s de l e g a t i o n considered the time a l l o t t e d to the 
c o n s i d e r a t i o n of the Sub-Coraraission's r e p o r t inadequate. Perhaps i t would be 
p o s s i b l e to adopt the suggestion h i s délégation had made the previous year to 
e s t a b l i s h a working group which would meet during each s e s s i o n to study the 
Sub-Commission's report and i t s recommendations to the Commission. 

46. Turning to the more s p e c i f i c , questions d e a l t w i t h i n the r e p o r t , he s a i d he 
was i n favour o f the recommendation to the Commission t o e s t a b l i s h a working group, 
to gather i n f o r m a t i o n , conduct i n q u i r i e s and formulate recommendations on indigenous 
p o p u l a t i o n s . Although some delegati o n s took the view t h a t the p r o l i f e r a t i o n of 
working groups should be avoided, h i s own d e l e g a t i o n considered t h a t such groups;,., 
should be sist up whenever the s i t u a t i o n warranted and t h a t the United Nations should 
spare no e f f o r t , m a t e r i a l or f i n a n c i a l , to safeguard the human r i g h t s of oppressed 
groups. 

47. With regard to s l a v e r y and the s l a v e t r a d e , h i s d e l e g a t i o n hoped, t h a t the 
Commission would a u t h o r i z e the Sub-Commission t o send experts to Mauritania t o 
study the s i t u a t i o n t h e r e . The Working Group should e x e r c i s e prudence and d i s c r e t i o n 
i n making use of the informat i o n i t obtained and should e s t a b l i s h a f r u i t f u l 
dialogué with Governments and i n s t i t u t i o n s , which f o r t h e i r p a r t should provide i t 
w i t h a l l the necessary a s s i s t a n c e to enable . i t , i n agreement with the Sub-Commission 
a c t i r i g Within i t s mandate, to supervise the implementation of conventions on 
s l a v e r y and propose appropriate s a n c t i o n s . 

48. Thé e x p l o i t a t i o n of c h i l d labour was another source of concern t o h i s d e l e g a t i o n , 
which favoured the adoption of the two d r a f t r e s o l u t i o n s which the Sub-Commission 
had submitted to the Commission on the s u b j e c t . 

49. The s i t u a t i o n concerning, persons subjecte,d to any form of detention or . 
imprisonment or t o c r u e l , inhuman or degrading treatment, o r concerning enforced 
or i n v o l u n t a r y disappearances, had s c a r c e l y improved. His d e l e g a t i o n was th e r e f o r e 
i n favour of extending, the mandate of the Working Group on Enforced o r Involuntary 
Disappearances. On the other hand, i t did. not t h i n k i . ^ necessary to e s t a b l i s h a 
working group to meet before s e s s i o n s . The main t h i n g was to ensure harmonious 
co-operation between the Working Group and the Sub-Commission so that t h e i r a c t i v i t i e s 
were complementary and e f f e c t i v e . In that connection, h i s d e l e g a t i o n approved of 
the courses o f a c t i o n set f o r t h i n op e r a t i v e paragraph 6 of Sub-Coramission 
r e s o l u t i o n 15 (XXXIV). 
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5 0 , On the subject of the d r a f t convention against t o r t u r e , h i s d e l e g a t i o n 
endorsed the prinéiple of i m i v e r s a l competence provided f o r i n th a t convention 
and the s e t t i n g up of an i n t e r n a t i o n a l body to implement i t . I t was g r a t i f i e d , 
moveover, t o note that the Sub-Commission had decided to sttidy, a t i t s 
t h i r t y - f i f t h s e s s ion, the question of e s t a b l i s h i n g a post of United. Nations 
High Commissioner f o r Нгдтап E i g h t s . That study should r e l a t e not only to the 
p o s i t i v e r o l e a High Commissioner should p l a y i n the f u l l enjoyment of human 
r i g h t s , but a l s o and above a l l to the terms of h i s manda;te, so that, s p e c i f i c 
recommendations and proposals could be submitted to the Commission a t i t s 
t h i r t y - n i n t h s e s s i o n . H i s d e l e g a t i o n would support any r e s o l u t i o n to that e f f e c t , 
t a k i n g due acco\mt of the p o s i t i o n of c e r t a i n c o u n t r i e s which considered that 
the establishment of a post of High Commissioner f o r Human E i g h t s might be 
used f o r p u r e l y propaganda purposes. ; 

5 1 , The a c t i v i t i e s of the Working Group on the Encouragement of U n i v e r s a l 
Acceptance of Нитгт E i g h t s Instruments, together w i t h those of the Sub-Commission, 
had apparently l e d to nmerous r a t i f i c a t i o n s . According to the Group's r e p o r t 
(E/CN . 4/Sub , 2/L . 7 8 5 ) , the main obstacle to the u n i v e r s a l acceptance of those 
instruments v/as i n c o m p a t i b i l i t y between the domestic law of States and the 
p r o v i s i o n s of conventions. However, those d i f f i c u l t i e s were not insunnomtable, 

.'for States c o u l d always adapt t h e i r domestic law to i n t e r n a t i o n a l human r i g h t s 
law. They should r a t i f y those Instruments w i t h r e s e r v a t i o n s only where' such 
adaptation was a b s o l u t e l y impossible. Pursuant to recommendations by the 
Human E i g h t s Committee and the Committee on the E l i m i n a t i o n of E a c i a l D i s c r i m i n a t i o n , 
h i s own country had amended some of i t s c o n s t i t u t i o n a l and l e g i s l a t i v e p r o v i s i o n s 
to b r i n g them i n t o l i n e w i t h the i n t e r n a t i o n a l instruments to which i t was. a 
sig n a t o r y . H i s Government had a l s o taken a l l the necessary.steps to make the 
d e c l a r a t i o n provided f o r i n a r t i c l e 14 of,the I n t e r n a t i o n a l Convention on.the 
E l i m i n a t i o n of A l l Forms of E a c i a l D i s c r i m i n a t i o n before the s p r i n g session of 
the Economic and S o c i a l C o u n c i l , The a c t i v i t i e s of the V/orking Group and other 
competent United Nations 'bodies i n promoting the u n i v e r s a l acceptance of human 
r i g h t s instruments should be encouraged. I t was not true to say th a t the 
Sub-Ccemnission was exceeding i t s mandate when, through the Secretary-General, 
i t approached Governments w i t h a request f o r i n f o r m a t i o n on the d i f f i c i i l t i e s 
they encoijntered i n r a t i f y i n g the instruments i n question. A minimum of i n i t i a t i v e 
was r e q u i r e d to ensure that the Sub-Commission's a c t i o n was r e a l l y e f f e c t i v e , 

5 2 , The usefulness of the v/ork performed by the Sub-Commission, a body of 
independent experts, needed no f u r t h e r demonstration. To attempt, a t a l l c o s t s , 
to confine i t s a c t i o n to narrow l i m i t s which no.longer corresponded to the 
r e a l i t y of the i n c r e a s i n g l y numerous v i o l a t i o n s of human r i g h t s or the m u l t i p l i c i t y 
of i t s tasks would be r e g r e t t a b l e , I'/hile the Sub-Commission should not have 
wider powers than the Commission or a s s i g n i t s e l f a d d i t i o n a l powers on i t s own 
i n i t i a t i v e , i t must nevertheless be granted the necessary independence to c a r r y 
out i t s work w i t h complete o b j e c t i v i t y . There was no doubt that the present 
d e s i g n a t i o n of the Sub-Commission no longer r e f l e c t e d i t s a c t u a l a c t i v i t i e s . 
Perhaps i t might simply be c a l l e d the "Sub-Commission of the Commission on 
Human R i g h t s " , 
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55- On a r e l a t e d p o i n t , . h i s d e l e g a t i o n considered the Sub-Cominission's d e c i s i o n to 
introduce i n t o the agenda of i t s t h i r t y - f i f t h s e s s i o n a new item e n t i t l e d "Review of 
the status and a c t i v i t i e s of the~Suh-Commission w.à i t s r e l a t i o n s h i p s w i t h the 
Commission and other United Nations bodies" a v e i y t i m e l y one. I t would l i k e to see 
that review c a r r i e d out i n three p a r t s : ( i ) R e l a t i o n s h i p of thé Sub-Commission w i t h 
the Commission on Human R i g h t s ; ( i i ) R e l a t i o n s h i p of the Sub-Commission w i t h other 
United Nations bodies competent i n the f i e l d of human r i g h t s ; and ( i i i ) R e l a t i o n s h i p 
of the Sub-Commission w i t h some other United Nations bodies. 

54. That review should not be confined to a study of the Sub-Cdmmission's r e l a t i o n s h i p s 
w i t h other bodies, but should also extend to the improvement of i t s working methods 
having regard to the f o l l o w i n g recoDmendations; f i r s t , the need to avoid making the 
Sub-Commission a factotum by e n t r u s t i n g i t w i t h s-tudies o r research on questions 
already examined i n other bodies ( f o r i n s t a n c e , the arms race and disarmament); 
secondly, the f o r m u l a t i o n of s p e c i f i c g u i d e l i n e s governing the Sub-Commission's 
a c t i v i t i e s and those of i t s d i f f e r e n t working groups; t h i r d l y , the need to r e s i s t 
any p o l i t i c i z a t i o n of or attempts to p o l i t i c i z e the Sub-Commission's work, s t r i c t l y 
observing the expert nature of that body and of i t s d e l i b e r a t i o n s ; f o u r t h l y , avoidance 
of the p r a c t i c e of designating a l t e r n a t e s to r e p l a c e experts s e r v i n g i n an i n d i v i d u a l 
c a p a c i t y . That p r a c t i c e was contrary to the p r i n c i p l e wherety the l a t t e r could not be 
repla c e d by persons who had not been e l e c t e d i n the same c o n d i t i o n s ; i t could enable 
a State which was d i s p l e a s e d by the way i n which one of i t s nation'als s e r v i n g as a 
Sub-Coramission expert was performing h i s task t o rep l a c e him by another, more d o c i l e 
expert, 

55. Иг. MuWl'TT (United States of America) s a i d that h i s d e l e g a t i o n had st u d i e d w i t h 
c a r e f u l a t t e n t i o n the Sub-Commission's r e p o r t on the work of i t s t h i r t y - f o u r t h s e s s i o n . 
Among the u s e f u l c o n t r i b u t i o n s to the work of the current session were 
r e s o l u t i o n 11 (XXXIV) on human r i g h t s i n Afghanistan, r e s o l u t i o n I J (XXXIV) on the 
human r i g h t s s i t u a t i o n i n Kampuchea, r e s o l u t i o n 15 (XXXIV) on the question of enforced 
or i n v o l \ i n t a i y disappearances, and r e s o l u t i o n 8 (XXXIV), drawing the a t t e n t i o n of the 
Commission to the p e r i l o u s s i t u a t i o n faced b y the Baha'i community of I r a n . The 
Sub-Commission was undoubtedly f a c i l i t a t i n g the Commission's work by p r o v i d i n g i t w i t h 
i n f o r m a t i o n , proposing new s o l u t i o n s o r approaches, or drawing a t t e n t i o n to se r i o u s and 
urgent human r i g h t s problems. 

56. The importance of the Sub-Commission's r o l e stemmed from the f a c t that i t was 
composed of independent experts. I t might be u s e f u l to r e c a l l the terms of reference 
conferred on i t by the Commission on Human Rights i n 1947 and 1949; 

"(a) To undertake s t u d i e s , p a r t i c u l a r l y i n the l i g h t of the U n i v e r s a l 
D e c l a r a t i o n of Human R i g h t s , and to make recommendations to the Commission on 
Human Rights concerning the prevention of d i s c r i m i n a t i o n of any k i n d r e l a t i n g 
to human r i g h t s and fundamental freedoms and the p r o t e c t i o n of r a c i a l , n a t i o n a l , 
r e l i g i o u s and l i n g u i s t i c m i n o r i t i e s ; and (b) To perform any other f u n c t i o n s 
whiob.may be entrusted to i t by the Economic and S o c i a l Council or the 
Commission on Human R i g h t s . " 
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A c c o r d i n g l y , i t s ternis of reference gave the Suh-Coramission a u t h o r i t y to operate 
hroadly and to define f o r i t s e l f the tasks which seemed to i t to be the most urgent and 
the most u s e f u l . I t nevertheless remained an organ of the Commission on Human Ri g h t s , 
subject at a l l times to i t s s u p e r v i s i o n and d i r e c t i o n . I t was therefore incumbent on 
the Commission, as the r e p r e s e h t a t i v e of B r a z i l had r i g h t l y pointed out, to devote the 
necessary time to c o n s i d e r i n g the annual reports of the Sub-Commission and to framing 
d i r e c t i v e s f o r i t s f u t t i r e work. In the absence of such di r e c t i v e s ' , the Sub-Commission 
might o c c a s i o n a l l y have i n t e r p r e t e d i t s . t e r m s of reference too f r e e l y , but such instances 
had been few and to avoid a r e p e t i t i o n , the Commission was henceforth g i v i n g the work 
of the Sub-Commission the a t t e n t i o n i t f u l l y deserved. 

57. The Sub-Commission's terms of reference showed that one of i t s most important 
f u n c t i o n s was to undertake s t u d i e s . Some of those s t u d i e s , which could..only be c a r r i e d 
out by experts, had come to be regarded as the d e f i n i t i v e works on. a p a r t i c u l a r r i g h t 
proclaimed i n the u n i v e r s a l D e c l a r a t i o n of Human Rights . His coimtry was p a r t i c u l a r l y 
i n t e r e s t e d i n the current study on the p r o t e c t i o n of persons detained on grounds of 
mental i l l - h e a l t h , vihich i t hoped would be completed as soon as p o s s i b l e . I t . a l s o 
looked forv7ard to r e c e i v i n g the conclusions qf the study on the independence and 
i m p a r t i a l i t y of the j u d i c i a r y , j u r o r s and assessors and the independence of lawyers, 
and of the study on d i s c r i m i n a t i o n against indigenous populations. 

58. In co n c l u s i o n , he p a i d t r i b u t e to the h i g h p r o f e s s i o n a l standards and o b j e c t i v i t j r 
d i s p l a y e d by the ejcperts of the Sub-Commission i n .performing t h e i r task. T h e i r status 
as independent experts enabled them to brin g to problems an approach which i n e v i t a b l y 
d i f f e r e d from that of Government r e p r e s e n t a t i v e s . A more a t t e n t i v e a t t i t u d e on the 
part of the Commission would remedy the few shortcomings noted. His de l e g a t i o n was 
prepared to give i t s support to the development of a b e t t e r vrorking r e l a t i o n s h i p 
bet\reen the Commission and the Sub-Commission. 

59» Mrs. MOLTKË-LETH (Denmark) s a i d that her d e l e g a t i o n appreciated the valuable woik 
performed by the Sub-Commission on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s at i t s t h i r t y - f o u r t h s e s s i o n . During the d i s c u s s i o n under item 11, some 
c r i t i c a l remarks had been made w i t h regard to• the Sub-Commission's r o l e and competence. 
Her delegation d i d not a s s o c i a t e i t s e l f w i t h that c r i t i c i s m . No doubt the e j d s t i n g 
procedures could be improved and delays reduced, but that should not obscure the value 
of the Sub-Commission's гтогк as a vínole 5 i t s usefulness was a t t r i b u t a b l e to the 
competence of i t s experts. • . 

60. Her country was follovíing w i t h i n t e r e s t the s t u d i e s being c a r r i e d out by the 
Sub-Commission and attached p a r t i c i i l a r importance to the one being prepared by 
Mr. Martinez Cobo on the problem of d i s c r i m i n a t i o n against indigenous p o p u l a t i o n s . The 
f i r s t p art of that r e p o r t already provided some v a l u a b l e , though d i s q u i e t i n g , i n f o r m a t i o n 
on the s i t u a t i o n of indigenous populations i n many p a r t s of the vrorld and l i i g h l i g h t e d 
the urgent need to de f i n e standards on the subject. Her delegation f u l l y supported the 
proposal i n Sub-Coramission r e s o l u t i o n 2 (X](Xrv), v/hereby the Commission would authorize 
the Sub-Commission to. e s t a b l i s h annually a Working Group on Indigenous Populations to 
meet before the annual sessions of the Sub-Commission i n order to revievr developments 
p e r t a i n i n g to the promotion and p r o t e c t i o n of the human r i g h t s and fundamental 
freedoms of indigenous p o p u l a t i o n s , and to give s p e c i a l a t t e n t i o n to the e v o l u t i o n of 
standards concerning the r i g h t s of indigenous p o p u l a t i o n s , v i i t h the co-operation, more 
p a r t i c u l a r l y , of r e g i o n a l intergovernmental o r g a n i z a t i o n s and non-goverraiiental 
o r g a n i z a t i o n s r e p r e s e n t i n g indigenous p o p u l a t i o n s . 
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61. Her de l e g a t i o n was als o i n t e r e s t e d i n the study Ъу Mrs. Questiaux on the 
i m p l i c a t i o n s f o r human r i g h t s of recent developments concerning s i t u a t i o n s known, as 
sta t e s of siege or emergency, and i n the report by Mr. Si n g h v i on'the independence 
and i m p a r t i a l i t y of the j u d i c i a r y , j u r o r s ' and assessors and the independence of 
lawyers. F i n a l l y , her delega,tion which had o f t e n s t r e s s e d the need t o be able to 
deal w i t h cases of gross v i o l a t i o n s of human r i g h t s a l s o outside the General Assembly, 
the Econoftiic and S o c i a l C o u n c i l and the Commission on Human E i g h t s , welcomed the 
adoption by the Sub-Commission, of i t s r e s o l u t i o n 12 (XXXIV), i n which i t decided 
to inform the Commission that i n i t s view the establishment of a post of 
United Nations High Commissioner f o r Hunan Rights would be h i g h l y v a l u a b l e i n 
advancing the promotion and p r o t e c t i o n of human r i g h t s i n the world. She.hoped 
that the Sub-Coramission would be authorized to define the mandate of a 
United Nations High Commissioner f o r Human Rights and to submit recommenda,tions on 
the subject to the Commission at i t s t h i r t y - n i n t h s e s s i o n . 

62. Mr. SOFJNSKY (Union of Soviet S o c i a l i s t Republics) s a i d that the 
Sub-Commission•on Prevention of D i s c r i m i n a t i o n and'Protection of M i n o r i t i e s , 
the main s u b s i d i a r y organ of the Commission, was entrusted w i t h the study of 
extremely important questions such as a c t i o n to combat apartheid and racism, 
the v i o l a t i o n of human r i g h t s by I s r a e l i n the occupied Arab t e r r i t o r i e s and i t s 
a c t s of- aggression against f r o n t - l i n e S t a t e s , the gross and massi'^i'e v i o l a t i o n s . 
of human r i g h t s by d i c t a t o r i a l régimes, i n p a r t i c u l a r i n E l Salvador, Guatemala and 
C h i l e , d i s c r i m i n a t i o n against indigenous p o p u l a t i o n s , e x p l o i t a t i o n of c h i l d labour, 
and s l a v e r y . That accounted f o r the importance which the Commission 
t r a d i t i o n a l l y attached to the considéraition of the Sub-Commission's annual r e p o r t s . 

63. In some of those areas - f o r example, e x p l o i t a t i o n of c h i l d labour, 
d i s c r i m i n a t i o n against indigenous populations or the new i n t e r n a t i o n a l economic 
order - the Sub-Commission had done extremely u s e f u l work i n furthe-ring tЪë' 
study of measures to strengthen i n t e r n a t i o n a l co-operation w i t h a view.to 
ensuring the observance of human r i g h t s . However, f o r some tim.e - p a r t i c u l a r l y 
at i t s previous two sessions - i t had d i s p l a y e d a r e g r e t t a b l e tendency, which had 
been s t r e s s e d by n e a r l y a l l members of the Commission at i t s l a t e s t s e s s i o n , to 
exceed i t s powers and to devote a considerable p r o p o r t i o n of i t s time to questions 
which were not w i t h i n i t s competence, i n s t e a d of d i s c h a r g i n g important tasks 
such as t h ^ p r e p a r a t i o n of the study on ways and means of ensuring the 
implementation of .the United Nations r e s o l u t i o n s on apa r t h e i d , racism and r a c i a l 
d i s c r i m i n a t i o n , as requested i n Commission r e s o l u t i o n I4 D (XXXVl). Consequently,, 
at i t s t h i r t y - s e v e n t h s e s s i o n , the Commission, a f t e r a long debate on the 
Sub-Commission's a c t i v i t i e s , had adopted r e s o l u t i o n 1? (XXXVIl), r e q u e s t i n g that 
body to abide by i t s terms of ref e r e n c e , namely, to undertake a number of s t u d i e s , 
i n the l i g h t of the U n i v e r s a l D e c l a r a t i o n of Human R i g h t s , to make recommendations 
concerning the prevention of d i s c r i m i n a t i o n axià the protection- of r a c i a l , 
n a t i o n a l , r e l i g i o u s and l i n g u i s t i c m i n o r i t i e s , and to perform any other f u n c t i o n s , 
which might be entrusted to i t by the Economic a„nd S o c i a l C o u n c i l or the 
Commission on Нгдтап R i g h t s . 
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64. The Sub-Commission, f a r from complying w i t h that request, had simply ignored i t 5 
more than t h a t , i t had r e b e l l e d openly against the Commission by i n c l u d i n g i n the 
agenda-for i t s t h i r t y - f i f t h s e s s i o n an item e n t i t l e d "Review of the s t a t u s and 
a c t i v i t i e s of the Sub-Commission and i t s r e l a t i o n s h i p s w i t h the Commission and other 
United Nations bodies". I t was j u s t as absurd f o r the Sub-Commission, an adviso r y 
s u b s i d i a r y body, to wish to debate i t s r e l a t i o n s h i p w i t h the Commission as i t was f o r 
a member of the Commission to question h i s s t a t u s vis-à-vis the Government he 
represented. In h i s delegation's view, i t was i n a d m i s s i b l e that the Sub-Commission, 
instead of performing the tasks entrusted to i t by the Commission, such as c a r r y i n g 
out the study which the Commission, i n i t s r e s o l u t i o n '^Q (X7Ú^Il) had i n s t r u c t e d i t 
to undertake on the use of the r e s u l t s of s c i e n t i f i c and t e c h n o l o g i c a l progress f o r 
the r e a l i z a t i o n of the r i g h t s to vjork and to development, should waste i t s time and 
squander the Organization's resources t r y i n g to elude the Commission's c o n t r o l , endow 
i t s e l f w i t h a d d i t i o n a l powers, deal, w i t h questions outside i t s competence or give 
d e t a i l e d c o n s i d e r a t i o n to other i s s u e s which had a b s o l u t e l y no need f o r such treatment. 

65. Thus, at i t s previous s e s s i o n , on 28 August 1981, the Sub-Conmission had adopted 
a d r a f t r e s o l u t i o n r e q u e s t i n g the Commission on Human Rights to authorize i t to 
appoint "a d e l e g a t i o n , not exceeding two persons ... to v i s i t M a u r i t a n i a i n . o r d e r to 
study the s i t u a t i o n and a s c e r t a i n the country's needs". However, on 24 August 1981, 
the i\mbassador of the I s l a m i c Republic of M a u r i t a n i a i n P a r i s had sent the D i r e c t o r of 
the D i v i s i o n of Human Rights a telegram, i s s u e d as document E/CN.4/Sub.2/489 - which 
he proceeded to read out - g i v i n g f u l l i n f o r m a t i o n about the s i t u a t i o n i n M a u r i t a n i a 
and c a t e g o r i c a l l y r e f u t i n g the a l l e g a t i o n s contained i n a r e p o r t by the A n t i - S l a v e r y 
S o c i e t y submitted to the Working Group on S l a v e r y at i t s seventh s e s s i o n . There was 
therefore a b s o l u t e l y no p o i n t i n sending a mis s i o n to Ma,uritania f o r the purpose of 
gathering what was qui t e unnecessary a d d i t i o n a l i n f o r m a t i o n . The only r e s u l t of such 
a c t i o n would be to burden the Organ i z a t i o n w i t h a d d i t i o n a l expenditure, a l l the more 
so i n t h a t , according to the statement of f i n a n c i a l i m p l i c a t i o n s i n annex I I to the 
Sub-Commission's r e p o r t , the two experts i n i t i a l l y contemplated were to be accompanied 
by a ^substantive o f f i c e r and one se c r e t a r y . H i s d e l e g a t i o n would the r e f o r e suggest 
that the Commission should give that proposal the r e c e p t i o n i t deserved and simply 
refuse to consider i t . 

66. He a l s o questioned the usefulness of h o l d i n g a seminar on v i o l a t i o n s of human 
r i g h t s through the e x p l o i t a t i o n of c h i l d labour, as recommended by the Sub-Commission5 
the Commission already had ample i n f o r m a t i o n on that question thanks, i n p a r t i c u l a r , 
to the e x c e l l e n t r e p o r t prepared by the S p e c i a l Ra.pporteur, Mr. Bouhdiba. Moreover, 
the i n t e r n a t i o n a l community had gone beyond the stage of con s i d e r i n g what a t t i t u d e to 
adopt towsrds the e x p l o i t a t i o n of c h i l d labour, which i t unanimously regarded as an 
i n t o l e r a b l e phenomenon.that should be e l i m i n a t e d . I t was no longer a question of 
imposing a p r i n c i p l e which no one contested but of going beyond the study stage and 
ta k i n g concrete measures, f o r example by making progress tov;ards the e l a b o r a t i o n of a 
convention on the r i g h t s of the c h i l d which, d e s p i t e numerous d e c l a r a t i o n s of i n t e n t , 
was slow i n t a k i n g shape. 

67. I n another context, he \-jished to as s o c i a t e h i m s e l f w i t h the remarks made by 
various members of the Commission, p a r t i c u l a r l y the r e p r e s e n t a t i v e of B r a z i l , concerning 
the wording of d e c i s i o n 3 (}CKXIV) on the establishment of a post of United Nations 
High Commissioner f o r Human R i g h t s , adopted by the Sub-Commission at i t s t h i r t y - f o u r t h 
s e s s i o n . I n de c i d i n g to consider "the p o s i t i v e r o l e a High Commissioner f o r Human 
Rights ,.. should p l a y i n the f u l l enjoyment o f human r i g h t s " , the Sub-Commission was 
to some extent prejudging the i s s u e . To be completely o b j e c t i v e , i t should have c a l l e d 
f o r a c o n s i d e r a t i o n of the p o s i t i v e or negative r o l e a High Commissioner might p l a y , or 
simply of what that r o l e might be, without f u r t h e r e l a b o r a t i o n . 
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б8. Experience u n f o r t u n a t e l y showed that the e f f i c i e n c y of the Sub-Comiiássion was 
not being increased as i t s sessions and agenda grew longer, due t o the a d d i t i o n of 
items which were completely extraneous to i t s mandate, at each of i t s s e s s i o n s , the 
Sub-Commissionj i n the space of a few hours, adopted dozens of de c i s i o n s and 
r e s o l u t i o n s h u r r i e d l y , w i t h almost no p r i o r c o n s i d e r a t i o n , and without t r o u b l i n g to 
f i n d out vihether they were a p p l i c a b l e i n d i f f e r e n t n a t i o n a l contexts,- or to widely 
divergent l e g a l systems and i n s t i t u t i o n s . Consequentlyj, i n h i s delegation's view, a 
r a d i c a l c-urtailment of the Sub-Commission's agenda, i/as c a J l e d f o r , s t a r t i n g v;ith the 
d e l e t i o n of a l l items concerned w i t h the imislementation of Economic and S o c i a l C o u n c i l 
r e s o l i i t i o n 1503 ( X L V l I l ) . For one t h i n g , the a p p l i c a b i l i t y i n time of the procedure 
e s t a b l i s h e d by that r e s o l u t i o n had been e x p r e s s l y l i m i t e d to the e l a b o r a t i o n and entry 
i n t o f o r c e of the I n t e r n a t i o n a l Covenants on Human R i g h t s . But those Covenants had 
long been not only elaborated, but signed and r a t i f i e d , and a s a t i s f a c t o r y system 
e s t a b l i s h e d to monitor t h e i r a p p l i c a t i o n . There was the r e f o r e no longer any need to 
„impose that procedure on countries which had r a t i f i e d the Covenants and which submitted 
p e r i o d i c r e p o r t s on t h e i r implementation. A l s o , various United -Nations bodies d e a l i n g 
w i t h that question q u i t e o f t e n took c o n f l i c t i n g d e c i s i o n s . L a s t l y , that procedure, 
besides being u n p r a c t i c a l , was of only very l i m i t e d value i n that the -communications 
submitted f u r n i s h e d very l i t t l e i n f o r m a t i o n which was not already p u b l i c knowledge. 
T h e i r c o n s i d e r a t i o n merely occupied experts, o f f i c i a l s and organs whose time and 
resources could more u s e f u l l y be devoted to other t a s k s . The Commission should 
therefore decide- to suspend that procedure as f a r as States p a r t i e s to the 
I n t e r n a t i o n a l Covenants on Human Rights were concerned. A d e c i s i o n to t l i a t e f f e c t 
would not o n l y encourage general accession to the Covenants, but a l s o terminate the 
a c t i v i t i e s of the-corresponding working groups. That was one of many ways of 
improving the e f f i c i e n c y of the various United Nations bodies competent i n the himan 
r i ^ t s f i e l d , more e s p e c i a l l y that of the Sub-Commission on Prevention of 
D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s | moreover, such a measure would e n t a i l 
a r e d u c t i o n , r a t h e r than an i n c r e a s e , i n s t a f f and expendit-ure. 

The meeting rose at 10.3*3 2.'?-.' 


