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The meeting was calié& to order at 8.15 p.m.

QUESTION OF THE REALIZATION IN ALL COUNTRIES OF THE ECONOMIC, SOCIAL AND CULTURAL
RIGHTS CONTAINED IN THE UNIVERSAL DECLARATION OF HUMAN RIGHTS AND.IN THE INTERNATIONAL
COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, AND STUDY OF SPEGIAL PROBIEMS

WHICH THE DEVELOPING COUNTRIES FACE IN THEIR EFFORTS TO ACHIEVE THESE HUMAN RIGHTS,
INCLUDING:

(a) PROBIEMS REIATED TO THE RIGHT TO ENJOY AN ADEQUATE STANDARD OF LIVING; THE
RIGHT TO DEVELOPMENT

(b) THE EFFECTS OF THE EXISTING UNJUST INTERNATIONAL ECONOMIC ORDER ON THE ECONOMIES
OF THE DEVELOPING COUNTRIES, AND THE OBSTACLE THAT THIS REPRESENTS FOR THE
%MPIEMENTA?I%N/OF H;MAN RIGH?S Aua FUNDAME??AL ?REEDOMS }agen?a item 8)

continued) {(E/CN.4/1334; E/CN.4/1421; E/CN.4/1488; E/CN,4/1489;

E/CN.4/1982/8G0/2; E/CN.4/1982/NGO/8; A/36/462; ST/HR/SER. A/10)

STATUS OF THE INTERNATIONAL COVENANTS ON HUMAN RIGHTS (agenda item 19) (continued)
(E/CN.4/1511)

1. Mrs. GRAF (International League for the Rights and Iiberation of Peoples) said
that the right to development might appear utopian to some, but, as Professor Rigaux
had written in connection with the Universal Declaration of the Rights of Peoples:
"Utopia consists in believing that the present situation of domination, exploitation
and impoverishment of the poorest can continue indefinitely. : The real utopians are
those ‘who hope that the present structures of domination are imperishable. These
structures are not only unjust, they could not be maintained except by an
intensification of repression, which would create more problems than could be solved.
Only a new vision of society, a universal project commensurate with the problems
before us, can enable us to envisage the future of mankind with confidence'". It

was in that spirit that her organization intended to support all efforts to transform
the right to development into practice and give it the broadest possible scope.

2. Unlike some persons, for whom the right to development was an essentially
collective right which could, at a pinch, justify certain temporary violations of
human rights, her organization believed, like the Commission on Human Rights, that
development was a prerogative of both nations and individuals within nations and that,
as Mr, P, Alston had emphasized in his communication to the symposium of the

Academy of International law, the benefits obtained by the satisfaction of

collective rights should be constantly and deliberately channelled towards the
satisfaction of the rights of the individual.

3 The- right to development, which was both an individual and a collective right,.
belonged not only to States but also to peoples and to indigenous or minority groups.
As was stated in the Universal Declaration of the Rights of Peoples, "Every people has
the right to choose its own economic and social system and to follow its own path
towards economic development, freely and without outside interference" (article 11)
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and "The economic rights set forth above should be exercised in a spirit of
solidarity among the peoples of the world and with due regard for their respective
interests" -(article 12). "The right to development, which was to some extent a -
synthesis of many human rights, could greatly assist the international community to
solve the most serious problems with which it had to cope, especially at the
economic level. States and international organizations, therefore, should make the
recognition of that right the foundation for all their attempts to establish a new -
international economic order.

4, Although it was true that the right to development constituted a synthesis of
human rights and that, in many respects, its effective exercise was a prerequisite
for their observance, it was important, especially in a time of international crisis,
to draw from that fact all the logical conclusions. As the Secretary-General
emphasized in his study on the regional and national dimensions of the right to
development as a human right (E/CN.4/1421), which he had submitted to the Commission
on Human Rights at its thirty-seventh session, the right of peoples to self-
determination was an essential element and a prior condition for the realization of
the right to development. The establishment of & new international economic order
was aimed at encouraging the realization of the right to self-determination in the
fullest sense of the term, an objective which applied not only to former colonies
but to all States, and which was of crucial importance for the developing countries.

5. Her organization was convinced that all the conditions existed at the technical
level for tranaforming the right to development into actual practice. If that right,
which mede it obligatory for communities and individuals to undertake concrete
activities for development instead of limiting themselves to discussing them in
international organizations, had not always been realized, it was because of the
basic iniquities and imbalances of the current structures of the world economy, which
were largely responsible, as the Secretary-General emphasized in his study, for
upsetting the balance of payments of the developing countries and increasing their
indebtedness. It was also because of the continuation of the arms race, and

because the right to life, an essential aspect of the right to development, was not
only being scoffed at daily in very many countries but was also currently the

object of a contemptible global blackmail practised through what was called the
weapon of hunger.

6. There would be no development, she concluded, unless the masses were allowed
to participate freely in it and unless the most disadvantaggd people:were given .the
means to exercise their right to development themselves,

7. Mr, EYA NCHAMA (International Movement for Fraternal Union Among Races and
Peoples) said that his organization had long been interested in the question of the
right to development, since the exercise of that right, which was an integral part

of human rights, was one of the preconditions for the establishment of a genuine
fraternal union between peoples and races. The Working Group of goverrmental

experts on the right to development had drafted an excellent repori (E/CN.4/1489) and.
-he hoped that the Group's mandate would be extended so that it could submit a
complete report to the Commission at its forthcoming session.
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8. To affirm the right to development was to recall that, at the national level,

the State belonged to everybody and was not the exclusive property of a small group

of individuals, and that, at the international level, the earth was the common heritage
of all mankind, the inhabitants of the southern hemlsphere hQVLng as much right to it
as the 1nhab1tants of the northern hemisphere.

9. That meant that development.was the bus1ness of all and that the participation
of peoples in their own development constituted the cornerstone of the right to
development. Development activities imposed by élites without consulting the
population could hardly be profitable., Unfortunately, in wmany countries of the
southern hemisphere, the leaders refused to associate their fellow-citizens with
national development, thus denying them any right to development, the more vigorously
the more significant the aid given them by the countries of the northern hemisphere..
That situation led one to wonder what type of development those leaders envisaged for
their countries.,

10. In the southern hemisphere, especially in Africa, some countries were even going
so-far as to expel many of their nationals in order to prevent them from participating
in the work of development. The 5 million refugees who were currently to be found on
the African continent had been driven from their countries by leaders who refused to
associate them with national development.  In some /African countries, in parallel with
the increase in the number of such refugees, a swall new class was being formed whose
members were the possessors of considerable wealth. Consequently, his organization
urged the donors in the countries of the northern hemisphere to take care to ensure
that the aid furnished by their Governments to the developing countries in the
southern hemisphere was actually benefiting the peoples of those countries and was not
going to enrich minority groups which claimed to represent them.

11. It was not by strengthening fascist oligarchies and dictatorships but, on the
contrary, by fighting against them that the development of the peoples of the
southern hewisphere could be promoted and, if & new international economic order was
to be cstablished, it was primarily necessary to cnable all people, both in the north
and in the south, to take their development into their own hands.

12,  Once all the peoples of the earth were allowed to participate in decision-making
and in preparing development plans, an atmosphere favourable to peace would gradually
be created.  The time had in fact come, he concluded, to choose between the
continudtion of the arms race and the promotion. and protection of human rights, all
of which were indivisible and of equal importance.
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REPORT OF THE SUB-COMMISSION ON PREVENTION OF DISCRIMINATICON AND PROTECTICN
CF MINORITIES ON. ITS THIRTY-FOURTH SESSION (agenda item 20) (continued)
(B/ON.4/1512; E/CN.4/1982/NGO/5)

13. Mr, KOOIJMANS (Netherlands) said that, during its 25 years of existence, the
Sub—Commission had not concerned itself exclusively with the prevention of discrimination
and protection of minorities, It had carried out various other tasks in the field of
human rights and, from the mément that the Commission had requested it, in its

resolution 8 (XXIII) of 16 March 1967, to prepare a report containing information on
violations of human rights and fundamental freedoms, it had devoted more and more time

to that question. In eddition, it had carried out a considerable number of studies,
which had sometimes formed the basis for preparing draft declarations and conventions

or for formulating principles.

14, . Those facts were well known to all the members of the Commission, but it might
be useful to recall them before beginning consideration of the Sub-Commission's report
and more particularly, of chapter III on the review of further developments in fielde
which had alreacy been the subject of a study or inquiry by the Sub—Commission. His
delegation welcomed the fact that the Sub~Commission had taken note of the valuable
dlcouss1on to which the consideration of its report had given rise at the Commission's
last session and the observations which had been made on that occasion concerning the
limitations of its mandate.

15, With respect to the role and competence of the ub-Commission, he thought that eome
interesting suggestions had been made with a view to strengthening the activities of

the Sub-Commission in the field of humen rights and ensuring that its resolutions and
reports were relevant to the establishment of practical and effective legal norms. On

the other hand, if, as had been proposed, it decided to change its neme and status to

that of a committee of experts on human rights, which would report directly to the
Economic and Social Council, the iub-Commigsion might lose ite contact with the Commission.
In his opinion, however, it was quite possible to strengthen the role of the Sub-Commission
without separating it from the Commission. His delegation attached great importance to

the independence of the members of the Sub-Commission and thought that more attention
should be given, in that connection, to the practice that was still in force of appointing
alternates — most of whom were diplomats staticned at Geneva — to replace the members

of the Lub-Commisegion. It intended to monitor the development of that seituation very
closely.

16. To give an example of the 1mportant role which the Lub~Commission might play,
ecp601ally when an event which called for an urgent reaction occurred between two sessions
of the Commission, he recalled that, on 28 August 1981, the Sub—Commission had decided

to ask the Chairmen of the Commisgion on Human Rights to intervene urgently to save three
members of ANC who had been sentenced to death in South Africa, ana that, pursuant to

thet decision, the Chairman .of the Commission on Human Rights had sent a telegram to the
South African Government requesting it not to proceed with the execution of the three
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condemned men. In so doing, the Sub-Commiscion had not exceeded the 1imits of its authority
and, consequently, noone could blame it for hav1ng reacted promptly to try to prevent the
execution of three opponents of the apartheid régime.

17. Turning to the report submitted by the Special Rapporteur, Mr. Martlnez Cobo, -
concerning the study of the problem of discrimination against 1nd1genou~ populations,

he said thet his Government had found in it a wealth of highly valuable information for

all those who, like hlmself, were concerned aboubt the situation of Indian tribés and

other indigenous groups' throughout the world. The information describing the alscrlmlnation
practised against indigenous populations and the alarming situation in which some of them
had to live, had caused deep concern in his country, a concern which had ‘also béen expressed
by the members of his country’s Parliament, Consequently, his delegatlon fully supported
the idea of establishing, as the Sub-Commisgion had requested, a working group on indigenous
populations. Once the Sub-Commission had been authorized to establish such a working group,
it might perhaps consider contacting the working group that had been set up by the Nordic
countries to study the problem of indigenous populations.

18. In her progress report on the study of the implications for human rights of recent
developments concerning situations known as statés of siege and emergency (E/CN.4/Sub.2/490;
Mrs. Questiaux had suggested the adoption of a number of basic principles guarantesing
the legality of the establishment of states of siege or emergency. ©Since the list of
countries applying martial law - including most recently Poland ~ was becoming a little
longer every year, it would certainly be useful if those principles were briefly
summarized: a state of siege or emergency should be officially proclaimed; the cther
States parties to the Covenant on Civil and Political Rights should be speedily informed
of its proclamation, as well as of the reascons adduced and the nature of the measures
taken; its introduction should be occasioned by the existence of an exceptional threat,
endangering the organized life of the community which constituted the foundation of the
State; the emergency measures should be in proportion to the strict requirements of

the situation and should not involve discrimination solely cn grounds of race, colour,
sex, language, religion or social origin; the state of siege or emergency should in

no circumstances derogate from the rights referred to in article 4 of the Covenant;

and, lastly, it should be compatible with the obligations imposed by internationsl law.
His delegation had also noted with appreciation the additional safeguards recommended

by the International Coumission of Jurists, in the study that it had made on the same
subject. :

19. There was another guestion which he thought that he should mention: the persecution
of the Baha'i community in Iran. The Sub-Commission had adopted resolution 8 (XXXIV),

by 19 votes in favour with 5 abstentions, in which it stated that the treatment of the
Baha'is was motivated by réligious intolerance and a désire to eliminate the Baha'i Faith
from the land of its birth and drew the attention of the Commission on Human Rights to

the perilous situation faced by the Baha'i community of Iran, His delegation wholeheartedl;
supported that resolution, inasmuch as some members of the Sub-Commission who were of

the Islamic religion, and thus in a better position to understand the religious background
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of the Iranian authorities, had not hesitated to denounce the repreSQ1on of which Iranian
01t1zens were the victims,

20. Lastly, his delegation had taken note with interest, but also with concern, of the
report of the Working Group on Slavery and Mr. Bouhdiba's Final Report on Child Labour,
from which it had appeared that new forms of slavery were making their appearance, such
as child.prostitution. - His Government strongly condemned all forms of exploitation,
in particular the sexual exploitation of children and minors, and would examine all the
options available to it to fight that evil at the national and international levels.

21. Mr, CALERO RODRIGUE: (Brazil) said that the item entitled "Report of the.Sub~Commisgsior
on Prevention of Discrimination and Protection of Minorities'" had always been included

in the Commission's agenda, but not until the Commisczion's previous session. had it been
given the attention it deserved. His delegation hoped that that item would continue in

the future to be the subject of a constructive and comprehensive debate, which alone

could do Justice to.the Sub-Commisesion's work and contribute to the establishment of-

close co-operation between the Commission on Human Rights and its main subsidiary body.

22. The relationship between the Commission, a political organ, and. the Sub-Commission,
an expert body, was comparable to that which existed, in the field of international law,
between the Sixth (Legal) Committee of the General Assembly.and the International Law -
Commission and the United Nations Commission on International Trade Law (UNCITRAL).
Following the example of the Sixth Committee, which attached considerable importance to
consideration of the reports of the International Law Commisszion and UNCITRAL, the -
Commission on Human Rights should give special prominence at each of its sessions to
the examination of the report of the Sub-Commission on Prevention of Discrimination

and Protection of Minorities., The Sub-Commission considered that its present title did
not correspond to ite functions and would like to have it changed. His delegation fully
gympathized with that view and would be prepared to accept a new designation for the -
Sub-Commission.

23, At its.thirty-seventh session, the Commission had -adopted, without a vote,
resolution 17 (XXXVII) in which, inter alia, it had invited the Sub-Commission to take
note of the comments and suggestions made at the time of the consideration of its report
and had requested it to modify the report's presentation in certain respects, which the
sub-Commission had proceeded to do. Most of the comments and suggestions brought to

the Sub-Commicssion's attention had concerned its mandate and methods of work. In that
context, paragraph 23 of the Sub-Commission's report began with the statement "The role
and competence of the Sub-Commission was discussed, particularly in relation to its
composition as a body of experts acting in their individual capacity, which ensured its
impartiality, unlike the Commission which is composed of Government representatives."
His delegation was uneasy with the wording of that sentence and hoped that the
Sub-Commission did not really believe that the impartiality of its members was guaranteed
by the fact of its being.a body of experts, unlike the Commission, which was composed of
Government representatives, for such reasoning would be extremely dangerous. The
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Sub~Commission and the Commission had an obligation to txry to work together for common -
ends, As one member of the Sub-Commission had rightly pointed out, only the enemies of
human rights stood to gain by any loosening of the ties between those two'bodies.

24. Yet it was clear from the Sub-Commission's report and above all the summary records
of 1ts meetings that, in the view of some of its members, the Sub-Commission should
endeavour to sever its links with the Commission on Human Rights and "become an autonomous
committee of experts which was not responsible to the Commission on Human Rights, - a
political body, - but reported direct to the Economic and Social Council™

(E/CN 4/Sub 2/SR 896), as though the BEconomic and Social Council were not.itself a.
political body. It had further been suggested that it would be preferable for members

of the Bub~Commission to be elected by the Bconomic and Social Council rather than by one
of its functional commissions, which was presumably an indirect way of criticizing the
Sub~Commission's current membership. Fortunately, more reasonable suggestions had been
made. In particular, one member had declared that the Sub-Commission, "instead of trying
to modify its structure and its mandate at the risk of coming into open conflict with

the Commission on Human Rights, should continue to carry out the honourable tasks entrusted
to it, which were acquiring even wider coverage' (E/CN 4/uub 2/SR 898). Another member
had stated that, in his view,. the main criticism made by the Commission on Human Rights
concerning the Sub~Commission, - that it was taklng too political a turn, - was fully
Justified.

25. In those circumstances, his delegation had mixed feelings about the Sub~Commission!s
decision 2 (XXXIV), whereby it had introduced into its agenda a new item entitled "Review
of the status and activities of the Sub-Commission and its relationships with the
Commission and other United Nations bodies.!" Properly conducted, that review might be
helpful in defining the constructive role which the Sub-Commission had to play in the
United Nations system in promoting the effective enjoyment of human rights and fundamental
freedoms. On the other hand, if some extreme and misguided views were to prevail, the
Sub~Commission might find itself on a direct collision course with the Commission and
with the United Nations as a whole, However, he was confident that members of the
Sub-Commission would recognize that co-operation and trust were preferable to confrontation
and suspicion.

26. Before proceeding to review the Sub~Commission's activities, he w1shed to make a-
few comments on the question of the designation of alternates. At the thirty-fourth
segsion, the number of alternates who had taken part in the discussions at one time or
another had represented no less. than 40 per cent of the total number of participants,
a situation which was hardly likely to allay the concern expressed by the Commission
in its resolution 17 (XXXVII). The Commission, it would be remembered, had deemed- it
"unsuitable' that experts should be represented by alternates who did not necessarily
possess the requisite expertise and had drawn attention to the fact that that practice
might not, on occasion, be in keeping with the character of the Sub-Commission., The
members of the Sub-Commission seemed to have paid scant attention to that resolution,
for at the thirty-fourth session they had designated more alternates than at the pIeVlOUS
one. In his delegation's view, rule 13 of the rules of procedure of the functional
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commissions did not apply to the Sub-Commission, since it covered subsidiary bvodies

whose members were experts nominated by Governments, Members of the Sub-Commission were
elected by the Commission on Human Rights, and the designation by them of alternates had
no legal foundation; the Commission, which considered: that practice unsuitable,; would

be justified in seeking an end to it. The experts in the Sub-Commission were undoubtedly
conscious of their responsibilities and if one of them was occasionally unable to attend
a meeting, his absence should merely be noted; if, on the other hand, a member felt
that, for some reason, he was unable to continue to serve in the Sub-Commission, he
should tender his resignation and a new member should be elected, either by the Commission
or by the Sub-Commission itself, in the event that the procedure already applied by the
International Law Commission was adopted. . .

27, At its thirty-fourth session, the Sub-Commission had had a heavy agenda, and seemed
to have been confronted with the same problem. as the Commission itself, in that it had

had to coneider an unduly large number of- questions within a necessarily limited time.

That problem seemed to be. occurring-with increasing frequency in all United Nations

bodies and it was certainly not easily solved. The Sub-Commiscion, like the Commission,
would have to find solutiens,.  perhaps devoting a particular session to-a number of priority
topics and examining certain guestions only every two years, for example. Extending
sessions did not appear to.be much help, judging from the Commigssion's experience.

28, The numerous questionsg on the Sub=Commission's agenda had included an item concerning
the encouragement of. universal acceptance of human rights instruments. . On that point,

he would merely: yreaffirm his country's view that, in that instance, the Sub=Commission
was clearly exceeding its mandate. Each State being the only judge of its interest in
becoming a party to an international treaty, any attempt to influence that decision
would be improper. International organizations should not, therefore, engage in any.
action aimed at.encouraging States to ratify treaties, nor should States be required to
give any information as to their reasons for non~ratification. .

29. The question of the violation of human rights in all countries was one of very wide
scope, and the Sub~Commission had been right to pay particular attention to.policies of
racial discrimination and segregation, foreign occupaticon and infringements of the right
to self-determination. However, it seemed to have shown a certain disregard for the
procedures provided ‘for in resolution 1503 (XLVIII)Nin dealing with some other aspects

of the question. Thus, it had again been suggested that the establishment of an
information-gathering service in the Divigion of Humat Rights'would be useful, as would
the creation of a High Commissioner.  4As to the former suggestion, his délegation was
still of the opinion that such a. bureaucratic measure would be far toe costly in relation
to the services rendered. As for establishing a post of High Commissioner,. his delegation
would merely take note of the position of the Sub-Commission, whose decision 3 (XXXIV)
prompted certain comments on its parts a. study of the possible functions and powers

of a High Commissioner would indeed be necessaxry, but to be useful, it must be impartial
and objective, take intc account the provisions of the Charter and of the various
international human rights instruments, and examine the existing United Nations machinery,
the powers which might be granted to the High Commissioner and the extent to which the
establishment of such a post would really contribute to the cause of human rights.
However, the Sub-Commission; by deciding to consider the "positive role' a-

High Commissioner for Human Rights should play, had already shown partiality. He
therefore ‘doubted that it would be ablée to conduct such a study with the reguisite
objectivity and impartiality.
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30. In studying the adverse consequences for the enjoyment of human rights of
political, military, economic and other forms of assistance given to colonial and
racist régimes in southerm Africa, the Sub-Commission had had before it an updated
report by Mr. Khalifa, Special Rapporteur. However, that document had the same flaw
as the previous oi.e, in that it merely furaished a 1list of entities, without assessing
the extent to which their activities were indeed of assistance to the Pretoria régime.
Such an assessment was, of course, an extremely difficult task, but it snould be
attenmpted. ’ ’

31. Under the item on measures to combat racism and racial discrimination, the
Sub-Commission had had before it a draft report prepared by ilr. Chowdhury,

Special Rapporteur, on discriminatory treatment of members of different groups at
various levels in the administration of criminal justice; in view of the very
preliminary nature of that report, there was reason for doubting whether that was a
Justifiable exercise which could lead to concrete recommendations. It would be
remembered, moreover, that the Commission, in its resolution 14 D (XXXVI), had
requested the Sub-Commission to prepare a study on ways and means of ensuring the
implementation of the United Nations resolutions on apartheid, racism and racial
discrimination, for submission to the Commission at its current session. Two years
had elapsed, vet the report of the Sub--Commission merely stated that the latter
"should begin to give some thought® to that study, and that it was considering
establishing a working group to look into the modalities Tor that study. The
Conmission could not but regard as regrettable negligence the dilatoriness displayed
bv the Sub-Commission in complying with its request.

32. Under the item entitled "Question of the human rights of persons subjected to
any form of detention or imprisonment®, the Sub-Commission had paid particular
attantion to the problem of missing or disappeared persons and to situations khown as
states of siege or emergency. The report of the Working Group on Detention had done .
little to advance the discussion; however, the Sub=Commission had approved two
important draff resolutions, one recommending that Goverrments should be called upon
to abolish capital punishment for political offences and the other requesting that
violations of numan rights in the Israeli-occupied territories should be condemned
and that Israel si ;uld be called upon to i :lease political p:risoners.

33, With regard to situations known as states of siege or emergency, Mrs. Questiaux,
Special Rapporteur, had submitted an interim report containing an excellent summary
of the main points of the study she was preparing and a clear and concise account

of the aspects she proposed to examine more particularly. He hoped that, even though
Mras. Questiaux was no longer a member of the Sub-Commission, she would be able to
complete her extremely useful study, concerning which he would like to make two
comments. First, in connection with the development of the role of specialist
international surveillance organs, the Special Rapporteur seeimed to envisage the
establishment of a system of reporting and verification when a state of siege or
emergency was proclaimed. He was not sure that existing international law made it
obligatory for States to accept such a system, and if it was established, that

would have to be done either on the basis of a binding international treaty or on the
basis of voluntary compliance by States.  Secondly, it was almost impossible to
consider states of siege or emergency outside their political context, and it was
difficult to imagine that questions relating to the observance of human rights in the
event of a state of siege or emergency could be considered at the international level
without the facts being distorted by political considerations; the Special Rapporteur
and the Sub-Commission should keep that point in mind.
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34. Under the same item,. the Sub-Commission had also studied the question of missing
and disappeared persons. Since the -establishment of its Working Group on Enforced

or Involuntary Disappearances, the Commission had assumed full responsibility for
that question. 1In its resolutions 20 (XXXVI) and 10 (X¥XVII), it had recognized that
the Sub-Commission should make a- contribution in that area and had requested.it to
continue studying the most effective means for eliminating enforced or. involuntary
disappearances of persons, with a view to making general recommendations .to the
Commission.. His delegation was somewhat disappointed by Sub-Commission .

resolution 15 (XXXIV), which did not contain any of the general recommendations
called for by the Commission. Most of the recommendations in that resolution were

of a procedural nature, dealing with the operation of the Working Group of the
Commission. In what could be considered a role reversal, the Sub-Commission even
wanted the Commission to request the Working Group to prepare, for the Sub-Commission,
a report permitting the latter to continue to maxke appropriate recommendations. It
was natural that the Sub-Commission should wish to draw on the experience of the
Working Group and the Commission, but for that, it had access to the . Working Group's
reports and to the summary records of the Commission'’s meetings. Moreover, the
Sub--Commission, as a body of experts, should be in a position to maxe the general
recommendations expected of it on the basis of an independent asscssment of the problem.
Tt was to be hoped that the Sub-Commission would review its approach so as to be

able to make the contribution expected of it.

35. Pursuant to Commission resolution 40 (XXXVII), the Sub~-Commission had commenced
consideration of the question of conscientious objection to military servige, and

had requested two of its members to make an analysis of the problein in a human

rights context. He hoped that they would take account of the fact, already emphasized
in paragraph 392 of the Sub~Commission's report, that that issue was a complex one
which should ve submitted to -a thorough and dispassionate study.

36. Tor its consideration of the question of slavery and the slave trade, the
Sub-Commission had had before it two main documents: the report of the Working Group
on Slavery and the preliminary report prepared by Mr. Whitaker; the Council,
incidentally, had not appointed Mr. Whitaker Special Rapporteur, as stated in
paragrapn 279 of the Sub-Commission's report, but had merely authorized the l _
Sub-Commission to entrust him with the preparation of a report. That remark also
applied to Mr. Bouhdiba. The study of that question was made particularly difficult
by the virtual disappearance of slavery-and the slave trade in their classic forms,
Of course, the existence of practices akin to slavery and the slave trade was
disturbing,. but only practices which actually constituted forms. of slavery should be
considered under that item. There was sometimes a tendency to classify in that
category certain practices which, though deserving condemnation as violations of
human rights, could nevertheless not be described as manifestations of slavery.
Although apartheid or the traffic in persons.for the purpose of prostitution could
certainly be:included in that category, the-same could . not be said of the practice
of female circumcision. His delegation was glad to note that the questionnaire
prepared by Mr. Whitaker adequately covered the field to be encoiapassed by a. study
on slavery and the slave trade. The report of the Working Group on Slavery, however,
showed that the latter had exceeded its terms of reference. He quite understood the
Working Group's humanitarian concern, but he believed that it would be more in
keeping with the Group's purpose and more directly useful if it focused on practices
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which were indeed manifestations of slavery. He hoped that the Sub-Commission, waich
had resolved to devote special attention to issues relating to violations of women's
and children's rights, including the sexual mutilation of female children, would

beayr those considerations in mind. :

37. For its consideration of the duestion of the exploitation of child labour, the-
Sub=-Commission had had before it the excellent final report prepared by Mr. Bouhdiba
(E/CN.4/Sub.2/479). Adwittedly, and perhaps unavoidably, M. Bouhdiba had not
confined himself to that one question, but he had presented an iupressive picture

of the problems affecting children in many parts of the world. It was true that some
of the information in that document was given in the form of questionable
generalizations. TFor instance, paragraph 116 contained the statement: "in Bolivia,
Chile, Brazil, Thailand, the Maghreb ... children are often 'given' away in payment
for a debt enterad into by the family or merely to have one mouth less to feed®. 1In
the case of Brazil, the use of the word "often® was entirely unjustified. The report
was nevertheless an important contribution to creating an awareness of a distressing
situation. 1In its resolution 18 (XXXIV), the Sub-Commission had dccided to consider
at its thirty-fifth session the drawing up of a concrete programie of action, which
‘it had invited Mr. Bouhdiba to prepare. That was an awesome task for, as the latter
had pointed out in his report, improving the lot of children who did not enjoy their
fundamental rights would nccessitate a vast amount of effort, co-operation and '
goodwill. As Mr. Bouhdiba recognized, no international action could replace action
by States, and it was for the latter to take all the necessary legislative,; economic,
social, cultuiral and even penal nmeasures. Provided that the Sub-Commission approached
its task from that angle, it would be doing most useful work. o '

38. The Sub-Commission had been presented at its thirty-fourth session with the
long-awaited final report by Mr. Martinez Cobo on discrimination against indigenous
populations. While the documents before the Sub-Commission (E/CN.4/Sub.2/476 and
Add.1-6) had not constituted the report in its entirety, and their presentation was
somewhat confused, they nevertheless held forth the promise of an impressive final
document, containing a tremsndous amount of information which the Sub=-Commission would
be duty bound to examine with the utnmost attention, particularly as far as the
conclusions and recommendations of the Spocial Rapporteur were conceined.

7

Resolution 3 ({XXIV) showed that that, indeed, was its intention.

39. However, in its resolution 2 (¥XXIV), it requested the Commission to authorize
it to establish, without even waiting to consider Mr. Martinez Cobo's report, a
florking Group which would meet before its sessions in order to review developments
pertaining to the promotion and protection of the human rights of indigenous
populations, including information received annually from Governments and various
organizations; to avoid giving the impression of burying Mr. tartinez Cobo's report
even before it had szen the light of day, the Sub-Commission added that the Group

in question should do its work ‘bearing in wind" that report. The idea of establishing
such a working group went back to the start of the Sub-Commission's session: in his
introductory statement, the Director of the Division of Human Rights had suggested
that it was perhaps time to consider setting up a working group on the human rignhts
of indigenous peoples; Mr. Martinez Cobo himself had unfortunately supported that
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idéa: Undoubtedly, Mr. Martinez Cobo's report should not ‘be regarded as the final
word on the matter; - on ‘the contrary, the analysis of that report and the conclusions
drawn from it should provide the basis' for ‘'specific action. However, such action
should.not be confined to the international level: national action had pride of place.
In referring in his introductory statement to the need to move swiftly to the stage

of concrete action, Mr. van Boven had appeared to have a narrow concéption of such
action confined to' the Sub-Commission. ‘¥hile action taken by the Sub- Comm1551on or
even by the Commission might be gratifying to its initiators, 1t would not ‘make a
significant contribution to solving the problems.

40. In’ that connection, his delegation would like to draw attention.te the fact that
the working group env1saged in the draft resolution submltted to the’ Comm1551on would
be glven ‘the task of considering 1nformatlon requested annually by the o
Secretary=Genera1 thus, 1nd1rect1y, a system of annual reporting would be
established without any legal basis. ‘The communicatioh of information by Governments
would thus be purely voluntary, 1n which case it was' perm1331ble to wonder how much
information would be received and how' useful it would be. He deplored the tendency
of United Nations ‘bodies to requcst fore’ and more reportg, Government offices were
inundated with requests, and ressurcds which might be more usefully émployed in
substantive activities wers devoted to burcaucratic tasks; that would be particularly
true in the present case., His delegatlon s position was therefore clear: it was
opposed to the Sub-Commission's ‘réquest to establish a new working group. Presumably
the Sub-Commission would have' befére it, at its next ‘session, the report byf'

Mr. Martinez Cobo, including its concldsions and recommendations."After”oohsidering
that report, the Sub-Commission would present its own’ conclusions and’ recommendatlons,
and only then would the time have come for actlon.

41. The Sub-Commission had entrusted Mrs. Daes, Special Rapporteur, with the task of
preparing a study on the status of the individual and contemporary international law.
The ‘preliminary information provided by the Special Rapporteur showed her to be a
person of great competence, and suggested that the study in its final form would be
an extreMely'schoIarly work that would satisfy theoreticians; however, the practical
usefulness of the study, having regard to the Sub- Commlss1on s mandate, was more
doubtful ‘Mrs. Daes had’ also been entrusted with ‘the ‘task of elaborating guidelines
and principles for' the ‘protection of persons detained on account of mental disorder.
She had begun by preparing a questionnaire which had been transmitted to Governments
and international organizations. In his view, that questionnaire was too ambitious.
Some of the questions were almost naive, while others were too encyclopaedic. In
short, such a questlonnalre dld not appear to be tho best way of approachlng the study
in question.

42. Mr. Singhvi, who had been requested to prepare a study on the independence and
1mpartla11ty of ‘thHe judiciary, had submitted an entirely preliminary report. The
Special Rapporteur had indicated that he had compiled a bibliography and sent out

a queéstionnaire - which was not reproduced in his report. On the other' hand, the
‘draft principles elaborated by a Committee’ of ‘Experts’ which had met in 1981 under
the ‘auspices of the Internatiorial AskKociation of Penal Law and the International
Commission of Jurists did appéar in the report, -and they should be most helpful to
the Special Rapporteuf’
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43. Finally, Mr. Ferrero had presented a progress report on the new international
economic order and the promotion of human rights which confirmed the particularly
‘complex and sensitive nature of that subJect, covering an extremely broad field.
Mr. Ferrero's contribution on the topic would undoubtedly be extremely interesting.

44. The reason he had spoken at such length on the Sub-Commission's work was that
he was convinced of the need for’ the Commission to follow that work attentively
and to make detailed comments on it even if, as in his own case, those comments
were sometimes critical.

45. Mr. DIAGNE (Senegal) commended the Sub-Commission on Prevention of Discrimination
and Protection of Minorities for its very full report on the work of its

thirty-fourth session (E/CN. 4/1512) and said, that the Commission should give the
Sub~Commission the necessary encouragement and assistance to enable it to perform

its task. On a general point, His delegation considered the time allotted to the
consideration of the Sub-Commission's report 1nadequate. Perhaps it would be

possible to adopt the suggestion his delegation had made the previous year to
establish a working group which would meet during each session to study the
Sub-Commission's report and its recommendations to the Commission.

46. Turning to. the more specific questions dealt w1th in the report, he said he

was in favour of the recommendation to the Commission ‘to establish a working group
to gather information conduct 1nqu1ries and formulate recommendations on indigenous
populations. Although some delegations took the view that the proliferation of
working groups should be avoided, his own delegation considered that such groups
‘should bé set up whenever the situation warranted and that the United Nations should
spare no effort, material or financial, to safeguard the human rights of oppressed
groups.

47. Wwith regard to slavery and the slave trade, his delegation hoped that the
Commission would authorize the Sub-Commission to send experts to Mauritania to
.study the situation there. The wOrking Group should exercise prudence and discretion
in making use of the information it obtained and should establish a fruitful

dialogue with Governments and institutions, which for their part should provide it
with 211 the necessary assistance to. ‘enable 1it, in agreement with the ‘Sub- Commission
acting within its mandate, to supervise the 1mplementation of conventions on

slavery and propose appropriate sanctions.

48. The exploitation of Chlld labour was another source of concern to his delegation,
which favoured the adoption of the two draft resolutions which the Sub«Commission
had submitted to the Commission on the subject.

49. The situation concerning persons subJected to any form of detention or',_
imprisonment or to cruel, inhuman or degradlng treatment, or concerning enforced

or involuntary disappearances, had scarcely 1mprOVcd _His delegation was therefore

in favour of extending the mandate of the Working Group on Enforced or Involuntary
Disappearances. On the other hand, it did not think it necessary to establish a
working group to meet before sessions.: The main thing was to ensure harmonious
co-operation between the Working Group and the Sub-Commission so that their activities
were complementary and effective. In that connection, his delegation approved of

the courses of action set forth in operative paragraph 6 of Sub-Commission

resolution 15 (XXXIV).
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50. On the subject of the draft convention against torture, his delegation.
endorsed. the prindiple of universal competence provided for in that convention
and the setting up of an intermational body to implement it. It was gratified,
moveover, to note that the Sub-Commission had decided to study, at its
thirty-fifth session, the gquestion of establishing a post of United Nations

High Commissioner for Human nghts.i That study should relate not only %6 the
positive role a High. Commissioner should play in the full enjoyment of human
Tights, but also and above all to the texrms of his mandate, so thdt specific
recommendations and proposals could be submitted to the Commission at its
thirty-ninth session. IHis delegation would support any resolution to that effect,
taking due account of the position of certain countries which considered that
the establishment of a post of High Commissioner for Human nghts mlght be

used for purely propaganda purposes. -

51. The activities of the WOrklno Group on the Encourag ement of Unlversal
Acceptance of Human Rights Instruments, together with those of the Sub~Commission,
had apparently led to numerous ratifications. According to the Group's report .
(E/CN.4/Sub 2/L.785), the main obstacle to the universal acceptance of those
instruments was incompatibility between the domestic law of States and the
provisions of conventions, . However, those difficulties were not insurmountable,
for States could always adapt their domestic law to international human rights
law,. . They,should ratify those instruments with reservations only where such
adaptation was absolutely impossible.  Pursuant to recommendations by the’

Human Rights Committee and the Committee on the Elimination of Racial Discrimination,
his own country had amended some of its constitutional and legislative provisgions
to bring them into line with the international instruments to which it was.a.
signatory, His Goverrment had also taken all the necessary steps to make the
declaration provided for in article 14 of. the International Convention on.the
Elimination of All Forms of Racial Digcrimination before the spring session of

the Economic and Social Council, The activities of the Working Group and other
competent United Nations bodies in promoting the universal acceptance of human
rights instruments should be encouraged, It was not true to say that the -
Sub-Commission was exceedlng its mandate when, through the Secretary-General,

it approached Govermments with a request for information on the difficulties

they encountered in ratifying the instruments in question. A minimum of initiative
wags required to ensure that the Sub-Commission’s action was really effective. .

52, The usefulness of the work performed by the Sub-Commission, a body of
independent experts, needed no further demonstration, To attempt, at all costs,
to confine its action to narrow limits which no.longer corresponded to the
reality of the increasingly numerous violations of human rights or the multiplicity
of its tasks would be regrettable, While the Sub-Commission should not have
wider powers than the Commission. or assign itself additional powers on its own
initiative, it must nevertheless be granted the necessary independence to. carry
out its work with complete objectivity. There was no doubt that the present
designation of the Sub-Commission no longer reflected its actual activities.
Perhaps it might simply be called the "Sub-Commission of the Commission on
Human Rights".
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53, On a related point,.his delegation considered the Sub-Commission's decision to
introduce into the agenda of its thirty-fifth session a new item entitled "Review of
the status and activities of the Sub-Commission and its relationships with the
Commission and other United Nations bodies" a very timely one. It would like %o see
that review carried out in three parts: (i) Relationship of thé Sub-Commission with
the Commission on Human Rights; (ii) Relationship of the Sub-Commission with other
United Nations bodies competent in the field of human rights; and (iii) Relationship
of the Sub-Commission with some other United Nations bodies.

54. That review should not be confined to a study of the Sub-Commission's relationships
with other bodies, but should also extend to the improvement of its working methods
having regard to the following recommendations: first, the need to avoid making the
Sub-Commission a factotum by entrusting it with gtudics or research on questions
already examined in other bodies (for instance, the arms race and disarmament);
secondly, the formulation of specific guidelines governing the Sub-Commission's
activities and those of its different working groups; thirdly, the need to resist

any politicization of or attempts to politicize the Sub-Commission's work, strictly
observing the expert nature of that body and of its deliberations; fourthly, avoidance
of the practice of designating alternates to replace experts serving in an individual
capacity. That practice was contrary to the principle whereby the latter could not be
replaced by persons who had not been elected in the same oondition?; it could enable

a State which was displeased by the way in which one of its nationals serving as a
Sub~Commission expert was performing his task to replace him by another, more docile
expert.

55. Mr. HBWITT (United States of America) said that his delegation had studied with
careful attention the Sub-Commission's report on the work of its thirty-fourth session.
Among the useful contributions to the work of the current session were

resolution 11 (XXXIV) on human rights in Afghanistan, resolution 13 (XXXIV) on the
human rights situation in Kampuchea, resolution 15 (XXXIV) on the question of enforced
or involuntary disappearances, and resolution 8 (XXXIV), drawing the attention of the
Commission to the perilous situation faced by the Baha'i community of Iran. The
Sub-Commission was undoubtedly facilitating the Commission's work by providing it with
information, proposing new solutions or approaches, or drawing attention to serious and
uzsgent human rights problems,

56, The importance of the Sub~Commission's role stemmed from the fact that it was
composed of independent experts. It might be useful to recall the terms of reference
conferred on it by the Commission on Human Rights in 1947 and 1949:

"(a) To undertake studies, pariticularly in the light of the Universal
Declaration of Human Rights, and to make recommendations to the Commission on
Human Rights concerning the prevention of discrimination of any kind relating
to human rights and fundamental freedoms and the protection of racial, national,
religious and linguistic minorities; and (b) To perform any other functions
which.may be entrusted to it by the Economic and Social Council or the
Commission on Human Rights."
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Accordingly, its terms of reference gave the Sub-Commission authority to operate

broadly and to define for itself the tasks which seemed to it to be the most urgent and
the most useful. It nevertheless remained an organ of the Commission on Human Rights,
subject at all times to its supervision and direction. It was therefore incumbent on

the Commission, as the represehtative of Brazil had rightly pointed out, to devote the
necessary time to considering the annual reports of the Sub-Commission and to framing
directives for its future work. 1In the absence of such directives, the Sub-Commission
might occasionally have interpreted its. terms of reference too freely, but such instances
had been few and to aveid a repetition, the Commission was henceforth giving the wofk

of the Sub-Commission the attention it fully deserved.

57. The Sub-Commission's terms of reference showed that one of its most important
functions was to udertake studies. Some of those studies, which could only be carried
out by experts,; had come to be regarded as the definitive works on. a particular right
proclaimed in the Universal Declaration of Human Rights. His country was particularly
interested in the current study on fthe protection of persons detained on grounds of
mental ill-health, which it hoped would be completed as soon as possible. . It also
looked forward to receiving the conclusions of the study on the independence and
impartiality of the judiciary, jurors and assessors and the independence of lawyers,
and of the study on discriminafion against indigenous populations.

58, In conclusion, he paid tribute to the high professional standards and objectivity
displayed by the experts of the Sub-Commission in performing their task. Their status
as independent experts enabled them to bring to problems an approach which inevitably
differed from that of Government representatives. A more attentive attitude on the
part of the Commission would remedy the few shortcomings nofed. His delcgation was
prepared to give its support to the development of a better working relationship
between the Commission and the Sub-Commission,

59. lrs., MOLTKE-IETH (Denmark) said that her delegation appreciated the valuable work
performed by the Sub-Commission on Prevention of Discrimination and Protection of
Minorities at its thirty-fourth session. During the discussion under item 11, some
critical remarks had been made with regard to: the Sub-Commisgion's role and competence.
Her delegation did not associate itself with that critic¢ism. Wo doubt the existing
procedures could be improved and delays reduced, but that should not obscure the value
of the Sub-Commission's work as a wiole; its usefulness was attributable to the
competence of its experts. :

£0. Her country was following with interest the studies being carriecd out by the
Sub-Commission and attached particular importance to the one being prepared by

Mr. Martinez Cobo on the problem of discrimination against indigenous pepulations. The
first part of that report already provided some valuable, though disquieting, information
on the situation of indigenous populations in many parts of the world and highlighted
the urgent need to define standards on the subject. Her delegation fully supported the
proposal in Sub~Commission resolution 2 (XXXIV), whereby the Commission would authorize
the Sub-Commission to establish annually a Working Group on Indigenous Populations to
meet before the annual sessions of the Sub-Commission in order to review developments
pertaining to the promotion and protection of the human rights and fundamental

freedoms of indigenous populations, and to give special attention to the evolution of
standards concerning the rights of indigenous populations, with the co-operation, more
varticularly, of regional intergovernmental organizations and non-governmental
organizations representing indigenons vopulations.
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6l. Her delegation was also interested in the study by Mrs. Questlaux on the
1mpllcatlons for human rights of recent developments concerning 31tuatlons known as
states of siege or emergency, and in the report by Mr. Singhvi on the independence -
and impartiality of the judiciary, jurors and assessors and the independence of
lawyers. Finally, her delegation which had often stressed the need to be able to
deal with cases of gross violations of human rights also outside the General issembly,
the Economic and Social Council and the Commission on Humsn Rights, welcomed the
~adoption by the Sub-Commission. of its resolution 12 (XXXIv), in which it decided

to inform the Commission that in its view the establishment of a post of

United Nations High Commissioner for Human Rights would be highly valuable in
advancing the promotion and protection of human rights in the world. She hoped
that the Sub-Commission would be authorized to define the mandate of a

United Nations High Commissioner for Human Rights and to submit recommendations on
the subject to the Commission at its thlrty—nlnth session.

62.  Mr. SOFINSKY (Union of Soviet Socialist Republics) said that the
Sub-Commission on Prevention of Discrimination and Protection of Minorities,

the main subsidiary organ of the Commission, was entrusted with the study of
extremely important gquestions such as action to combat apartheld and racism,

the violation of human rights by Israel in the occupied Arab territories and its
acts of aggression against frbnt—line_States, the gross and massive violations

of human rights by dictatorial régimes, in particular in El1 Salvador, Guatemala and
Chile, discrimination against indigenous populations, exploitation of child labour,
and slavery. That aocounted for the importance which the Commission

tradltlonally attached to the consideration of the Sub—Comm1331on's annual reports.

63. In some of those areas — for example, exploitation of child labour,
discrimination against indigenous populations or the new international economic
order - the SubéCommission had done extremely useful work in furthering the

study of measures to strengthen international co-operation with a view to

ensuring the observance of human rights. However, for some time - partlcularly

at its previous two sessions - it had displayed a regrettable tendency, which had
been stressed by nearly all members of the Commission at its latest session, to
~exceed its powers and to devote a considerable proportion of its time -to questions
which were not within its competence, instead of discharging important tasks

such as the preparation of the study on ways and means of ensuring the
implementation of the United Nations resolutions .on apartheid, racism and racial
dlsorlmlnatlon, as requeoted in Commission resolutlon 14 D XXXVI) Consequently,.
at its thlrty—seventh séssion, the Commission, after a long debate on the
Sub-Commission's activities, had adopted resolution 17 (XXXVII), requesting that
body to abide by its terms of reference, namely, to undertake a number of studies,
in the light of the Universal Declaration of Human Rights, to make recommendations
concerning the prevention of discrimination end the protection of racial,
national, religious and linguistic minorities, and to perform any other functions
which might be entrusted to it by the BEconomic and Social Council or the
Commission on Human Rights,
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64, The Sub-Commission, far from complying with that request, had simply ignored itj
more than that, it had rebelled openly against the Commission by including in the
agenda- for its thirty-fifth session an item entitled "Review of the status and
activities of the Sub-Commission and its relationships with the Commission and other
United Nations bodies". t was just as absurd for the Sub~-Commission, an advisory
subsidiary body, to wish to debate its relationship with the Commission as it was for
a member of the Commission to question his status vis-a-vis the Govermment he _
represented, In his delegation's view, it was inadmissible that the Sub~Commission,
instead of performing the tasks entrusted to it by the Commission, such as carrying
out the study which the Commission, in its resolution 38 (XXXVII) had instructed it
to undertake on the use of the results of scientific and technological progress for
the realization of the rights to work and to development, should waste its time and
squander the Organization's resources trying to elude the Commission's control, endow
itself with additional powers, deal with questions outside its competence or give
detailed consideration to other issues which had absolutely no need for such treatment.

65, Thus, at its previous session, on 28 August 1981, the Sub-Commission had adopted
a dralt resolution requesting the Commission on Human Rights to authorize it to
appoint "a delegation, not exceeding two persons .., to visgit Mauritania in order to
study the situation and ascertain the country's needs"., However, on 24 August 1981,
the Ambassador of the Islamic Republic of Mauritania in Paris had sent the Director of
the Division of Human Rights a telegram, issued as document E/CN.4/Sub.2/489 -~ which
he proceeded to read out - giving full information about the situation in Mauritania
and categorically refuting the allegations contained in a report by the Anti-~Slavery
Society submitted to the Working Group on Slavery at its seventh session. There was
therefore absolutely no point in sending a mission to Mauritania for the purpose of
gathering what was quite unnecessary additional information., The only result of such
action would be to burden the Organization with additional expenditure, all the more
so in that, according to the statement of financial implications in annex II to the
sub~-Commission's report, the two experts initially contemplated were to be accompanied
by a substantive officer and one secretary. His delegation would therefore suggest
that the Commission should give that propeosal the reception it deserved and simply
refuse to consider it.

66, He also questioned the usefulness of holding a seminar on violations of human
rights through the exploitation of child labour, as recommended by the Sub-Commission;
the Commission already had ample information on that question thanks, in particular,
to the excellent rewort prepared by the Special Rapporteur, Ilr., Bouhdiba., Moreover,
the infernational community had gone beyond the stage of considering what attitude to
adopt towsrds the exploitation of child labour, which it unanimously regarded as an
intolerable phenomenon that should be eliminated, It was no longer a question of
imposing a principle which no one contested but of going beyond the study stage and
taking concrete measures, for example by making progress towards the elaboration of a
convention on the rights of the child which, despite numerous declarations of intent,
vas slow in taking shape,

67. In another context, he wished to associate himself with the remarks made by

various members of the Commission, particularly the representative of Brazil, concerning
the wording of decision 3 (XXXIV) on the establishment of a post of United Nations

High Commissioner for Human Rights, adopted by the Sub-Commission at its thirty-fourth
session, In deciding to consider "the positive role a High Commissioner for Human
Rights ... should play in the full enjoyment of human rights", the Sub-Commission was

to some extent prejudging the issue, To be completely objective, it should have called
for a consideration of the positive or negative role a High Commissioner might play, or
simply of what that role might be, without further elaboration.
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68. Experience unfortunately showed that the efficiency of the Sub-Commission was

not being increased as its sessions and agenda grew longer, due to the addition of
items which vere completely extraneous to its maniatve; at each of its sessions, the
Sub~Commission, in the space of a few hours, adopted dozens of decisions and
resolutions hurriedly, with almost no prior consideration, and without troubling to
find -out whether they were applicable in different noticnsl contexts, or to widely
divergent legal systems and institutions. Consequently, in his delegation's view, a
radical curtailment of the Sub~Commission's agenda was called for, starting with the
deletion of all items concerned with the implementation of Iiconomic and Social Council
resolution 1503 (XLVIII). For one thing, the applicability in time of the proecedure
established by that resolution had been expressly limited to the elsboration and entry
into force of the International Covenants cn Human Rights, But those Covenants had
long been not only elaborated, but signed and ratified, and a satisfactory system
established to monitor their application. There was therefore no longer any need to
.impose that procedure on countries which had ratified the Covenants and which submitted
periodic reports on their implementation. Alsoc, various Tmited Hations bodiesdealing
with that question quite often took conflicting decisions, Lastly, that procedure,
besides being unpractical, was of only very limited value in that the  communications
submitted furnished very little information which was not already public knowledge.
Their consideration merely occupied experts, officials and organs whose time and
resources- could more usefully be devoted to other tasks. The Commission should
therefore decide to suspend that procedure as far as States parties to the
International Covenants on Human Rights were concerned. A decision to that effect
would not-only encourage general accession to the Covenants, but also terminate the
activities of the corresponding working groups. That was one of many ways of '
improving-the efficiency of the various United Nations bodies competent in the human
rights field, more especially that of the Sub-Commission on Prevention of
Discrimination and Protection of Mirnorities; moreover, such a measure would entail

a reduction, rather than an increase, in staff and expenditure.

" The meeting rose at 10,55 Do,




