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I. IHTRODUCTIOJ'T

1. At its 86th plenary meeting, on 16 December 1978, the General 1'.ss~mbly, on
the recommendation of the Sixth Committee, 1/ adopted resolution 33/96 entitled
"Report of the Special Committee on D:J.hancing the Lffectiveness of the Principle of
Non-Use of Force in International Relations", which reads as folllows:

':The General Assembly,

l.P.ecalling its resolution 31/9 of 8 I!ovember 1976, in '1·rhich it invited
Hember States to examine further the draft Uorld Treaty on the Hon-Use of
Force :.n International Rela'l.tions 2/ submitted by the Union of Soviet
Socialist Republics, as well as other proposals made during the
consideration of this item,

"Recalling in particular its resolution 32/150 of 19 December 1977,
'1fllereby it established the Special Committee on Enllancing the Effectiveness
of the Principle of Non-Use o~ Force in International Relations,

"Having considered the report of the Special Committee, 'l.!

\':doting that the Special Committee has commenced '1wrk to accomplish the
tasks assigned to it,

::Taking into account that the Special Committee has not completed the
mandate entrusted to it,

"Reaffirming the need for universal and effective application of the
principle of the non-use of force in international relations and for
assistance by the United I-Tations in this endeavour,

:;1. Takes note of the report of the Special Committee on Enhancine: the
Effectiveness of the Principle of Non-Use of Force i.n International
Relations;

"2. Decides that the Special Committee shall continue its work '1vi. th
the goal of dre-nine', at the earliest possible date, a '1.orld treaty on the
non-use of force in international relations, as well as the peaceful
settlement of disputes, or such other recommendations as the Committee
deems appropriate;

1/ Official Records of the General Assembly, Thirty-third Session, Annexes,
agenda item 121, document 1'./33/418.

gj Ibid., ThirtY-first £lession, Annexes, agenda item 124, document A/3l/243,
annex.

3/ Ibid., Thirty-third Session. Supplement No. 41 (A/33/41 and Corr.l).
(English only).
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':3. Invites the Governtlents which have not yet done so to communicate
their conments or suggestions or to brine: them up to date, in accordance 'ri.th
General Assembly resolution 31/9;

:'4. Requests the Secretary-General to provide the Special Committee
with the necessary facilities and services, including the preparation of
summary records of its meetings;

!i5. Invites the Special Committee to submi-t a report on its work to
the General Assembly at its thirty-fourth session;

:;6. Decides to include in the provisional agenda of its thirty-fourth
session the item entitled 'Report of the Special Committee on Enhancin~ the
Bffectiveness of the Principle of Non-Use of Force in International
Relations I • I;

2. The membership of the Special C~romittee at its 1979 session was as follows:

Belgium
Benin
Bulgaria
Cuba
Cyprus
Ecuador
Egypt
Finland
France
Germany, Federal Repul-:ic of
Greece
Guinea
Hungary
India
Iraq
Italy
Japan
IIexico

Mongolia
Morocco
Nepal
:rJicaragua~!

Panama"
Peru*
Poland
romania
Senegal
Somalia
Spain
Toga
Turkey
Uganda
Union of Soviet Socialist Republics
United Kingdom of Great Britain

and Northern Ireland
United States of America

3. The Special Committee met at United iTations Headquarters from 17 April to
11 May 1979. Y
4. 'Ibe session was opened on behalf of the Secretary-General by
Mr. Hikhail D. Syteoko, Under-Secretary-General for Politir:al and Recurity
Council Affairs. wh.o represented the Secretary-General at the early part of
the session. r.Jr. Erik Suy, Under-Secretary-General, the Ler-al Counsel,
represented the Secretary-General at the later part of the session •

.:, Nicaragua, Panama and Peru replaced Argentina, Brazil and Cnile, which
were me;.1bers in 1978, on the basis of rotation as agreed by the Latin JI.merican
Group ,.,hen the members of the Committee ,-rere appointed (A/3?/500, annex HI).

4/ For the membership list of the Special Committee at its 1979 session, see
A/AC.I93/I~W.2 and Corr.l.
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~Ir. Valentin A. Romanov, Director of' the Codification Division of'the Office of
Legal Mfairs, acted as Secretary of the Special Committee. Mr. Gamal M. Badr,
Deput;y Director for Research anC!, Studies, and Miss Jacqueline Dauchy, Senior
Legal Officer, Codification Division, Office of Legal ,Affairs, acted as Deputy
Secretaries to the Special Committee.

5. At its 15th and 17th meetings, on 17 and 19 April, the Special COIll.mittee
elected the follo~dng officers:

Chairnan:----- !'Ir. Francisco CuevHs Cancino (Mexico)

fourth
lP, the

llows:

Vice-Chairmen: Mr. ITabil A. Elaraby (Egypt)
lYIr. ADdreas J. Jacovides (Cyprus)
Er. Dimiter Kostov (Bulgaria)

Rapporteur: l~. Eric Duch@ne (Belgium)

6. At its 15th meeting, the Special Committee adopted the follovdng agenda:

1.

2.

4.

5.

Opening of the session.

Dlection of officers.

Adoption of the agenda.

Organization of w·ork.

Consideration, pursuant to paragraph 2 of' General Assembly resolution
32/150 and paragraph 2 of' its resolution 33/96, of proposals and
suggestions submitted by States.

~epublics

~tain

. to

lich
,can
:) .

6. Adoption of the report.

7. At its 16th meeting, on 18 April, the Special Committee, with reference to
the communication of the Latin .American Group concerninc; the observers from
Argentina, Brazil and Chile (A/32/500, annex Ill), agreed that the representatives
of those Hember States which indicated their vdllingness to contribute to the 't>10rk
of the Committee might, with the consent of the Committee, make statements and
elaborate orally on replies submitted by their Governments. At the 18th meeting,
on 20 April, the Special Committee took into consideration the request from the
Permanent Representative of Viet Ham addressed to the Secretary-General and
agreed that, "as the representatives of };rgentina, Brazil and Chile were granted
such requests, the representative of Viet Ham could take part in the 1vork of the'
Special Committee as an observer. The Committee also agreed that observers could
attend tl.e meetings of the Horking Group (see para. 11 belo1'1) but not participate
in discussions. In accordance with the decision taken by the Committee at the
18th meeting, the observer from Viet ITam made a statement 1tith the consent of the
Committee.

8. The Special .committee devoted its 16th to 19th and 21st to 25th mt;letings,
held between 18 April and 4 May, to a general debate in which the representatives
of' the following States took part: Poland, ~jicaragua, Union'of Soviet Socialic-t
Republics, United States of America, Huneary, Bulgaria, France, India,. Dcuador,
Italy, Romania, Panama, Greece, United lung, 'In of Great Britain and Horthern
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Ireland, Germany ~ Federal Republic of, Cyprus, ECYPt, Japan, Iraq, r~ongolia,

Sene~al, Belgium, 1forocco) Finland, Nepal, Turkey and Benin.

9. The Special Committee had before it the '~Draft Uorld Treaty on the Non-Use of
F'orce in International Relations l~ introduced by the Union of Soviet Socialist
Republics and anne=~ed to the present report. The Committee also had before it
COIDffients of the Government of Qatar received in accordance with General Assembly
resolution 33/96 (A/AC.193/l).

10. At its 15th meetinF, on 17 April, the Special Cor~ittee decided to
re establish an open-ended Horldng Group '''hose mandate "rould be the same as that
entrusted to the Committee itself.

11. The HorkinG Group was chaired by the Chairman of the Special Committee, the
other officers of the Special Committee also performinG their respective functions
in the Horking Group. It held eight meetings bet,.een 23 April and 4 Nay 1979.

12. At its 29th meetine;, on 11 Hay, the Special Committee considered and approved
the report of the Workins Group (see sect. III below). The report of the Special
Cotr.J1llittee w'as adopted at the same meeting.

13. Since the Committee had not completed its work, it recognized the desirability
of further consideration of the questions before it. Many delegations supported
the continuation of the ComInittee i s work and stressed the importance of the issues.
On the other side there ,.ere delegations which took the position that the renewal
of the mandate "ras a matter falling ,·Tithin the competence of the General Assembly.
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II. SUMMARY OF THE GENERAL DEBATE

A. General observations on the task before the Committee

14. A number of representatives commented on the taslt entrusted to the Committee
by the General Assembly in its resolution 33/96.

15. l1any delegations stressed the fact that fe~.. United Nations or~s in recent
years had been given a task more far-reaching in terms of its expected positive
implications than the Spccial Committee, the main task of which was to prepare a
generally acceptable draft world treaty' on the non-use of force in i.nternational
relations ~thout permitting itself to be distracted into considerinpt other
matters. A number of delee;ations maintained that the mandate of the Special
Committee had been clearly defined. It was to continue its ~rork, its BOa! being
the drafting of such a treaty, as well as the peaceful settlement of disputes. It
could make such other recommendations as might be appropriate. They asserted that
it was the view of the majority of the Member States of the United Nations that the
Special Committee should first give attention to the drafting of the treaty, ~Thich

could constitute a reliable structure of world peace at a time when the
accumulation of lethal weapons posed unknown perils. It was said that man.v
delegations had opposed attempts to hinder the constructive work of the Special
Committee on the Soviet draft world trea'ty by means of procedural discussions or
attempts to distract the attention of the Special Committee to tha consideration
of other matters. It ~ras emphasized that the conclusion of a world treaty on the
non-use of force in international relations would undoubteCl.ly contribute to the
consolidation and deepening of detente, the creation of favourable conditions for
achieving practical results in the field of disarmament and the curbing of the
arms race, and the furtherance of lasting peace and security.

16. Other delegations, ho~rever,maintained that the Committee would be far more
likely to become capable of maldn~ a contribution to the work of the United Nations
if its members focused on its mandate so that it could labour on a common basis.
In their vie~r, the Committee was not denominated as one desi~ed to elaborate a
treaty or any normative instrument: its title rightly took the norm of the
prchibition of the threat or use of force as an a priori and suggested an
exad.nation of ways and means of enhancing the effectiveness of that norm. As to
paragraph 2 of the General Assembly resolution, it defined an intep;ral mandate
without establishing any kind of priority; it had been so drafted as to ~ive the
Committee the necessary latitude to fulfil its task in considerin~ how the
effectiveness of the principle of non-use of force in i~ternational relations might
be enhanced. While recognizing the inextricable interrelationship between the
principle in question and that of the peaceful settlement of disputes) it was
said that the Committee was entirely free to draft a treaty, or alternatively,
such other recommendations as might be appropriate. It was clearly up to the
Committee to determine the appropriate course to follow. It was asserted that
before commencing discussion of responses to the problem there should be an
examination of the reasons Why States had recourse to the use of force.

17. An examination of specific instar..c'3s of uses of force was sum~ested in this
connexion. Serious deprivations of human r.ights, failure to settle disputes by
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peaceful means and lack of faitb in the collective security system were noted in
this respect. It was sugBested that an analysis of the reasons why States had
recourse to force would provide '~he Committee with a deeper understanding of the
problem and thus a firm basis for studying possible recommendations to ameliorate
the situation. rather than fcc.udnl.\ on e;lib suggestions such as a draft treaty
l1hich had no relevance to contemporary needs.

18. Other delegations said that this was unnecessary and would distract the
Committee, and that it was definitely clear from paragraph 2 of General Assembly
resolution 33/96 that the Committee was established specially for elaborating the
world treaty. It was also stated that the task of the Committee as it had been
determined by the Assemb~v consisted not in the purposeless and useless study or
research of irrelevant matters~ but in the preparation of real political and legal
gue.rantees for the strengthening of w"Orld peace _. that is to say in the preparation
of the world treaty on the non-use of force. As to the causes of the use of
force, they ,,,ere well kno,m and resulted from the expansionist policy of some
States directed at the colonial domination of peoples, support for the racist
regimes and the suppression of national liberation movements.

19. Since, it was observed, no agreement had been reached on the very idea of
drafting a treaty and since it did not seem likely that basic positions on this
crucial issue would change in a near future, the Committee could either continue a
fruitless discussion on the question of the final outcome of its work or leave this
point aside and explore ne"r avenues ~ thus breaking free of the present stalemate,
as it was morally bound to do in view of the deterioration of the world situation.
It was therefore suggested that the Committee postpone any decision on the form its
product would take - which could be that of a declaration or a resolution - and
begin work on the substance~ dealing concurrently, as provided in its mandate~ with
the question of the non-use of force and that of the peaceful settlement of
disputes.

20. A number of delegations disagreed with those "n10 said that the Committee's
work .ras at a stalemate. They stressed that the idea of a stalemate had been
artificially launched by a few delegations 'which wanted to distract the Committee
from the fUlfillment of its main task. They added that the Committee was doing
constructive~ positive work in drafting an international agreement on such a
complicated and important question as the non-use of force in international
relations and that. in their view~ the oven-rhelming majority of States considered
the preparation of a treaty on the non-use of force as a paramount and realistic
goal corresponding to the interests of peace and security. They emphasized that
many considerations and proposals on the draft treaty put forward both in the
plenary Committee and in the Working Group proved the absurdity of assertions
about a stalemate.

21. With reference to the proposed world treaty on non-use of force in
intern~tional relations, i~ was pointed out that a proposal coming from a
permanent member of the Security Council should be given due weight and respect,
particularly because of the imperatives of present-d~y realities. Attention was
also dravm to the fact that the General Assembly, while it had reaffirmed in its
resolution ~3/96 the mandate it had previously given to the Committee in its
resolution 32/150, had introduced a new element by urging the Special Committee to
reach its goal of drafting the treaty lIat the earliest possible date". While this
new element had to be interpreteci in the light of the complexity of the task to be
accomplished, there was no doubt~ it was maintained, that the Committee had to bear
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in mind the importance of the time factor and should in particular avoid repeating
at the current session the time-consuming exercises in semantics in which it had
indulged at the previous session in connexion with the mandate of the Committee.

22. Several delegations emphasized that the Soviet Union's draft had been ,videly
recognized as a sound basis for ~rorking out a generally acceptable te~~ and had
been the subject, during the first session of the Committee and at successive
sessions of the General Assembly, of constructive comments both generally and with
respect to particUlar provisions. The Committee should therefore concentrate on
this draft in a business-like manner and a positive spirit of co-operation and
mutual understanding, without allowing itself to be distracted into considering
other matters and without givin~ in to attempts to interfere ,vith constructive work
on the draft. It was added that all should be done to expedite fruitful
neBotiations with a view to completing the text of the treaty and that the Committee
should follow the sound practice of its previous session and start the discussion
of individual articles in the draft before it.

23. Several other delegations said that they had not been definitely convinced
either by the arsuments adduced in favour of the elaboration, on the basis of the
Soviet draft, of a treaty on the non-use of force in international relations or
by the reasons invoked in order to rul~ out the drafting of such a treaty. In
their view, the Committee should abandon that pointless discussion and proceed to
tackle ,vith honesty and without political sectarianism the practical phase of its
work; it should refrain from adopting negative attitUdes and remain open to any
proposal whose basic purpose was to strengthen the principle of non-use of force.
It \Tas pointed out in this connexion that there was nothing in the Committee's
mandate opposed to the drafting of a treaty on the non-use of force and that the
idea of draftinB such a treaty ~ras supported by the majority of Member States.
Furthermore, it was important that the Committee should tall:.e care not to disregard
either the will of the majority or the objections of those who felt some concern
about the drafting of a tr.eaty. The Committee should regard as supplementary
rather than as antagonistic the drafting of a new instrument reiterating in firmer
and more detailed terms the obligation of all States to abstain from recourse to
force and the search for more effective procedures for the peaceful settlement of
disputes. Since the Committee had a draft treaty before it, it should consider it
in detail with a view to improving it as appropriate. If its efforts resulted in
an inoperative or dangerous text - and the critical attitude of some delegations
could, if used constructively, contribute effectively to the avoidance of such a
result - the Committee should consider the other possibiiities envisaeed in
paragraph 2 of General Assembly resolution 33/96.

B. General observations on the principle of non-use of force in
international relations and enhancing its effectiveness

24. Several delegations reiterated the commitment of their Governments to the
purposes and principles of the United Nations and to internatior:.al law. Uns~Tervine

commitment was expressed to the full implementation of the Charter of the United
Nations, to ensuring a universal, just and lasting peace, the strengthening of
international security, taking effective measures for dil?armament, as ~Tell as the
furtherance of international detente and the settlement of international disputes
by peaceful means. It was recalled that the States participating in the Conference
on Security and Co-operation in Europe had, in the Final Act of the Conference 21

5/ Final Act of the Conference on Security and Co-operation in Europe,
Cmnd.-6198 (London, H.M. Stationery Office, 1975).
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signed on 1 August 1975, declared their determination to respect and put into
Dractice the principle of sovereign equality of States~ the obligation to refrain
form the threat or use of force~ the inviolability of frontiers~ the territorial
inteGrity of States, the peaceful settlement of dis:9utes~ the non~intervention in
internd.1 affairs ~ the respect for human rights and fundomental freedoms ~ the equal
rights and self-deteroinatiol1 of peoples ~ tI~e co-operation amonc-; States and the
fulfilment in ~ood faith of obligations under international la~.,. It 1,ras also said
that the Charter of the Un:i.ted ~Tations and tIle Charter of the Economic Rights and
Duties of States (General AssembLy resolu~ion 3281 (XXI}C» contained a number of
princi:';lles 11hich countries accepted .to abide by. In this connexion. it 1TaS noted
that the international community wished tne rule of law to be observed in the
conduct of international relations because only through such observance could the
sovereicnty, independence and freedom of the majority of States be safeguarded and
international peace and security maintained.

25. !;any deleGations stressed that 1Tithin the system of' the United Hations Charter
and contelu!'orary international la1·r the principle of non-use of force in
internation~l relations occupied a central place. This principle; it was stated.
1ro.S the cornerstone of international relations and of the Organization itself and
all States lIembers of the United lTations ~Tere bound ~ under Article 2. paragraph 4
of the Charter. to refrain in their international relations from the threat or use
of force against the territorial inteGrity or political independence of any State.
or in any other mann~r inconsistent lTith the purposes of the United Nations.
Several delegations referred to relevant provisions of their national constitutions.
to the principles guiding the forei~n policies of their Governments 1Tith respect
to the prohibition of aggression and of resort to force. and to the need for a
reduction in the threat of nuclear war and accomplishinr th~ historic task of
general and complete disarmament. Hention 1vas also llll:'.de of bilateral treaties
containint the obligation to refrain from the tIll"eat or use of force and to settle
disputes exclusively b~r peaceful mee.ns. It 1·ras emphasized that the most rational
ano. effective l'Tay of ensurinG lasting peace and securit;y of nations lTas the
conclusion of a world treaty on the non-use of force in international relations.

26. The view was also expressed that non-use of force 1ms synonymous 1v~th peace
and that peace entailed the indispensable requirement of renouncing the threat
or use of force. It i'Tas stated that the inherent right of individuals and nations
to life in peace was the most fund~ental human riEht and reference was made in
this conte:rt to the adoption by the General AssemblY.1·Tithout a dissenting vote.
of the DeClaration on the Prenaration of Societies for Life in Peace (resolution
33/73) ivhich • it ivaS noted. was the first international document to recogni ze •
in particular, in the li~ht of continued resort to arnled force~ the fundamental
ri~ht to life in peace. and lmich had been so conceived as to generate what could
be broadly defined as political e;oodidll in international relations. The vie1·r 1oJ'as
also expressed that the principle of non-use of force struck at the very root of
the policy of ~omination and imperialist exploitation which had heretofore flouted
the rights of peoples to independence. freedom and sovereignty.

27. It i,as said that the consideration of the Committee I s report at the thirty·.
third session of the General Assembly had been very challenr,ing and had demonstrated
once again th~t the question of enhancing the effectiveness of the principle of
non-use of force in international relations lTas one lThich I1ember States regarded
as beinc of the utmost importance. Some delegations holding that vievr said that an
overwhelming majority of delegations had e~~ressed the view that the conclusion of
a 1·rorld treaty WJ.S timely and appropriate. It lTas said that the drafting of such a
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treaty ,vas supported by representatives of all geoe;raphic areas of the ,·rorld,
deleGations of non-aligned countries of Asia, Africa, Latin America, the socialist
countries of Eastern Europe and some countries of Uestern Europe. The Soviet draft
of a world treaty was acknowledged by many delerations as a solid basis for the
drafting of a generally acceptable text. Other representatives disagreed with
those vie,·rs.

28. A number of delegations stressed the fact that history, past and present,
provided many instances of aggression and resort to force. It was noted that
aggressive wars had been .mged in the name of various mythical concepts such as
"national greatness ll

, "historical mission", "living space li and "defence of the
so-called free 'forld". It ,·ras also stressed that the peoples of the "rorld had
suffered a great deal from the scourge of t"TQ "forld .rars, that the outbrea..1t of a
third ,·rorld ,·rar 'fhich might cause the extinction of civilized life on earth loaned
over the head of manlcind and that the peoples of the non-aligned countries in Asia,
Africa and Latin ftmerica had suffered and paid a tremendous price from the resll1ts
of the unfettered use of force by Lmperialist Powers. Specific reference "re\s made
in t~~t connexicn to the question of Palestine. It was said that the people of
Palestine were still victims of colonial and racial domination and aggression and
still deprived of their legitimate rights to self-deter~inationand statehood;
Arab territories continued to be occupied and Arab States 'ol'ere threatened .rith war
and foreic;n intervention unless they gave their consent to the liquidation of the
Palestinian question. Regarding the Arab Gulf area, one re!lresentative said that
its stability today "Tas undermined by threats of intervention fron outside the
region~ he "rent on to state that the stability of the Arab Gulf area 'ol'ould only
be achieved by the respect of the sovereignty and territorial integrity of the
States in the region and the respect of their ..dll to pursue a non-aligned policy
aUc1.jT from the pressures of po"rer blocs. In reply to this, another representative
said that States .n1ich refused to accept fundamental United Nations decisions such
as Security Council resolutio~ 242 (1967) would do well to reflect on their o..m
conduct before making accusations.

29. It was also emphasized that violence was not the exclusive preserve of big
PQ\orers and that in recent years even small and developine countries had joined in
the arms race, thus spending on armaments resources that should have been used for
promoting the .,ell-beinG of their population. rIany countries, it ,·ras added, had
suffered not only from the threat of use of force but also from indirect aggression
such as the supply of arms and other forms of assistance to revolutionaries or
terrorists, political or economic coercion, press c~lpaif,ns and pressure by
international financial bodies.

30. In the course of the last fe"T months alone, it .ras said, events in different
parts of the "Torld had demonstrated that it ,·ras time for urgent measures to
strengthen the primciple of non-use of force. A permanent member of the Security
Council had recently launched an overt and premeditated armed aggression against a
neighbouring country in order to punish that country for not following a policy
pleasing to the agGressor and to teach it a Ilbl oody lesson". The .Torld had
thus witnessed nill~ed agGression against the Socialist Republic of Viet Nam. It was
also noted that on recent occasions States in one continent or another had resorted
to force 'fithout even attempting to find out, before taldng such a far-reachinc
and near--sighted decision, ,·rhether the dispute they had decided to resolve by force
might rather be brought before the competent United nations bodies and in particular
the Security Council. Experience had sho..m, it was said, that altho~gh principles
aimed at realizinG the desire of peoples for peaceful coexistence under
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international laH vere enshrined in international instruments such as the Charter
of the United Eations they 1'1ere still often violated~ 1·rhich explained 1vlly the
establishment of the Special Committee on Enhe~cinB the Effectiveness of the
Principle of Non-Use of Force in International Relations had been Helcomed by the
majority of States Hembers of the United Nations.

31. It was concluded that the pri~ciple enunciated in paraGraph 4 of Article 2
of the Charter~ although it was universally accepted and was a principle of
JUs co~ens, had not been sufficiently effective in practice to remove the threat
or use of force or to replace them by the system of international peace and
security which was the primary objective of the United Nations as set out in
Article 1 of the Charter~ and had been violated time and again vrith impunity. Hith
such nanifestations of international lawlessness rampant in the world~ it was
stated, the need for doing sonething effective through the United Nations for the
universal application of the prohibition of the resort to force in international
relations 'Has more than ever present and pressing. Attention 1vas drawn in this
cOIUlexion to the need to maximize the role of international law in averting the
illeGal use of force in international relations.

32. Several representatives declared themselves convinced that there was room for
imp:..'ovement upon the present legal position both in order to remedy existinG
situations and in order to avoid the repetition of such situations in the future.
Reference was made in this connexion to the firm position of the non-aligned
mov~ment as a_firmed by the Colombo Summit in 1976 and the Belgrade Conference of
1978 that it 1'TaS essential to formuL'~e a binding international agreement under
which a firm cOli'.mitment 1'Tould be made not to use force in international relations.
It was also pointed out that an effective system for the peaceful settlement of
disputes was a necessary corollary to the prohibition of the use of force, as was
also a watertight and effective collective security system ensuring the safety of
all States. Emphasis was placed on the lirut between the principle of non-use of
force and the peaceful settlement of international disputes.

33. It was noted that in the last 35 years that principle had undergone
siGnificant developments that had made it possible better to define. clarify and
enrich its scope and content. Reference was made in particular to the Declaration
on Principles of International La1T concerninc Friendly Relations and Co-operation
among Stc.tes in accordance 1\rith the Charter of the United Nations (General Assembly
resolution 2625 (XXV)) under '\oT11ich acts contrary to the prohibition of the use of
force included not on~y the threat or use of force against the territorial integrity
or political independence of any State but also war propaganda and acts of reprisal
involving the use of force and Hhich also enunciated the duty of States to refrain
froll organizing or encouraging the organization of irregular forces or armed bands,
incll1ding mercenaries. for incursion into the territory of another State, as well
as to refrain from orGanizine. instigating~ assiRting or participating in acts of
civil strife or terrorist acts in another Stat£.. ,)r acquiescing in organized
activities within its territory directed towards the commission of such acts.
Reference was also made to the Definition of Aggression (Assembly resolution
3314 (XXIX)). uncter 1'Thic11 no consideration of 1vhatever nature ~ "rhether political ~

economic, military or otherwise could serve as a justification for s~gression. as
well as to the Final Act of the Helsinki Conference under '\onlich participating States
had undertaken to refrain from any acts constituting a threat of force or direct or
indirect use of force as well as from any manifestation of force for the purpose of
inducing another State to renounce the full exercise of its sovereign rights. j

34. }~ny representatives stressed that initiatives aimed at safeguardinG the peace~

the maintenance of 1'111ich '\oras the most important tasl: of the 'united Hations, could
only awaken the interest of countries committed to peace.
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C. Observations conc~rning the draft Uorld Treaty on
the Non-Use of Forc~"in International Relations
submitted by the Union of SoviE:!:t "S..9q;i~.ist Republics

35. The debate revealed a diverBence of approach to this problem. Many
delegations favoured the idea of draftin~ a treaty on the non-use of force in
international relations and supported the Soviet initiative. Others were opposed
to the idea of a treaty and consequently declined to comment on elements of the
drafting thereof.

36. Many representatives held the view that the proposal of the Soviet Union was
timely and appropriate as a further effort to promote peaceful relations among all
States and strengthen international security. Some of the delegations pointed out
that an overwhelming majority of states shared the opinion that the proposal was
a positive and constructive one which would enable the international community to
achieve a further milestone in the process of building a peaceful structure of
world relations and in the progressive development of international law. Mention
was madp in this connexion of the positions taken on the subject at recently held
international conferences, namely the 1978 Conference of }1inisters for Foreign
Affairs of the Non-Aligned Countries which had reaffirmed the necessity of
arriving at a binding international agreement under which States would undertake
to refrain from the use of force in international relations, and the 1978 meeting
of the Political Consultative Committee of the States parties to the Warsaw Treaty
which had stated in a declaration that they w"ere in favour of concluding a world
treaty on the non-use of force in international relations which would affirm the
obligation of all States to refrain from the use or threat of force" in all its
forms and manifestations, including the use of nuclear weapons.

37. In the view of those representatives, the elaboration of a world treaty on
the non-use afforce in international relations in conformity with the Charter of
the United Nations could only have a far-reaching positive influence on
international relations. The purpose of elaborating and concluding such a treaty
was to transform the principle of non-use of force into a clearly defined
oblig~tion which would enhance the responsibility of all States parties to the
treaty for strict observance of that basic principle of international law and
would thus increase its effectiveness. Such a treaty would not be a mere
repetition of those provisions of the Charter which concern the non-use of force,
but would also contain new important elements, making concrete the provisions of
the Charter. The conclusion of such a treaty would be the natural extension of
the efforts made by States to strengthen international peace and security. It
would also give new and significant momentum to the process of international
detente and would foster the creation of the atmosphere of necessary trust among
States which proved to become a reliable guarantee against conflicts and war.
The conclusion of this treaty would facilitate the strengthening ot the foundations
of international security without casting doubt on the rights, obligations or
interests of any party if. of course, these interests were in accordance with the
goals of ensuring universal peace. Such a treaty developing and concretizing the
obligation not to use force, as enshrined in the Charter, and taking into account
the emergence of nuclear weapons and the particular danger" of use of armed force
in present conditions would be in keeping with the interests of all States
regardless of the size of their territory or population, regardless of whether
they were nuclear-weapon PmTers or not. Finally, it would engender favourable
conditions for curtailing the steadily increasing arms race, as well as for the
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reducti0f\ ..11:" arl1tamt'nts. inc] udinc~ nnclear 1WapOn::l, and for further prU!~l't:'tiS toward
universal and comrlt-'te di::larmameut, ~md it Wuuld releast> enurmuus material and
financial reS0urccs for the ecunomic and social progress of peoples.

38. It was also pointed out that thp proposal for El. world treaty on the non-use
of f,)rce waS tlcquiring ever increasinr-; url!F'ncy in the light of recent events
,nlich, it was stated, brought further evidence of the need to take urgent measures
tu strenGthen the principle of non-use of force. In connexion with those events
th~ world had witnessed the resurrecting in international practice of doctrines
Khich had until then been held to belong irreversibly to the past. Resret was
expressed at the failure of the Security Council to condemn those actions - which,
~t 1faS stated, clearly constituted aggression on the basis of the criteria set
forth in the Charter and in the Definition of A~~ression - and at the resulting
erosion, to which developments in other parts of the world was also contributing,
of the principle contained in Article 2, paragraph 4~ of the Charter.

39. Another circur.stance which, it was suggested, called for speedy measures to
reaffirm the principle of non-use of force and enhance its effectiveness was the
emergence and spread of nuclear weapons •. In this connexion, attention was drawn
to the need to recognize that the solutions to the question of the non-use of
force in general and the problem of prollibiting nuclear weapons were inseparably
linked. The aim of nuclear disarmament, it was added, required maximunl realism
in the approach to its solution and it w~s inconceivable that such a question
could be resolved unless measures were taken to stren~then the political and legal
guarantees of the security of States. Since, it was concluded, numerous armed
conflicts had a.risen in the period since the Charter of the United Nations had
been signed, and since the risk that local conflicts could dE'velop into a world
nuclear war had. enormously increased with the emergence of nuclear weapons, the
fact thAt the principle of the non-use of force in international relations was
enshrined in the Charter could not be validly invoked to deny the need to develop
that principle and to incorporate it in a special treaty.

40. It was furthpr stated that the proposal to develop and give concrete
expression to the principle of the non-use of force in a treaty was fully in
keeping with the traditional practice of the United Nations under which general
principles enunciated in the Charter were embodied in international conventions,
treaties and agreements concluded under the auspices of the United Nations. Such
instruments reinforced the eff€'~tiveness of the implementation of the provisions
of the Chartel _':.1d enhanced the authority and the role of the Organization. The
justification for the drafting of a treaty on the non-use of force. it was added,
could be tracE'd back directly to Article 13, paragraph 1 (a), of the Charter.
From the legal point of view, the elaboration of such a treaty wouldeonsolidate
the very foundation of contemporary international law and of the international
legal order and contribute to the progrE'ssive development and codification of
international 1t'l.1'1. the need for which was widely acknowledged both in the United
Nations and among prominent representatives of legal thought.

41. A number a,f delegations emphasized that the proposed treaty should be fully
in accordance with the United Nations Charter. The treaty must (.·xtend and make
more specific the principle of non-use of force set out in the Charter, define
its constituent elements and take into account the emergence and spread of nucleari
weapons and the part~cular hazard of the use of armed force in modern conditions. I
It was clearly envisuged in the Soviet draft that the treaty should not detract
from the rights and duties of States under the Charter.

-12-
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43. With respect to the question whether a treaty based on the Charter which
constituted a further elaboration and reaffirmation of its provisions would not
weaken the Charter~ it was noted that almost every provision of the Charter had
been developed in practice and that many of them had been enhanced by their agreed
interpretations being incorporated in nunlerous agreements and declarations within
the Organization, as well as in countless multilateral and bilateral international
agreements. No one could reasonably maintain, it was stated, and no one had ever
maintained, that all these instrUDlents which were based on the principles of the
Charter created a double regime or undermined per se the United Nations - a theory
which would have the absurd result of ruling out any possibility for the
progressive development and codification of international law and of putting in
question such instruments as existing agreements in the field of disarmament or
the International Covenants on HUDlan Rights (General Assembly resolution
2200 A (XXI» and many other multilateral treaties and bilateral accords by which
States translated the Charter provisions into the language of thei~ mutu~l

relations; if~ therefore, it was felt possible to conclude treaties based on the
Charter in such fields as disarmament and human rights without diminishi~g the
imperative nature of the Charter, the same should logically hold true for the
principle of the non-use of force.
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42. With respect to the compatibility of the proposed treaty with th~ relevant
provisions of the Charter, especially those in Article 2, paragraph 4, it was said
that the allegations of a few delegations that the treaty in question would
undermine the Charter or diminish or nUllif)r its imperative nature - although
important since put forward by some permanent members of the Security Council 
were very artificial and arbitrary and could hardly conceal an ~riori negative
approach~ the motivations of which had nothing to do with the merits of the issue
under consideration. The attitude to the idea of concluding a world treaty on
non-use of force, it was added, had turned into a litmus paper test of the
goodwill of States in their collective search for peace.
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44. The logic of the arguments with reference to the relationship between the
Charter and the proposed treaty was very strange, it was said. \\Then certain
provisions of the draft treaty corresponded in substance and form to those of the
Charter ~ the opponents of the draft treaty claimed that it was a mere restatement
of the Charter. However ~ when certain elements constituted a further elucidation
or elaboration of the provisions of the Charter, adapting. them to present
international realities~ the draft was rejected on the grounds that it went beyond
the terms of the Charter. To admit arguments of that kind would be to imply that
laws made in domestic legislation would weaken or undermine the constitution of
the individual country. No one could also seriously maintain that all bilateral
and multilateral treaties which irere based on the principles of the Charter
created a double regime and undermined per se the Charter. Accordingly that
could scarcely be the case with the treaty on the non-use of force.

45. In this connexion it was pointed out that the principle pf the non-use of
force had already been developed and given concrete expression in a whole series
of General Assembly resolutions and declarations. and in bilateral and multilate~al

agreements. Hention iofas made in particular of General As,sE'mQ:!-Y resolution
2625 (XXV) (Declaration on Principles of International Law con~erning Friendly
Relations and Co-operation among States in accordanCe with the Charter. of the .
United Nations)~ 2936 (XXVII) (Non-use of force in international relations and
permament prohibition of the use of nuclear weapons) and 3314 (XXIX) (Definition
of Aggression) and in the Final Act of the Conference on Security and Co-operation
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in ~Urope. No one, it was stated, had thought that the extensions and definitions
in such documents were c0ntrary to the Charter or cast doubt upon the effectiveness
of its provisions on the non-use of force.

46. The view was further ~xpressed th&t the proposed draft treaty could only be
considered contrary to the spirit of the Charter if it diverged from the
principle of the non-use of force in international relations. It was maintained
that there were no such divergences in the Soviet draft whose provisions not only
made no alterations in the fundamental obligations of States under the Charter
but, on the contrary, were intended to uphold them and extend them in a more
specific framework.

47. Hith regard to the claim that the envisaged treaty 1vould in all likelihood
not ~e universally accepted, it was said that the main task before the Committee
was to prepare a generally accepted text of such a treaty and that this task was
feauible and was in strict compliance with the usual practice of the United
Nations bodies~ it was also observed that there were many conventions in force
which a few States had not ratified and that this fact did not detract from the
universal value of the instruments in question.

48. Referring specifically to the Soviet draft, some delegations noted with
satisfaction that this text rightly linked the undertaking of States not to use
force Or the threat of force with the well-established principle of contemporary
international law regardinG the peaceful settlement of disputes and with the need
for effective disarmament measures. Special emphasis was also placed on the
elaboration of universally binding legal rules on refraining from the use of
armed forces involving any types of weapons including nuclear and other weapons
of mass destruction, an aspect which, it was stated, was adequately reflected in
the draft treaty. Finally, it was stressed that the treaty should in no way
detract from the inalienable right of States to self-defence in accordance with
ArtiCle 51 of the Charter, or the right of peoples and States to carry on the
struggle for the elimination of the consequences of aggression, nor jeopardize
the legality of the struggle of colonial peoples for their freedom and
independence.

49. Other representatives took the view that the problem before the Committee
was to determine what was the best way of enhancing the effectiveness of the
principle of the non-use of force. They observed that' one way to achieve this
end was to embody the principle in question in a treaty - which was precisely what
the framers of the United Nations Charter had done when they had included
paragraph 4 of Article 2 in the Charter. They therefore asked whether, it was
useful to embody the prohibition of the use of force in a treaty again and held
that this question called for a negati.ve reply. It was noted that although some
delegations seemed to consider as a self-evident truth that a world treaty of the
kind proposed by the Union of Soviet Socialist Republics would enhance the
effectiveness of the principle of non-USe of force in international relations,
that was not a self-evident truth nor, at least so far, a demonstrated truth but a
mere assertion. Several representatives added that although they haa. heretofore
remained unconvinced of the validity of the arguments adduced by the supporters
of the Soviet draft treaty, they kept an open mind and were prepared to study
carefully any kind of text either of a normative or of an organizational nature
which might be submitted to the Committee. In their view, the elaboration of
any such text should be preceded by a careful analysis of the causes of the
problem. It was announced that a working paper reflecting this attitude would be
circulated in the Working Group.
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51. The view was further expressed that elaborating a new treaty on the princi.ple
of the non-use of force which would depart from the Charter in any respect would
have even worse consequences. Aside from the fact that such a course would
violate the amendment procedure provided by the Charter without, for that matter,
producing any legally valid effect in view of the terms of Article 103, it would
result not only in endless confusion over the governing legal regimes in the
critica.l area covered by Article 2, paragraph 4, but also in blurring the rules
concerning the inherent right of self-defence and the entire collective security
I"echanism. In this connexion it was maintained that the proposal of the Soviet
Union resulted in a dilemma. Either the envisaged draft 'Would reaffirm only one
of the principles contained in the Charter without referring to collective security
mechanisms, the peaceful settlement of disputes, self-defence, etc. - which would
necessarily lead to a result less satisfactory than the Charter End distort the
latter; or, on the contrary, all of the principles and mechanisms referred to and
provided for in the Charter would be reaffirmed - which would necessarily lead.to
the drafting of a new charter, lacking the necessary universality and solemnitYe

r
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50. It was pointed out that the principle of non-use of force in interna.tional
relations was accepted by all Member States as a norm of international law' and
that, although it had been violated on a numbpr of occBaions since it had been
adopted as one of the principles of the Organization, its sacr~d character was
still universally accepted. The opinion had often been expressed, it was added,
that there was nothing wrong with the Charter, ~lhich had stood the test of time
and that,.if something was missing, it was the political will of the Members of
the Organization to live up to the objectives of the Charter. If that was true,
the question arose ~lhether it was useful to try to set up a separate structure
next to the Charter, in the form of a world treaty of the kind proposed by the
Soviet Union. The ,,":'ew was expressed that one of the drawbaclts of the Soviet draft
treaty was that it would weaken the principles it ~las intended to strenl":!,-then. It
was said that a document which would repeat provisions of the Charter could well
deepen the cynicism with which the Organization was viewed as substitutill8 words
for thought and action. It was also pointed out that the ChArter .ras a. wpll
balanced document which set forth a number of principles of equal importance tor
the establishment and maintenance of friendly relations and co-operation among
States. A world treaty which would reiterate one only of these principles 'Would
necessarily be an incomplete and unbalanced documel'~t. The view was further
expressed that any eventual treaty would be le~"J solemn in p:"llitical scope thM
the Charter, and that, in addition, from a strictly legal standpoint, such a tl'P.t\ty
would be hierarchically subject to the Charter, by virtue of Article 103. In
addition, it appeared certain that such a treaty would not be signed and rati1"ifld
by the entire memberl ~ip of the United Nations, so that in that respect also its
scope would be more restricted than that of the Charter, not to mention the
problems concerning the relations between the various Members of the United
Nations, whether parties to the treaty or not, that such a situation would
undoubtedly create. Thus, it was concluded, the proposed treaty would necessarily
be less extensive in scope than the Charter, which was a universal instrument
since it had been accepted by almost all the States in the world, which was
endowed with the most solemn political authority and was binding. It was also
said that reiterating in a new treaty the principle of non-use of force would
suggest that the legal validity of the ~elevant provisions of the Charter had
diminished and should be strengthe::led, a suggestion which would cast doubts on the
legal force of the Charter as a whole. Furthermore, it was stated, repeating the
Charter would make a mockery of the principle pacta sunt servanda and a farce of
the act of treaty making.
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The point 'vas further made that the proposal under consideration could lead to
what~ by comparIson with the Charter, 1vould be a treaty on the use of force and
that some of the statements made in the Committee pointed in that direction.

52. With respect to the argument that principJes of the Charter had been
developed in such instruments as the Declaration on Principles of International
Law concernin~ Friendly Relations and Co-operation amon~ States in accordance with
the Charter of the United Nations and the Definition of Aggression, it was pointed
out that there was a vast difference between a declaration or a definition adopted
by the General Assembly and a solemn and binding compact ,.,hich was the
characteristic of a treaty. Regarding the argument that many treaties had been
elab~rated on the basis of the principles of the Charter, the view was expressed
that it did not flow from the fact that a treaty on the non-use of force was
redundant that all treaties were redundant. Arms control treaties were not only
not repetitious of an existing principle-of law enshrined in the Charter but
embodied detailed arrange~ents establishing regimes for the parties as opposed to
legal rules of general application. Similarly, it was stated, human rights
treaties were not repetitious of an existing rule but contained cbncrete and
detailed steps in accordance with Chapter IX of the Charter. With specific
reference to the International Covenants on Human Rights, the point was made that
the supplementing of Article 55 of the Charter by this Covenant was the
implementins of a positive provision to promote universal respect for and
observance of human rights and fundamental freedoms. 'Vhen the proposition was &
negative one, as was the principle of non-use of force, any expansion on it
immediately ran into the danger of diluting the relevant provision. With respect
to the Final Act of the Helsinki Conference, the view was expressed that it did
not single out one principle at the expense of the others, but established a
balance in listing the principles, giving them equal and primary significance and
then moving on to very detailed provisions on practical implementation of all
aspects of co-operation in Europe.

53. With respect to the contention that the attitUde of delegations was a litmus
paper test of goodwill, it was noted that the intrOduction of the idea of a treaty
on the non-use of force could conversely be seen as a way of distracting the
attention of the international community from the record of those countries which
refused to pay for peace-keeping operations - including operations which they
agreed annually to continue in being - and which, in the area of the peaceful
settlement of disputes, fiercely defended antiquated notions of freedom of action
instead of accepting third party dispute settlement.

54. The key to a strengthening of the security system, it was concluded, did not
lie in mere repetition of existing obligations the validity and the legally
binding character of which was denied by no one - not even by the delinquent States
which, instead, cited self-defence or odd notions of limited sovereignty or
confe5~ed their guilt by failing even to inform the Security Council pursuant to
the cle~r requirement of Article 51.

55. Some of the delegations which expressed doubts on the advisability of
drafting a treaty on the non-use of force in international relations commented on
specific provisions of the Soviet draft. Thus it was noted that the first part
of article I, paragraph 1, of the draft treaty was almost identical with
Article 2, paragraph 4, of the Charter, the only difference being that the
Charter said that all Hembers should refrain from the threat or use of force
whereas the treaty said that the Contracting Parties should strictly abide by
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their undertaking not to use force or the threat of force. That, it was
maintained~ raised the question whether or not the reiteration of a commitment
w'eakened that commitment. It was also noted that the last preambular paragraph
of the draft treaty seemed to imply that renunciation of the use or threat of
force was not alrea~y a law of international life or that, if such a law existed,
it admitted distinctions as to the type of weapons involved. That, it was stated,
was not correct, for the Charter was a binding instrument and admitted no such
distinction; the same argument applied to the second part of article I,
paragraph 1, and to article I, paragraph 3, which seemed to imply that, under the
Charter, considerations might be adduced to justify resort to force. The view
was also expressed that not only did the draft treaty not clarify the prohibition,
it even gave the impression that it referred to a new prohibition which would be
binding only on those countries which ratified the treaty.

56. With regard to the settlement of international disputes, it was maintained
that the draft treaty merely paraphrased Article 2, paragraph 3, and Chapter VI
of the Charter and contained nothing new except the omission of an important means
of settlement, namely, resort to regional agencies or arrangements. With respect
to the remaining provisions of the treaty, the view was expressed that they
contained no clarification of the provisions of the Charter likely to enhance the
effectiveness of the principle of non-use of force, as called for by the terms
of reference of the Special Committee.

57. Several delegations said that every peace initiative should be given a fair
chance. In this connexion, the arguments adduced against the draf~ing of a treaty
on non-use of force in international relations were felt to be less impressive
than the underlying political motivation and it was regretted that the initiative
taken by on~ delegation should be resisted by others simply through force of long
political habit. Attention 'TaS further drmm to the fact that proposals in this
area emanating from permanent members of the Security Council who had a special
responsibility under the Charter for the maintenance of international peace and
security should not be treated lightly but should be considered seriously and
sincerely. With reference to the view that the elaboration of a treaty on the
topic would be either dangerous or redundant, the question was asked how one could
judge the redundancy or detrimental effect of a treaty until its content was
known. It was considered illogical to criticize the Soviet draft as containing
nothing substantially new or novel and proceed from that premise to insist on
dropping the whole subject instead of contributing new ideas. The point was also
made that if it were true that the repetition of a rule of law ,~as redundant end
co'.ud have no beneficial result, no customary rule of law would have ever evolved
and crystallized. Disaereement was expressed ,nth the selective approach taken by
some delegatiens lTith regard to the developi1ent and elaboration of principles of
international law, anCl. attention ivas dra,m to the fact that P.rticle 13,
paragraph 1 (a), of the Charter was a general injunction and did not make a
distinction between positive and negative obligations. It was also said that the
reiteration of existing rules of law, especially of peremptory norms of
jus cogens, emphasized the importance which the parties attached to the
application of those norms in their mutual relations, and that the reaffirmation
of the principle of non-use of force in a society of States whose structure was
based on power politics was extremely relevant and beneficial because it created
a momentum for peace and for the respect and observance of the law.

58. The view was expressed that the Soviet 'draft presented the Organization with
an opportunity to consider the problems of the implementation of the principle of
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non-use of force in n more constructivE' and effective way. The Soviet initiative,
it was noted, should be particularly welcomed as, notwithstanding the clear
prohibition contained in Article 2, paragraph 4, of the Charter, there had been,
since the creation of the United Nations, more than 100 local wars and
international armed conflicts. Resolutions adopted by various organs of the
United Nations, and particularly by the Security Council, were completely
disreGarded and unacceptable situations, such as illegal occupation of forei~n

territories or violent expulsion of indigenous populations from their ancestral
homes. exist.E'd in the Eastern Hediterranean, the Middle East Rnd elsewhere. It
was therefore concluded that in the light of the impossibility of preventing by
means of legal instruments currently in force unilateral interventions employing
either the threat or use of force, the need to strengthen and clarify the
principle of non-use of force in the frame1vork of a world treaty or in any othpr
way deemed appropriate by the Committee was becoming increasingly urgent.

59. In this context mention was made of certain forms of the use of force with
which the international community and the collective security system were
sometimes unRble to deal and which entRi~ed an inevitable escalation as
negotiation efforts remained stalemated for many years and the faits accomplis
became more serious.

60. It was also pointed out that existing machinery, however sophisticated,
proved ineffective if the political will to resort to it in a meaningful way was
lacking. A treaty on the non-use of force might provide the sound political
sense which was needed if the collective security machinery was to function
properly. The Soviet initiative, it was added. fully complied with the spirit of
the pertinent provisions of the Charter, responded to a deeply felt need to
reinforce the principle in practice by reaffirming it or making it mo~~ precise
and was in line with the efforts made both within and outside the United Nations
to reaffirm and complete the relevant provisions of the Charter. In the latter
connexion, it was pointed out that since 1945 a wealth of j~risprudence had been
accumulated on the subject both in the United Nations and through such parallel
documents as the Bandung Principles and the Helsinki Final Act; in addition, case
law had developed through the practice of the main organs of the United Nations,
arguments had been made attempting to stretch to this or that direction the
general wordin~ of Article 2, paragraph 4, of the Charter, and doubts had been
cast as to the exact scope of this paragraph which had not in all cases been
cleared up because of the modus operandi of such organs as the Security Council
where lIconstructive ambiguity" had cn occasion been resorted to for obvious
reasons. If, it was stated, all this practice and jurisprudence could be
distilled and the outcome of such distillation be incorporated into a binding
treaty of universal application, closing loop-holes, removing mnbiguities and
taking into Rccount the present day tenets of international law by way of
progressive development, this would be a valuable contribution to the legal
regulation of the use of force in international relations.

61. The coming into existence of a new legal instrument along the lines indicated
above would, if it could be achieved, serve to minimize an aggressor's ability to
find pretext through exploiting existing ambiguities. It was concludeq that no
opportunity in the field of international peace and security should be neglected
and that it rested with the drafters of the envisaged treaty to ensure that the
pitfalls and dangers which had been referred to were avoided. '
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62. Some representatives commt:'nted on the prt:'mises from ~vhich the elaboration of
a treaty in this field should start. It was in particular felt necessary to make
an objective analysis of tht:' various causes of conflict so that after proper study
a treaty might be formulated in a manner that was meaningful for all and gave
fresh hope for peace. It was also considered useful to reflect on a series of
questions such as the following: what was the meaning of force; when could it be
used, for w'hat purposes and subject to what limitations; what were the situations
in which the use of force ~vas excluded; why was it that a number of unresolved
disputes which were on the agenda of the United Nations had so far d~fied

settlement by peaceful means; how should one view interpretations of Article 2,
paragraph 7, of the Charter whereby situations remained essentially within the
domestic jurisdiction of a State even when their repercussions extended far beyond
that State, or interpretations or Article 51 which appeared strange depending on
one vs definition of what constituted "self" and what constituted "defensive
action", but were perhaps not strange in a world in which the right of self
defence was accepted as a valid excuse for the arms race, in which the doctrine
of a pre-emptive strike was as respectable as the doctrine of a devastating
counter strike and in which States were unable to settle their disputes
peacefully because it might involve unpopular decisions.

63. It was also pointed out that the use of force in international relations,
which took various fo~ms, was the consequence of a series of factors which could
not be eliminated through purely normative steps. Emphasis was placed on the
need for a multidimensional approach which would, on the one hand, ensure in an
integrated framework the cohesion of work on legal questions and, on the ot er
hand, establish a correlation between that work and other specific"measures aimed
at making ~9re effective the principle of non-use of force, both types of action
being directed at the elimination of one and the same phenomenon - namely the
existence of sporadic and structural violence in international relations.

64. The view was also expressed that the general orientation for the requisite
development in the Committee should be in line with previously adopted General
Assembly resolutions. Reference was made in particular to Assembly resolution
2160 (XXI) ,which, inter alia, reaffirmed that the armed attack by one State
against another or the use of force in any other form contrary to the Charter
of the United Nations constituted a violation of international law giving rise to
international responsibility. The resolution also reaffirmed that any forcible
action, direct or indirect, which deprived peoples under foreign domination of
their right to self determination, freedom and independence and of their right to
determine freely their political status and pursue their economic, social and
cultural development constituted a violation of the Charter. Mention ,.as also
made of the Declaration on the Inadmissibility of Intervention in the Domestic
Affairs of States and the Protection of Their Independence and Sovereignty
(Assembly resolution 2131 (XX)) and of the Declaration of Principles of
International Law concerning Friendly Relations and Co-opt:'ration among States
in accordance with the Charter of the United Nations.

65. Co~e~ts were further made on a number of specific ~lements which were felt
to be relevant to the elaboration of a treaty on the non-use of force. It was
stated in ,particular that the goal of the Committee was not to produce a document
reiteratirte or rea~fiTming general provisions of the Charter on the non-use of
fori::le but to embody in a legal instrument that was intended to be universal and
would be precisely worded all the obligations of states flowing from the
prohibition of the threat or use of force.
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66. [Aore sp~cificRlly it was f~lt necessary to include prov~s~ons relating to all
uses of force, direct or indirect, open or covert. It was also said that the
treaty should contain, among other elements, a list not exhaustive in character.
of the material elements constitutin[~ the threat or use of force to :be prr.hibited
by the treaty, for example: the occupation of alien territory by force, acts
directed against the unity and territorial integrity of a State, the use of any
type of ,·reapOl1S against the territory of a State or attacks by the armed forces of
R Stat~ on the land, naval or air forc~s of another State and war propaganda.
R~fer~nc~ 1vas also ~ade to the Definition of Aggression Which, in listing in its
article 3 acts of aggression, did not refer only to the sending of regular forces
but also to lithe sending by or on behalf of a State of armed bands, groups,
irreF,ulars or mercenaries, which carry out acts of armed force against another
State of such gravity as to amount to the acts listed above, or its substantial
involvement therein tl

• The view was expressed that armed subversion aimed at
destabilizing entire regions and at establishing hegemonic systems through resort
to armed bands or mercenaries could, when it attained certain proportions and
revealed the flagrant complicity of a State, be equated with an act of aggression '
on the part of that State a,nd consequentl-y justified recourse to the right of
s~lf-defence. It was added that the treaty should unequivocally prohibit resort
to mercenaries hired in Europe and Africa to destabilize African Governments.
The view 1ms also expressed that subVErsive foreign penetration should be
understood as use of force.

67. It was held that the draft treaty should contain express provisions reflecting
the illegality of military intervention against other States and should classify
direct or indirect intervention, or threat of intervention, as among the illegal
uses of force. Finally it was pointed ot~ that the use of force did nbt take the
form of a military presence alone and that since in the contemporary wbrld
economic weapons such as commercial protectionism or boycotts, technological
oppression and price-fixing could be used against developing countries with
infinitely more cruel and devastating consequence than murderous military
activity, it was necessary to include a development dimension in the concept of
non-use of force. It was also said that the use of mass media to launch a
campaign of hatred and vilification, blockade of normal passage, of trade and
transit routes and the creation of hindrances to the normal flow of people
and goods in transit were eiprecsi,n.s of the use of force. The principle of
economic independence, it was added, was as important'as the concept of political
independence and the world community had, through the adoption of the Charter of
Economic Rights and Duties of States (General Assembly resolution 3281 (XXIX»,
expressed',its faith in the development of a system of international economic
relations lbn the basis of sovereign equality, mutual and equitable benefit and
the close'i''nterrelationship of the int'erests of all States.

, ,

08•. Another question which .ras felt to be relevant to a treaty on the non-use of
force was that of disarmament" It 1ms said that the arms race, both in the
powerful countries and in the third world countries, encouraged aggression and
the use or force. It 'Ioras also 'said that the treaty should place the nuclear
weapon St~tes under the obligation to refrain from using nuclear weapons' and to
refrain from the threat of using them against non-nuclear States, and not to be
the first to use those weapon's against each other.

69. With regard tb the scope of the principle of non-use of force, it was stated
that the treaty should affirm that that principle was absolute in character and
that no derogations therefrom were possible except in exercise of the right of
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self-defence in accordance with the provisions of the Ch~rter. Such an
affirmation 1yould render obsolete the theory that bilateral or multilaterlal
treaties could authorize the use of force outside the framework of the United
Hations. It 1-1aS added that the treaty should also specify that no cOllsidleration
of a political, military or any other nature could justify recourse to the threat
or use of force and should contain an agreement by all the contracting States not
to resort in any case or in any circumstance to the threat or use of force~ and
to refrain from interfering in any way in the domestic affairs of other States.
No argument or grounds could justify interference with or foreign intervention
against sovereign and independent States. or the provision of armed support to
groups using force against their own Government to overthrow legally cons,tituted
national bodies recognized at the international level. The view was further
expressed that the draft treaty should contain express provisions referring to
the inherent right of individual and collective self-defence as provided in
Article 51 of the Charter and to collective enforcement measures under Chapter VII
of the Charter. It 1-1aS also stated that the draft treaty should contain express
provisions upholding the right of peoples subjected to colonial and racist regimes
and foreign occupation to use all the means at their disposal to exercise their
inherent right to self-determination and independence and liberation of occupied
territories. Under the treaty, it was added, the activities of liberation
movements aimed at freeing peoples from the colonialist and imperialist
domination should be recognized as cases of self-defence.

70. Regardine the consequences of the use of force, the view was expressed that
the draft treaty would at best remain a pious deClaration without prov1s10ns
guaranteeing,the effective enforcement of the prohibition of the non-use of force
and should provide for effective action to ensure the implementation of Security
Council rescr,.lutions. It was also suggested that a provision should be inserted
in the treaty· to state that violations of obligations assumed under the treaty
would entail enforcement measures provided for in Chapter VII of the Charter.
Another suggestion related to the need for appropriate reference to Article 2,
paragraph 5, of the Ch~rter with respect to the obligation of States to give to
the United Nations every assistance in any action it took in accordance with the
Charter and ,to refrain from giving assistance to any State against which the
United Nations 1-TaS taking preventive or enforcement action. The view was further
expressed t~at the treaty should uphold the rights of countries and peoples who
were victims of aggression and foreign occupation as a result of the illegal use
of force, as well as the unacceptability of the acquisition of territory occupied
by force and the non-recognition of purported faits accomplis - political,
territoriaJ,.-. economic ,demographic or other - brought about in violation of this
principle." In this connexion, it was stated that the draft treaty shoul.d affirm,
in an independent provision, that no legal right or title could ensue from the
use of force contrary to the terms of the treaty, and that Member States of the
United Nations were duty-bound not to recognize such rights or titles to be valid.

71. The. v;i:ew 1fas also expressed that the treaty should contain a general
provision :r-eaffirmingthe.obligation of all States to settle their disputes
exclusively, by peaceful.m.eans and.to abstain from any act'ormeasure that might
aggravate~isputes. Sucp.a g~ner~l, provision should be supplemented by the
elaboration of a separate treaty which would codify and develop the principle of
the penceful settlement of international disputes and would contain detailed
provision£. concerning the procedures and methods to be used to fulfil the
corresponding obligations.
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72. Another sUGgestion was that article III of the draft treaty should be
qualifi~d by appropriate reference to Article 103 of the Charter and to the
relevant provisions of the 1969 Vienna Convention on the Law of Tr~aties, ~! and
particulprly it~ ~rticl~s 52 and 53, reearding treaties imposed by the threat or
use of force and treaties containing provisions in violation of peremptory norms
of international law (~us co~ens)~ this was felt to be necessRry in view of the
gross abuse of anachronistic past treaty provisions purporting to give a State
the right to intervene by force against another State.

73. vfuile being of the view that the objective of drafting a world treaty on the
non-use of force which would take into account the various opinions and concerns
E"~pressed so far should not prove impracticable, some delegations observed that
should the obstacles eventually prove insurmountable, the work of the Co~nittee

would at least serve as a reminder of the cardinal importance of the principle
under considf>ration and 1'1Ould, if it were to r~sult in a document such as a
declaration or resolution, give the opportunity for a renewed com~itment to and
elaboration of the principle in question.

74. Finally it was felt that the draft treaty should contain provisions on
procedural ~echanics designed to secure the maximum adherence of States in their
international conduct to the principle of the non-use of force.

D. Other perceptions of the peaceful settlement of disputes

75. Some representatives said that, shoul~ the Committee choose the:normative
approach to the problem of the non-use of forc~ in international relations, it
would be possible to elaborate a resolution or even a declaration. The view was
expressed that in order to be responsive to contemporary realities any such
docmnent would need to focus largely on problems rplated to the peaceful
settlement of disputes. It ~as also said that a draft declaration on the topic
should condeTln the use or threat of force as a violation of the Charter and the
main dancer to international peace and security.

76. For some representatives, however, there was no need to elaborate another
normative docQment if there were other possibilities which might contribute more
immediately and more siBnificantly to enhancing the effectivness of the
prohihition of the threat or use of force.

77. One such possibility was felt to be an informal analysis of specific cases
during the 34-year history of the United Nations in which the principle of non-use
of force had been violated and of the reasons why States attempted in this day and
age to settle their differences by resorting to the use of force. In the view of
its pro~onents. such an analysis might include cases where the degree of
contention had been extremely serious but where recourse to a variety of
alternative measures, including measures for the peaceful settlement of disputes,
had prevented 11. resort of force. It would not be a futile exercise but would
throw light on the existing situation whose roots probably varied from one
continent to another and from episode to episode. In addition it would facilitate
the tailoring of solutions to specific needs which also varied from one case to

~! For the text of the Convention, see A!COIW.39!11!Add.2 (United Nations
publication, Sales No. E.70.V.5), pp. 287-301.
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another and which, because o:f their diversity, could not be met by merE:
exhortatory :formulae o:f a general nature. The view was expressed that the
advantage o:f this course was that the international community might be able to
:find some basic common :factors underlying the use or non-use o:f :force and might
eventually succeed in :finding concrete ways to enhance the e:f:fectiveness o:f the
principle in question. The proposed analysis, it was stated, might help the
Committee in determining whether, despite evidence to the contrary, States resorted
to :force because they doubted the legally binding nature o:f the prohibition o:f
the threat or use of :force. I:f such proved to be the case, consideration might
then be given to the elaboration of a legal instrument; i:f, cn the other hEd,
it became clear that it was not new normative instruments which were needed but
instead a greater respect o:f the Charter, the preparation o:f some organizational
materials intended to enhance the :functioning o:f the United Nations machinery
should be envisaged.

78. Disagreement was expressed ldth the approach described above, which was :feJ.t
to entail the risk o:f leading to selectivism or sterility, :first because the
Ccmmittee, lacking speci:fic criteria, would be unable to sC'lve the problem o:f
choosing con:flict situations in which the mechanisms :for the peaceful settlement
o:f disputes had not been used, and secondly because i:f agreement could be rea(~hed

on a selection o:f speci:fic cases it was unlikely that the Committee 'WOuld be
able to discuss them with the necessary objectivity. The Committee could no doubt
study the problems which had been brought be:fore the Security Council, :for
example the problems o:f the Middle East or southern Africa, but it could do so
only within the context o:f speci:fic proposals aimed at strengthening the mechanisms
:for the peaceful settlement o:f disputes, because an uncontrolled discussion of
such problems would undoubtedly divert it from its task.

79. While some representatives observed that in certain cases States acted
out o:f a simple desire :for aggrandizement or to en:force a particular political
system on a neighbour or to maintain or expand a sphere o:f in:fluence, and that
such problems did not necessarily :fall into the area of disputes and called for an
examination of possible deterrents, it was pointed out by a number of delegations
that the question of the peaceful settlement o:f disputes which was part o:f the
mandate of the Committee was of special importance in this context. It was
observed that the principle of non-use of force and the principle of the peaceful
settlement of disputes together with the system of collective security - which
were grouped together in paragraphs 3, 4 and 5 o:f Article 2 o:f the Charter - were
closely interlinked and mutually complementary and that there were no more
immediate means o:f enhancing the eff'ectiveness of the principle of non-use of
force than measures to strengthen existing mechanisms for' pr'ompt, efficient and
just resolution o:f disputes. In this connexion, the view was expressed that the
international community must be prepared not merely to urge the use of existing
possibilities but also to put the pressure of political opprobrium on States
which refused to settle disputes and to do so be:fore the situation escalated into
open hostilities or a threat to the peace.

80. It was also said that in current conditions, where force had revealed
itsel:f to be completely incapable of producing viable solutions to international
problems, the political channel was the only rational alternative for the
equitable settlement of disputes and that the most cClmplex problems could - as
experience showed - be solved justly and in the mutueLl interest of the parties
concerned i:f the latter were really prompted by the a.esire and the political
will to negotiate and to seek mutuall;r acceptable solutions.
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81. W'ith a view to improving the situation in the area of the peaceful
settlement of disputes the suggestion was made to examine why arbitration was not
used to a larger extent, why such institutions as the Panel for Enquiry and
Conciliation, the Panel of Peace Observers, the Peace Observation Mission and
the various fact-finding mechanisms had not been used by States and to what
extent the machinery provided by an instrument like the ?act of Bogota 7/ - whose
detailed provisions for the peaceful settlement of disputes gave sUbst~ce to
the reaffirmation contained in its article 1, of the principle of non-use of
force - had been successful.

82. Several representatives referred to proposals previously made in other forums
with respect to the peaceful settlement of disputes. Mention was made in
particular of the proposal to dra~'1' up a treaty containing provisions for the
implementation of Chapter VI of the Cha~er and for the enforcement of resolutions
adopted by the Security COl.:.:1cil under Article 37 of the Charter. Another proposal
was that a general treaty ~n the peaceful settlement of international disputes as
1'1'ell as a code of conduct enunciating the rights and obligations of States should
be elaborated under the auspices of the United Nations. Reference was also made to
the proposal that a permanent commissi::m' of the General Assembly should be
established to fulfil the functions of mediation, good offices and conciliation.
It had further been proposed to ensure strict implementation of the Charter, and
in particular of Articles 33 and 37; to set up a system of compulsory settlement
of disputes by arbitration in all bilateral and multilateral agreements; to
ensure that, where States had voluntarily had recourse to a method for the binding
settlement of disputes, they would comply with the decision handed do'WIl~ to provide
for more widespread recourse to the regional machinery referred to in Article 52
of the Charter; to develop ad hoc and specialized methods of settlement wherever
possible as well as to lay down in bilateral agreements specific settlement
procedures; to draw up a list of authorities which would agree to appoint
chairmen of arbitral tribunals on a case-by-case basis, with the understanding
that the other arbitrators would first be selected by the States involved in the
dispute in qu.estion; and to prepare a practical United Nations manual on the
peaceful settlement of disputes.

83. All those proposals, it was pointed out, had been submitted to the Special
Committee on the Charter of the United Nations and on the Strengthening of the Role
of the Organization. In this connexion, the vie~T was expressed that the n~ed to
co-ordinate the activities of the two Special Committees or merge them into a
single one should be examined. others were of the view that the Committee on the
Charter of the United Nations, as was clear from its mandate, embraced activities
of the entire United Nations system and that occasional duplication of work
between the two Committees was to some extent unavoidable. This circumstance,
it was stated, should not be viewed as a negative factor but would on the contrary
make the 1rork of the Committee on the Charter of the United Nations in the area
of the peaceful settlement of disputes easier and more productive as well as
allow an examination of the problem of the peaceful settlement of disputes in
terms of its relationship to the principle of the non-use of force: in
international relations.

84. The view was also expressed that any treaty on the non-use of force must
of necessity be in conformity with the Charter.

11 United Nations, Treaty Series, vol. XXX, No. 449. pp. 55-116.
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85. An0ther important subject for improlTing the mechanism of the peaceful
settlement of disputes was strengthening the International Court of Justice.
In this connexion it was noted that although the COlJrt, which constituted the
most important institutional means of judicial settlement available, was not as
active as it ought to be, the role it should play, particularly in ensuring the
non-use of force in international relations, could U\Sefully be examined in order
to determine, for instance, whether the present tendency to avoid resorting to
the Court derived from institutional problems relating to the Court itself or
from the attitudes of Member States.

86. On the other hand, it was felt to be of paramount importance that the
principle of the sovereign eQ.uality of States should not be overlooked. It was
said that it would be utopian to seek to persuade States to commit themselves in
advance to have recourse to arbitral or judicial settlement of all their
disputes and that every State should be able to choose the peaceful means of
settlement it preferred for each dispute, in accordance with the principle of
freedom of choice laid down in Article 33 of the Charter and in General Assembly
resolution 2625 (XXV). Furthermore, it was added, the present, constantly
changing world gave rise to increasingly technical problems and also to political
conflicts or conflicts of interest: in the case of technical problems, priority
should be given to flexible, ad hoc, solutions, the suitable arbitrators being
selected on a case-by-case basis. In the case of political conflicts or conflicts
of interest, which often gave rise to violations of the principle of the non-use
of force, sovereign States clearly did not wish to submit themselves to
government by permanent internatioanl judges and would, again, prefer arbitrators
chosen on a case-by-case basis.

87. Attention was also drawn to the fundamental importance of fact-finding in
determining What action to take in any given circumstances. In order to enhance
the fact-finding role of the United Nations in general, it was suggested to seek
the clarification of and, if necessary, an institutional improvement in the
fact-finding capacity of the General Assembly and the Security Council, for
example through the establishment of fact-finding organs of the Security Council
or of the General Assembly, as well as to consider ways of encouraging the
Secretary-General t.o IIl.ake use of his powers under Article 99 of the Charter.

88. Some other delegations expressed the view that all above-mentioned proposals
were completely contrary to the Charter of the United Nations and constituted an
attempt to legitimize gross violations of the Charter committed by se-me States in
the past •

. 89. Some delegations commented on the collective security system and on the need
to examine both the way in which it ought to function and the way in which it
was functioning. In this connexion, it was noted that the Charter concepts on the
possible use by the Council of enforcement measures had never materialized. The
Council, it was stated, has consistently shirked from invoking its theoretical
powers and confined itself to issuing exhortations which often proved incapable of
deterring aggressors or protecting the victims of aggression. Even when a
cease-fire was enforced and when a successful peace-keeping operation was under
way, efforts to reach an acceptable peace-making arrangement were sometimes,
regardless of the conseQ.uences, threatened, with the result that the entire
foundation of the contemporary international legal order had been further
undermined, perhaps even irrevocably.
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90. Reference was also made to cases in which violation of human rights might have
played a role in triggering the use of force and it was suggested to examine
whether resort tu force in such circumstances should be blamed on the United Nations
system for failing to offer a means of dealing with these problems or on a lack of
perception, on the part of States, of the possibilities that existed within that
system to deal expeditiously with massive violations of human rights.

91. Some delegations said that worl;;: iias also needed in the area of disarmament,
which was another fundamental element in the body of measures for preventing the
use of force, and reference was made to proposals that could make a positive
contribution towards the implementation of the right to security which all States
should enjoy. It was also said that general and complete disarmament under
international control must cover both the nuclear sphere and that of conventional
weapons. Support was further eil..-pressed f'Or the idea that regional disarmament
was an important phase of all disarmament. In this connexion reference was
made to the 1974 Declaration of Ayacucho. §!

92. Finally, reference was made to the Declaration on the Inadmissibility of
Intervention in the Dcmestic Affairs of States (General Assembly res01ut~on

2131 (XX» which, it was stated, should be brought up to date in the light of
recent events, and the suggestion was made that the Special Committee could
include in its work the drafting of a declaration on non-interference in the
internal affairs of States, as envisaged in General Assembly resolution 32/153;
in this connenon it was suggested that the Assembly adopt clear, expeditious
norms and procedures i.,hich would. nullify the effects of any interventionist
clauses, or clauses which authorized the unilateral use of armed forces in the
territory of another State, which might have been or could be inserted in
international treaties or agreements concluded by States Members of the United
Nations subsequent to the entry into forc-= of the Charter.

§! See A/IOo44, annex.
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Ill. REPORT OF THE WORKING GROUP

93. As indicated in paragraph 10 above, th~ Special Committ~~ decided at its
15th meeting to r~-establish an open-ended Working Group whose mandate would be
th~ same as that entrusted to the Committee itself by the General Assembly in its
r~solution 33/93. The Working Group, which had held three meetings at the 1978
session of the Committee, held eight meetings between 23 April and 4 May 1979.

94. ThE- Working Group had before it the draft Horld Treaty on thE' Non-Use of
ForcE' in IntE"rna.tional Relations submitted by the Union of Soviet Socialist
Republics. The del~gations of Belgium, France, thE' Federal RepUblic of Germany,
Italy and th~ United Kin~dom of Great Britain and Northern Ireland submitted a
working paper (A/AC.193/WG/R.l). Th~ reprE"sentative of Egypt orally proposed, on
behalf of his. delegation and thp delegation of Mexico, that the Working Group take
as the basis of its work thE" section of the Declaration on Principles of
Int~rnational Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations (General Assembly resolution
2625 (XXV) entitled "The principle that States shall refrain in their international
relations from thE" threat or use of force against the territorial integrity or
political independence of any State, or in any other manner inconsistent with the
purposes of the United Nations".

95. ~b~ Workin~ Group reflected the same difference of approach as had been
demonstrated.in the Committee.

96. Many representatives welcomed as a constructive initiative the proposal on
th~ elaboration of a treaty On the non-use of force in international relations and
emphasized that it was an urgent matter. According to them, the most convincing
argument in favour of that idea was the appalling number of wars which had erupted
since the adoption of the Charter.

97. Others eX!)ressed opposition or doubts as to the utility of a treaty and
urged that in any event the '\-lorking Group should initially focus on an analysis
of why States resorted to the use of force. It was suggested that progress might
be made in eliminating the fundamental split in the Committee if, instead of
continuing the exchanges on the usefUlness of a treaty, the Group examined specific
situations and sought a basis of common agreement from which to work.

98. It was said in support of the Soviet initiative that small and developing
countries in Africa, Asia and Latin AIrerica, which had so often been the victims
of violence, intE'rvention and economic aggression, could onl;)' strongly support an
initiative aimed at eliminating the use of force in international relations.
Mention 'was made of the DeClaration on th~ Strengthening of International Security
(General Assembly resolution 2734 (XXV», paragraph 8 of which recognized the
need for effective, dynamic and flexible measures, in accordance with the Charter,
to prevent and remove threats to the peace, suppress acts of aggression or other
breaches of the peace and security. This Declaration, it was recalled, had been
adopted without opposition and among the measures which it called for the first and
foremost should be the enhancement of the norm contained in Article 2, paragraph 4,
of the Charter, through the strengthening of its effectiveness. The achievement
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of' that goe:l is of vital COl1cprn to all mankind and all delegations should therefore
display political goodwill and contribute in a constructivE' spi'dt to carrying out
thE' mandat~ assigned to thE' Committee. It was further said that the principle of
non-us .... of forcE" in international rE'lations should bE' embodied in an updated,
Ipg&llv binding instrumE'nt which was precisely thE' purpose of the Soviet draft.

99. S~vpral delpgations observed that thE' conclusion of a. treaty based on this
draft would bE' of major political significance since thE' mE'asures envisaged therein
could prpvE'nt the outbrE'ak of war. including a nuclear catastrophE', and
substantially contribute to the achiE'vem~nt of general and complete disarmament
under strict and ~ffective international control. The draft treaty. it was added.
\Tas a progr£>ssive codE' of political action. Its great merit lay in the fact that
it not only concentratE'd on thE' rpaffirmation of the principle of non-ouse of force
hut also codified a number of the indispe~sable components of this notion including.
amonp. others. the territorial integrity, political independence and sovereign
E'C'.ualit.y of Stat€"s. disarmamE'nt and thE' settlE'ment of international disputes. Thus
it was clear that the argument that the proposed treaty would be r1undant or would
w!:'aken thE' Charter ~rns completely unfounded.

100. Those delegations statE'd that thr-> Soviet draft could be a se _d and sound basis
for the work of the Committee and its l-Torking Group. They emphasized that the
Soviet draft had the support of the overwhelming majority of States. It called for
co-operation amon~ States in promoting the principle of non-use of force and cculd
D'sk!' an l'ffectiv0 contribution to the enhancement of that principle. How could it
be possible to enhance the principle of non-use of force without having prepared
an international instrument which would have a legally binding force - the question
'oI'as askE'd. ThE' view ,,,as also expressed that the sponsor of the draft ~~d provided
the Working Group with thE' convincing political and legal evidence of tt~ merits
of the draft and it. was now time to turn to the stage of drafting. The timeliness
of thE' elaboration of the treaty in qUE'stion was underscored not only by the events
in a reCE'nt past but by the threats to which some small countries were being
subjpcted to at the present time.'

101. It was stated that thE' Soviet draft did not claim to bE' the final word and
npf>df'd to be amE'ndE'd or improvE'd. It ,"as noted that thE' sponsor had indicated
that hE' ,,,as pr€'pared to consider suggestions to that effect. Some delegations
said that they accepted the Soviet draft or supported it subject t~ certain
aInE'ndments.

102. It was pointed out, in rE'sponse to assertions to the effect that the treaty
added nothing to the E':Y..:!.3ting state of la,oI'. that a treaty along the lines of the
SoviE't draft \Tould not be repetitious .of the ChartE'r since it would contain new I
~'lemE'nts \Thich were based on the Charter. One such element was the prohibition
of the USE' of any type of weapon. including nuclear and other weapons of mass
dt'struction. Disagreement was E'xpressed inth the view that certain principles of
the Charter could be developed whilE' others could not. There was, it was stated.
no logic in this selective approach which had no theoretical. scientific O! practical
basis and the differentiation between negative and positive prescriptions of
internatiollal law, which was a variant of the selectivE' approach, was al.sq,
groundlpss. . .

103. It was rurther pointed out that a treaty along the lines of the 80V'iet draft
\Tould in no way depart from or amend the Charter. It was difficult to see, for
examplt", how article t of thE' draft created a double regime since it was 8.bsolutely
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and totally consonant i'1ith the Charter. The proposed treaty, it was added, was
intend~d to reflect not only the principles of the Charter but also the relevant
provisions of documents such as the Declaration on the Granting of Indep~nd~nce

to Colonial Countries and Peoples (General Assembly resolution 1514 (XV», the
Declaration on Principles of International Law concerning Friendly Relations and
Co-opf:'ration among States in accordanc~ with the Charter of the United Nations
(resolution 2625 (XXV» and the Definition of Aggr~ssion (resolution 3314 (XXIX)),
which were in strict accord with thp. Charter. The embodiment of such provisions
in a legally-binding instrument would contribute to the progressivE' development
and codification "If international laio1".

104. A number of reprf:'sentatives said that they were not prepared to discuss the
proposed treaty. In their view the problem should be approached in a realistic
way. In none of the instances of violation of the prohibition of the use of force
which had been referred to in the general debate had it been claimed by anybody
that if only States had been parties to a legally-binding instrument, force io1"ould
not have been used. Indeed no one could have made such a claim because for the
most part States were parties to a legally· binding instrument and prohibited to use
force in thp.ir international relations under Article 2, paragraph 4 of the Charter.
Furthermore Article 2, paragraph 4 was universally recognized as stating a
perf:'mptory :rt0rm of international 'iaio1" binding on Members and non-members, so that
whether or not States which used force were a party to a treaty prohibiting
the use of force. there was no doubt that they were prohibited from using force
and there was no evidence that they denied it. A course of action. it io1"aS
maintained, which would have international lawyers responding to obvious departures
from the pr()hibition laid down in the law by passing another law which said the
same thing~9uld only have the effect of weakening international laio1".

'1,.\

105. A numbe~ of delegations also said that they had no intention of questioning
the motivations behind the Soviet initiative, which might underscore the importance
which the international cO!llID.unity attached to thE' principle and its aio1areness
of the problems connected with it. They added that they had no pre-conceived ideas
either for or against the elaboration of a treaty or qf any other type of
instrument ..such as a declaration or resolution ~ A delegation stated that it i-las
not a priori opposed to an idea of the preparation of' a treaty although that
delegation was definitely not in agreement with the content of the proposed draft.
ThE' delegation fUrther stated that it had seriously considered the Soviet proposal
but held the view that the Working Group should have before it a series of
proposals on the basis pf which it could determine the elements to be included
in its final document. Another delegation s'tated that it could not say yes or no
in reply to the question whether it was in favour of the elaboration of'~1treaty.
It was further noted that there was no agreelhent on the very idea of ell:i.~orating·

a treaty and that the Working Group, if it was to do any useful and constructive
work should, for the moment, leave this idea aside•. They added that, while they
were appreciative of the initiative of the Soviet Union, they were inclined to think
that it wotild be more effective and more useful to discuss basic' matters": such as'
thE' question of the peaceful settlement of disputes;. : Another aelegatiori'~mphasized
that i't was. necessary to elabo!'ate a treaty :tnorder to enhance' the effectivenE>SS
of the prihCiple of non-use of force, that such treaty should strengtherCthe· .
principle of peaceful settlement of disputes and that it was also advisable to
study all the other proposals submitted to the Working Group.

106. At the 4th meeting of the Working Group, the representative 'of the Union of
Soviet Socialist Republics, introduced article I of the draft .!orld treaty as
follows:
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"Article I ry

IlThis article contains thE' basic elements of the principle of the non-use
of force. The text of thE" article is based on the 1'1Ording of the Charter of
the United Nations and documents extending it, such as the 1970 Declaration on
Principles of International Law, General Assembly resolution 2936 (XXVII) on
the non-use of force in international relations and permanent prohibition on
the use of nuclear weapons, the Definition of Aggression (General Assembly
resolution 3314 (XXIX» and the 1975 Final Act of the Conference on Security
and Co-operation in Europe.

"Paragraph 1 consists of t1'TO subparagraphs, the first, containing a
general formulation of the principle of the non-·use of force" and the second,
extending the general formulation on tpe non-use of armed forces with a
provision prohibiting the use of any types of weapons.

11The first sUbparagraph contains a general formulation of ·the principle
of the non-use of force which is crucial for the whole text of the draft and
has for its object the affirmation in 'legally binding form of the basic
obligations of States parties to the Treaty with respect to the Charter of
the United Nations and to other international agreements binding up9n them.
The principle is affirm~d in the words 'shall strictly abide by their
undertaking not to use ..• force or th~ threat of force' ••.

"The general formulation expresses the fundamental aim of the Treaty,
which is to increase the real influence on international relations of the
principle of the non-use of force; for that reason it has a central.':·place in
th!" text of the document. The Treaty follow's existing practice forJdrafting
the text of documents siruilar in content, such as the Definition of~Aggression,

the Declaration on Principles of International Law and the Declaration of
Principles in the Fiaal Act of the 1975 Helsinki Conference, the corresponding
sections of which begin with a general formulation based on the text of
Article 2, paragraph 4, of the Charter, with the necessary amendments. There
are similar amendments in the present draft. In particular, by intr9ducing
into the general formulation the words 'in their mutual relation~' the future
parties to the Treaty give a prominence to the nature of those relations which
is complE'mentary to the Charter. At the same time, this could not change the
mE'aning of Article 2, paragraph 4, of the Charter, inasmuch as the draft
Treaty adds, aftE'r these words, 'or in their intE'rnational relations in
gE'neral', which retain the letter and the spirit of the Charter. This is
intended to apply to all ,States and not merely to the States Members of the
United Nations.

"Paragraph 1 of article I of the draft Treaty should be read in the
context of the proposal contained in article III. This means that the treaty
in no way affects the right of States to self-·defence in accordance with
Article 51 of the Charter or the legal force of bilateral and regional
treaties and agreements concluded in pursuance of the implementation of the
principle of the non-use of force.

21 For the text of the article, see the annex to the present report.
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"Prohiliition of the use of armed force involving any types of weapons,
coutained in the second subparagraph of paragraph 1, extends and makes
spf:'cific the general formulation of the principle of thE' non-use of force in
its most significant implication - the prohibition of the use of the physical
means for car~ying out acts in contravention of the principle of the non-use
of forcE"'. ThE' use of armed forces involving any types of weapons gives
concrete expression to that behaviour of States which is prohibited by the
principle of the non-use of force. The prohibition in the Treaty of such
conduct is therefore the most direct and effective means for ensuring that the
principle of the non-use of force has influence on the conduct of relations
between States.

"Unlike the Definition of Aggression, thE:' draft Treaty contains only a
general prohibition of aggressive acts, e4~ressed in the obligation to
'refrain ••• from the use of armed forces ••• , and shall not threaten such
use' • This is explained by thE' fact that the scope of this obligation extends
to a significantly greater list of armed actions in comparison with those
given in article 3 of the Definition of Aggression. The prohibition applies
both to active aggression and to any other acts involving the illegal use of
armed forces.

"The obligation in Article 2, paragraph 4. of the Charter, which is given
concrete form in this provision of the draft Treaty, includes the prohibition
of the acts of aggression listed in articles 3 and 4 of the Definition of
Aggression, but goes significantly further than the prohibition of the
'threat of force'. For example, the formal act of declaring war, if not
accompanied by the actual use of armE"d force, does not, according to the
Definition, come under the term 'act of aggression', but is, however, within
the prohibition in Article 2, paragraph 4, of the Charter and the present
provision of the draft Treaty.

"The representative of Senegal said at the first session of the Special
Committee that article I could be strengthened by the inclusion of a
prohibition on thE' use of force to violate the boundaries of another State,
depriving peoples of their right to self-determination and freedom and
independence, the organization of irregular fOrces, including mercenaries,
for incursion into the territory of another State, the organization of acts
of civil strife or terrorist acts in another State, and military occupation of
the territory of another State (A/AC.193/SR.IO). If the representative of
Senegal or other delegations submits concrete formulations on these aspects
of the problem, we are prepared to consider them.

liThe draft Treaty broadens the geographical scope of all actions falling
within the prohibition of the use of force by mE'ans of an unequivocal
indication that the obligation to refrain from the use of armed forces is valid
'on land, on the sea, in the air or in outer space'. According to the
Definition of Aggression, for example, every kind of aggressive action
mentioned in it is expressedly linked in principle to air, land or water. The
wording of the draft Treaty makes it possible to include in the prohibition use
of any weapons in all spheres accessible to mankind in the conditions of
scientific and technologi~al progress.

liThe prohibition of the use, for aggressive purposes, of 'all types of
~oj'eapons' means that for the first time in the codification and progressive
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deov{'lopment l1f international lmr it is proposed to at'firm thp principle of
prohibitin~ 811 rrpans for the use of force universally and in the form of a
convention.

U'Vithout E'xcluding thE' possibility of indE'pendent measures for
prohibiting the use of particular tYl1eS of weapons, th~ draft Treaty
co-<ordinatE's, in comprehE'nsive form and by means of a composite solution to
the problem of the non-use of any kind of weapons, the problem of
strengthening the effectiveness of the principle of non-usE' of force with
mE'asUTE'S for disarmament and limitation of the arms race.

itBy extending the> prohbition on the use of force to all kinds of
weapons, the draft TrE'atv places special emphasis on the prohibition of the
use of nuclf'ar weapons, which reflects a universal a1rareness that the problem
of avertin~ nucle>ar war is of fundament.al significance in solving the problem
of ensuring international peace and security.
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HThe purpose of thE' prohibition of thE" use of nuclear weapons envisaged
in the draft TTeaty is to eive legal <affirmation to provisions approved by
the General Assembly in the 1961 Declaration on the Prohibition of the Use
of Nuclear and Thermonuclear Weapons (resolution 1653 (XVI)) and in its
resolution 2936 (XXVII) on the non-use of force in international relations
and permanent prohibition of the use of nuclear weapons.

"The prohibition of participation in the use of force laid dovm in
paragraph 2 of article I is a self-sufficient constituent of the principle of
the non-use of force.

"Initial material for formulating this element is provided by the
provision in paragraph 5 of Article 2 of the Charter, according to which all
Member States of the Organization undertook the obligation to refrain 'from
giving assistance 'to any state against which the United Nations is taking
preventive or enforcement a.ction'. ThE' United Nations can only resort to
preventive or enforcement action through implementation by the Security
Council of the provisions of Article 39 of the Charter, Le. when this body
determinE's the existence 'of any threats to the peace, breach of thf' peace
or act of aggression'. In practice such situaticns embrace a broad and
ill-defined range of international illegalities arid conflicts, inasmuch as
acknowledgement of their existence is based on the discretionary authority of
the Security Council. HmoTever, in objective terms such situations
principally embrace all instances of the infringement by States of the
principle of non-use of force. It is therefore natural that this provision
of the Charter primarily obliges States to refrain from giving aid to States
acting in contravention of the principle of non-use of force, and it is
precisely this interrelated interpretation of paragraphs 4 and 5 of
Article 2 of the Charter which forms the basis for paragraph 2 of article I
of the Treaty.

lIThe draft Treaty not only proposes a reaffirmation of the ban on g:Lnng
assistance to States which have already used force but it is intended to
avert the us~ of force through a prohibition on encouraging and inciting
other States to illegal conduct. Th!" action of a State in allowing its
territory, which it has placed at the disposal of anothE'r State, to be used
by that other State for perpetrating an act of aggression against a third
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State (article 3 (f) of the Definition of Aggression) is an example of action
w'hich contravenes paragraph 2 of article I of the draft Treaty. A similar
infringement would be the sale by States of weapons to an aggressor State
or to a state ~vhich is carrying out a policy of preparing for aggression.
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"This provision of the draft Treaty envisages the illegality of adducing
any consideration for the use of forc~ 'in violation of the obligations
assumed under this Treaty', which thus l~aves it open to states parties to
resort to force only in instances which are not prohibited by the Treaty.
However, it should be borne in mind that in so far as the Treaty is in
strict accordance with the Charter, participants retain through this
provision the right to resort to force in situations either directly
mentioned in the Charter or justified by generally recognized practice in
the application of its provisions. For this reason the specification in the
Treaty of cases where force can legitimately be used merely emphasizes the
Treaty's compatibility with the Charter.

llThe clear indication as to which cases constitut.e lawful resort to
armed force, i.e. self-defence, derives principally from the second
subparagraph of paragraph 1 of article I of the draft Treaty, containing the
proviso 'accordingly', which envisages as unlawful only such use of armed
forces involving any types of weapons as contravenes the principle contained
in the general formulation (first subparagraph). Inasmuch as the right to
self-defence is universally recognized, it cannot be restricted by the
principle of non-use of force, being a means for resisting its infringement;
it therefore follows that the use in self-defence of armed forces involving
any types of weapons remains an inalienable right of States parties to the
future Treaty as outlined in Article 51 of the Charter.

llFurthermore, the right to self-defence, like other instances of the
lawful use of force in accordance with the Charter, including wars of
national liberation and assistance afforded by States to national liberation
movements, is stipulated in article IU of the draft Treaty, which enhances
the meaning of the proviso 'accordingly', guaranteeing the consistency of
the Charter's provisions. The legality of affording aid to national
liberation movements is affirmed by the provisions of artiCle III and by
paragraph 2 of article I which prohibits assistance to aggressor States and
makes it legally possible to give assistance to national liberation movements
and also to States repelling aggression.

I
liThe provision in this paragraph thus does not extend to the uses of

force envisaged by the Treaty and by the Charter. Any other circumstances,
such as 'armed reprisals' or 'preventive self-defence', and any other grounds
for resorting to force, fall within thE' prohibition in this provision. 1f

107. Some delegations expressed support for this artiCle. It was said that while
based on the Charter, article I contained some elements which concretized and
updated the obligations undertaken by States under the Charter. Particular emphasis
was placed on the second sUbparagraph of paragraph 1. This sUbparagraph, it was
stated, cont.ained an undertaking which was an important consequence of the
principle laid dO~fn in the first subparagraph since it prohibited the use of all
types of weapons both conventional and sophisticated which had made the use of
for.ce such an increasing concern of the present-~ay world. In this connexion, it
was poi~ted out that this subparagraph particularly underscored the timeliness and
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necf:'ssitv of drafting a trf:'aty on the non··use of' forcE". The othC"J. 1JJ.uv.J.::>.J.uus 01'

article I werf:' f€'lt to contain useful additional saft'!;!:uRrds aimed at streugtllt:"llinp;
thp prohibition containe>d in paragraph l' thf'Y had bepn in:;pired by such
instruments as the Declaration on friendly re] ations and the Definition of
Aggr€'ssion and constitutf:'d f'urther e1aborcdion and elucidation of the J.cgal And
political guarant€'es aimed at ensuring thE" efff'ctive imp1elllt'lltation of the
prohibition of the> use of force.

108, Som€' d~legations said that thf'Y regarde>d thE" idea of a tre>aty as fundamentally
misguided and therefore saw no point in commenting on particular aspects of a given
draft, Certain delegations referred to commE'nts which underlined the basis for
their opposition to a treaty as well as the seriou~ flaws in the Soviet draft.

109. With respect to article I of the Soviet draft which, it was stated,
demonstrated with particular clarity w~v' a treaty was the wrong approach, legally
and politcally, it was noted that the first subparagraph of paragraph 1 opened
,cith an undertaking to comply with an existing and fully operative obligation
contained in Article 2, paragraph 4, of thE' Charter.

110. In this connexion, the question was asked whether it was necessary or legally
sound to repeat in a new treaty a If'gal prescription which was already contained
in the Charter and formed part of a complex set·-up of obligations. It was also
asked if thp repetition in a treaty of an already established norm was not likely
to diminish the legal validity of that norm; the principle of non-UAe of force, it
was stated, could be reiterated but in a broader context where what was already
in the Chartf:'r w'ould be elaborated on and brought one stf:'P further. It was noted
that the Soviet draft did not go as far in the ~laboration of Charter,provisions
as the Declaration on Principles of International Law concerning Friendly Relations
and Co-opf:'ration among States in accordance with th~ Charter of the United Nations
(General Assembly resolution 2625 (XXV» or the Definition of Aggression (resolution
3314 (XXIX»: the Charter, it was stated, had stood the test of time and there was
no need to repeat its provisions: efforts should be aimed at filling its possible
gaps.

Ill. The view was also expressed that a restatement of' the prohibition of the use
of force in an instrument which would have neither the universality nor the
solemnity of the Charter and would offset the balance established by the Charter
would not strengthen but on the contrary weaken that prohibition. Such a
restatement, even if accurate, could only either reflect the view that the
obligation in Article 2 of the Charter was no longer binding, so that a new
binding instrument was needed, or reflect a desire to change the existing
obligation. It was noted that the first subparagraph of paragraph 1 expressed
the operative undertaking in words which were similar to but not identical with
th~ existing Charter obligation. The view was expressed that either the purpose of
article I was to throw doubt on the meaning of the obligation, in which case one's
1-l0rst .fears were confirmed, or its purpose was to change in some .Tay the existing
content of the obligation, in which case one was faced with an attempt to amend
or revise the Charter ,cithout following the procedures laid down in the Charter
for amendment or revision. An explanation for the variation from the Charter was
requested.

112. Regarding the second subparagraph of paragraph 1, the view was expressed that
it repeated the obligation of the first subparagraph. It was pointed out that
the prohibition of Article 2, paragraph 4, of the Charter, was absolute with regard
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to thp wea~ons invol~d, and that any attempt to particularize the prohibition 
'lhich '-Tas clear].:". the ef':t'ect of the phrase llincluding nuclear w'eapons and other
types of '-Teapons of mass destruction IT - could only mislead. Since, it w'as added,
any and all weapons were prohibited, th~ mention of particular weapons in a legal
instrument either suggested drafting incompetence or a desire to create an
impression that some '\Tea~ons were more prohibited than others. It '-Tas maintained
that th~ latter approach weakened the generality of the prohibition and sowed
confusion as to the legal status of thp weapons referred to and constituted an
enemy to meaninsful progress on arms control and disarmament. The view was
expressed that similar flaws were to be found in all the other provisions of the
Soviet draft. It '-Tas suggested that while many of the flaws were inherent in
the idea of a treaty, others were the result of bad draftinE and fundamental
misperceptions as to the naturt" of the legal ree;ime of the Charter.
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113. At the 5th meeting of the Working Group, the representative of the Soviet
''lion introduced article III of the Soviet draft '-Tarld treaty as follows:

liArticle In 10/

(lAn important criterion of the legality of any international document
adopted in the process of extending the Cl~artE'r and making it more specific
should be thE' compatibility of its contents with fundamental Charter
obligations, as clearly follow's from Article 103 of the Charter. This
compatibility is particularly important in extending and specifying the
principles of the Charter which are universally considered as peremptory
norms of general international law. This is undoubtedly the status of the
principle of the non-use of force, i.e. it is in accordance with article 53
of th? 1969 Vienna Convention on the Law of Treaties which specifies that
such a norm is 'accepted and recognized by the international community of
States as a whole as a norm from '-Thich no derogation is permitted and which
can be modified only by a subsequent norm of general international law having
the same charactE'r li

•

'~lliether any international document conflicts or is compatible with the
Charter depends on whether or not the document contains any derogation from
its fundamental provisions. Obviously a derogation impliee complete or
partial SUbstitution of a new requirempnt for an existing requirement of the
Charter, i.e. when on the one hand the conduct prescribed by the Charter is
completely or partially changed and on the other hand when the document
proposes a new type of conduct. Such a derogation is contained, for example,
in the notorious General Assembly resolution 377 (V), which was intended
as a replacement for Charter provisions regulating the correlation of the
terms of reference of the Security Council and the General Assembly, i.e.,
as a virtual revision of the Charter, and which therefore had no legal force.

liThe Definition of Aggression, on the other hand, contained no such
derogation. At the very beginning of 'Tork on the Defini-tion, as is noted in
the 1969 report of the Special Committee on the Question of refining
Aggression, lall the members of the Special Committee agreed that the
refiniti.on of Aggression should be compatible with the Charter and based on
the Charter l

• 11/

10/ For the text of this article, see the annex to the present report.

11/ Official Record~ of the General Assembly, Twenty-fourth Session,
Supplement No. 20 (A/7620), para. 18.

r
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"Th!"' conduct cnvi!:lagpd in the document must not lead to a partial or
complt'tE' rE'vision of the fundamental obligations of the Charter. It may only
affirm. extend and make more specific an obligation laid down in the Charter.
or offt'r an extE'llsion to thE' scope of this obligation within a more precise
and sppcific framework. In drafting such important documents as, for example.
General AssE'mbly resolution 2936 (XXVII). many delegations proceeded on the
assumption that it was necessary to make use of the method of extendir'q; the
principles of the Charter and making them more specific. 'The Soviet proposal'.
said thp representative of the USSR at thE' 2078th meeting of the General
AssE'mbly, 'gives concrete expression to the relevant articles and provisions of
the Charter in a manner applicable to the present stage of development of
intE'rnational relationS' (A/PV.2078, para. 30). The representative of Ecuador,
spE'sking on the same subject. said that an advance of the principles contained
in th~ Charter could only be achieved for thE' time being by progressive
dpvE'lopmE'nt, by resolutions which defined. established and clarified the scope
of thp principlE's (A/PV.2084, para. 99).

"ThE' draft Treaty is in line ,with this practice. Aside from affirming the
oblip.:ations of the Charter. thE' provisions of the draft Treaty are intended to
extend thE'm and make them more specific. However, none of these provisions
wakes any change to thE' fundamental obligations to the Charter. and they
cannot be considered as a 'derogation' from the peremptory norms ~f general
international law or as envisaging what would amount to a revision'of the
Charter.

tlIn accordance with the draft. the W'orld Treaty shall be concluded under
the auspices of the United Nations. whose Secretary-General will~,ct as
depositary, as provided in article VII. paragraph 2, of the Treat;v.< In other
words, thE' docuocent is called upon to be an expression of the met~od of
affirming, extending and making more specific the principle of the non-use of
force in the form of a universal World Treaty concluded under the a~spices

of thE" United Nations.

nAs the Soviet representative said in the First Committee at the
thirty-first session of the General Assembly, 'It has not been the 'purpose of
the Soviet Union to introduce anything new into the United Nations Charter.
Th", Soviet Union consistently and firmly favours strict observance of the
United Nations Charter. That has been our position and it remains .our
position today. In our view the conclusion of a world treaty on the non-use
of force in international relations would be a further development of the most
impontant provision of the United Nations Charter - that is the necessity
of rf'-fraining from the threat or use of force in the light of contemporary
international situation' (A/C.l/3l/PV.19, p. 96). This standpoint ,received
wide support from many delegations even at the thirty-first session of the
~enE'ra1 Assembly. including those of Madagascar (A/C.l/3l/PV.l7, pp. 39-40
et seq.)and Spain (A/C.l/3l/PV.l7, p. 31 et seg.).

liThe need for the draft Treaty to correspond to the Charter was
emphasized by many delegations during the Special Committee's first session,
in particular those of Mexico, Ecuador and Senegal (A!AC.l93!SR.9;.p. 13) •

"Returningto the text of article III of the draft. it should be noted
that, aside from its compatibility with the universally recognized peremptory
principles of internation8~ law formulated in the Charter, the article allows
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States to retain their rights and obligations in connexion with the lawful
possibility of resorting to force, based principally on the right to individual
and collective self-defence and the right to afford assistance to national
liberation movements. This general reference to the lawful occasions on which
force may be used is envisaged in the Charter, although in a slightly different
form, and is featured in article 6 of the Definition of AggrE'ssion, which does
not contain specific references to thE' relevant provisions of the Charter either.
Nonetheless, it is well known that this formulation of the provision did not
give rise to any objections at the time when it WRS adopted.

liThE' ,.ords 'treatiE's and agreements conc.luded by them earlier' are
intended, for example, to give a legally binding form to the interpretation
of established practice in applying Article 51 of the Charter in the part
concerned with the right of collective self-defence.

"As is well known, international practice has proceeded in the direction
of concluding bilateral and regional treaties of mutual assistance in the
E'vE'nt of armed invasion as forms of implementation of this important provision
of thE' Charter. In this sense the provisions of the present article of the
draft Treaty do not alter the balance of security created by treaties and
agreeme.nts concluded in the course of the implementation by States of their
right to collective self-defence. Obviously the treaties and agreements
concerned are those which are compatible with the Charter of the United Nations.

"The article is also intended to safeguard the legal force of those
bilateral and regional agreements in which the principle of the non-use of
force hKs been implemented. The following are well-known examples of such
treatie~: and agreements: the bilateral agreements concluded by the Socialist
countri/:;i3 (the Soviet Union, the German Democratic Republic and the
Czechoslovak Socialist Republic) with the Federal RepUblic of GE'rmany, the
Quadripartite Agreement of 3 September 1971 on West Berlin, the 1973 Soviet
American agreement on averting nuclear ,.ar, etc.

"In his statement in the general debate (A/AC.193/SR.19) the representative
of the United Kingdom, disputing our reference to the treaties on human rights
as examples which proved that it was possible, by mean~ of an international
treaty, to extend the principles of thE' Charter and make them more specific,
put for1oTard a curious argument according to which international obligation
could be divided into the positive and the negative, the former being, as it
were, susceptible to codification, while the latter were not. He used the
same argument in connexion with the question of the peaceful settlement of
disputes, which, being based on a positive obligation was also, it appeared,
amenablE' to codification, unlike the principle of thE' non-use of force which
was based on a negative obligation. ThE' norms of international law do indeed
lay doWn obligations of a negai;ive or positive kind, Le. they enjoin States
either to refrain from some kinds of action or to report to them. Hpwever,
can this SUbdivision of international obligations imply that the former, which
is the class of obligations most highly characteristic. of international law,
cannot 'be extended or made more specific, and that such a process is the
exclusive privilege of a class of obligations comparatively new to
international law - obligations envisaging the necessity of taking action?
To m~lte such an assertio~ is tantamount to ignoring the truth, borne out by
history, that all contemporary international law, and its positive norms, is
the result of consistent and undeviating limitation of a State sovereignty,
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which had been absolute in its original historical form, through the emergence
and further evolution specifically of oblir,ations of a negative kind. It is
sufficipnt to r~call thp principlp of thp sovereign equality of States, which
formpd th~ basis of the codification of diplomatic and consular law or the
principl~ of non-interference in internal affairs, which is to a large extent
based specifically on negative obligations.

"In its contemporary aspect, tht' principle of the non-use of force is
also a consequence of the development process of negative obligations, which
have gradually supplanted the so-callen 'right to war' which had previously
been, in the words of the well-known Bl'itish international jurist
L. Oppf'lJhelm, 'a natural function of tlw State and a prerogative of its
unlimited sovereignty'. Eli.mination ofChe 'right of war' in international
law in general wus accomplished through a whole series of well-known
documents, such as the s('cond Hague' Convention for the Pacific Settlement of
International Disputes of 1907, the Statute of the League of Nations, the
Kellogg-Briand Fact of 1928 and the Charter of the United Nations, whiCh, one
after the othpr, gradually and consistently developed upon each other,
broadening the scope and applicability of the actions they prohibited) and
led to the pstablishment of that norm which today we refer to as the principle
of the non-use of force. All this followed from the pro:ess of codification,
which includes the elements of progressive development a~d increasing
concretization, and for some reason this historical experience, which is
reflected in the Soviet draft \-lorld Treaty, was found to be unacceptable by
the repr~sentative of thp United Kingdom.

"In puttiIJ ,'1; forward the idea and thE' draft of a World Treaty, the
SoviE't Union proceeded on the assumption that the document should crystallize
in binding form the experience accumulated over the period of the existence
of the United Nations in CodifYing the principle of the non-use of force, so
that the substance of this principle is compatible with the present stage of
development of international relations. Our proposal makes it possible to
systematize normative material in the form of recommendations and to confer
bindinF, legal force upon it. In this respect the World Treaty follows the
same path as other well-known international treaties of a general character
which have affirmed and extended the principle of the non-use of force, and
it would have similar significance as a landmark for the further strengthening
and development of this highly important norm of contemporary international
law. "

114. It was noted that there was something ironic about the position of pleading
for action on the ground that the draft contained nothing new.

115. Certain delegations which spoke on this article supported it, stating that it
should allay the fears expressed by some delegations that the proposed treaty
might affect the right of States to resist the use of force as provided in the
Charter. This article, it was further said, was very important and it was clear
proof that the treaty was not in any way intended to depart from the Charter and
would in particular not a.ffect the right to individual and collective self-defence
nor existing agreements on mutual assistance and security. Neither would it
impair the ler,itimacy of the struggle of colonial peoples for their freedom by
all means at their disposal, as recognized by the General Assembly in its
resolutions 1514 (XV) and 2936 (XXVII).
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116. At. thE" 7th IDE"eting of the Working Group, the representative of the Soviet
Union introduced articlE" IV of thf' Soviet draft world treaty as follows:

"Article IV 12/

"OnE" of the most important characteristics of the draft World Treaty on
the Non-use of Force in International Relations is that the purpose of its
conclusions is to further diminish the threat of a ~V"orld war and to create
favourable conditions for progress towards disarmament.

IIIf we reflect on the substance of any of the problems which lead to
international complications, if we concentrate our attention on the direct
cause of the risk of war and the outbreak of military conflicts, we cannot
avoid the conclusion that this constitutes the use of force by certain States
against others within the aim of territorial annexation, the SUbjugation of
peoples and the establishment of supremacy over those peoples.

IIThis remains true even today.

"It sr Juld not be forgotten that tens and hundreds of millions of people
in Asia, Africa and America have in their time been brought into colonial
servitude throup-h the use of force. Now that almost all of them have been
liberated, the least opportunity is exploited for the purpose of establishing
a direct or indirect colonial supremacy over them. Those who formerly
resorted to force and who continue to do so in ordf'r to further ends which
have nothing in common with thE" interests of peoples are scarcely perturbed
by the fact that not a single dispute between States has been or can be
resolved on a firm basis of justice through the use of force. Using force
for the purposes of aggression, acquisition of territory and suppression of
other peoples generally created grounds for further enmity and further
conflicts. In this it is peoples which are the SUfferers; human beings periSh
and the enormous material resources they have laboured to create are
destroyed.

"For this reason, progressive political figures have been aware of the
necessity of excluding the use of force from international relations for
almost as long as States themselves have been in existence. Certainly, no
single interpretation of this principle can be sufficient. States must take
practical steps, which are all the more necessary now that nuclear weapons
have appeared in the arsenals of States and now that the accumulation of such
weapons has radically altered views on the cons"'.?quences which military
conflicts may have for peoples.

liThe likelihood that a particular crisis or conflict will develop into
a nuclear confrontation can be assessed in various ways. However, as long as
nuclear weapons exist, so also do this possibility and this hazard,and no
State or Government can ignore it. Our country assumes it is possible to
eliminate, or at least significantly reduce, the danger that such a conflict
between States will bring about a nuclear catastrophe.' It can be done if
denunciation of the use of force in international relations is raised to the
Status of an international law and if at the same time the use of nuclear
weapons is prohibited.

12/ For the text of this article, see the annex to the present report.
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liThe Soviet dele1ation is convinced that serious considf'ration of these
questions can no longer be postponed.

l;The Soviet draft Horld Treaty envisages renunciation by States of any
use ()f force for resolving international disputes, including the use of
nuclear weapons or of those weapons which are normally known as conventional.
It is proposed that this renunciation should be of such a kind that no one
may derogate from its strict observance~ this is possible if the United
Nations exhibits the necessary understanding of its responsibilities for the
fate of the world.

IlThis approach is entirely compatible with the fundamental principle
enunciated in the Charter, according to which 'All Members shall refrain
in their international relations from the threat or use of force against
the territorial integrity or political independence of any state, or in any
other mannE'r inconsis~ent with the Purposes of the United Nations'
(Article 2, para. 4). This:is dire~tly affirmed in articles I and IV of the
draft World Treaty. The need to resc~ve the general question of the non-use
of force to~ether with the prohibition on the use of nuclear weapons as an
organic 1.hole is dictated by the present state of world af:f\.drs.

IIFrom the time of their appearance, nuclear weapons have invariably
been considered as the most dangerous weapons of mass destruction. It is
mor!" than ever true today that, far from remaining constant, the power of these
weapons is increasing.

"GnP would be mistaken to lose sight of a further aspect of the problem:
with the develop~ent of conventional weapons the risk that they will be used
in military conflicts has also increased many times over in comparison to the
period of the Second World War. In the last quarter-century nuclear weapons
have n:>t been used in military conflicts; yet who can tell how many tragedies
have C'ome about through the use of conventional weapons, or how many victims
they have claimed? All of this testifies in favour of a prohibition of the
use of force in contravention of the Charter, in organic connexion with a
prohibition on the use principally of nuclear weapons, which have a special
significance.

!!'rhe s,"undness and appositeness of such a decision is shown also by the
experience which the United Nations has accumulated in its consideration of
thp problems of security and disarmament. The repeated efforts of the United
Nations to find a solution to both these problems is fresh in everyone's
I!le~ory. On the one hand Member States have attempted to tackle the question
on the non-use of force and on th~ other they .lave tried to deal with the
problem of prohibiting the use of nuclear weapons. 'ihat has emerged from
thE'S!? efforts?

lIrn reco;>D.t years alone, Hember States have unanimously adopted
resolutions in favour of the strict observance of the prohibition on the use
or threat o.t' force in international relHtions: the Declaration on the
Princinles ef International Law concerning Friendly Relations and
Co-oppration amon~ States in accordance with the Charter of the United Nations,
the Declara.tion on the Strengthening of Intemational Security, and General
Assembly resolution 2936 (XXVII) on the non-use of force in international
r~1ations and permanent prohibition of the use of nuclear 1.eapons.
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"The real core of all these documents is the principle of the non-use of
force in international relations. It seemed that all the aspects of the
problem had been taken into account, and all the necessary formulations
entirely worked out and adjusted in the scales of politics. Yet it is no
secret that it has still proved impossible fully to achieve the aims laid
dm-m - force is still being used and human blood spilled. The Soviet Union IS

proposal is based on the principle of a solution most realistic and
practically effective in present conditions. It is this condition which
corr~sponds to the interests of all States, irrespective of their social
syst~ms, the extent of their territori~s and the size of their populations,
or whether or not they possess nuclear weapons.

"As a result of such a decision, States, even those which are militari1y
strong, and nuclear Powers in particular, will mutually benefit from greater
confidence in the s~sence of a mutual threat. The security of each will be
more reliably protected and, at the same time, on an equal footing,
i.e. neither 1vil1 gain a one-sided advantage at the expense of the other as
compared to the situation obtaining at the present time. _4nd neither will
lose anything.

"Those States which are not militarily strong, including all countries
which do not possess nuclear weapons, will also benefit. At present, they
have a well-grounded anxiety regarding security, fearing that nuclear weapons
may be used against them if aggression should occur. Prohibition of the use
of nuclear arms, combined with a renuncifftion of the use of force, should
remove that threat and greatly consolidate the security of all States.

"Of course, the obligation of countries to refrain from the use of force,
including nuclear weapons, can in no way affect their right to individual
and collective self-defence, which is affirmed in Article 51 of the Charter.
On the contrary, this obligation will strengthen the right to self-defence
against aggression, and the right to 3trugg1e for the elimination of the
consequences of aggression in all instances where it has already been
committed and where the aggressor attempts to exploit the fruits of his
aggression.

"No one can cast doubt on the inalienable right of a State and people
subjected to aggression to resist it by using all means so long as the
aggressor continues to use violence and encroaches upon their freedom and
sovereignty, aud so long as that aggressor attempts to hold on to
territories seized by force.

"Renunciation of the use of force in international relations in no way
limits the rights of the peoples of colonial countries to struggle for their
freedom and independence by using any means which may be required for the
purpose. This is recognized as their legal right by the United Nations. It
is based on the fact that violence has been used against all peoples which
have been the victims of colonialism and aggression and, in resorting to
force in order to gain their freedom, they are merely reinstating justice
and re-establiShing their violated rights.

"Taking precisely these views into account, article IV of the draft
TIlor1d Treaty states:

r



'The High Contracting Parties shall make all possible efforts to
impl~ment effective measures for lessening military confrontation and
for disarmament which would constitute steps towards the achievement
of the ultimate goal .- general and complete disarmament under strict
and effective international control. '

"In discussing the present article, we are aware of all thp
complications and obstacles which stand in the way of disarmament. None the
Ipss, the Union of Soviet Socialist Rppublics and the other fraternal
socialist countries resolutely oppose the point of view which maintains
that thpre is no way out. We are firmly convinced that it is within the
power of peoples, States and responsible Governments to change the situation
provided theY get down to business, as the phrase correctly has it, and do
not practice a policy of deceiving their peoples.

"PIE'nty of experience has already been gained in restraining the growth
of armaments in a number of sectors. By means of bilateral and multilateral
agrpements - by now more than 20 .of them - a number of channels for the
spread of weapons of mass destruction have been closed and others narrowed.
This is surely shovrn by, for example, the 1967 Treaty on the Non-Proliferation
of Fuclear Weapons. 13/ There could and should, therefore, be further forward
movement from the positions already secured. The political climate which
has developed in the world favours efforts to limit armaments. This climate,
despite all the patches of turbulence and fluctuation, has been characterized
oVAr many years by the supremacy of detente. Up to that point there had never
been such a situation in the history of the mutual relations of two world
social systems. Although of course inSUfficient, a certain level of mutual
trust has been attained.

"The benevolent E'fforts which have evolved must bE' exploited to the
full. If it is acknowledged that there is no reasonable alternative to the
policy of detente, it is equally true that this is because there is no
reasonable alternativE' to disarmament.

"Clear evidence of this approach is furnished by the extremely broad
programme of disarmament measures introduced by the Soviet Union at the special
session of the General Assembly in 1978. This programme embraces both partial
measures towards resolving this problem, which is of universal and historical
significance, and general and complete disarmament, i.e. a radical step
which, we are firmly convinced, mankind must sooner or later take.

"ThE' principal task, one to which our country attached paramount
importance at the special session, is to secure a decisive breakthrough in
the struggle to halt the arms race. Among the measures proposed by the Soviet
Union are: a total halt to further quantitative and qualitative increases in
the arms and armed forces of States possessing large-scale military potential;
the implementation over a definite and limited period of time of a cessation
in the production of all other types of weapons of mass destruction, and a
halt to the creation of new types of conventional wea~cLs of large-scale
destructive capability; renunciation of the expansion of armies and increases
in th~ conventional armaments of Powers which are permanent members of the
S~curity Council, and also of countries allied to them by military agreements.

13/ United Nations, Treaty Series, vol. 729, p. 161.
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This also involves refraining from siding nuclear weapons on the territory of
States where there are no such weapons at the present; reduction in the
military budgets of States; a concern to promote the success of current talks
on limitin~ strategic offensive weapons, as also of talks on a general and
complete ban on the testing of nuclear weapons, on a ban on the development,
production and stockpiling of chemical weapons and on the elimination of
stoclrs of such weapons, on a ban on radiological weapons, on reducing armed
forces and conventional wea~ons, particularly in Central Europe, and on
limiting the international trade in conventional weapons and their delive:r.y.
Finally, the proposals extend the circle of States participating in the
existing system of international treaties and agreements on the limitation of
armaments and ensure the universality of those agreements. A mere
enumeration of these measures shows that there are avenues leading to a
transition from the arms race and military tension to military detente and a
radical diminution of the threat of war.

"Outlining the situation with regard to ending the arms race and averting
the threat of a world nuclear war, the General Secretary of the Central
Committee of the Communist Party of the Soviet Union and President of the
Presidium of the Supreme Soviet of the Union of Soviet Socialist Rep17blics,
Mr. L. I. Brezhnev, said in a speech to the voters of the Baumansk
electoral district:

'Other steps are also being taken towards restraining the arms
race. Conventions have come into force concerning prohibitions on
bacteriological weapons and on interference with the natural environment
for military purposes. There is a definite strengthening of the regime
of non-proliferation of nuclear weapons. This is also helped by the
creation of the world's first non-nUClear zone, embracing the majority
of countries in Latin America. The General Assembly of the United
Nations has approved four proposals with regard to guarantees of security
for the non-nuclear States and th~ non-establishment of nUClear weapons
on the territories of thc~e countries where there are no such weapons at
the present, and it also - and this is particularly important - called
upon the nuclear Powers to initiate talks on the complete cessation of
the production of nuclear weapons and on a reduction in the stocks of
nuclE'ar '~Teapons. We consider this exceptionally important and we are
ready to begin such talks. '

"The statement clearly illustrates the reasonableness and necessity of
the inclusion in the draft World Treaty of article IV, which envisages
close co-ordination of the question of the renunciation of the use of force
with the cardinal question of our time, Le. disarmament. The overriding
importance of this provision of the Treaty is obvious. It is scarcely
possible for anyone to doubt that ending the growing and world-endangering
arms race and making the transition towards a reduction in stockpiles and to
disarmament is the most reliable pathway to eliminating, the hazard of the
outbreak of a new world war and eliminating the very possibility of l'esorting
to force or the threat of force in international relations. It is widely
recognized that the very existence of large-scale armies and stockpiles of
various types of weapons has always formed a material basis for the use of
force, encouraging the aggressor to use ar~s to inflict his will upon other
peoples and eau, tries in order to resolve international disputes to his
advantage. On the other hand, the universal obligation to refrain from using

r



War to r~solve disput~s would open up a broad avenu~ to the strengthening of
trust between Stat~s, and would create extremely favourable conditions for
curtailing the arms race and reducing armaments, including nuclear weapons,
and for making further progress towards general and complete disarmament. ll

117. It was stated that the fact that one delegation intervened from time to time
to introduce an article for a draft +reaty did not mean the Committee was discussing
a treaty. The fact that those who opposed the idea of a treaty did not criticize
each and every article could not be taken to mean there was any agreement in the
Committee or any aspect of the Soviet draft or any chance of agreement.

118. Some representatives emphasized the significance of article IV which embodied
the concept of interdependenc~ between the non-use of force and disarmament as that
concept was reflected in the draft. Article IV should be interpreted in the context
of the stipulations of article I. The US? of nuclear and other types of weapons of
mass destruction, it was observed, posed dangers not only for the belligerent
parties but for all States and peoples and in view of these highly probable
implications of the use or threat of force, there was an organic link between the
enhancement of the principle of non-use of force and the solution of the most
pressing issue of the present time~ that "of curbing the arms race and achieving
general and complete disarmament. It was further said that although article IV
defined a goal for future efforts it could have an immediate effect of bringing
about a greater degree of mutual confidence among States, giving more practical
validity to the principle of non-use of force and better guaranteeing the
observance of the principle. Article IV was of particular importance for the
implementation of the principles of the Charter and rightly emphasized the link
between the principle of non-use of force and disarmament measures.

119. At thE" 8th meetinf; of the Horking Group, the representative of theAJoviet
Union introduced article V of the Soviet draft world treaty as follows:.

"Article V 14/

"I should like to dwell on the substance of article V of the Soviet draft
treaty on the non-use of force in international relations - a provision on
Which - as on other provisions - valuable comments were made during the session
of the General Assembly. Article V states that each High Contracting Party
shall c:onsider the question of what measures mus:t be taken, in accordance with
its constitutional procedure, for ensuring the fullest compliance wi:th its
obligations under this Treaty.

liThe domestic measures for the observance of the principle of the
non-u~e of force provided for in this article are calculated to av~rt any
actions on the part of physical or juridical persons, or the organs of States
parties, which may - or the consequences of ,.hlch may',- lead to a violation
Of.th~ principle of the 'non-use of force.

"The need for that provision is based on the fact that, unfortunately,
there are countries in vhich var propaganda and hatred against othe+> peoples
are disseminated; there are countries in which punitive operations -are carried
out against the territories of other States; there is proof of the organization
and infiltration of bands of mercenaries for the suppression of the ,'J;lational
liberation struggle of peoples striving to overthrow colonial and ra~ist

rpgimes.

14/ For the text of the article, see the annex td the present report.
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\lIn that connE'xion the inclusion in the international treaty of an
obligation such as that contained in article V would present the legislative
organs of States with a task of considering the question of the necessity - if
thE're be a necessity - of bringing their legislation into full compliance with
the obligation to refrain from the use of force in international relations 
with the obligations contained in the treaty under consideration.

"As I have already said, comments were made during the session of the
General Assembly in the Sixth Committee, as well as in the Special Committee.
Certain colleagues made critical remarks concerning that provision. The
representative of Australia, for example, emphasized that, in becoming Members
of the United Nations, States assume the legal obligation to observe the
provisions of the Charter. In that connexion he pointed out that there ,vas
no need to repeat that obligation in the domestic constitutional order; there
was no need to confirm that obligation by any measures of a domestic nature.
In that regard I should like to stress that it is not a Question here of a
rE'petition of the obligation in the domestic constitutio~al order. It is a
question of adopting, at the national level, measures of a legislative,
administrative or other nature so as to create the conditions whereby the State
may consistently abide by the principle of the non-use of force in international
rE'lations; it is a question of -supplementing the international guarantees
provided."for in the United Nations Charter - guarantees of the observance of
the principle of the non-use of force - by means of a system of internal
State guarantees. We are not talking about replacing international guarantees;
we are talking about supplementing them.

"The need for the adoption of such measures arises from the fact that the
observanee of the principle of the non-use of force is linked with the
activities of the physical and juridical persons and the organs of the States
concerned. You will recall that in the United Nations Charter there exists
such a concept as the policy of aggression, a policy which is pursued by the
wholE" system of State organs, and above all - in a number of States - by
military-industrial complexes and various State organs and organizations on
which depends to a significant degree the realization of the principle of the
non-use-of force in international relations.

"That was approximately the lin€' of argument adduced by the representative
of Camida, who claimed that the provisions contained in article V of the Soviet
draft treaty did not correspond to article 25 of the 1969 Vienna Convention on
the Law of Treaties, which article reflects the principle of 'pacta sunt
servanda' whereby each treaty in force is ~inding on the parti~s to it and
must be -implemented by them in good faith. The inclusion in the treaty of a
provision which is binding on States and provides that they will consider the
questio-rt of what m€'asures must ,be taken at the national level for the observance
of the principle of the non-use of force in noway contradicts the obligation
under the Vienna Convention and the principle of 'pacta sunt servanda'. There
is noqilestion T,llatth€'se obligations are absolute and it is simply a matter,
as already emphasized, of creating the necessary conditions for consistently
puttiI@'this principle into practice. ' '

'''The view was also expressed by the representative of Kuwait that such
a provision, ,,,hich p:rovides for ,the need to take approp:::-iate measures at the
national level for compliance with the obligation to refrain from th~ use of
force, gives thE' parties a certain room for manoeuvre in €'nsuring compliance

-45-

'r
1'i

:1

:1

r

• ··"ZPF Hr m ...·



with their obligations under the treaty. In particular, thf:' representative
of Kuwait reff:'rred to the principlf:' of international law according to which no
Stat~ can refer to its constitutional procedures and its domestic law as a
means of freeinp, it from the fulfilment of intf:'rnational obligations. I should
like to emphasize that our country proceeds from the premise that not a single
State can refer to its constitutional procedures and its domestic law as
grounds for freeing it from compliance with its international obligations.
That is a perfectly correct principle to which the rf:'presentative of Kuwait
quite justifiably referred. However, I should like to stress that the sense of
article V does not in any way consist in providing any pretexts for avoiding
existing obligations, for avoiding obligations assumed under the treaty. On
the contrary, as already emphasized, this provision is called upon to
supplement, through domestic guarantef:'s, the international guarantees for the
obsf:'rvancf:' by States of th~ principle of non-use of force in international
relations. Of course, if States adopt certain measures of a legislative,
administrative or other nature, such measures must be in full conformity with
the provisions of the treaty on the non·-use of force. Those measures must be
geared towards the consistent compliance with that principle, not towards
disregardin~ it. Therefore, if there are any clarifYing provisions and if
there is a feeling that a particular provision needs ~o be made more precise
and specific, then of course we are ready to consider most carefully with
other colleagues any such considerations and formulas. I should like to
emphasize, however, that the very sense of the provision contained in
article V consists precisely in not providing any grounds for reference to
dom~stic procedures or grounds for disregarding the principle of the non-use
of force. The substance of the provision in article V is aimed at ensuring
the most consistent observance of that principle.

"l should IH:e to refer in that regard to individual examples taken from
various States. I refer to the example of m..v own country; other colleagues
obviously are better acquainted with the examples of their 01VTI countries. I
refer to the case of my own country in order to show that such measures of
a legislative nature fully respond to the need, the objective, which we are
trying to meet - that of enhancing the effectiveness of the principle of the
non-use of force in international relations.

'~he Soviet Union has instituted a number of constitutional and other
legislative meastrres of a domestic character which preclude the possibility
of any act~vities being carried out in its territory - each State is
responsible for vhat happens in its territoIJr - and by its organs abroad.
tach State is responsible for the activities of its organs. You will
recall, for example, that the outer space treaty specifically provides
that States Parties shall bear respons~bility for national activities
in outer space, i.e. they bear responsibility for the activities of
any physical and juridical persons. i-lt.ichever physical or jurid.ical
~ersons carry on activities in outer space, the State bears full
responsibility for their activities. That is a very important provision,
a very important principle, which is now becoming part of international
IffiJ. Formerly, as you know, it was sometimes disclaimed by various
references to freedom of activity or, as it were, to the unlimited and
almost absolute freedom of activities of various organizations, and to
individual freedoms. But in such questions as the con-use of force .our
present day society is moving towards restrictions, in other words, measures
of a domestic nature must be taken 1.;hich 1wuld preclude the possibility of
conditions being created that would facilitate the Gonduct of activities that
contradict the principle of the non-use of force in international relations.
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In our new Constitution, the Soviet Constitution of 1977 - in particular,
in article 77 - the averting of aggressive wars is considered the objective
of the foreign policy of the Soviet State. There is also article 29 of the
Constitution, in which a mutual renunciation of the use or threat of force
is proclaimed the most important principle of its foreign policy. In other
words, these principles are raised to the level of a constitutional principle
in the Soviet State, and 1-le feel that this is an important feature, an
important provision. Of course, each State itself regulates its own
legislation and acts as it sees fit, but these are obviously examples which
simply reinforce the principles of the non-use of force in international
relations.

"I should also like to point out that on the basis of the resolution
adopted by the General Assembly on 3 November 1947 on the prohibition of war
propaganda, in 1951 the Soviet Union adopted a law for the protection of peace
and the Constitution contains a special provision prohibiting war propaganda.
He know that certain countries have difficulties: they say there is the
freedom of speech, freedom of the printed word, freedom of the press, etc.,
and they do not 1·rish to pass a law on war propaganda, but in any case we
consider this matter is particularly important and useful; there is even an
appeal by the General Assembly on this subject. Of course, the question of
what measures should be taken by a State is a matter for States themselves to
decide.

"In other words, this example, the example of national measures in the
sphere of national legislation, confirms that we cannot here find a single
provision which could be used in order to circumvent, so to speak, the
principle. of the non-use of force in international relations.

liThe representative of Luxembourg observed that article V clearly
provides that the non-use of force may be limited by States' internal
constitutional procedurcB. I should like to stress again that the sense of
the article is exactly the opposite. Frankly speaking, we cannot understand
on what basis one can reach suc~~ a conclusion; but if such concerns exist, we
are prepared to consider the formulas which our colleagues have in mind to
express their viewpoint.

"It has also been said :chat it is necessary to prohibit using domestic law
to obstruct the fulfilment 0f international obligations. This principle is in
our view correct and does not contradict the contents of article V of the draft
treaty: that idea, of course, could be expressed in a suitable form.

"The representative of Romania who spoke here yesterday and made a great
many very interesting points and presented a number of thoughts on article IV,
concerned with the problems of disarmament, another article of the draft
treaty, and on the agreement as a whole, then proposed, as I remember, that
our treaty should prohibit war propaganda. We are ree.dy and, clearly, so are
some dfour colleagues, to look carefully at this aspect also,if that is
what our Committee wishes.

IIWe must consider another' point, \-lhich was the subject of comment.
Article V does not establish any direct obligation to make changes in States'
internal legislation, but rather establishes the obligation just to consider
what measures ought to be taken in order to' ensure that obligations under the
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treaty are met. It does not rule out the possibility that in a number of
cases some States, having considered the question, will reach the conclusion
that there is no need to make any changes in their legislation. But this,
of course, as I ha.ve already said, is the prerogat ive of the States concerned.
In other cases such changes will have to be made, and States will take the
corresponding decisions. In other words, the question of whether or not to
make such changes remains entirely within the competence of sovereign States.
Therefore, the inclusion of this article in no way entails meddling in States'
internal affairs.

"In other words, the provis ion in article V of the treaty is based on the
idea that the adoption of legislative, administrative or other measures of an
internal nature by participating States should promote the observance of the
principle of non-use of force in international relations, ani should provide
an additional material guarantee that the principle will be acted upon.

lilt should be said that the inclusion of such provisions in international
legal instruments is not without precedent. There are many examples of the
inclusion of similar provisions in. international agreements and treaties. Let
me just mention the International Covenant on Civil and Political Rights,
article 2, which provides: 'lfuere not already provided for by existing
legislative or other measures, each State party to the prsent Covenant
undertakes to take necessary steps, in accordance with its constitutional
processes and with the provisions of the present Covenant, to adopt such f
legislative or other measures as may be necessary to give effect to the rights
recognized in the present Covenant.'

"I could also refer, for example, to the International Convention on the
Suppression and Punishment of the Crime of Apartheid (General Assembly
resolution 3068 (XXVIII), annex) article IV of which provides that:

r

'The States Parties ~o the present Convention undertake:

(a) To adopt any legislative or other measures necessary to suppress as
well as to prevent any encouragement of the crime of apartheid and
similar segregationist policies or their manifestations and to punish
persons guilty of that crime;

(b) To adopt legislative, judicial and administrative measures to
prosecute, bring to trial and punish in accordance with their jurisdiction
persons responsible for, or accused of, the acts defined in article II
of the present Convention, whether or not such persons reside in the
territor,r of the State in which the acts are committed or are nationals
of th~t State or of some other State or are stateless persons.'

In'othe~ words, this is a comparable position, suitably reflected in the
corresponding international legal instrument. The Convention on the
Non-Applicability of Statutory Limitations to t'Tar Crimes and Crimes against
Humanity has a ~~mparable provision in articl~ IV, so does the International
Convention on the Elimination of All Forms of Racial Discrimination and many,
many others. In other words, this provision is rooted in international legal
practice, in international treaty practice and in many authoritative
international legal instruments.
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HI should like> to draw attention to another point. The representative of
Cyprus made a vF.ry ~teresting statement here only a moment ago in the course
of which he said (I have his English text here before me, and I shall read an
extract from his statement): 'Finally, with reference to article V of the
draft treaty I wish to draw attention to the proposal made by the President of
Cyprus before the special session of the General Assembly on disarmament for
the total demilitarization and disarmament of the RepUblic of Cyprus i~ the
context of a just solution of the Cyprus problem based on the United Nations
resolution relating to Cyprus, a proposal which comes within and in fact goes
a good deal beyond the measures envisaged in the said article V of the Soviet
draft. '

liThe point, in other words, is that the prov1.s1.on contained in article V
is in point of fact already about to be implemented, While we have not yet
included it in the treaty and have not yet concluded the treaty, and this is
a very positive development testifying to the practical importance and value
of such a provision.

"Those who have denied the value of such a provision or expressed doubts
as to its value should consider the fact to which I referred at the beginning
of my statement: a State bears responsibility for all its national activities
on its own territory and for the activities of its juridical and physical
persons, as well as for the activities of its nationals and bodies abroad. You
well know that the Sixth Committee is currently considering a special question,
the question of the code of offences against peace and security of mankind,
which confirms this argument.

ilThose are the considerations and comments which we wish to make at this
stage in the context of article V."

120. The delegation which spoke on this article welcomed it. It was noted in
particular that the taking by States of the necessary steps to reflect in their
internal legislation their international obligation not to use force would certainly
contribute to the improvement of the international climate.

121. It was on the other hand stated that the very idea of a treaty was misguided
since it could not either be the same as the Charter and therefore unwise or
different from the Charter and therefore improper. It was suggested that the text
submitted by Belgium, France, Germany, Federal Republic of, Italy and the United
Kingdom of Great Britain and Northern Ireland offered a more promising possibility
and delege,tes were urged to comment on it.

122. While being in favour of the elaboration of the proposed treaty, some
delegations took the view that this draft needed to be supplemented. Thus it was
said that consideration should be given not only to the use of military force but
also to politica] and economic pressures which threatened the very existence of
countries and were tantamount to aggression. The view was further expressed that it
was necessary to examine territorial aspects, in particular the prohibition of
military occupation and other acts against the territorial integrity of States, as
well as the unlawful character of territorial acquisition or special advantages
resulting from aggression. It was also said that the treaty should affirm that an
aggressor State would not be allowed to benefit from his aggression, that the
international community must take enforcement measures to deter or punish an
aggressor State, that no State had a right of intervention and that the struggle of
peoples by all means at their disposal to achieve self-determination was legitimate.
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123. In addition, it was felt necessary that any treaty on the principle of non-use
of force in international relations should state that the principle of the non-use
of force was absolute and irrevocable, and that the use of force was permissible
only in the exercise of the right of individual and collective self-defence, in
accordance with the provisions of the Charter~ bilateral or multilateral treaties
concluded by States must not, therefore, contain any departures from that principle
or authorize the use of force in international relations outside the framework laid
down by the Charter. It was also said that such a treaty should contain the
following principal elements: (a) A clear and unequivocal definition of the
obligation of States to refrain from the threat or use of force; (b) A provision
stipulating that no political, military or any other consideration could justify
the use of force or the threat of force against another State; (c) An undertaking
by all the contracting States not to resort in any case or in any circumstances to
the threat or use of force, and to refrain from interfering in any way in the
domestic affairs of other States. No argument or grounds could justify
interference with or foreign intervention against sovereign and independent States,
or the provision of armed support to groups using force against their own Government
to overthrow legally constituted national bodies recognized at the international
level; (d) Intern~tional non-recognition-of any territorial acquisition or special
advantages deriving from acts of force directed against the unity and territorial
integrity of a State, or from political, economic or cultural threats or pressure;
(e) A list, not exhaustive in character, of the material elements constituting the
thr~at or use of force to be prohibited by the treaty: the occupation of alien
territory by forcej acts directed against the unity and territorial integrity of
a state; the use of any ty-pe of weapons against the territory of a State or attacks
by the armed forces of a State on the land, naval or air forces of another State;
war propaganda; (f) The right of every State to individual and collective
self-defence against armed attack and the right of peoples still under colonial
domination or foreign occupation to resort to armed struggle for national
liberation, including the right to seek and receive support; (g) The obligation
of States ~ossessing nuclear weapons to refrain from using nuclear weapons and to
refrain from the threat of using them against States not possessing such weapons;
States possessing nuclear weapons must undertake nut to use those weapons against
each other; (h) The obligation for all States to continue to make efforts to adopt
concrete and effective measures for disarmament, and nuclear disarmament in
particular.

124. It was also said that the treaty should contain a general provision
reaffirming the obligation of all States to solve their disputes by peaceful means
and to refrain from any act or measure that might aggravate disputes. The view was
however expressed that the principle of non-use of force and that of the peaceful
settlement of disputes, althOUgh they were closely interrelated, should be the
subject of two separate instruments and that the latter principle should be
codified and developed in a separate treaty containing detailed provisions regarding
the procedures and methods to be used in the performance of the corresponding
obligations. It was reaclled that the topic of the peaceful settlement of disputes
had for several years been a priority item on the agenda of the Special Committee
on the Charter of the United Nations and on the St!"engthening of the Role of the
Organization.

125. Hith respect to some of the suggestions which had been made :for additions or
changes to the Soviet draft, it was pointed out that a document in the legal :field
should be capable of long-term Validity rather than bear the stamp of the transient
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moment of its adoption.· The view was eJ..'Pressed that from this point of view
denial of fundamental human rights was a more suitable formulation than one which
focused exclusively on a transitory and largel,v unfortunate institution now clearly
vanishing rapidly from the scene. Attention was further drawn to the danger of
inveighing against the acquisition of territory by aggression lest the conclusion
be drawn that territory might be acquired by any use of force be it aggression or
otherwise. It was stated that the existence of those articles of the Charter that
legitimized certain of the changes that followed the Second World War were
necessary elements of the Charter because the over-all scheme of the Charter was
to prevent any acquisition of territory by the use of force. Caution was also
urged lest any doubt be cast on the validity of paragraph 1 of Article 2 and the
generality of its application to all Members.

126. Some delegations said that the detailed discussion of the draft had produced
many concrete ideas, all of which were worhty of careful consideration. The
sponsoring delegation expressed readiness to include in the draft provisions which
would specify, thro~~h express reference to Article 51, the cases in which resort
to force was lawful; recognize the right of peoples to resort to armed struggle in
order to achieve self-determination, independence and freedom~ prohibit the use or
threat of force against the sovereign rights of States; recognize the right of
peoples to use force to defend their national resources and economies; uphold the
non-recognition of territorial acquisition or special advantages resulting from
aggression; and state that violations of the obligations assumed under the
treaty could entail enforcement meaS1L-:-es under Chapter VII of the Charter. That
same delegation expressed confidence that it would be possible to prepare a
generally acceptable text which would correspond to the wishes of all participating
delegations.

127. Gt~~~ delegations expressed the view that the Working Group had not reached the
stage of detailed discussion. much less analysis of the Soviet draft or any other
specific proposals or suggestions. These representatives observed that while some
delegat,ions were commenting on the draft some others maintained their view that
discussion of a text at this stage was premature. In their opinion, therefore. it
could not be claimed that the Horking Group had embarked on a discussion of texts.

128. To this. some delegations replied that since a number of delegations had made
specific comments and propo:sals on individual articles and on the draft as a 1oThole,
this could not be ignored.

129. At the 7th meeting of the Working Group. a working paper submitted by
Belgium, France, Germany. Federal RepUblic of, Italy and the United Kingdom of
Great Britain and Northern Ireland was circulated as document A/AC.193/HG/R.1.
This working paper read as follows:

liThe Committee might wish. after discussion of the causes or reasons which
lead States to the recourse to force. to examine the follovnng items on the
peaceful se+.tlement of disputes and the non-use of force:

nOn peaceful settlements of disputes

11 (1) The obligations of the parties to a dispute. if they fail to reach
an early and just solution by anyone of' the peaceful means embodied in the
Charter of the United Nations. to continue to seek a settlement of the
dispute by other peaceful means;
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"(2) The obligation of the parties to international disputes - 1vhich,
notwithstanding resort to the various procedures for the peaceful settlement
of disputes, remains unsettled - to bring such disputes before the Security
Council in accordance with the relevant provisions of the United Nations
Charter~

"(3) The obligation to conduct negotiations in view of settlement of a
dispute in good fajth and in a spirit of co-operation and, to this end, early
contacts should take place when a dispute is likely to break out between two
or more States, or immediately following its outbreakj

r; (4) The encouragement of all states parties to an international dispute
to agree, if they are unable to solve the dispute through dir~ct negotiations,
on the recourse to third-party interposition; Le., recourse to impartial
bodies especially appointed to clarify the issues at stake, fact-finding
commissions, conciliatory commissions, etc.j

11(5) The encouragement of parties to international disputes to settle
them through recourse to the effe~tive machinery provided for by regional
arrangements in conformity with Article 52 of the United Nations Charter, and
1nthout prejudice to the competence of the Security Council in this field;

11(6) The encouragement of States to include, in bilateral or multilateral
agreements to which they become parties, provisions for the settlement of
disputes relating to the interpretation or application of the agreement by an
arbitral tribunal or by the International Court of Justicej

11(7) The identification of categc:des of disputes which Member States of
the United Nations would consider particularly fit for arbitration or judicial
settlement;

\;(8) The preparation of a list of authorities of proven competence,
probity and impartiality who, in conformity 1nth the agreement among all
parties to a dispute, would be willing to appoint arbiters or chairmen of
arbitral tribunals envisaged by international agreements between the parties
concerned.

liThe ComInittee might also wish to consider:

"(1) The reaffirmation of the principle according to which Member States
of the United Nations shall settle international disputes by peaceful means.
in such a manner that international peace and security, and justice are not
endangered;

"(2) The restatement of the list of peaceful means for dispute settlement
wQich shall include, inter alia, negotiCl.~ion, inquiry, mediation, conciliation,
arbitration, judicial settlement, recourse to regional agencies or
arrangements and, in general, all kinds of peaceful means chosen by the parties
to a dispute;

11(3) The reaffirmation of the obligation to respect the decision rendered
on an international dispute by an authority to which the parties have resorted
volunta.rily;
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"(l'~) The reaf'firmation of' the obliration of' the parties to an international
dislJute to refrain from any action 1.hich may aggravate the existing situation,
or the dispute, in such a ''Jay as to endane:er the maintenance of' international
peace and security.

liOn non-use of force

"(1) The encouragement to States to !:lake all possible efforts to implement
effective measures towards disarmament and lessenine; of military confrontation;
this being in vie''1 of the ultimate goal of general and complete disarmament
under effective international control;

"(2) The study of means or facilities available or needed to identify
and avoid possible crises;

"(3) The enhancement of the United Nations peace-keeping capacity as a
means of preventing or defusing international conflicts and providing an
alternative to the use of force betw"een States. In particular, States should
consider increased use of observer missions, for purposes both of fact-finding
and of deterrence; "

"(4) The enhancement of the fact-findin~ capacity of the Security Council,
in accordance ,rith the Charter of the United Nations, on an ad hoc basis;

"(5) The wider use of' the possibilities offered to the Security Council
by Articles 28 and 29 of the United I'Jations Charter, as well as the
encouragement of the practice of informal consultations for the disch~ge of
the Security Council's functions under Chapter VI of the United nations
Charter;

"(6) The underlining of the obligation of United Nations Member States
to support United Nations peace-keeping operations decided upon in accordance
,rith the Charter and conducted, within this context, with the consent of the
host countries;

"(7) The underlining of the responsibility uf Member States to share
equitably the financial burden of United ilations peace-keeping operations;

"(8) The encouragement of Member States to create facilities for trainine;
personnel for the peace-keeping operations of the United Hations and to share
experience already gained in such operations and in national programmes for
peace-keeping training;

"(9) The encouragement of Nember States to consider supplyin@: the
Secretary~Generalwith up-to-date information relating to possible stand-by
capacities, including logistics, 1vhich could, without prejudice to the
sovereign decision of the Member State on the gi.ven occasion, be made available
if required.

"The Committc,e might also wish to consider:

"(1) The reaffirmation of the principle according to which all Member
States of the United Nations shall. refrain in their international relations
from the threat or use of force against the territorial integrity or politir::a.l
independence of any State, or in any other manner inconsistent with the purpol'es
of the United Nations;
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11(2) The reaffirmation that the principle mentioned under point (1)
applies also ~o groups of States, and that no State shall assist, encou-age or
induce any state or p.;roup of States to use force ,or tne threat of force in
violation of the political independence, territorial integrity or soverei~rty

of other States;

tl(3) The reaffirmation that compliance 10Tith the principle mentioned
under point (1) includes refraining from the use of force in violation of
such principle irrespective of the weapons used or the place chosen, as well
as the use of any weapons, on land, on the sea, in the air or in outer space,
or the threat of their use;

11(4) The reaffirmation of the principle embodied in Article 51 of the
Charter according to which nothing in the Charter of the United Nations shall
impair the inherent right of individual or collective self-defence if an armed
attack occurs against a State Member o~ the United Nations, until the Security
Council has taken measures necessary to maintain peace and security .

.~.

*
liThe foregoing list does not claim to be exhaustive. Consideration of

each item will show whether new items should be included, or existing items
merged or omitted. In any case, the result of the examination of the various
items should be considered as a package, so that consensus may be achieved
not only on single items but also, and in particular, on the entire complex
of proposals. H

130. Introducing this working paper the representative of Belgium made the
fol101oTing statement:

"As announced last week, several delegations members of the Special
Committee have prepared a working paper which has today been circulated to
you. It is on behalf of the delegations of the Federal Republic of Ge:cmany,
France, Italy, the United Kingdom and Belgium, all sponsors of this working
paper, that I have the honour to submit it to you.

liThe afore-mentioned delegations consider that the preparation of any
international instrument which would deal at the s'ame time with the question
of the non-use of force in international relations and that of the peaceful
settlement of disputes cannot be undertaken without a preliminary in-depth
study of the causes or reasons which drive States Members of the United
Nations to an increasingly frequent use of force - despite the clear
prohibition set out in Article 2, paragraph 4, of the Charter of the United
Nations. This is all the more serious in that exceptions to this
prohibition - such as that set out in Article 51 of the Charter - are not
alwaJ;s invoked to justify such acts. Moreover, the increasing tendency to
resolve international disputes by the use of force is too often accompanied
by a lack of respect for the rules of the Charter which established the
paramount competence of the Security Council in questions relating to a threat
to the peace or to acts of aggression. There is no need at present to give
specific examples of this unfortunate tendency; it is sufficient to refer to
the most recent report of the Secretary-General of the United Nations on the
work of the Organization (A/33/1).
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!lIn these circumstances - on which the whole world appears to be in

agreement - it would seem premature to consider hortator,{ formulae aimed at
refor~ulating what has already been stated in a clear and definitive manner
in Article 2, paragraph 4, of the Charter. Such an exercise could not remedy
the evil. "le need more effective means or procedures in order to ensure
respe~t for the principle of the non-use of force and that of the peaceful
settlement of disputes. But these means or procedures should be adapted to
the different situations which might arise in the ~rorld of today. For these
reasons, it would seem imperative that a study should be made of the instances
in which Member States have resorted to the use of force, in order to
understand the reasons why this rule has not been more effective.

llSuch a study should clarify the situation within the Special Committee
by indicating to us what should be done. It would provide us with a solid
basis for the continuation of the Committee's work, Which, at present, has
reached a deadlock.

"The preliminary study which we propose should be carried out within the
Horking Group.

i1This proc edure is recommended for two main reasons:

It would enable all members of the Special Committee to
participate in the study of the causes and reasons which lead to the use
of force; this is essential in view of the fact that no continent or
group of States can claim that its members - whether new States or
long-standing members of the international community and irrespective of
their socio-economic system - have been able to resist the temptation to
resort to force;

-' This procedure would also permit a frank and completely informal
discussion of specific situations which history allows us to verify.

lIWithout prejudging the outcome of the study, it would seem that several
causes of the phenomenon of the use of force in interantional relations could
be identified.. Each delegation will undoubtedly have different ideas as to
those causes, and this applies equally to the sponsors of the working paper
which is submitted to you today. I will mention a few of the possible causes
lyhich my delegation has considered. The other sponsors will no doubt wish to
state their own views on the subject.

llWe are thinking in particular of the strategic factors, the del8¥s in
the process of decolonization, foreign domination of any kind and the existence
of regimes which commit systematic serious mass violations of human rights.

llThe sponsors of the working paper believe that, after an in-depth
discussion of the causes of the frequent resort to the use of force by States
Members of the United Nations, the situation will be ripe for consideration of
the main problems as envisaged in the mandate of the Special Committee. It is
essential to make it clear that, on this question, paragraph 2 of resolution
33/96 places the question of the non-use of force and that of the peaceful
settlement of disputes on the same footing since these concepts are
inextricably linked and must therefore be studied together.
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"The Committee's mandate does not, in fact, require the drafting of a
treaty. Paragraph 2 of resolution 33/96 refers to a 'world treaty' or
'such other recommendations as the Committee deems appropriate'. Profound
differences of opinion still exist as to the final form in which the results
of the Special Committee's work should be presented. Although it is unlikely
that those differences of opinion can be resolved in the near future - taking
into account the fact that the Special Committee has agreed to work on the
basis of consensus - we should like to suggest that we endeavour to proceed
by making a preliminary analysis of the various instances of the use of force
and by identifying the reasons for the use of force, discussing the problems
one by one and leaving aside for the moment any discussion of the question of
whether the proposals Which would result from that process would have to be
incorporated in a treaty or in any other appropriate form.

"Those are a few ideas ''''hich our five delegations have wished to submit
to you as an introduction to our ,wrking paper. This working paper does not
advocate any definitive solution: it should rather be considered .as a
programme of work. The ideas set out therein do not express in final form the
whole of our joint thinking. We have, moreover, taken account of certain
suggestions put forward by other delegations. The aim of this working paper is
to be constructive an-i open. Our Committee is not called upon to be an arena
of confrontation but rather a place of harmony, and ,.,.e fervently hope that the
few ideas we have put forward will be able to give fresh impetus to the
discussion ,dthin our group."

131. The sponsors of the working paper considered that it represented a step in
the right direction and was likely to advance the Committee's work and enable the
Committee to escape from its current impasse. It was urged that the Committee
should abandon the sterile argument as to which instrument should be adopted since
th~re ,.,.as obviously a fundamental split in the Committee on that question; it
should instead examine particular situations so that there might be more chance of
finding common ground. The paper, it was stated, would enable the Committee to
concentrate on the substance of the problem without committing itself at this
sta.ge on any specific format for the final outcome of its work: it did not rule
O\lt the possibility of the eventual elaboration of a normative instrument but duly
took account of the fact that there was as yet no consensus within the Committee
on the elaboration of a treaty on the non-use of force in international relations.
It was pointed out that the paper was essentially in the nature of a method of
work and contained an inventory of topics which should be studied with a view to
isolating areas in which the international community as a whole could co-operate
+'owards developing a response which might meaningfully contribute to enhancing
the effectiveness of the principle of non-use of force. Furthermore it was said
that the working paper took into account the work in progress in other forums such
as the Con:mi.ttee OIl the Charter of the United Nations, the Special Committee on
Peace·-keeping Operations, the Conference on Security and Co-operation in Europe
as well as the results of some resolutions already adopted by the General Assembly
such· as the resolution on peace-keeping operations. This approach was recommended
because these elements were inextricably interrelated. The paper, it was added,
was not intended to amend the Soviet draft. It reflected one possible approach to
the prorrlem, ,"'hich should be compared ,rith other possible approaches so as to reach
a synthesis of all points o~view. It was stated in this connexion that it was
imperative that all worldng documents including the Soviet draft should be placed
on the same footing •
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132. Other representatives considered that the working paper had been hastily
drafted, was conceptually erroneous, clearly reflected the ill-advised short-term
interests of a narrow circle of States, lacked the slightest element of
constructiveness and did no~ give the Conmattee any chance to fulfil its mandate
in accordance w'ith the relevant resolution of the General Assembly. They deplored
the rigidly negative stand taken by what they described as a few die-hard
opponents of the idea of a treaty on the non-use of force and noted with regret
that the working paper did not bring any evidence of a positive change of
attitude. The view was also expressed that the working paper was intended to sow
confusion. It was also said that the working paper contained unacceptable elements
and in no ,,,ay could serve as a basis for an agreement. It put upside down the
order of priorities established by Assembly resolution 33/96 placing peaceful
settlement of disputes before the non-use of force issue. It was further said
that all States we~~ equal and that it was regrettable that a small minority should
resort to direct or indirect manoeuvres in order to prevent the Committee and its
Working Group from elaborating the proposed treaty.

133. One of the sponsors of the working paper stated that the initiative of the
five countries was being misinterpreted. Its purpose ,vas merely to attempt to
free the Committee from the impasse in which it had been for the last two years.
It represented in fact an effort to try to reach consensus in getting closer to
the concerns of those who had a different approach to the problem of non-use of
force.

134. Certain representatives welcomed the introductory paragraph of the working
paper and recalled that the need to look into the reasons behind the yidespread
violations of the principle of non-use of force and to undertake an objective
analysis of the various causes of conflict had been emphasized by several
delegations in the course of the general debate. In this connexion, it was noted
that the co-sponsors were not so fearful of the validity of their proposal as to
refuse discussiori of the reasons why the norm had not been effective. Confidence
was expressed that the proposed stUdy would not necessarily take a long time.
Among the causes which were felt to be worthy of thorough examination, mention was
made of the vacuum of authority left by the fall of colonial empires and the
instability deriving therefrom, the failure of the Security Council to anticipate
crises, the reluctance of States to resort to the peaceful settlement of
international disputes and the role of massive violations of, human rights in
triggering the resort to force. With respect to decolonization problems, it was
recalled that decolonization. when not accompanied by genuine support for the
Government which took po"rer at the time of accession to independence, had had very
serious consequences in some parts of the world and had resulted in recourse to
force. Reference was also made to instances of use of force aimed at imposing
recognition of disputed borders, as well as to foreign intervention in the internal
affairs of a State aimed at preventing a socio--rvlitical system from evolving in
the direction desired by its population. Mention was further made of the wish to
exert control over strategically important areas, persistence of apartheid and
racist regimes, alien domination not recognized by the international community of
territories, including military occupation. There was no reason, it was added,
why such a discussion could not be car:ded out in a dispassionate and business
like atmosphere.

135. other representatives took the view that a study of the causes of violations
of the principle of non-use of force was clearly outside the mandate of the
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Special Committee and would give rise to digressions extraneous to the substance
of the question. It was IllSO pointed out that there was a host of United Nations
bodies which dealt with concrete cases of violation of the principle, among which
the General Assembly, the Security Council, the Economic and Social Council, the
Special Committee against Apartheid, the Commission on Human Rights and the
Committee on the Exercise of the Inalienable Rights of the Palestinian People. The
view ,-ras further expressed that, however interesting the proposed analysis might
be from a scientific point of view, the Committee could not turn itself into a
research body or a learned society. Furthermore each specific instance was open to
different interpretations and there was no hope of reconciling the views of
participating delegations on the more than a hundred cases of use of force which had
take!: place since the adoption of the Charter. There was instead ever.! likelihood
that such a discussion would rapidly become heated and polemical and lead to mutual
recrimination. Thus, it was concluded, the pro:r;osal in question appeared mc:'e as
an attempt to kill the Soviet initiative and drag the Committee into fruitless
discussions.

136. One of the co-sponsors of the working paper explained what were in his view
the purpose and the scope of that document. In view of the impasse in which the
Committee found itself and the dialogue of the deaf which replaced discussion 
since certaindeler,ationswere opposed to a treaty whatever its content - it was
necessary to try to go around the difficulty and to discuss substantive problems.
That same delegation therefore asked other delegations to study one by one the
25 proposals contained in the working paper, a document which was open to all
suggestions.

137. With respect to the listing of points as contained in the working paper, it
was said that the proposals therein duly took into account three main causes of the
lack of respect for the principle of non-use of force, namely the failure to settle
disputes by peaceful means, the failure to make recourse to the Security Council the
rule rather than the exception and the lack of faith in the collective security
system of the United Nations.

138. With respect to the section concerning the peaceful settlement of disputes,
the view was expressed that it contained many interesting elements which deserved
to be examined by the Working Group and whole-heartedly supported. In this
connexion, it was pointed out that Chapter VI of the Charter was lacking in a
fundamental respect: the Security Council and the General Assembly, according to
the case, lacked mandatory power to settle a dispute when the parties had not agreed
to settle it according to some of the procedures set forth in Article 33 of the
Charter. It was regrettable that the fac+'-finding }'Ower of the competent United
Nations organs with regard to international disputes or situations and, especially,
the right of unilateral recourse available to any of the parties to the dispute,
i.ere inhibited by the lack of power to settle disputes through mandatory decisions.
The only mandatory decisions were the judgements of the International Court of
Justice, but the latter's compulsory juriSdiction was subject to the will of the
States that were parties to the Statute annexed to the Charter or ;;0 ·~hat of the
parties to a dispute which, by agreement, decided to submit ths'c pa:t't"lcular dispute
to the Court for a decision.

139. In connexion with point (2) of the section concerning the peaceful settlement
of disputes, it was stated that at a minimum all Member States should be urged to
bring matters to the Security Council before they resulted in hostilities and that
consideration should be given to the ieda that it was an implicit obligation of all
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Members under the Charter not merely to encourage States to bring matters to the
Council but to bring them themselves. In this connexion it was said that there were
always foreboding sign~ of the impending use of force which did not escape the
~ttention of the international community and that it might be useful to examine the
ways in which States not directly involved could express their apprehensions at a
sufficiently early stage and lock the States concerned into a mechanism of
arbitration, negotiation or consultations. It was further said that the Secretary
General should be encouraged to make full use of all of his powers to bring matters
to the Security Council and on his own initiative to conduct investigations into
the facts so that he might decide on the urgency of a potential problem.

140. loJ'ith regal:'d to point (3) of the same sl~ction, the suggestion was made that the
Se~urity Council should be asked to hold regular informal consultations at which
potential trouble spots could be informally examined and that consideration might
be given by the Council to maintaining an informal watch list of potential trouble
spots, for the exclusive use of the members of the Council and the Secretary
General.

141. On point (4), the question was asked whether it should not be recognized that
the obligation to settle disputes implied the obligation to agree to dispute
settlement by third parties and that, if a matter was not expeditiously solved by
negotiation, a refusal to accept third party dispute settlement was a violation of
the Charter obligation to settle disputes peacefully. Disagreement was expressed
w"ith this view. Reference was made in particular to the desire of the majority of
States, aR evidenced at the recently held Conference on Suc~ession of States in
Respect of Treaties, to retain complete freedom of choice with respect to the
means for the peaceful settlement of disp'1tes in accordance with Article 33 of the
Charter.

142. It was further suggested that two more points sho~ld be added to the section
under consideration, namely that (a) all Members shou~d as a general rule refer
legal disputes to the International Court of Justice and (b) questions of fact
finding, including the establishment of sub-committees or commissions to find facts,
should be regarded as procedural issues within the meaning of Article 27 of the
Charter.

143. vlith respect to the section of the working paper entitled "Non-use of force",
the view was expressed that the collective security system could be strengthened
through more explicit guidance for enhancing the practical side of peace-keeping
(earmarking of troops, stand-by arrangements, better advanced training and
co-ordination). It was also said that express recommendations to cure the situation
resulting from the failure of Members having special responsibilities in the field
of peace and security to meet their financial obligations should be made. The
suggestion was further made that the section under consideration could include, as
an additional point, the reaffirmation of the principle that the prohibition of the
use of force was absolute and that no derogations therefrom were possible.

144. Doubts were expressed on points (1) to (4) appearing at the end of both
sections of the working paper. They were felt to be premature. Notwithstanding
those remarks, some delegations maintained that the working paper offered the
Working Group an opportunity of conducting a dialogue focusing on specific issues,
which would enable it to find some common ground on the nature of the action the
United Nations cotid usefully take and on ways to translai:;e it into meaningful
recommendations.
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145. Other delegations commented negatively on the ''1orking paper. In their view~

the first part of that paper seemed to be little more than a repetition. with a
few haphazard additions or omissions, of a number of prmrisions of the Definition
of Aggr~ssion (General Assembly resolution 3314 (XXIX» and of the Declaration on
Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United Nations (resolution
2625 (XXV».

146. Exception was also taken to point (3) of the section in question. It was
asserted that when an aggressor State created a situation of fait accompli, the
State victim of the aggression could not be placed under an obligation to conduct
negotiations with the aggressor.

147. As to the second part, it was seen as concentrating almost exclusively on
issues relating to peace-keeping activities of the United Nations which fell within
the competence of the Security Council and the Special Committee on Peace-Keeping
Operations. It was also noted that many of the points mentioned in the working
paper were being considered within the Committee on the Charter of the United
Nations and on the Strengthening of the Role of the Organization.

148. The view was, on the other hand, expressed that the Committee was not
precluded under its mandate to explore avenues which were being explored in other
forums. It ,vas also noted that the Committee on the Charter of the United Nations
had such an all-embracing mandate that attempting to avoid any overlap would result
in the Special Committee on Enhancing the Effectiveness of the Principle of
Non-use of Force in International Relations being unable to discuss anything.
Finally the point was made that although it was true that some of the ideas
advanced in the working paper ,.ere already reflected in existing instruments, the
same remark applied to the Soviet draft which reiterated principles already
contained in the Charter.

Stat

149. In connexion with points (1) to (4) appearing at the end of each of the two
sections of the paper. tne view was expressed that repeating in a declaration 
in a rudimentary form - elements ..hich already appeared in the Declaration on
Friendly Relations and in the Definition of Aggression would be useless and even
counterproductive whereas their inclusion in a treaty would confer upon them
legally binding value.

150. At the 11tn meeting of the Working Grou-p, the representative of Egypt orally
proposed on behalf of his delegation and that of Mexico that the Working Group take
as the basis of its work the section of the Declaration on Principles of
International Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations (resolution 2625 (XXV». which is
reproduced below:

\;The principle that States shall refrain in their international relations
frcm the threat or use of force against the territorial inte~rity or
political independence of any State. or in any other manner inconsistent

with the pur-poses of the United Nations

organ
incur

assis'
anoth
direc'
the p:

resul
Chart
anoth
acqui
as le

\1Every State has the duty to refrain in its international relations from
the threat or use of force against the territorial integrity or political
independence of any State. or in any other manner inconsistent with the

the C
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purposes of the United Nations. Such a threat or use of force constitutes a
violation of i.nternational law and the Charter of the Unit ed Nations and shall
never be employed as a means of settling international issues.

HA war of aggression constitutes a crime against the peace, for which there
is responsibility under international law.

"In accordance with the purposes and principles of the United Nations,
states have the duty to refrain from propaganda for wars of aggression.

IIEvery State has the duty to refrain from the threat or use of force to
violate the existing international boundaries of another State or as a means
of solving international disputes, including territorial disputes and problems
concerning frontiers of States.

"Every State likew'ise has the duty to ref:o:-ain from the threat or use of
force to violate international lines of demarcation, such as armistice lines,
established by or pursuant to an international agreement to which it is a
party or which it is otherwise bound to respect. Nothing in the foregoing
shall be construed as prejudicing the positions of the parties concerned with
regard to the status and effects of such lines under their special regimes or
as affecting their temporary character.

olStates have a duty to refrain from acts of reprisal involving the use
of force.

"Every State has the duty to refrain from any forcible action which
deprives peoples referred to in the elaboration of the principle of equal
rights and self-determination of their right to self-determination and
freedom and independence.

"Every State has the duty to refrain from organizing or encouraging the
organization of irregular forces or armed bands, including mercenaries, for
incursion into the territory of another State.

"Every State has the duty to refrain from organJ.zmg, instigating,
assisting or participating in acts of civil strife or terrorist acts in
another State or acquiescing in organized activities within its territory
directed towards the commission of such acts, when the acts referred to in
the present paragraph involve a threat or use of force.

tiThe territory ofa State shall not be the object of military occupation
resulting from the use of force in ccntravention of the provisions of the
Charter. The territory of a State shall not be the object of acquisition by
another State resulting from the threat or use of force. No territorial
acquisit.ion resulting from the threat or use of force shall be recognized
as legal. Nothing in the foregoing shall be construed as affecting:

1i(a) Frovisions of the Charter or any international agreement prior to
the Charter regime and valid under international lawj or

li(~) The powers of the Security Council under the Charter.
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HAll states shall pursue in good faith negotiations for the early
conclusion of a universal treaty on general and complete disarmament under
effective international control and strive to adopt appropriate measures to
reduce international tensions ans strengthen confidence among States.

liAll States shall comply in good faith with their obligations under the
generally recognized principles and rules of international law with respect
to the maintenance of international peace and security, and shall endeavour
to make the United Nations security system based on the Charter more effective.

"Nothing in the foregoing paragraphs shall be construed as enlarging or
diminishing in any way the scope of the provisions of the Charter concerning
cases in 1lhich the use of force is lawful. ll

151. This proposal was not considered fo~ lack of time.
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W'orld Treaty on the Non-Use of Forcf~ in
International Relations

The High Contractin~ Parties~

Solemnly reaffirming their objective of promoting better relations with each
other~ ensuring a lasting peace on earth and safeguarding the peoples against any
threat to or attempt upon their security,

Seekin~ to eliminate the danger of the outbreak of new wars and armed
conflicts between States,

Proceeding on the basis of their obligations under the Charter of the United
Nations to maintain peace and to refrain from the threat or use of force,

Bearing in mind that the definition of aggression formulated and adopted by
the United Nations provides new opportun~ties for the principle of the non-use of
force or the threat of force to be consolidated in inter-State relations~

Taking into consideration the Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among States in accordance with the
Charter of the United Nations and other resolutions of the United Nations
expressing the will of States strictly to abide by the principle of the non-use
of force or the threat of force,

Notin~ with satisfaction that the principle of the non-use of force or the
threat of force has been formalized in a series of bilateral and multilateral
international instruments, treaties, agreements and declarations,

Recalling in this connexion that thE States participating in the Conference
on Security and Co-operation in Europe have declared in the Final Act their
intention to conduct relations with all States in the spirit of the prin~iples of
primary significance set forth therein, among which the principle of the non-use
of force or the threat of force holds its rightful place,

Recalling also that the non-aligned States have .expressed themselves in their
highest forums in favour of strict observance of the principle of the non-use of
force or the threat of force in international relations,

Inspired by the desire to make renunciation of the use or threat of force in
international relations involving all types of weapons a law of international life,

Have agreed as follows:

Article I

1. The High Contracting Parties shall strictly abide by their undertaking
not to use in their mutual relations, or in their international relations in
general, force or the threat of force against the territorial integrity or
political independence of any State~ or in any other manner inconsistent with the
purposes of the United Nations.
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They shall accordingly refrain from the use of armed forces involvinB any
types of weapons, including nuclear or other types of weapons of mass destruction,
on land, on the sea, in the air or in outer space, and shall not threaten such
use.

2. They agree not to assist, encourage or induce any States or groups of
States to use force or the threat of force in violation of the provisions of
this Treaty.

3. No consideration may be adduced to justify resort to the threat or use
of force in violation of the obligations assumed under this Treaty.

Article H

The High Contracting Parties reaffirm their undertaking to settle disputes
among them by peaceful means in such a manner as not to endanger international
peace and security.

For this purpose they shall use, in ~onformity with the United Nations
Charter, such means as negotiation, mediation, conciliation, arbitration, j~dicial

settlement or other peaceful means of their mm choice, including any settlement
procedure agreed to by them.

The High Contracting Parties shall also refrain from any action which may
aggravate the situation to such a degree as to endanger the maintenance of
international peace and security and thereby make a peaceful settlement of the
dispute more difficult.

Article IH

Nothing in this Treaty shall affect the rights and obligations of States
under the Charter of the United Nations and treaties and agreements concluded by
them earlier.

Article TV

The High Contracting Parties shall make all possible efforts to implement
effective measures for lessening military confrontation and for disarmament which
vlould constitute steps towards the achievement of the ultimate goal - general and
complete disarmament under strict and effective international control.

Article V

Each High Contracting Party shall consider the question of what measures must
be taken, in accordance with its constitutional procedure, for ensurin~ the fullest
compliance with its obligations under this Treaty.
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Article VI

This Treaty shall be of unlL~ited duration.

Article VII

This Treaty shall:

1. Be open for siBnature by any StA.te of the vorld at any time;

2. Be sUbject to ratification by sienatory States; instruments of
ratification shall be deposited with the Secretary-General of the United Nations,
vho is hereby desiGnated the Depositary;

3. Enter into force for each Contractin~ Party upon the deposit of its
instrument of ratification ,v.Lth the Depositary.

The Depositary shall promptly infor~ the Governments of all signatory States
of the date of each si~nature and the date of deposit of each instrument of
ratification.

Art:i ~le VIII

This Treaty, the Chinese, English, French, Russian and Spanish texts of
vhich are equally authentic, shall be deposited with the Secretariat of the
United Nations. Duly certified copies of this Treaty shall be transmitted by
the Secretary-General of the United Nations to the Governments of the signatory

States •
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