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I. INTRODUCTION

1. At its 63rd plenary meeting, on 29 ))Tovember 1978, the General Assembly, on the
recommendation of the Sixth Committee, y adopted resolution 33/19 which reads as
follow's:

"The General Assembly,

"Recalling its resolutions 31/103 of. 15 December 1976 and 32/148 of
16 December 1977,

"Having: considered the report of the Ad Hoc Committee on the Drafting of
an International Convention against the Taking of Hostages~ 2/

"Considering that the Ad Hoc Committee has been unable to complete the
mandate given to it within the allocated time,

1i}1i.ndful of the need to conclude, under the auspices of the United Nations,
an international convention against the taking of hostages, taking into account
the urgency of formulating effective measures to put an end to the taking of
hostages,

"Bearing in mind the recommendation of the Ad Hoc Committee that it should
continue its ioTork in 1979, 3/

"1. Takes note of the report of the Ad Hoc Committee on the Drafting of an
International Convention against the Taking of Hostages;

"2. Decides that the Ad Hoc Committee, as constituted, should continue, in
accordance with paragraph 3 of General Assembly resolution 31/103, to draft at
the earliest possible date an international convention against the taking of
hostages and, in the fulfilment of its mandate, to consider suggestions and
proposals from any State, bearine: in mind the viei'Ts expressed during the debate
on this item at the thirty-third session of the Assembly;

"3. Invites Governments to submit, or to bring up to date, suggestions and
proposals for consideration by the Ad Hoc Committee;

"4. Requests the Secreta..-y-General to render all assistance to the Ad Hoc
Committee, including the preparation of summary rec()rds of its meetings;

1/ Official Records of the General Assembly, Thirty-third Session, P~nexe~,

agenda i tel"l 120 ;:-aocument i../337385, para~-S~-----.--------

gj ]biu.., Supplement ?o. 39 (A/33/39 and Corr.i).

J/ IbiQ., para. 57.
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2. The Ad Hoc Committee was composed of the follo1dng Member States appointed by
the Presi.dent of the General Assembly under the terms of paragraph 2 of Assembly
resolution 31/103: - ..

"6. Decides to include in the provisional agenda of its thirty-fe:.tr'th
session the item entitled 'Drafting of an international convention against the
takinr; of hostages'."

"5. Reguests the Ad Hoc Committee to submit its report; and to make every
effort to submit a draft convention against the takinp: of hostages to the'
General Assembly at its thirty-fourth session;

3. The Ad Hoc Committee met-:at the United Nations Office at. Geneva from 29 January
to 16 February 1979. 51 The session was opened on behalf of the Secretary-General by
llIr. Valentin A. Romanov, Di,rec;tor of the Codification Division of the Office. of
Legal Affairs~

4. At its ~O:th, ~is~ and "3?nd meetings, on 29 and 30 January and 7 February, the
Au Hoc Committee agreed upon the composition of the Bureau as follo1fs:

4.

1.

5.

6.

3.

2.

7. The
and prop
resoluti
submitte

8. The
1977 ses
thirty-sE
mentionel

5. Mr.
SecretaI'
Codifica:
Ad Hoc C
SecretaI'
Division
Committe
Codifica:
to the !

6. At
followin

Libyan Arab Jamahiriya
Mexico
Netherlands
U:.caragua
rf5.geria
Philippines
Poland
Somalia
Suriname
Sweden
Syrian Arab Republic
Union of Soviet Socialist Republics
United Kingdom of Great Britain and

Northern Ireland
Unit~d Republic of Tanzania
United States of America
Venezuela
Yugoslavia

Algeria
Barbados
Bulgaria 41
Byelorussian Soviet Socialist Republic
Canada
Chile
Democratic Yemen
Denmark
Egypt
France
Germany, Federal Republic of
Guinea
Iran
Italy
Japan
Jordan
Kenya
Lesotho

"

ChairmEP;l : Mr. Le~lie O. Harriman (Nigeria);
9. At.
~,ts work

Vice-Chairmen:· ,Mr. Hermidas Bavand (Iran);
Mr. Gaston Cajina ~,1ej.i..cano (1)Ticaragua); ,
Hr. K1,au~ ZeheI;ltner (Federal Republic of Germany);

10. At
Groups I
was requ

4/ By a communicatio~ dated 26 January 1979, the President of the thirty-third
session of'the General Assembly informed -the· Secretary-General that, on the basis of
a nomination by the Eastern European group, he had appointed B'.l1garia as a member of
the Ad Hoc Committee (see A/33/557, para. 3).

5/ For the membership list of the Ad Hoc Committee at its 1979 session, see
A/AC.I88/I~TF.3/Rev.l.

Rap,?orteur: Mr. Vadim Ivanovitch Lukyanovich (Byelorussian Soviet
Socialist Rep~olic).

~ #..., 6/ (
),'10. 39 (

jj .;
paras. 2(
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5. . Mr. Erik Suy, Under-Secretary-General, the Legal Counsel, represented the
Secretary-General at the session. Mr. Valentin A. Romanov, Director of the
Codification Division of the Office of Legal Affairs, acted asSecret~r to the
Ad Hoc Committee and, in the absence of the Legal Counsel, represented the
Secretary-General. Miss JaquelineD£.,uchy, Senior Legal Officer in the Codification
Division of' the Office of Legal Affairs, acted as Deputy Secretary to the Ad Hoc
Committee. Mr. Larry D. Johnson and Mr. Manuel Rama-Montaldo. Legal Officers in the
Codification Division of the Office of Legal Affairs, acted as Assistant Secretaries
to the Ad Hoc Committee.

6. At its 30th meeting, on 29 January 1979, the Ad Hoc Co:ii1l1i.ttee adopted the
following agenda (A/AC.188/L.24):

1. Opening of' the session.

2. Election of officers.

3. Adoption of the agenda.

4. Organization of 1rork.

5. Drafting of an international convention against the taking of hostages
purSU&~t to paragraph 3 of General Assembly resolution 31/103,
paragraph 2 of General Assembly resolution 32/148 and paragraph 2 of
General Assembly resolution 33/19. ,-

6. Adoption of the report.

7. The Ad Hoc Committee had before it document A/33/194 containing the suggestions
and proposals submitted by Governments in accordance 'V. ith General Assembly
resolution 32/148 and document AIAC.188/2 containing tha views of one Government
submitted in accordance with General Assembly resolution 33/19.

8. The Ad Hoc Committee also had befol'e it the working papez>s submitted during its
1977 session, reproduced in annex II to its report to the General Assembly' at the
thirty-second session, §j and the working papers SUbmitted during its 1978 session
mentioned in its report to the General Assembly attlie' thirty-third session. 11

" "

9. At its 30th meeting, on 29 January 1979, the Ad Hoc Committee decided to resume
i.ts work at the point at which it had left off at the previoUs session.

10. At the same meeting, the Ad Hoc Committeedeclded to re-establish"-1orldng
Groups I and IT under the same conditions as thepreVfous year: 't-Torkinr-: Group I
was requested to examine the thornier questions connected 1nth the drafting of an

61 Official Record~ of the General Assembly? Thi:t't;r-second Session? Supplement
J.lJo. 39 (A/32/39). '

1.1 Ibi~:, Thirty-third Session, S~Bple~ent No. ~ (A/33/39. and Co~.l),
paras. 20,27~28 and 48; _. .. .
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interna.tional convention against the taking of hostages, and to try to find some
common ground by means of consultations; Working Group 11 was requested to deal with
draft articles that 1-Tere not generally controversial and with texts on 1'1hich
Worll:ing Group I had come to an agreement. Worlung Group I was chaired by the
Chairman of the Ad Hoc Committee until it elected Mr. Iiermidas Bavand (Iran),
Vice-Chairman Qf the Ai Hoc Committee, as its Chairman. l'Torking Group IT elected
Mr. Klaus Zehentner (Fe"'d'erai. Republic of Germany), Vice-Chairman of the Ad Hoc
Committee, as its Chai rmall.

li. At its 35th meeting~ on 16 February 1979, the Ad Hoc Committee considered and
approved the reports of Ho~ldng Groups I and II. These reports reflect informal
discussions im.ich did not p:rejudge the final position of States. At the same
meeting, it decided that tho~e reports ,-Tould constitute sections II and lIT,
respectively, of its report tl"l the General ,Assembly. The report of the Ad Hoc
Committee i-TaS adopted EI,t the s,'UIle meeting. 8/

8/ For statements made and reservations expressed upon the adoption of the
report', see A!AC.188/SR.35.
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II. REPORT OF WORKHm GROUP I

12. At its 30th meeting, on 29 January 1979, the Ad Hoc Committee agreed that
substantive discussions should continue, lmder the same conditions as the pre\"ious
year, in the two Working Groups established by the Committee in 1978. Thus
"lorking Group I "ras requested to examine the thornier questions connected ,·rith the
drafting of' an international convention against the taking of' hostagas, and to try
to f'ind some common ground by means of' consultations. It held two meetings on
31 January and 7 February 1979. The first meeting was held under the chairmanship
of' Hr. Leslie O. Harriman (:lITigeria), Chairman of' the Ad Hoc Committee, and the other
meeting was held under the chairmanship of' Mr. Hermidas Bavand (Iran), Vice-Chairman
of' the Ad Hoc Committee.

13. In 1978, the Chairman of' the Workine- Group had identif'ied the f'ollowinr; issues
as being among those on i,rhich Working Group I should f'oaus:

(~) the scope of' the Convention and the question of' national liberation
movements;

(£.) the question of the definition of taking of' hostages;

(£) the question concerning exi:'t"adition and rip.,ht of asylum;

(d) the respect for the principles of sovereignty and territorial integrity
of States irith regard to the release of' hostages.

14. The Working Gre-up had before it the working papers reproduced in annex 11 to
the repo:t't of' the Ad Hoc Committee on its 1977 session~ 9/ as well as the report of
the Working Group at the 1978 session of the Ad Hoc Committee 10! which included
suggestions subl!litted formally and informally by certain members of' the v]orking
Group.

15. After its 1st meeting, which was devoted primarily to an exchange of' views on
the first of the issues identified by the Chairman, the Group conducted its
deliberations within the framework of' informal consultations, concentrating mainly
on the first, fourth and third issues identified by the Chairman.

,.,

16. In the course of' informal consultations, a number of' representatives maintained
that agreement on the question of national liberation movements i.as a key to tT:e
solution of other outstanding issues, in particular those of the scope of the
Convention al'ld the definition of hostage-taking. Thus, the deliberations within
the Group first and foremost focused on this question. In this connexion, the
following text i.as informally suggested by a group of members of the Horkinp; Gl'\:~UP

as a basis for negotiations:

2.1 Ibid., Thirty-second Session, Supplement !lTo. 39 (A!32!39), annex II.

10/ Ibid., Thirty-third Session, Supplement rTo.39 (A!33/39 and Corr.l),
sect. II.
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"Ins9.,fS!:. as the Geneva Conventions of J,949 for the protection of ~'1ar
victims ,'ull or the Additional Prctocols /12// to those Conventions are
applicable to a particular act of hostage~tnldnB~ and insofar as States party
to this Convention are bound under those Conventions to prosecute or extradite
tL.e hostage-taker, the present Convention shall not apply to an act of hostage­
taldng committed in the course of international armed conflicts, as defined in
the Geneva Conventions of 1949 and the Protocols thereto, including situations
referred to in article 1, paragraph 4, of Additional Protocol I and to ~.hich

the provisions of that Protocol apply."

17. This suggestion, which reflected a spirit of conciliation on the part of the
said group, hOi,rever, seemed to the other group to fall short of a satisfactory
solution to the problem. Consequently, the following text was suggested ~dth the
same good ~dll and spirit of conciliation on behalf of that other group:

"Insofar as the Geneva Conventions of 1949 for the protection of ~var

victims or the Additional Protocols to those Conventions are applicable to a
particular act of hostage-taking, and insofar as States Parties to this
Convention are bound under those Conventions to prosecute or hand over the
hostage-taker, the present Convention shall not apply to an act of hostage­
taking covered by rules of international la~. applicable to armed conflicts as
defined in particular in the Geneva Conventions of 1949 and the Protocols
thereto ~ including armed conflicts in .Thich peoples are fightine.; against
colonial domination and foreign occupation and against apartheid and racist
rep:imes, in the exercise of the right of peoples to self-determination embodied
in the Charter of the United ~Tations and the Declaration on Principles of
International Law concerning Friendly Relations anCl. CO-QPer.ation among States
in accordance i.nth the Charter of the United Nations. /13/;n

18. This ne~v text i·ras ~vell received among the I'lembers of the group referred to in
paragraph 16 ~'1h.o regarded it as containing many more constructive elements and as
closer to a compromise formula. In the light of this development, the follo~ving

text was introduced by that group as another alternative:

"Insofar as the Geneva Conventions of 1949 for the prote~ion of ~'1'ar
victims or the Additional Protocols to those Conventions are applicable to a
particular act of hostage-taking, a'ld insofar as States Parties to this
Convention are bound under those Conventions to prosecute or hand over the
hostage-taker, the present Convention shall not apply to an act of hostaBe-­
taking committed in the course of armed conflicts as defined in the Geneva
Conventions of 1949 and the Protocols thereto, including armed conflicts
mentioned in article 1, paragraph 4, of Additional Protocol I of 1977, in
which peoples are fighting against colonial domination and alien occupation
and against racist regimes 14/ in the exercise of their right of

11/ United Nations,. Treaty Series, vol. 75.

121 See AI32/144, annexes.

131 General Assembly resolution 2625 (XXV).

141 The ..ford "apartheid" .Tas not included after the words "racist regimes",
because the language of article 1 (4) of Protocol I of 1977 did not use that word,
although it .Tas generally understood that the use of the words "racist regimes" ~vas

wide enough to cover "apartheid".
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self-determination, as enshrined in the Charter of the United Uations and the
Declaration on Principles of International Law concerning Friendly Relations
and Co-operation amone States in accordance with t.l1e Charter of the United
l'Iations." 15/

19. This text, 't'1hich ''1'as considered as establishing an equitable balance between
the desired objectives, was well received among the members of the fTorkine Group
and was accepted.

20. One delegation, ho't'1ever, recalled that it !lad tabled an amendment
(A!AC.188/L.20) to article 10 of the draft Convention. It furthermore stated that
without opposing a consensus on this particular point as well as on the other
points under consideration within the frame't'1'ork of informal consultations it l..TQuld
not participate in such a consensus. On the one hand" some of the elements being
envisaged called for reservations on its part. On the other hand~ it felt it
premature to agree to specific points before all the problems, in particular
technical ones, posed by the draft Convention, had been de~nitely settled.

21. Parallel with the negotiations on the question of national liberation
movements, the Working Group also engaged in deliberations on the question of the
llrespect for the principles of sovereignty and territorial integrity of States
with regard to the release of hostages". In this connexion, there existed already
t'tiO texts which had been submitted by certain members of the Ad Hoc Committee in
1977. 16/ As the negotiations went on, a group of members of the Worldng Group,
'to1hich had registered its support for the t~TO texts, indicated that since the text
in document A!AC.188/L.ll seemed to have 'tnder acceptance am!.)ng tb,e members of the
Horking Group, it wished that text to be viewed as its swrgested formula for
negotiations. This text read as follo\'1'S:

"No:thing in this Convention can be construed as just:i.fyin~ in any manner
the threat or use of force or any interference ~Thatsoever against the
sovereignty, independence or territorial integrity of peoples and States,
under the pretext of rescuing or freeing hostages."

22. Other delegations felt that, having regard to the purposes and principles of
the United Nations as contained in Articles 1 and 2 of the Charter, such a clause
was not needed. Another group of members of the l·lorking. Group, in connexion with
the same issue, submitted informally in the course of informal consultations the
following text:

"Considering that nothing in the present Convention shall either extend
or restrict the permissible use of force by Stai;es under the united Nations
Charter •••".

As this text failed to receive the acceptance of other groups, the following text
was suggested by the same group of members of the \vorking Group:

151 In the draft Convention as it appears in section IV of the present report,
this tP.xt has become paragraph 1 of article 12.

161 AIAC.188/L. 7 and L.ll, reproduced in Official Records of the
Geriera:l Assembly.. Thirty-second Session, Supplement 1'10. 39 (A!32/39), annex II.
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"Uothin{'" in this Convention shall be construed as justi:t';t,rinp.: the
violations in contravention of the Charter of the United Nations s of the
territorial integrity or political ind'ependence of a State." 17/

This text ~ms accepted.

23. In the li,ght of these agreed solutions to the t101O main political Q.uestions,
namely, that of the national liberation movements and that of the respect for the
principle of sovereignty and territorial integrity of States s problems concerninr
the question of the definition of hostage-ta1dng &'"ld other aspects of the scope of
the Convention appeared to be more of a tec..lmical than of a political nature. The
"!orl:ing Group accordinely agreed to transfer t11ese questions to Working Group II
for proper consideration. In this connexions ho't-evers a member of the Working Group
expressed the vie'" that, since the question of hostage-ta..'l.:ing '!yas to be regarded as
an aspect of the subject-n1atter of interna1;ional terrorisms it seemed ap:propriate
that this point be reflected in a proper manner in the preambular part of the
Comrention.

24. Finally, the last question "'11ich ~Tas dealt 1-rith by the VTorkinp.: Group was that
of extradition and the right of asylum. In this connexion, there existed a text
which had been submitted by one member of the Ad Hoc Committee in 1977
(A/.A.C.188/L.6) and read as follol'1S:

"J)Ione of the provisions of this Convention shall be interpreted as
impairing the right of asylum. 11

Other delegations felt that 'there l.as no need for such a clause. For still other
delegations, this clause "Tas essential. As negotiations continued, the foll01nne;
text appeared to have 1ndespread support among the members of the Working Group &8

a basis for future "lork:

"~Ione of the provisions of this Convention shall be interpreted as
impairing the right of asylum. This ]?rovision shall not however affect the
obligations of Contracting States under the Convention." 131

25. There existed also a text submitted by one member of the Ad Hoc Committee
. (A/AC.188/UG.II/CBP.9) • This text was debated but no agreement 'Tas reached on it.

26. It is to be noted that as a result of intensive and prolonged negotiations,
differenr-as between negotiating groups on outstandins political issues almost
disappeaI'ea and the groups succeeded. in reaching agreed solutions to most questions
entrusted to Horkins Group I. Indeed, the constructive and co-operative attitude
of all members of the Working 'Group 'was essential for the realization of its
objectives. It is to be hoped that the successful achievements indicated above
(paras. 18 and 22) will be responded to with the same positive spirit in other
forums.

17/ In the drafi Convention as it appears in section IV of the present report,
this text has become article 13.

18/ The representatives of Mexico and 'Venezuela maintained their special
reserVations Ylith regard to the second sentence of this text. In the draft
Convention as it appears in section IV of the present report, this text has become
article 14 s appearing therein bet'to1een square brackets.
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III. REPORT OF !'ORKI~rG GROUP II

27. At its 30th ueetinr:, on 29 January 1979 J the Ad Hoc Co::nnittee arreed that I
substantive discussions should continue, under the same conditions as the previous
year, in the t110 ~:orldn~ Groups established by the Committee in 1978. ~hus

Horking Group 11 was requested to deal l<l'ith draft articles that uere not generally
controversial and uith texts on uhich Horkin3 Group I had ccme to an aGreement.
It held 14 meetinrs betl'Teen 30 January and 16 February 1979 under the chairr.:anship
of ~:lr. Klaus Zehentner (Federal Republic of Germany), Vice-Chairman of the Ad Hoc
Committee.

28. The Horkine; Group dec~ded to start its lTOrk l'1here 110rkin~ Group II had left
o:r:r in 1978. At its 1st to 6th and 8th to 14th meetinr;s it carried out a third
readine; of articles 2 to 9, parafI'aph 2 of article 10 and article 11 and proposals
relatinG; thereto and also considered proposals for nel'1 articles. At its
7th meeting the Horking Group examined draft final clauses for the future convention.
At its 11th meetine it took up article 1 and at its 12th meeting considered
article 10, paragraph 1. At its 14th meetin3 it examined a proposed paragraph for
the preamble of the future convention.

29. The HorkinG Group carried out its third reading of the above-mentioned
articles on the basis of a conference room paper prepared by its Chairman
(A!AC.188/HG.II/CRP.6 and Add.l), which reproduced the articles in question as
they eIi1erged from the second reading carried out by the Horking Group in 1918. In
the conference room paper those provisions which had not yet been agreed upon
appeared in square brackets and "Tere sometimes followed by alternative formulas
lThich l'Tere also bracketed. The Eorkins Group also examined a proposal for
article 7, paragraph 1, submitted by France and the Netherlands
{A/AC.l88/UG.II/CRP.8) , a proposal for a nel'T article 7 bis submitted by
Jordan {A/AC.188/l'1G.II/CRP.9) , a proposed nelT version for article 10, parag:r-aph 2
(A!AC=188/UG=II/CRP.IO), a. proposal for a new article 6~ submi:t'ted by ITieeria
(A/AC.188/UG.I1/CRP.ll), a proposal concerning article'6 SUbmitted byl'fexico
(A/AC.188flG.II/CRP.12), a proposal concerninG the preamble submitted by the USSR
(A/AC.188/UG.II/CRP.13), and a number of oral suggestions.

30. In its consideration of the draft final clauses for the future convention,
of article 1 and of article 10, para/3I'aph 1, the l'Torldns Group based itself on the
draft submitted by the Federal RepUblic of Germany at the 1977 session
(A!AC.188/L.3). 19/

31. The stage reached in relation to each of the above-mentioned provisions is
described belolT. As at the previous session, it l'Tas the understanding that the
results of the l'1ork lolOuld be subject to an agreement reached also on the issues
dealt l-Tith in Uorldng Group I.

19/ See Official Records of the General Assembly, Thirty-second Session,
£upplement Ho. 39 (A/32/39), annex 11, p. 106.
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~ticle 1

32. Article ls as originally proposed!) read as follows:

Ill. l\ny person who seizes or detains another person (hereinafter referred to
as 'hostage') and threatens with death er severe injury or continued detention
01' that person in order to compel

(!::) a third person,

(B.) a body corporate under national law,

{£.} a State or

(d) an international organization or international conference to do or
abstain :from doing anything commits an. act 01' taking hcstages, an offence
within the meaning of this Convention.

"2. Any person who

(!.) attempts to commit an act of taking hostages, or

(B.) is an accomplice of anyone who commits or attempts to commit an act
ef taking hostages

also commits an offence within the meaning ef this Convention. i1

33. At the 1979 session it was agreed to insert the 'Words "as an explicit or
implicit condition for release of the hostage" after the 'Words "from doing
anything". One delegation indicated that it interpreted the 'Words "release of the
hostagell as meaning "release of the hostage safe and soundl1

• The same delegation
stated that it interpreted the cCl:cept of severe injUry as equivalent to that of
llCOUpS et blessures" (bodily harm or wound).

34. With respect to subparagraph (d) of paragraph 1, the ~Torking Group agreed, in
accordance with a decision taken at-the previous session, 20/ to insert the vl0rd.
"intergovernmentalli before the vlOrd "organization" &"'ld, inaccordance ,with a
decision taken et the 1979 session in relation to article 6 (see para. 52 below),
to delete the words nor international confer~nce;j.

35. Also in connexion withparagrap~1, the Horking Group agreed that the 'Words
"in urder to compel" should be replaced by "in order to compel a third party,
Le." and that the words lIa third personn in sUbparagraph (a) should be replaced by
"a person". Finally, the \-lorking Group decided to pl"1ce subparagraphs (o£.) and (~)
beforesubparagraphs (a) and Cb).- -"

36. General agreement was reached on article 1, as amended.

Article 2 21/

37. Article 2 as it emerged from the second reading carried out by Working Group II
at the 1978 session read as follows:

20/ See ibid., para. 43.

21/ In the draft Convention as it appears in section IV 01' the present report,
articI; 2 has become article 3.
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lIContracting states shall co-operate in the prevention of the offences
set forth in article 1, particularly by:

(a) taking all practicable measures to prevent preparations in their
respective territories for the commission of those offences within or outside
their territories, including measures to prohibit on their territories
illegal activities of persons 1"; groups and organizations! that organize,
instigate, encourage or engaGe-in the perpetration of acts of takin~ of
hostages;

(b) exchanging information and co-ordinating the taking of administrative
and other measures e.a apIroprilite to prevent the corr..mission ef those offences.·\

38. At the 1978 session, doubts had been eA~ressedby several delegations on the
words Ilgroups and organizationsll

, which had therefore. at that stage. been placed
between square brackets.

39. At the 1979 session, a consensus emerged in favour of the retention of those
words in the text.

Article 3 22/

40. The Working Group did not consider article 3 at the 1979 session since an
agreement on its wording had already been reached at the 1978 session.

Article 4 23/

41. Article 4, as originally p~oposed read as follows:

"Each Contracting State shall make the offences mentioned in article 1,
punishable by severe penalties. ii

42. At the 1978 session, it had been generally agreed that this articl~"EihoU1dbe
placed immediately after article 1. No agreement had"however been reacnedw:lth
respect to the vTords "severe penalties ll

• Some 'delegations had'tavoured.'the·
replacement of those words by the phrase· lIa.ppropriate'penalties 'whiehtake into
account their grave nature" used in article 2 of the ])Tew York Convention on the
Prevention and Punishment of Crimes', against Internatidna11yProtected Persons.
including Diplomatic Agents, 24/ while others had expressed preference for the
original text. - . '

43. The question was examined again at the 1979 ses.sion and'generaia.greement ~as
reached on the NevT York Convention formulation.

22/ In the draft Convention as it appears in section IV of the present report,
article 3 has become article 4.

23/ In the draft Convention as it ~app~ars in sect~on IV ,o+, "theEr~l:lent ,report-,
article 4 has become article 2. '

24/ General Assembly resolution 3166 (XXVIII), annex.
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Article 5

44. _~ticle 5 as it emerGed from the second reading carried out at the 1978 session
read as follows:

"l. Each Contracting State shall take such measures as may be necessary to
establish its jurisdiction over any of the offences set forth in article 1

(a) that are committed in its territory or on board e. ship or aircraft
reGistered in that State,

(b) when that State is to be compelled to do or abstain from doinr:
anything, or

(£.) that are committed by any of; its nationals.

"2. Each Contracting State shall likewise take such measures as may be
necessary to establish its jurisdiction over the offences set forth in
article 1 in the case where the alleged offender is present in its territory
and it does not extradite him to any of the States mericioned in parae;raph 1
of this article.

l/3. This Convention does not exclude ~LnY criminal jurisdiction exercised in
accordance with internal law.t:

45. The only point ~Thich remained to be examined in relation to this article at
the conclusion of the second reading concerned the inclusion in the opening
sentence of paragraph 1 of language enlarging the scope of the article to cover,
in addition to the offences set forth in article 1, !lany other serious act of
violence committed in connexion with such offences by the alleged offender against
the hostage causing death or bodily injuryll.

46. This point was examined again at the 1979 session and agreement was
provisionally reached on the insertion of those words in the openinp; phrase of
paragraph 1. Several delegations, however, expressed reservations on the text as
amended and~ at the concluding stage of the proceedings of Working Group 11, it was
agreed to delete the words in question from the opening phrase of paragraph 1.

47. Also at the 1979 session, it was proposed to insert in paragraph 1 a
subparagraph (d) reading as follows:

"(,Q,) when n tcstage is a national of that State."

As subsequently revised the proposed ne't-T s'Ubparagraph read:

•ll(~) h h t' .'W en a os age 1S a nat10nal of that State, if that State
considers it appropriate."

This addition was agreed on.

48. f1ith r,:spect to sUbparagraph (:2.) of paragraph 1, doubts 1vere expressed by
one delegat10n. Another delegation suggested for stylistic reasons to redraft
the sUbparaB!'aph as follows:
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11 (:2) when that State in connexion with the commission of the offences is
cJmpelled to do or to abstain from doing anything, orH

•

This suggestion Ivas however not insisted upon, on the understanding that it might
be taken up at the stage of final drafting.

49. General agreement was reached on article 5 as amended.

Article 6

50. Article 6 as it emerged from the second reading carried out at the 1978
session read as follows:

Ill. Upon being satisfied that the circumstances so warrant, any Contracting
State in the territory of which the offender is present Elhall take him into
custody or take other measures to ensure his presence. The custody and other
measures shall be as provided in the law of that State but may only be
continued for such time as it is necessary tu enable any criminal or
extradition proceedings to qe instituted.

"2. Such State shall immediately make a preliminary enquiry into the facts.

"3. The custody or other measures referred to in paragraph 1 shall be
notified without delay directly or through the Secretary-General of the
United Nations to:

(~) the State where the offence was committed;

(:2.) the State against which compulsion has been directed or attempted;

(c) the State of which the person or the body corporate against whom
compulsion has been directed or attempted is a national;

(~) the State of which the hostage is a national or in which he has his
permanent residence; 25/

(~) the State of which the alleged offender is a national or, if he is a
Stateless person, in whose territory he permanently resides;

(f) the international intergovernmental organization or conference
against which compulsion has been directed or attempted.

114. Any person regarding whom the measures referred to in paragraph 1 of this
article are being taken shall be entitled:

(~) to communicate without delay with the neare~t appropriate

25/ It was agreed that at the stage of final drafting, the concluding word,s
of subparagraph (~) could be brought into line with the concluding words of
subparagraph (~).
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representative of' the State of' which he is a national or l~hich is otherwise
entitled to protect his rights or, if' he is a Stateless person, which he
requests and which is willing to protect his rights;

(:2) to be visited by a representative of' that State.

"5. The State l.rhich makes the preliminary enquiry contemplated in paragraph 2
shall promptly report its f'indings to the States, organization or conference
referred to in paragraph 3 and indicate whether it intends to exercise
jurisdiction. 11

51. The only points which remained to be examined at the conclusion of the second
readine; related to the suggested insertion of the word 11alleged11 before the word
1I0 tfender" in the first sentence: of paragraph 1 and to the possible deletion of the
words "or conference" in paragraphs 3 (!.) and 5.

52. At the 1979 session, it 'toTas agreed to insert the word llallegedll before the
word Iloffender" in paragraph 1 and to delete the words "or conferenceH in
paragraphs 3 (!.> and 5.

53. Also at the 1979 session, the representative of Mexico submitted a proposal
tor article 6 (A/AC.188/t-TG.II/CRP.12) l.rhich sought to reword sUbparagraph 4 (~) as
follows:

li (a) to communicate without delay with the nearest appropriate- -- -
representative of the State of which he is a national or which is otherwise
entitled to establish such communication or, if he is a Stateless person,
which he requests and which is willing to establish such communication."

This proposal, although it initially gave rise to a reservation on the part of
one delegation, was generally agreed on.

54. Genera1 agreement was reached on article 6 as amended.

Article 6 bis 26/

55. At the 1979 session, the representative of Nigeria. submitted a proposal for a
new article 6~ (A/AC.188/WG.II/CRP.ll) which read as follol.rs:

liThe State Party where the alleged offender is prosecuted shall in
accordance with its laws co~unicate the final outcome of the proceedings to
the Secretary-Genera1 of the United Nati,.ns, who shall transmit the
information to the other States Parties or international intergovernmental
organizations."

As orally revised at a later stage, the text read as follows:

"The State Party where the alleged offender is prosecuted. shall in
accordance with its laws communicate the final outcome of the proceedings to

26/ In the draft Convention as it appears in section IV of this report,
al'ticle 6~ has become article 7.
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the Secretary-General of the United Iifations, who shall transmit the
information to the other States Parties and the international intergovernmental
organizations concerned. 1i

56. General agreement was reached on this text.

Article 7 27/

Paragraph 1

57. Paraeraph 1 of article 7 as originally proposed read as follows:

Ill. The Contracting State in the territory of which the alleged offender is
found shall, if it does not extradite him, be obliged, without exception
whatsoever and vThether or not the offence lvas committed in its territory, to
submit the case to its competent authorities for the purpose of prosecution.
Those authorities shall take their decision in the same manner as in the case
of any ordinary offence of a serious nature under the lalv of that state. 1I

58. At the 1978 session, the Wor~ing Group had considered a proposal by France
(A/AC.188/L.13) 28/ to insert in the fi:r-st sentence, after the words "is found ll

,

the ;'Tords !land l-Thich has received a request for extradition from a State having
jurisdiction over the o""fence in pursuance of this Conventiont1~ as well as a
proposal by the J:Tetherlands (A/AC.188/L.14) 29/ to insert, after the "Tords His
found ll > the l'Tords iland which has received a request for extradition' by one of the
Contractinc; States mentioned in erticle 5, paragraph 1 il • No text had hmvever been
agreed on for· paragraph 1 of article 7~

59. At the 1919 session, the delegations of France and the Netherlands submitted a
joint amendment (A/AC.188/WG.II/CRP.8) replacing the tlTO above-mentioned
proposals and seeking to replace paragraph 1 as originally proposed by three
paragraphs as follows:

ill. Any Contracting State, mentioned in article 5, paragraph 1, in vrhich the
offender is found, shall, if it does not extradite him., be obliged vrithout
exception vrhatsoever, to submit the case to its competent authorities for the
purpose of prosecution.

112. Any other Contracting State in which the offender is found, has, as soon
as it has decided to refuse to extradite him tp one of the States mentioned in
article. 5, p~agraph 1, the same obligatipn.

27/ In the draft Convention as it appears in section IV of the, present report,
article 7 has become article 8.

28/ Official Records of the General Assembly. Thirty-third Session,
SUp'"'lement Ho. 39 (A/33/39 and Corr. 1), p. 113.

29/ Ibid., p. 114.- --
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113. The competent authorities shall take their decision in the same manner as
in the case o~'any ordinary o~~ence o~ a serious nature under the law o~ their
state. " 67. Art

session

At the final stage of the discussion, the sponsors o~ this text indicated that they
did not insist on their proposal.

60. Alsc; at the 1979 session, the representative of Japan proposed the insertion
at the end o~ the ~irst sentence o~ the words "through proceedings in accordance
with the laws o~ that State". This proposal was adopted.
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that that person's position may be prejudiced ~or any of these

This proposal was thoroughly discussed but no agreement was reached theron.

(:2.)
reasons;

(c) that the appropriate authorities o~ the State o~ which he is a
national or, i~ he is a Stateless person, the appropriate authorities of the
State which he requests and which is willing to protect his rights, cannot
communicate with him to protect his rights in the requesting State. 1i

liNo Contracting State shall extradite an alleged offender i~ that State
has SUbstantial grounds ~or believing:

(a) that the request ~or extradition ~or an of~ence set forth in
article 1 has been made ~or the purpose of prusecuting or punishing a person
un accQunt o~ his race, religion, nationality or political opinion;

61. General agreement was reached on paragraph 1 as amended, s~~j c=c't to
reservations on tne part o~ two delegations.

62. The only point which remained pending at the conclusion o~ the second reading
concerned the drafting change which would have to be made in this paragraph i~ the
proposal to enlarge the scope of article 5 (see para. 46 above) were to be
adopted.

63. In view o~ the agreement reached in this connexion at the 1979 session (ibid),
the text o~ the paragraph remained as agreed upon at the 1978 session.

64. At the 1979 session, the representative of Jordan submitted a proposal ~or a
new article 7 bis (A/AC.188/WG.II/CRP.9) which read as ~ollows:

30/ In the draft Convention as it appears in section IV o~ the present report,
article 7 bis has become article 9; it appears therein between square brackets.

65. At the suggestion of the representative o~ the Netherlands, the sponsor o~ the
above text orally revised the opening words to read liNo Contracting State shall
extrad:ite a person claimed ••• ".
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Article 8 31/

67. Article 8 as it emerged from the second reading carried out at the 1978
session read as follows:

"1. Each of the offences set forth in article 1 shall be deemed to be
included as extraditable offences in any extradition treaty existing between
Contracting States. Contracting States undertake to include such offences
as extraditable offences in every extradition treaty to be concluded between
them.

"2. If a Contracting State which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
Contracting State .Tith which it has no extradition treaty, it may at its
option consider this Convention as the legal basis for extradition in respect
of the offences set forth in article 1. Extradition shall be subject to the
other conditions provided by the law of the requested State.

"3. Contracting States which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article 1
as extraditable offences between themselves SUbject to the conditions provided
by the law of the requested state.

"4. The offences set forth in article 1 shall be treated, for the purpose
of extradition between Contracting States, as if they had been committed not
only in the place in which they occurred but also in the territories of the
States required to establish their jurisdiction in accordance with article 5,
paragraph 1."

68. The only point which remained pending at the conclusion of the sec"md reading
concerned the drafting change which would have to be made in paragraphs 1, 2, 3
and 4 if the proposal to enlarge the scope of article 5 (see para. 46 above) were
to be adopted.

69. In view of the agreement reached in this connexion at the 1979 session (ibid.),
the text of article 8 remained as agreed on at the 1978 session.

Article 9 32/

70. Article 9 as it emerged from the second reading carried out at the 1978
session read as follows:

;11. Contracting States shall afford one another the greatest measure of
assistance in connexion with criminal proceedings b~ought in respect of the
offences set forth in article 1, including the supply of all evidence at
their disposal necessary for the frcceedings .

31/ In the draft Convention as it appears in section IiV' of the present report~

article 8 has become article 10.

32/ In the draft Convention as it appears in section IV of the present report,
article 9 has become article 11.
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"2. The provisions of paragraph 1 of this article shall not affect
obligations concerning mutual judicial assistance embodied in any other
tres.ty.1I

71. The only point which remained pending at the conclusion of the second reading
concerned the drafting change which l'10uld have to be made in paragraph 1 if the
proposal to enlarge the scope of article 5 (see para. 46 above) 'tiere to be
adopted.

72. In vie'to/' of the agreement reached in this connexion at the 1979 session (ibid.) ~

the text. of article 9 rema.ined as agreed on at the 1978 session.

Article 10 33/

Paragraph 1

73. Article 10~ paragraph l~ as originally proposed~ read as follOws:

. ~'l. This Convention shall not affect the Geneva Conventions of 12 August 1949
for the protection of war victims~ the Convention of 16 December 1970 for the
Suppression of Unlawful Seizure of Aircraft, the Convention of
23 September 1971 for the Suppression of Unlawful Acts against the Safety of
Civil Aviation and the Convention of 14 December 1973 on the Prevention and
Punishment of Crimes against Internationally Protected Persons, including
Diplomatic Agents. il

74. At the 1979 session~ it was suggested to reword this paragraph as follows:

"1. This Convention shall not affect the obligations of States under
existing multilateral and bilateral treaties relating to the questions of
combating international terrorismil

•

75. Another suggestion was to delete the paragraph.

76. At the conc:Luding stage of the proceedings of Horking Group II,general
agreement was reached on the latter suggestion. 34/

Parap;raph 2

77. Article 10 ~ paragraph 2 ~ as originally proposed read as fo110~lS:

"2. This Convention shall not apply where the offence is committed ~Tithin a
single State, where the hostage, the alleged offender, and the person or body
corporate subjected to demands are all nationals of that State and where the.
33/ In the draft Convention as it appears in section IV of the present report,

article 10 has become article 12.

34/ As to paragraph 1 of this' article included in the draft Convention
appearing in sectlon IV of the present report, see paras. 16-20 and foot-note. 15/
above.
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alleged offender is found in the territory of that State. This Convention
shall, however, apply if a State, an international intergovernmenta:
organization or an internaticnal conference is subjected to demands."

78. At the 1978 session, it had been sugsested to insert the word "foredgn"
before liState" in the second sentence und to delete in the same sentence the words
"or an international conference". No agreement had however been reached on those
points.

79. At the 1979 session, it wtiS suggested to delete the second sentence and to
insert in the first sentence after the words "of that State" the words H or that
State itself is SUbjected to demands". The resulting text (A!AC.180!VTG.II/CRP.IO)
read as follows:

"This Convention shall not apply where the offence is committed within
a single State, where the hostage, the alleged offender, and the person or
body corporate subjected to demands are all nationals of that State or that
State itself is subjected to demands and where the alleged offender is found
in the territory of that State."

80. One delegation proposed deleting in the above text the words "and the person
or body corporate SUbjected to demands" and the words "or that State itself is
subjected to demands H •

81. At the concluding stage of the proceedings of Working Group II, general
agreement was reached on this proposal and on the resulting text for paragraph 2
of article 10. One delegation, without opposing the general agreement on the
text as amended, noted that the deletion of the words referred to in paragraph 80
restricted the scope of the future convention.

Article 11 35/

82. Article 11 as originally proposed read as follows:

"Any dispute between two or more Contracting States concerning the
interp:"etation or application of this Convention which is not settled by
negotiation may be submitted to arbitration by any party to the dispute by
means of a written notification to any other party to the dispute. If the
arrangements necessary to permit this arbitration to proceed, inclUding the
selection of the arbitrator or arbitrators, have not been completed within
six months of the date of receipt of the notification, any party to the
dispute may submit the dispute to the International Court of Justice for
decision in accordance with the Statute of the Court."

83. At the 1978 session, some delegations had supported the above text while
others had suggested following the precedents of article 12 uf the Hague
Convention for- the Suppressif"ln of Unlawful Seizure of Aircraft, 36/ article 14
of the Montreal Convention for the Suppression of Unlawful Acts against the

t

35/ In the draft Convention as it appears in section IV of the present
repor~ article 11 has become article 15.

36/ United States Treaties and Other International Ap;reements, vel. 22,
I:ert 2(1971), p. 1644.
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Safety of Civil Aviation 37/ and article 13 of the 1973 Nr.:~~· York Convention on the
Prevention and Punishment~f Crimes Against Internationally Protected Persons~
including Diplomatic Agents. No agreement had been reached on this article.

84. At the 1979 session, it was generally agreed to follow the precedent of
• article 13 of the 1973 Neiv York Convention.

Articles 12. 13 and 14 38/

85. Articles 12, 13 and 14 as originally proposed read as follows:

Article 12

Ill. This Convention shall be open for signature by all States until
••.••••••••••••••••• at United Nations Headquarters in New York.

112. This Convention is subject to ratification. The instruments of
ratification shall be de:;?osited with the Secretary-General. of 'the United
Nations.

"3. This Convention shall remain open for accession by any State. The
instruments of accession shall be deposited .nth the Secretary-General of the
United Nations. 'I

Article 13

'11. This Convention shall enter into force on the thirtieth day following the
date of deposit of the twenty-second instrument of ratification or accession
with the Secretary-General of the United Nations.

"2. For each State ratifying or acceding to the Convention after the deposit
of the twenty-second instrument of ratification or accession, the Convention
shall enter into force on the thirtieth day after deposit by such State of its
instrument of ratification or accession."

Article 14

"1. Any Contracting State may denounce this Convention by written notification
to the Secretary-General of the United Nations.

112. Denunciation shall take effect six months following the date on which
notification is received by the Secretar~--Genera1of the United Nations. a

86. At tne 1979 session, general agreement was reached on those three articles.

XI.! Ibid., vol. 24, part 1 (1973), p. 568.

38/ In the draft Convention as it appears in section IV of the present report,
articles 12, 13 and 14 have become articles 16, 17 and 18, respectively.
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Proposal for a paragraph of the preamble

87. The following paragraph was proposed for inclusion in the preamble by the
representative of the USSR (A/AC.188/WG.II/CRP.13):

HBeinr.: convinced that it is urgently necessary to develop inter'national
co-operation beti'l'een States in devising and adopting effective measures for
the prevention, prosecution and punishment of all acts of hostage-taking as
manifestations of international terrorism,:l.

88. Within Working Group 11, several delegations supported this text. Others, while
not objecting to it, considered it premature to pronounce themselves at this stage on
a particular paragraph of the preamble. 39/

39/ For the result of the consideration of this point at the 35th plenary
meeting of the Ad Hoc Committee, see the summary record of that meeting
(A/AC.188/SR.35) and foot-note 40/ below.
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IV. RECOMMENDATION OF THE AD HOC COMMITTEE

89. The Ad Hoc Committee, in pursuance of General Assembly resolutions 31/103 of
15 December 1976, 32/148 of 16 December 1977 and 33/19 of 29 November 1978 and in
the fulfilment of the mandate entrusted to it by the Assembly, prepared the draft
of an international convention against the taking of hostages which it recommends
to the General Assembly for further consideration and adoption. It i~ to be
hoped that the gains achieved at this session will receive a favourable response
from the members of the General Assembly and that they will lead to the adoption
of a convention against the taldng of hostages. The text of the draft convention,
including the provisions which have not been completely agreed on and which appear
therein in square brackets, is the folloldng:
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DRAFT CONVENTION AGAINST THE TAKING OF HOSTAGES /40//

Presmble 41/

Being convinced that it is urgently necess~.ry to develop international
co-operation between States in devising and adcpting effective measures for the
prevention, prosecution and punishment of all acts of hostage-taking as
manifestations of international terrorism ~

Article of the draft Convention

40/ For the convenience of delegations, the Secretariat has prepared the
following table of correspondence between the articles as they appear in the
draft Convention and the articles -and texts considered by the Working Groups:

Corresponding article considered by
Working Group II or text considered

by vlorking Group I

12, para. 2
13

para. 1

1
2
3
4
5
6
7
8

L9/
10
11
12,

1 (see paras. 32-36 above)
4 (see paras. 41-43 above)
2 (see paras. 37-39 above)
3 (see para. 40 above)
5 (see paras. 44-49 above)
6 (see paras. 50-54 above)
6 bis (see paras. 55-56 above)
7 (see paras. 57-63 above)
7 bis (see paras. 64-66 above)
8 (see paras. 67-69 above)
9 (see paras. 70-12 above)
Text of a paragraph

(see paras. lq-20 above)
10, para. 2 (see paras. 77=·81 above)

Text of an article
(see paras. 21-22 above)

Text of an article
(see paras. 24-25 above)

15 11 (see paras. 82-84 above)
16 12 (see paras. 85-86 above)
17 13 (see paras. 85-86 above)
18 14 (s~e paras. 85-86 above)

41/ There was inSUfficient time to discuss the whole preamble at this
sessicn. Several delegations reserved their position~ although they did
not raise objections to the Soviet proposal, pending the con~ideration

of the preamble as a whole.
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Article 1

1. Any person wbo seizes or detains another person (hereinafter referred to as
lIhostage ll

) and threatens with death or severe injury or continued detention of
that person in order to compel a third party, i.e.

r
J
i 2. If

taking c
State SI
illegal

<.~) a State,

(~) a body corporate under national law

(~) a person or

(~) an international intergovernmental organization,

to do or abstain from doing anything as an explicit or implicit condition for
release of the hostage, commits an act of t~cing r-cstages, an offence within the
meaning of this Convention.

1. Eac
establi!:

(:e)

(£)

(~)
appropri

(a)
register

,
I
I

Any person who

(~) attempts to commit an act of taking hostages, or

2.

•

(:£) is an accomplice of anyone who cOlliInits or attempts to commit an act
of taking hostages

also commits an offence within the meaning of this Convention.•

2. Eac
to estab
case whe
extradit

Article 2

3. Thi
accordan

Each Contracting State shall make the offences mentioned in article 1
punishable by appropriate penalties which take into account their grave nature.

Article 3

Contracting States shall co-operate in the preve~tion of the offences set
forth in article 1, particularly by:

1. Upo
in the t
custody
measures
for such
to be in

(a) taking all practicable measures to prevent preparations in their
respective territories for the commission of those offences within or outside
their territories, including measures to prohibit on their territories illegal
activities of persons, groups and organizations that organize, instigate,
encourage or engage in the perpetration of acts of taking of hostages;

2. Sue

3. The
without

(b)' exchanging information and co-ordinating the taking of administrative
and other measures as appropriate to prevent the commission of those offences.

Ar·ticle 4

1. The Contracting State in whose territory the hostage is held by the offender
shall take all measures it considers appropriate co ease the situation of the
hostage, in particular, to secure his release and, after his release, to facilitate
his departure.

(~)

<:~)

(£)
compulsi
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2. If any object which the offender has illegally obtained as a result of the
taking of hostages comes into the custody of a Contracting State. that Contracting
State shall return it as soon as possible to the person from whom the object was
illegally obtained or to the appropriate authorities of his country.

Article 5

1. Each Contracting State shall take such measures as may be necessalY to
establish its jurisdiction over any of the offences set forth in article 1

(a) that are committed in its territory or on board a ship or aircraft
registered in that State,

(k) when that State is to be compelled to do or abstain from doing anything,

(.£) that are committed by any of its nationals, or

(d) when a hostage is a national of that State, if that State •.considers it
appropriate.

2. Each Contracting state shall likewise take such measures as may be necessary
to establish its jurisdiction over the offences set forth in article 1 in the
case where the alleged offender is present in its territory and it does not
extradite him to any of the States mentioned in paragraph 1 of this article.

3. This Convention does not exclude any criminal jurisdiction exercised in
accordance with internal law.

Article 6

1. Upon being satisfied that the circumstances so warrant. any Contracting State
in the territory of which the alleged offender is present shall take him into
custody or take other measures to ensure his presence. The custody and other
measures shall be as provided in the laiv of that State but 'may only be continued
for such time as it is necessary to enable any criminal or extradition proceedings
to be instituted.

2. Such State .shall immediately make a preliminary inquiry into the facts.

3. The custody or other measures referred to in paragraph 1 shall be notified
without delay directly or ttrough the Secretary-General of the United Nations to:

(!!) the State where the offence was committed;

(k) the State against which compulsion has been directed or attempted;
I

(.£) the State of which the person or the body corporate against whom
compulsion has been directed or attempted is a national;

-25-
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(~) the State of which the hostage is a national or in which he has his
permanent residence; 42/

(~) the State of' ~Ihich the alleged offender is a national or, if he is a
stateless person, in whose territory he permanently resides;

(f) the international intergovernmental organization against ~l1'hich

compulsion has been directed or attempted.

4. Any person regarding whom the measures referred to in paragraph 1 of this
article are ~eing taken shall be entitled:

(a) to communicate ~dthout delay l1ith the nearest appropriate representative
of the-State of which he is a national or which is otherwise entitled to establish
such communications or, if he is a stateless person, which he requests and ~l1'hich

is willing to establish such communication;

(£.) to be visited by a representative of that State.

5. The State which makes the preliminary inquiry contemplated in paragraph 2
shall promptly report its findings to the States or organization referred to in
paragraph 3 and indicate whether it intends to exercise jurisdiction.

Article 7

The State Party where the alleged offender is prosecuted shall in accordance
'nth its laws communicate the final outcome of the proceedings to the
Secreta;ry-General of the United Nations, who shall transmit the information to
the other States Parties and the internatiol.al intergovernmental organizations
concerned.

Article 8

1. The Contracting State in the territory of 'tl1'hich the alleged of-fender is :round
shall, if it does not extradite hirrt, be obliged, .Tithout exception 'tl1'hatsoev'1lr and
whether or not the offence was committed in its territo;ry, to submit the case to
its competent authorities for the purpose of 'Prosecution, through proceedings in
accordance with the laws of that State. Those authorities shall take their
decision in the same manner as in the case of any ordinary offence of a serious
nature under the law of that State. 43/

2. Any person regarding whom proceedings are being carried out in connexion with
any of the offences set forth in article 1 shall be guaranteed fair treatment at
all stae-es of the proceedings, inclUding enjoyment of all the rights 'and
guarantees provided by the laYT of thte count;ry in the territory of ~'1hich he is
present.

42/ See foot-note 25/ above.

43/ See para.6l above.
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/A"rticle 9 44/

LNo Contracting State shall extradite an alleged offender if that State has
substantial grounds for believing:

<.~) that the request for extradition for an offence set forth in article 1
has been made for the purpose of prosecuting or punishing a person on
account of his race, religion, nationality or political opinion;

(£) that the person's position may be prejudiced for any of these reasons~

(.£.) that the appropriate authorities of the State of which he is a national
or, if he is a stateless person~ the appropriate authorities of the
State which he requests and which is willing to protect his rights,
cannot communicate with him to protect his rights in the requesting
State.J

Article 10

1. , Each of the offences set t'or·th in article 1 shall be deemed to be included as
extraditable offences in any ,extradition treaty existing between Contracting
States. Contracting States undertake to include such offences as extraditable
offences in every extradition treaty to be concluded between them.

2. If a Contracting State which makes extradition conditional on the existence
of.~ treaty , receives a· request for extradition ,from. another Contracting State '
1vith which it has no extradition treaty, it may at it.s option consider this
Convention as the legal basis for extradition in respect of the offences set forth
in article ~.' Extraqition shall be sUbject to the other conditions provided by.
the law of the requested State.

3. Contracting states which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article 1 as
extraditable offences between themselves subject to the conditions provided by the
law of the requested State.

',-,
\.- ..".,.

4~The offences set forth in articleJ, shiUl be treated~ for the purpQse of'
extraditioDpetweenContracting States, asJf they ht;Cibeen, cp.mmittednot only in
the place in,:which they occurred but also in tlle ter:ritoriesofthe States required
to establish"their jur.isdict;i.oJ;l in aCQord~ce withE!,r.ti.<;lle 5, paragraPll1.

Article 11

1. Contracting State~ sl1all aff.ord one another the greatest measure of
assis,tance inconnexion .with criminal,proceedipgs .. brought in respect of .the
offences set forth in article 1, including the supply of all evidence at their
disposal necessary for the proceedings.

2. The provisions of paragraph 1 of this article shall not affect obligations
concerning mutual jUdicial assistance embodied in any other treaty.

44/ See paras. 64-66 above.
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Article 12 45/

1. In so far as the Geneva Conventions of 1949 for the protection of war victims
or the Additional Protocols to those Conventions are applicable to a particular act
of hostage-taking, and in so far as States Parties to this Convention are bound
under those Conventions to prosecute or hand over the hostage-taker, the present
Convention shall not apply to an act of hostage-taking committed in the course of
armed conflicts as defined in the Geneva Conventions of 1949 and the Protocols
thereto, including armed conflicts mentioned in article 1, paragraph 4, of Additional
Protocol I of 1977, in 1-Thich peoples are fighting against colonial domination and
alien occupation and against racist regimes 46/ in the exercise of their right of
self-determination, as enshrined in the Charter of the United Nations and the
Declaration on Principles of International Law concerning Friendly Relations and
Co-operation ':lIllong States 1n accordance 1-Tfth the Charter of the United Nations.

2. This Conventil"n shall not apply where the offence is committed ivit},in a
single State, where the hostage and the alleged offender are nationaJ ~f that
State and where the alleged offender is found in the territor;y of tb 1tate.

Article 13 47/

Nothing in this Convention shall be construed as justifying the violation,
in contravention of the Charter of the United Nations, of the territorial integrity
or political independence of a State.

/Article ll~ 48/

INone of the prov~s~ons of this Convention shall be interpreted as impairing
the right of asylum. This provision shall not however affect the obligations
of Contracting States under the Convention.]

Article 15

1. Any dispute between two or more States Parties concerning the in~erpretation

or application of this Convention which is not settled by negotiation shall, at
the request of one of them, be submitted to arbitration. If within six months
from the date of the request for arbitration the parties are unable to agree on
the organization of the arbitration, anyone of those parties may refer the dispute
to the International Court of Justice by request in conformity with the Statute
of the Court.

45; See pe.ras. 20 and 81 above.

46/ See f00t-note 14/ above.

I£Jj See para. 20 above.

481 See paras. 20 and 24-25 above.
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2. Each State Party may at the time of signature or ratification of this
Convention or accession thereto declare that it does not consider itself bound by
paragraph 1 of this article. The other states Parties shall not be bound by
paragraph 1 of this article with respect to any State Party which has made such
a reservation.

3. Any State Party which has made a reservation in accordance with paragraph 2 of
this article may at any time withdraw that reservation by notification to the
Secretary-General of the United Nations.

Article 16

1. This Convention shall be open for signature by all States until
••.••••••.•••••• at United Nations Headquarters in New York.

2. This Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the United Nations.

3. This Convention shall remain open for accession by any State. The
instruments of accession shall be deposited with the Secretary-General of the
United Nations.

Article 17

1. This Convention shall enter into force on the thirtieth day following the
date of deposit of the twenty-second instrument of ratification or accession
with the Secretary-General of the United Nations.

2. P~r each State ratifying or acceding to the Convention after the deposit
of the twenty-second instrument of ratification or accession, the Convention shall
enter into force on the thirtieth day after deposit by such State of its
instrument of ratification or accession.

Articie 18

1. Any Contracting State m~ denounce this Convention by written notification
to the Secretary-General of the United Nations.

2.· Denunciation shall take effect six months following the date on w~ich

notification is received by the Secretary-General of the United Nations~
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