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Introduction· 

1. On the recoinnie.ndation of the Commission qn Human Rights in its 
resolution ·25 (XXXVII), the Economic and Social Council, by' .:j_ts resolution 1981/37 
of 8 May 1981 a:uthorized the meeting of an open-ended Working Group for a period of 
one week prior to the thirty-eighth session of the Commission in . order to .complete 
the work on a Draft COnvenhori Against Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment, with a view to the submission of the draft, together with 
-provisions for the effective implementation of the future Conve ntion, .to the 
thirty-seventh session of the General Assembly. · 

2. As authorized oy the Commission at its meeting on 10 March 1981, the Group 
continued its work during the session. The Group held 17 meetings on 25-29 January, 
1, 5, 17-19 February and 1, 2 and. 4 March 1982, It provisionally adopted three 
articles of the Draft Convention. In this connection, it should be recalled that 
the open-ended Working Group established prior to the thirty-sixth and 
thirty-seventh sessions of the Commission, had adopted a number of articles. The 
text of the articles adopted so far may be found in Annex I of the present report. 

3. At the first meeting on 25 January 1982, Mr. Jan Herman Burgers (Netherlands) 
was elected Chairman-Rapporteur by acclamation. 

Documents 

4, The Working Group had before it the following documents; 

E/CN ,4/128 5 

E/CN.4/WG.l/WP .1 

E/CN .4/NG0/213 

E/1980/13, paras. 201-209 

E/1981/25, paras. 180-189 

E/CN,4/1427 

E/CN.4/1409 

E/CN,4/1493 

Draft International Convention aeainst Torture and 
Other Cruel, Inhuman or De grading Treatment or 
Punishment submitted by SHeden. 

The revised Draft Convention submitted by Sweden. 

Draft Convention for the Prevention and Suppression of 
Torture submitted by the International Association of 
Penal Law. 

Report of the 1980 Working Group. 

Report of the 1981 Working Group. 

Draft preamble and proposed final provisions submitted 
by Sweden. 

Draft provisional protocol submitted by Costa Rica. 

Revise d Draft relating to implementation clauses 
st1bmi tted by Sweden. 
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Consideration of substantive 2-rticles 

5. The Working Group established at the 1Jresent session considered Article 1, 
paragraph- 2; ··-Artirle 3, paragraph 2; Article 5, paragraph 2; Article 6, 
paragraphs 4 and 5 i Article 7; Article 8, paragraph· 2; Article 9; Article 14; 
Article i-6. 

Art; cle 1 

6. Article 1 of the Draft, as it emerGed from debates at previous sessions of the 
\'forking Group, read as follows: 

"l. For the purposes of this Convention, torture means any act by which 
severe pain or suffering, whether physical or mental, is intentionally 
inflicted on a person for such plirpose s as obtaining from him or a third person 
information or a confession, punishing him or an act he or a third person has 
committed or is sus1Je cted of having committed, or intimidating or coercing him 
or a third person, or for any reason based on discrimination of any kind, when 
such pain or suffering is inflicted by or at the instigation of or with the 
consent or acquiescence of a public official or other person acting .in an 
official capacity. It does not include pain or suffering only from, inherent 
in or incidental to lawful sanct:i_ons. 

[2. Torture is an aggravated and a.eliberate form of cruel, inhuman or 
degrading treatment pr .pvnishment.] 

3, This article in without prejudice to any international instrument or 
national law which does or may confa.in provisions of wider application." 

7. 1.Ji th regard to paragraph 2, some representatives co:nsidered it essential to 
affirm from the outset that the prohibition of "cruel, inhuman or degrading treatment 
or punishment" was included within the scope of the Convention, and to make it clear 
that torture was, in their vieu, at the highest end of the scale of such trE;atment or 
punishment. Such a clarification was, in their view, necessary in order tha't the 
crime of torture be defined with sufficient precision for purposes of their domestic 
criminal law. Some other re-presentatives, p~inting out that there was no universally 
accepted concept of " crue l, inhuman or degrading treatment or punishment", felt that 
the refere_nce in paragraph 2 as -presently 1-;orded would be far too vague for inclusion 
in a treaty, a nd that it would tend fo bring imprecision to the concept of 11 torture" 
uhich had been agreed upon in paragraph 1. They proposed deletion o f paragraph 2. 

8. The cliscu ssion on this 
below under this article). 
new language in Article 16, 
paragraph 2. 

Article 3 

matter was then shifted to Article 16, paragra-ph 1 (see 
As a resl11 t of the cliscussion and tqe incorporation of 
paragraph 1, the Group decided to delete Article 1, 

9. Article 3 of the Draft , as it emerged from debates at previous sessions of the 
~-forking Group, read as follous : 

111. No State Party shall expel, ;etur~ ('re fouler') or extradite a person to 
another StaJc:e where theTe are sulJstantial grounds for believine; that he ,·rould 
be in danger of being subjected to torture . 
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2. [For the purpose of determining whether there are such grounds a.11 relevant 
considerations shall _be taken into account, : including,· ,-rhere applicable, the 
existence in the State concerned of a consistent pa.ttern of gross violations 
of human rights, such as those resulting from a State policy of apartheid, racial 
discrimination: or genocide, colonialism or nee-colonialism, the suppression of 
national liberation movements or the occupation of foreign territory.]11 

10. With regard to paragraph 1, some delegations indicated that their States might 
uish, at the time of signature or ratification of the Convention or accession -thereto, 
to declare that they did not consider themselves bound by Article 3 of the Convention_, 
in so far as that article might not be compatible wHh obligations towards States not 
parties to the Convention under extradition treaties concluded before the date of the 
signature of the Convention. 

11. Referrine to paragraph 2, some representatives felt that it was very important 
to include in the Convention the proposed illustrative list of gross violations of 
human rights, which had several precedents in United Nations resolutions. In the 
vie,-, of some other delet3ations, this :,aragraph should be deleted as superfluous. 
It was also stated that many of the items in the proposed illustrative list did not, 
either legally or logically, constitute a basis for believing that an extradited 
person wot1l.d be sub;jected to torture. One view was that, if the provisions were kept, 
references to other types of gross violations should be added. An alternative 
-proriosal was to keep the paragraph but to delete all words after "gross violations 
of human rights". 

12. The Group decided to retain provisionally paragraph ~ between square brackets 
and to return to the question at a later stage. 

Article 5 

13~ Article 5 as adopted by the 1·lorking Group established at the thirty-sev(:)nth session 
of the Commission reads as follows: 

11 1. Each State Party shall take such measures as may 1:ie necessary to establish 
its jurisdiction over the offences referred to in Article 4 in the_ following 
cases: 

(a) When the offences are cowmitted in any territory under its 
jurisdiction or on board a ship or aircraft registered in that State; 

(b) When the alleged offender is a national of that State; 

(c) When the victim is a national of that State if that State considers 
it appropriate • 

[2. Each State Party shall likewise take such measures as may be necessary 
to establish its jurisdiction over such offences in cases where the alleged 
offender is present in any territory under its jurisdiction and it does not 
extradite him pursuant to Article 8 to any of the States mentioned in 
paragraph 1 of this article.] 

3. This Convention does not exclude any criminal jurisdiction exercised in 
accordance ui th internal law." -
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14. In .the ~ourse of the debate on paragraph 2, reference was made to an informal 
proposal submitted in 1981 (E/CN.4/1901/wa.2/~'P.8) to add to the above text of 
paragraph 2 a sub-paragraph reading as follows: · ·· 

"Without prejudice to the foregoing paragraphs, an alleged offender 
should normally be tried by the State in whose territory the offence is 
committed." 

Some delegates stated that they agreed with the tenor of this proposal, but felt 
that such a clause should not be included in the operative part of the Convention 
but in the preamble . 

15. The Working Group felt that article 5 should not be·considered separately 
from article 7. At the conclusion of the discussion regarding the article 7 (see 
paras. 19 to 36 inclusive below), .it was noted that those delegations which could 
support the provisions contained in article 7 could accept paragraph 2 of article 5 
(see para. 13 above). However, one :representative expressed the view that the 
est2.b::J_ishment of jurisdiction as envisaged in article 5(2) should be made dependent 
upon . the refusal of a request f .~r extradition. If such a clause could not be 
included in the text of the Convention itself, this delegation would c:-ms{der making 
a declaration or reservation to that effect when adhering t o the Convention. 

Article 6 

16. Article 6, as adopted by the Working Group in 1980, read as follows: 

"Article 6 

1. Upon being satisfied, after an examination of information available 
to it, that. the circumstances sowi.rrant, any State Party in whose territory 
a person alleged to have committed any offence referred to in Article 4 is 
present, shall take him into custody or take other legal measures to ensure 
his presence. The custody and other legal measures shall be as provided in 
the law of that State but may be continued only for such time as is necessary 
to enable any criminal or extradition proceedings to be instituted. 

2. Such State shall immediately. make a preliminary inquiry into the fact. 

3. Any person in custody pursuant to paragraph 1 of this article shall be 
assisted in corrmunicating immediately with the .nearest appropriate 
representative of the State of which he is a national, or, if he is a 
stateless person, to the representative of the State where he usually 
resides. 

[4. When a State, pursuant to this article, has taken a person int.a custody, 
is shall immediately notify the s·tates referred to in Article 5, p8.ragr.ci.ph 1, 
of the fact that such person is in custody and of the circumstances which 
warrant his detention. . The State which makes the preliminary inquiry 
contempla.ted in paragraph 2 of this article shc1.ll promptly report its fin.dings 
to the said Statesand shall indicate whether it intends to exercise 
jurisdiction.] · 

5. Any person regarding whom proceedings are being carried out in conne•tion 
with any of the offences referred t n in article 4 sh2.ll be guar2.nteed fair · 
trea.tment at all stages of the proceedings." 
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17 ~ Toe Working Group felt that paragraph 4 of article 6 should not be~ considered 
separn.tely from article 7. At the conclusion of the discussion on article 7, it 
was noted that those delegations which could support the provisions of article 7 
could accept paragraph 4 of article 6. 

18. The Working Group confirmed last year's decision that paragraph 5 of article 6 
should be included in article 7 after adoption of that article as a whole. 

Article 7 

19. The Working Group continued the consideration of article 7 of the Swedish 
draft, which read as follows: 

"The State Party in territory under whose jurisdiction a person alleged 
to have ·committed any offence referred to in article 4 is found, shall, if · it 
does not extradite him, be obliged, without exception whatsoever and whether 
or not the offence was committed in any territory under its jurisdiction, to 
submit the case to its competent authorities for the purpose of prosecution. 
Those authorities shall take their decision in the same manner as in the case 
of a.ny offence of a serious nature under the law of that State."· 

20. As indicated above, the Group felt that article 7 shoul.d be examined together 
with article 5 (as well as article 6, paragr2.ph 4) in view of the close link between 
these provisions. 

21. The delegate of the Netherlands infnrrned the Group tha.t his government ha.a 
decided to withdraw the amendment it had submitted in 1981 with regard to article 7 
(19·31/WG. 2/WP. 2). 

22. · Several speakers considered that a system of universal or q_uasi-uiiiversal 
jurisdiction as envisaged in the articles 5 and 7 of the Swedish draft was · 
indispensable in- a convention against torture in order to ensure that there · would be 
no "safe havens" for torturers. Corresponding provisions had alTeady been included 
in many other treaties for the suppression of evils which the international community 
deemed inacceptable, such as t:Le Convention for the Suppression of Unlawful Seizure 
of Aircrafts, the Convention for the Suppression of Unlawful Acts against the Safety 
of Civil Aviation, the Convention on the Prevention and Punishment of Crimes against 
Internationally Protected Persons, including Diplomatic Agents, and the Convention 
against the Taking of Hostages. Reference was also made to the Geneva Conventions 
of 1949 on humanitarian law applicable in armed ~onflicts. 

23. Some delegates indicated that, although their gove'rnments had previously 
expressed reservations concerning trninclusion of a system of universal jurisdiction 
in the proposed convention against torture, they were now prepared to accept it in 
o~der to facilitate agreement on the convention. 

24. Several other delegations maintained their opposition to or reservations 
concerning the inclusion of a system of universal jurisdiction in the draft 
convention. Difficulties of a practical kind were mentioned as regards the transfer 
of evidence from the country where the crime had been committed towards the State of 
arrest and trial under the universal jurisdiction clause. If the latter State would 
not extradite the alleged offender to the former Sta.te, this might lead to frictions 
whic11 would turn illusory the holding of a fair trial against the defendant, since 
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it would be impossible to ob fa.in the . necessa.ry evidence. Misgivings were also 
expressed that. the system of universal jurisdiction criul_d be. exploited for poli tic2l 
reasons and th2.t it could result j_n tri2.ls on tbe basis of spurious accusations and 
fabricated eviden0e. 

25, One delegation expressed the view thet t he system of uni_versal jurisdiction was 
not the appropriate one to deal with a crime that is not international in its nature, 
like those.dealt with in the Conv~ntions cited as precedents in the Working Group. 
This delegation stated that the primary objective of the Convention should be to 
ensure the compliance with its norms by any State which does not punish aots of 
torture carried out by its public officials. According to this delegation, the 
establishment of universal jurisdiction would not c0r;tribute to this end, since such 
a system would only apply to the improbable case in which a torturer would leave his 
o~~ State where he enjoyed impunity for his crimes, in order to travel to another 
State which, being a party to the Convention , might.arrest and prosecute him. The 
system that was proposed to face this highly hypothetical case could be a source of . 
controversies between States. The intention of a St ate to prosecute a case of torture 
on the basis of universal jurisdiction could be interpreted by the State where the 
crime. had been cornmi tted as a demonstration· of lack of trust in its own judicial 
system, a violation of its sovereignty and even as an interference in its internal 
affairs. 

26. Another delegation replied that universal jurisdiction was intended primarily 
to deal with situations where torture is a State policy and, therefore, the State 
in question does not, by definition , prosec;ute its offi<Jials who conduct torture. 
For the international community to leave enforcement of the Convention to such a 
St a te would be essential ly a formula to do nothing. Therefore, in such cases, 
universal jurisdiction would be the most effective weA.pon against torture which can 
be brought to bee.r. It could be utilized against official torturers who travel to 
other States, e. situation .which is not at s.11 hypothetical. It could also be. used 
againn t torturers fleeing from a . change in g0ve rnmen t i n their States if, f or lege..l 
or other reasons, extradi tior, to that Sta.te would not be possible. 

27. Regard.ing d1.1e process and the adequ2 .. cy of evidence, ii was stated that th'' 
text of the draft Convention u.S a whole, including tlle Chair's proposed. article 7, 
made it clear that criminal prosecution would take place only when adeqm,.te evidence 
exists and it is possible t o ensure fair treatment at e.11 stages of foe proceedings. 
In pa.rticular cases, such as when a torture victim is present in a State Party, it 
would be quite possible to meet these requiremc:nts. 

28 . During the discussion of article 7, reference was also made to a revised version 
that had been submitted in 1981 by Brazi 1 and Swe(len but that subsequently had been 
withdrawn, as we 11 as to a text proposed in 1981 during informal con·sul ta tions which 
the Group had not been able to discuss owing to lack of time. The possibility was 
men tioned of redraftin g article 7, taking into account those alternative proposals 
and qualifying the exercise of universal jurisdiction in a manner which could alleviate 
some of the concerns expressed by delegations , in particular rega rding the risk of 
disc repancies as to the standards of evidence. 

29. In the light of these discus sions the Chairman-Rapporteur suggested the following 
new text for article 7 (WP. 5) : 
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"l. A State Party which has established its jurisdiction over an offence 
accordin~ to article 5 shall, when the alleged offender is present in a 
territory under its jurisdiction, submit the case to its competent autho~ities 
for the purp6se of prosecution, if it does not extradite him. 

2. These authorities shall take their decision in the same manner as ~n 
the case of any offence of a serious nature under the law of that State. In 
the cases refcrr~d to in article 5, paragraph 2, the standards of evidence 
required for prosecution and conviction shall in no way be less stringent 
than those which apply in the cases referred to in article 5, paragraph 1. 

:~ 

3. Any person regarding whom pro~eedings are brought in connection with any 
offence set· forth in article 4 shill enjoy all guarantees of a fair and 
equitable trial." 

30. A number of delegates supported this suggestion in general terms, considering 
that itw~s a constructive synthesis~ which retained t~e substance of the original 
Swedish draft while making clear certain protections accorded to an accused. Some other 
delegates observed that the new proposal did not feduce significantly their difficulti~s 
concerning acceptance of the principle of universal jurisdiction. During the debate 
arguments were reiterated that had been put forward in earlier discussions. 

31. In the course of the discussions concerning the proposal of the Chairman-Rapporteur, 
most speakers indicated that their governments were prepared to support the inclusion 
of a system of universal jurisdiction in the draft convention. In particular one 
delegation announced that its government, although retaining its reservations 
concerning the advisability of includinB universal jurisdiction in the convention 
against torture, had now decided to accept this in the interests of facilitating 
progress towards agreement on a final text. 

32. One other delegation stated that it could accept the proposed text for article 7, 
depending on its understanding of article 5, since it preferred to make th~ 
establishment of universal jurisdiction as envisaged in article 5, paragraph 2, 
dependent on the refusal of a request for extradition. The •iew was also expressed 
that paragraph 2 of article 5 would be more acceptable if the provision mentioned in 
paragraph 14 of this r~port would be added to it. 

33. On the other hand, some delegations made it clear that they could not accept the 
inclusion·of a system of universal jurisdiction in the Convention. 

34. Several speakers who supported the proposal of the Chairman-Rapporteur in 
general terms stated that in their view some drafting changes would be desirable. 
In particular the text should be harmonized with the formulations already appearing 
in com~arable treaties such as t~e Convention for the Suppression of Unlawful Seiztire 
of Aircrafts. After consultations with these delegates the Chairman-Rapporteur 
submitted a revised version of his proposal (WP.5/Rev.l), which w3s again discussed 
in th~ Working G~ou~: This discu~sion led to further amendments of the text. · 
Article 7, as it eme~ged finally f~om the discussion, r2ads as follows: 

111. The State Party in territory under whose jurisdiction a person alleged 
to have committed any offence rQferred to in article 4 is found , shall in the 
cases contemplated in article 5 , if it does not c,xtr~dite , him, submit the case 
to its competent authorities for the purpose of prosecution. 
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2 . These authorities shall t~kc thei r decision in the same manner as in the 
cas0 of any ordinary offence of a s erious nature under the law of that State . 
In .t.he c2,ses 1•eferred to in article 5, p2.ragr.aph 2, the st::rndal"ds of evidenc(i 
requi1·od for prosecution anc1 conviction shall in no way' be less stringent 
th~n, those 1,1hicl1 apply .in thE' c:isc,s ref2r-r2d to in r:1·ticlc 5, paragraph l ., 

3 • !my p,2rson r-2garding whom proc <::'ed int,;s ar~~ brought in connection with any 
· of the .offence;s Pefo,·rud to ::_n ::irticl~ 4- shall be guarante2d fair treatrdent/ 
at :111 stap;,:s of the procG.:·d ings. ;, 

35. It \IBS noted tha t al l delegations who could accept th2 inclusion of universal 
jurisdiction in th~ draft conv2ntion agai nst torture, could support this ; t ett. The 
same delegations could also support the t 0x t of articl~ 5, parngraph 2, and Of 
article 6; paragraph 4- For the position of one delegation with regard to 
article 51 p2ragraph 2, ref2r ence is made to paragraphs 15 an~ 32·above. 

36. Sor.10 cteL.:-g2tions stated that , since document WP.5/R~v.l had been submitted to 
the Groµp at its last meeting dealing wlth the substance of the draft convention, and 
only in English and French, they had not hact ·enough time to study its content~. 

Article 8 

37. At thG present session, the·Working Group in examining ·article 8 ·was mainly 
concerned with the, alternatives hmay 11 and ;,shall,; betwecm brackets in paragraph 2 of 
article·8. 

38. After some discussion, the Group adopted the text with the deletion of the word 
1;shall" and the r cr11oval of the brackets around the word 11may 11 • 

39. ~rticle 8 as adopted by the Working Group in 1982 reads as follows: 

11Article 8 

1. Tho offences · referred to in article 4 shall be deemed to be included: as 
extraditable offences in any extradition treaty existing between States 
Parties. States Parties undertake to include such offences as extraditable 
off~nces in every extradition treaty to be concluded between them . 

. 2 .. · -Jf a State Party which makes extradition conditional on the existence 
of a treaty r ece ives a request for extradition from another State Party 
with whi9h it has no extradition treaty , it rn::ty consider . this Conv~ntion 
as the legal basis for extradition in respect of such offences. Extradition 
shall be subject to the other conditions provided by th2 law of the requested 
State. 

3. Sta tes Parties which do not make extradition conditional on .the 
existence of a treaty shall r ecognize such -offences as extraditable offences 
between themse lves subject to the conditions provided by thG law of the 
requested St"lte. 

4. Such offences shall be tre~ted, for the purpose of extradition between 
States Parties, as if they h"ld been committ0d not only in the place i~ which 
they occurred but also in the territories of the States r equired to 
establish their jurisdiction in accordance with article 5, paragraph l." 
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Article 9 

40. One delegation sought clarification of the extent of the obligation under 
article 9 that requires States Parties to assist one another in criminal procedures 
under the Convention. In particular, that delegation asked whether the prov1s1ons 
might require the supplying of evidence that might be inadmissible as evidence 
in the requested State. There was no dissent from the opinion expressed by some 
delegations that the law of the requested State would apply to determine such matters. 

Article 14 

41. · The Working Group considered article 14 provisionally agreed to·last year and 
decided to retain it as it is: 

111. Each State Party shall ensure in its legal system that the victim of 
an act of torture committed in any territory under its jurisdiction be 
redressed and have an enforceable right to fair and adequate compensation 
including the means for as full rehabilitation as possible. ·rn the event 
of the death of the victim as a result of an act of torture, his dependents 
shall be entitled to compensation. 

2. Nothing in this article shall affect any right of the victim or other 
persons to compensation which may exist under national law. 11 

42. One delegation asked that reference be made in the report to the reservation 
concerning article 14 which it had entered at the two previous sessions. 1/ 

Article 16 

43. The text of article 16 as it had emerged from the 1981 session read as follows: 

111. Each State Party shall undertake to prevent in any territory under its 
jurisdiction other acts of cruel, inhuman or degrading treatment or 
punishment which do not constitute tortut~ as defined in article 1, when 
such acts are committed by or at the instigation of or with the consent ~r 
acquiescence of a public official or other person acting in an official 
capacity. In particular, the obligations contained in articles 10, 11, 12, 
13 and [14] shall apply with the substitution for references to torture of 
references to other forms of cruel, inhuman or degrading treatment or punishment. 

2. The provisions of this Convention are without prejudice to the provisions 
of anv other international instrument or national law which prohibit cruel, 
inhum~n or degrading treatment or punishment or which relate to extradition or 
expulsion. 11 

The debate on article 16, paragraph 1, was carried over from the earlier discussion 
on article 1; paragraph 2 (see paragraph 7 above). 

1/ E/CN.4/L.576, para. 44; E/1980/13, para. 206. 
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44 . As regards p2.ragraph 1 of article 16 , the del e~2.tion of the United States 
introduced an amendment _ (vlP . 2) to include either the follm1ini3 phrases, ,iwhich are 
not suffi cient to constitute torture" or "which do not amount to torture", after 
the 11ords "inhwnan or degrading treatment or punish□ent 11 • 

45. In support of the amendment , several speakers considered it important to 
indicate clearly i n the Convention that torture 1,as the gravest form of "cruel, inhuman 
or degrading treatment or punishment" , and that the whole r ange of such treatment or 
punishment should be covered by some articles at l east of t he Conventi on . Some other 
delegations felt, however, that the proposal intr oduced an undesirable element of 
vagueness into the text . One opinion was t hat the difference between tor t ure, as 
defined or referred to in national l aws and in some international decisions , and 
"cruel, inhuman or detr.cadin[; tre2,tment or punishment'' was one of substance and not 
of degr ees . After some debate , it was agreed to adopt the cecond alternative in 
\:IP .2 on the unders tanding that one del egati on maintained its objection against this 
formula·cion. 

46 . The Group then cons idered whe t her to refer to article 14. regar ding compensation, 
in pa.ragra~h 1 of article 16. 

4-7 . Some speaker s, referring to article 11 of the Uni ted Nations Decl ar ation against 
Torture favoured a r eference to article 14 9 on the grounds that vi cti ms of cruel, 
inhuman or decrcdi ng treatment or punishment may have a legitimate cl ai m to 
compensation. Other representatives did not feel that extensi on of the scope of 
their compensation laus to an ill-defined ;field to include all such "jreatments would 
be 1,1arranted . Since no consensus could be r eached 7 the Group deci<led to revert to 
this question at a later stage . 

48 . Ar t i cle 16 paro,graph 1 reads therefore as follows: 

111. Each State Party shall under take to prevent in any terri tory under its 
juri sdic t i on other acts of cruel, inhuman or degr aJing t reatment or pun1shment 
which do not amount to torture. as defined in article 1, when such acts are 
committed by or at the instigation of or uith :Che consent or acquiescence of 
a public official or other person acting in an official capacity. In particular, 
the obligationc contained i n articles 10 , 11, 12, 13 and [14] shall apply with 
the substitution f or references· to torture of r eferences to other forms of cruel, 
inhuman or degradins t r eatment or puni shment ." 

PROVISIONS RELATING TO IlIPLE1-illJl1Til.TION 

49 . In 1981, the Worl~ing Group had engage('. in a general debate on measures of 
international implementation, mainly on the basis · of · the s,,edi sh draft in 
document E/CN.4/1285. Y 
50. At -che present session, Sweden presented a revised draft on implementation 
(E/ CN. 4/1493 ). j/ . 

11 E/CN. 4/L . 1576, paras . 50-54 , r eproducec1 in E/1901/ 25, para. 185 . 

'l/ See Annex 2 to t his r eport . 
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51. A preliminary discussion took place on whether to consider first the nature and 
composition of the proposed implementation organ, or its functions. At therequest 
of some representatives 7 the Group started with.a debate on the latter, as a decision 
on the type of organ required would 7 in their view 9 depend largely upon the kind of 
functions assignec.7 to it. At a later stage, both the organi'.~ational and the functional 
aspects ,-1ere discussed at considerable length. 

52. After the completion of the meetings of the pre-sessional \forking Group, during 
which several amendments were made, the Chairman-Rapporteur, in an effort to reconcile 
the divergent vie,,1s expressed by members of the Working Group on the problems of 
implementation, submitted a ne"l'J set of implementation provisions as a possible · 
alternative to the Suedish draft articles 17 to 34, contained in document E/CN.4/1493. 
This new se·c of implementation provisions was reproduced in document 
E/CN .4/1982/WG. 2/vJP. 6. ,1/ 

53. In the framework of the general discussion which took place on measures of 
implementation, some speakers reiterated the vim1 that, basically, implementation 
should be assured by each State Party within the context of its legal system, and · 
expressed doubts regarding the advisability of establishing international bodies with 
extensive jurisdiction. It ·was suggested that the provision:::; concerning international 
supervision should be made optional. Other delegates stated that self-policing by 
States has not been entirely successful and, therefore, effective implementation 
-provisions were an inclispensable part of the treaty. In the vieu of yet other 
delegates, the inclusion in the treaty of the principle of universal jurisdiction was 
even more important than implementation provisions because such a principle could be 
invoked even in regard to alleged torturers from non-States Parties. On the other 
hand, implementation provisions ·were totally ineffective vis-c.-vis non-Stat.es Parties. 

Nature and composition of the implementation organ 

54. It may be recalled that the initial Swedish draft (E/CN.4/1285 ) had proposed to 
entrust the task of implementation to the Human Rights Committee established under 
the International Covenant on Civil and Political Rights . A Netherlands amendment 
(1981/vJP.3) had provided for the establishment of a committee composed of the members 
of the Human Rights Committee. The Working Group had taken note of a telegram from 
the Legal Counsel of the United Nations (1981/\JP.6) explaining the legal difficulties 
that he believed ,iould arise if the Human Rights Committee were designated as the 
international implementation body under the Convention. 

55. At the present session, the representative of Si-,eden submitted a revised draft 
(E/CN .4/1493). The revised Swedish draft provided for the election by the States Parties 
of a committee composed of persons, serving in an inc1i vi dual ca1Jaci ty, who 11 shall, so 
far as possible, be chosen among members of the Human Rights Committee" (article 17). 

56. A number of delegates felt that the revised SHedish text 1,as a constructive 
proposal. In their view, the new draft, based on the concept of a committee of 
individual experts, ha.c1 the advantages of attempting to ensure the independence of the 
committee from governmental instructions or pressures ~hile avoiding the difficulties 
pointed out in the cable of the Legal Counsel. 

1/ See Annex 3 to this report. 
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57. It ·was explained by the author that the clause unde:r which the members ,should 
"so far as possible" · be also member·s of the Human ~ights Co.r.~ttee 1-1a~ _designed tq 
facilitate harmonization ·beb;,een the decisions of the two organs on similar. matters, 
and to reduce the c·ost of the new scheme. As regar~.s financial .1mplications, attention 
was also drawn to articles of the revised Swedish draft which provided, as in. the 
Convention against 'Racial Discrimination, that States Partiec '\·IOU.ld b,e , re'sponsible 
for the expenses of the members of the qommittee while they uere _perfo_,rming their 
duties. 

58. In the view of ot heT dele.gates who had r eservntions concerning the .multi plication 
of international organs, ·the revised Swedish draft 1·1ould raise diffiyul ties. They 
felt that it ·would create a new body ·with sizeable financi2.l implications and. no strong 
safeguards against auplication \.1i th the ·Ruma.ti" Rights Cammi ttee • . In tni~ regard, those 
speakers felt that the phrase "so far as possl.blei', in paragraph 2 of 'article 1 of the 
draft, 11as too vague and inappropriate in a binding legal instrument. Some delegates 
considered the proposed provisions too lengthy and cqmplicated in proportion to the 
material provisions. . , . . 

59. In this context , some restated their prefereh~e for'" ent:tusting . the supervisory 
functions to the Human·Rights Comrriittee establish'ei:1 under" th~ Cov~nant . It .was 
observed , however, that it' wo\i.ld b~· 'difficult t o · purnue this opt ioh in view of the 
problems raised by . the Leg'?-3- Co:u_risel of the United Nations . . ' 

60. Some'aelegates~ without necessarily endorsing the very concept of a permanent 
international machinery, felt that, if this concept '\/ere accepted , i -t should rather be 
expressed in terms of an inter..;gdvernrnental bo~1y or·: of a body organi.caily linked -w:i,_th 
inter.:..governmental organs of ·the · United Nations~-· · ·One speaker observed that the. Gr.cup 
of Three ·I1~rribers of the Commission on Human R.1ghts ·established under article _IX of the 
International Convention on t he Suppression and Punishment of the Crime of Aparthe'id 
llas performing valuable work and might constitute . a useful precedent . , . .. 

·• . . ·•' . . . -

61. -In his alternative text (1982/WG. 2/\'JP. 6), submi ~teci af_ter . consultations with 
several delegates, the Chairman-Rapporteur suggested the creation ·of "a group of five 
persons ••• 11 whom the Chairman of the Commission on Human Ri',ghts uould "appoint from 
among representatives to the· Commission on Human Ilights ,1ho ·are nationals of States 
Parties to the Convention" ( art . 17, para.2). It 1.1as provic1ed in paragraph 3 that the 
members of that group 11 shall serve in their personal capacity" . 

62 . The Chairman-Rapporteur explained that he had tried to suggest a possible solution 
for the composition of t he implementation organ uhich would avoid the creation of an 
entirely net, body outside the already existing structures for the ·promotion and 
protection of human rights, and which would avoid the need for spelling out election 
procedures etc. in considera ble detail, taking as his st2.rtin3 point the machinery 
provided for in the International Convention on t he Suppression and Punishment of the 
Crime of .Apartheid . · 

63 . A number of speakers felt that the Chairman- R.s,pporteur ' s text was a constructive 
compromise which 1-1a·s likely t o promote effective implementation ui th a minimum of 
financial and administrative implications. 
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64. While not disaireeing that the text could form the basis of a constructive 
compromise, one delegation suggested the following amendment to it: "The Chairman 
of the Commission on Human Rights should appoint the members of the Group from among 
nationals of Member States of the Commission on Human Rights which are parties to the 
Convention." Other representatives expressed objections or reservations concerning 
the proposed appointment of members by the Chairman of the Commission from among the 
representatives on that body: such a procedure would, in their view, introduce strong 
political factors which were especially undesirable as regards implementation of a 
Co~vention designed to prohibit torture by public officials. Those delegates 
considered that the clause of paragraph 2 regarding membership "in personal capacity" 
would leave matters ambiguous and would not-suffice to guard against the risk of 
politicization. Queries were also voiced on the absence -of provisions concerning the 
terms of office of members, criteria for selection of members and the frequency and 
duration of m~etings. 

65. One speaker observed that he found himself in a particular position since he 
was on the one hand a representative of his Government to the Commission on Human 
Rights while he was on the other hand a memb_er of one of . the Commission's Working 
Groups, serving as an expert in his personal .capacity. He was therefore fully aware 
of the dilemmas which might arise for a Government representative to the Commission 
if such a representative would have at the same time to perform the delicate functions 
envisaged in the draft proposals under discussion. In this context, it was suggested 
that it.might be better to have the members of the supervisory body appointed by the 

. Chairman of the Human Rights Committee from among the members of that Committee who 
would be nationals of States Parties to the Convention. If the members of the 
Committee were to serve in this capacity, it would _be totally different and apart 
from their functions under the Covenant. This would seem to some delegations to avoid 
the .legal problem raised by the United Nations \egal expert. 

66. In the course of the ensuing debate, a number of delegates expressed their 
pr,eference, with varying emphasis, for ~he following basic elements: election of the 
implementation organ by the States Parties; requirement that all or part of the 
members ~hould also belong to the Human Rights Committee; and term of office to be 
carried out in a personal capacity. Other delegations spoke in favour of the 
establishment of an entirely new organ. 

67. Some delegations maintained their preference for a body organically linked to 
the Commission on Human Rights. 

68. The International Commission of Juris.ts put forward a compromise proposal (WP• 7 l, 
according to which the members of the implementation _organ would be appointed for a 
period of three years at a meeting of representatives of the States .Parties to the 
Convention, after consultation by their Chairman with the Chairman of the Commission 
on Human Rights and the Chairman of the Human Rights Committee. , They would be 
appointed from among representatives to the Commission and members of the Committee, 
-who were nationals of States Parties to the Convention and willing to serve on the 
implementation organ under the Convention. The organ would report both to the · 
Commission on Human Rights and to the Hu~an Rights Committee. 
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69. One delegate suggested .a two-phase procedure for the composition _of the 
implementation orgari. Initially, as long as only ·~ limited number of St~tes had 
become parties to the Con,;entidn, the members of the organ would be appointed; in a 
later stage, after a certain number of ratifications or accessions had been reached, 
the members woulc be elected by the Stat8s ~arti~s. · 

Measures of international implementation 

70. Several delegati~ns expressed their support .for the proposal contained in 
article 29 of the new Swedish draft, pro..;idin.g for the submission of reports and 
other information.by the States Parties and the consideration thereof by the 
implement-a tion organ to be set up under. the Convention. On the other hand, some 
delegations :objected to the inclusion cif "other information" in this procedure. The 
delegation of Brazil submitted amendlf\ents to draft article 29, which were r~produced 
in document E/CN.4/1982/WG.2/WP.3, and which relat~d both to paragraph 1 aria 
paragraph .~ of this draft article. ~cc6rding to the first proposed amendment, 
paragraph ,1 would be replaced by the following text: 

"l. The Sta tes Parties to . the present Convention undertake to submit to 
the Secretary-General of the United Nations reports on the measures they 
have adopted to give effect to their undertakings under the Convention: 

(a) within one year of th~ entry .irito force of the Convention for 
the States Parties concerned; 

(b) whenever there is any change . in those measures; 

(c) when the Committee so requests. 11 , -

During the discussion of this proposed amendment, some changes were suggested which 
were accepted by. the delegation of Bra~il. The revised version, as _reproduced in 
document E/CN.4/1982/WG.2/WP.3/Rev.l, whiqh was also acceptable to the Swedish 
delegation, reads as follows: · 

"l. The States Parties to the p~~sent Conventi.on undertake · to submit to 
the Secretary-General of the United Nations reports on the measures they 

.ha~e taken to give effect to their undertakings under the Convention: . 

(a) within one year of the ent~y into force of the Convention 
for the States. Parties concerned; and 

(b) whenever any new measures.have been taken; and 

(c) .when the Committee , so requests.ti 

According to the second amendment proposed bythe delegation of Brazil, the first 
sentence of paragraph 2 of article 29 would read as follows: 

"Such .reports shall be considered by the Committee, which shall transmit them 
with $UCh comments o~ suggestions as it may consider appropriate to the 
States Pariies." 

71. This second amendment met with no objection:::. in the WorkingGroup. 
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72. The Working Group discussed at some length the proposed procedure for 
enquiries as contained in .article 30 of the n~w Swedish draft. 

73. · The Netherlands delegation also recalled the fact=finding proposal .set out in 
the amendments submitted by the Net~erlands in 1981 .. There ~as some.support for this 
proposal. Some delegations, however, remarked that, while their governments might be 
prepared to accept for then1selves:a·fact-finding system as provided for in the 
Netherlands proposal, they .t\~j·1:;-·such ... a -sys fem was t'c::io ·stringent for the purpose of a 
convention which was intended to obtainworldwide support. 

7 4. With· regard to the Swedish proposal several ·points of criticism were raised. 
It was observed that draft article 30 did not make it clear that a step-by-step 
approach:·would be required: first the implementation organ should consider.whether 
there·:w.ere sufficient .reasons for addressing itself to a State Party, in a second 
stage the organ should consider, taking into account all relevant information-~t its 
disposal, whether it would be warranted to initiate an enquj_ry, and finally the organ 
should consider, in the light of the results of the enquiry, whether to transmit any 
comments or suggestions to the State Party concerned. It was also recommended to 
specify ·in :the text that all the proceedings under this article should be 
confidential. 

75. One delegation submitted that torture is an evil of such a grave nature that 
publicity would be justified if a government would clearly fail to take the necessary 
measures to suppress this evil. This delegation suggested to include in .the 
Convention a provision along the following lines: If the implementation organ would 
consider that compelling grounds existed for believing that repeated violations of 
the Convention had occurred on the territory of a State Party and that the State 
Party had not taken satisfactory action in respect of these violations, the organ 
should advise the State Party confidentially that in its opinion prosecution of 
alleged offenders would be required in accordance with article 7 of the Convention. 
If ~fter 1 a period of one year after the communication of such advice no action to 
prosecute had been taken by the State Party concerned, the implementation organ in 
its discretion might include an account, which might be a summary account, of the 
situation in its public report to the Economic and Social Council. 

76. Some delegations expressed hesitations with respect to this suggestion. It was 
pointed out that the draft Convention does not entail an obligation to prosecute but 
only an obligation to submit cases to the competent authorities who have to decide 
about prosecution. Moreover, it was observed that adequate measures to suppress the 
evil of torture may often be of a different character than measures in the field of 
penal law. 

77. In the light of the discussion with regard to article 30, the delegation of 
Sweden submitted a revised text of this ~raft article. The revised text, which was 
reproduced in document E/CN.4/1982/WG.2/WP.4, reads as follows: 

"Article 30 

1. If the Committee.receives information from any source which appears 
to indicate that torture is being systematically practised in the territory 
of a State Party, the Committee shall give that State Party the opportunity 
to state its views on the situation. 
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2. On the basis of all relevant information available to the Committee, 
· including any explanations which may have been given by the State Party 
concerned, the Committee may, when the circumstances so warrant, designate · 
one ~r more of. its members to make a confidential enquiry and to report to 
the Committee urgently. 

3. An enquiry made ih accordance with paragraph 2 of this article may · 
include a visit to the territory of the State Part~ concerned, unles~ the 
Government of that State Party refuses to give its consent. 

4. After examining the report of its member or members submitted in accordance 
with paragraph 2 of this article, the Committee may transmit to the State Party 
concerned any comments or suggestions which seem appropriate in view of the 
situation. 

5~ All the proceedings of the Committee under this article shall be 
confidential." 

78. The revised text of draft article 30, presen~ed by Sweden, evoked several 
comments from members of the Working Group. It was said that the implementation 
organ should form its own judgement as to whether any information received appeared 
to indicate the occurrence of systematic practices of torture. Therefore, in 
paragraph 1 the words 11 in its view" should be inserted before "appears to indicate". 
Again, the organ should make its own judgement as to whether the initiation of an 
enquiry according to paragraph 2 would be warranted; Therefore, in paragraph 2 
the words "when the circumstances so warr~nt" should be replaced by ''if it decides 
that this is warranted " . The formula "to state its views on the situation " at 
the end of paragraph 1 was criticized because the word "situation" might seem to 
imply that the practice of torture did indeed occur; therefore this formula 
should be replaced by a more neutral expression. A similar observation was made 
with regard to the term "explanatio11s 11 · in paragraph 2. As to paragraph 3, it was 
suggested to read the last part of it as follows : 11unless the Government of that 
State Party, when informed of the intended visit, does not give its consent " . All 
these suggestion~ wer~ accepted by the Swedish delegation. 

79. Several delegations expressed their support for the complaint procedures 
6ontained in the Swedish draft articles 31 and 32. Other delegations had 
misgivings with regard to the inclusion of such procedures in the Convention. 
In particular 'since the implementation organ could not be the Human Rights 
Committee as envisaged in the original Swedish proposal, there might be a risk of 
duplication and even conflict between these procedures and the corresponding 
procedures under the International Covenant on Civil and Political Rights and the 
Optional Protocoi of 1966. Taking into account also that the proposed 
procedures ~ould be optional, :some delegations ~ondered whether it would not be 
preferable to omit these procedures from the Convention. 

Bo. In connection with the optional procedure for State complaints contained in 
article 31 of the new Swedish draft, the delegate of the Netherlands invited comments 
with regard to the proposal for a mandatory State compliint procedure as contained 
in the amendments submitted hy his Government in 1981. One delegation stated its 
preference for a mandatory ~rocedur8 as envisaged in thi Netherlands proposal; most 
other delegations who expressed themselves on this question stated that they 
preferred an optional procedure in the Convention under discussion. 
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81. One other delegation observed that, in so far as State complaints were in fact 
allegations by a State that another State was not fulfilling its obligations under 
the Convention, the question could be considered as involving a dispute between 
two States about the interpretation or the application of the Convention. Such a 
dispute should then be necessarily subject to the procedures·for,peaceful settlement 
set out in the Charter of the United Nations. It could therefore be specified in 
the Convention that, once a dispute thus arose, the parties to the dispute accepted 
the obligation to submit it to a procedure such as mandatory conciliation, unless 
they agreed to another procedure. This would have the advantage of establishing 
clearly a mandatory procedure to be applied to the settlement of the dispute. At 
the same time, conciliation was a method that States could more easily accept than 
other procedures, such as arbitration or judicial adjudication, in-which States were 
bound to accept not only the method of settlement but also the award or:sentence. 
In the view of this delegation, allegations by a State that another State was not 
taking effective measures to prevent acts of torture•- an obligation assumed under 
the Convention - could thus be dealt with simply as a dispute concerning the 
interpretation or application of the Convention, without the need to give the 
allegation the character of a 11 complainttr. In its view, that solution would be as 
effectiveias a system of tr complaints" and States were more likely to accept it, since 
it would fall in the generally accepted treatment of inter-State disputes concerning 
a treaty that binds them. 

82. In introducing his alternative proposal for the implementation provisions, the 
Chairman-Rapporteur explained that his proposed articles 18 and 19 contained no 
new elements but simply reflected the outcome of the discussions that had taken place 
concernint articles 29 and 30 of the Swedish draft. Article 20 and·the accompanying 
annex had been inspired by the suggestion of one delegation to include in the 
Convention a mandatory conciliation procedure for disputes between States. The text 
of this article and the annex were a copy, with some necessary adaptations, of the 
corresponding provisions in the Vienna Convention on the Law of Treaties. The 
alternative set of implementation provisions, suggested by; the Chairman-Rapporteur, 
did not provide for the inclusion of procedures for State complaints or individual 
complaints regarding non-fulfilment by a State Party of obligations .under the 
Convention. 

83. Some members expressed their hesitations with regard to the mandatory conciliation 
procedure as contained in article 20 and the annex of the proposal of the Chairman
Rapporteur. One speaker pointed out that the precedents mentioned by the 
Chairman-Rapporteur related to internr.J.tional treaties regarding subjects of an 
entirely different character than the envisaged Convention. · some d~legations 
observed that there was a difference between disputes regarding the application of 
such provisions of the Convention as those in the field of jurisdiction and 
extradition, which would often lend themselves to judicial or quasi-judicial 
settlement, and disputes regarding the occurrence of the practice of torture, which 
would more naturally be the subject of complaint procedures. In this context it was 
considered an advantag,3 of the complaint procedure contained in the Swedish proposals 
that the matter was not dealt with exclusively between the parties to the dispute 
but that the implementation organ had a certain role to play. Some delegations 
stated that, for their Governments, only an optional conciliation procedure would be 
acceptable. On the othe r hand one delegation recommended to include in the 
Convention a mandatory procedure for judicial settlement of disputes relating to th~ 
interpretation or application of the Convention by the International Court of Justice, 
as contained in article 22 of the International Convention on the Elimination of 
All Forms of Racial Discrimination and numerous other treaties. 
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pnce 1 

1. For the pu:rpcses of this Convention, torture meons any act by ul1ich severe pain 
or suffering, ·whether physic;:i.l or ment o..l, is inten-cionc1lly inflictec.l on 2, person 
for such pur1)ose.s o,s obtaininc fror.1 hii:1 or a third J)erson infon1ntion or a confession, 
punishing him for 211 act he or a tbirc.l person 112.s comuHted. or is suspected of havinJ 
committed, or intimitlatine- or coercin0 hin or n third pornon, or for any re2.son b2,secl 
on discrimination of al1y kind, uhen such 1xi.in or snfferinc- is inflicted by or at the 
instigation of or uith the consent or acguiescence of a pclblic officio1 or other 
person acting in 2.n offici2,l capacity. It does not include p2.in 01, suffering arining 
only from, inherent in or incidental to 12,uful sanctions. 

2. This article is without prejudice to any intornationo.l im:-tnunont or nc:ciono..l 
legislation uhich does 01' IT1:l.Y contain Jlroy_isions of wider application. 

Article 2 

1. Each State Party shall take effective le.7islati ve, adminiotrati ve, judicio..l or 
other measures to prevent acts of ·cor·cure in any territory tmd.er its jurisdiction. y 
2. No exceptional circumstances 11h2.tsoever, uhecher a st2.te of var or c:i. throat of 
war, internal political insto..bili ty or any other public ene1'cency, may be invoked as 
a justification of torture. y 
3. .11.n order from a superior officer or a public authority may not be invoked as 
a justification of torture. sJ 

1. No State Party shall e~:pel, return ("rcfouler") or e::tradite 2.. person to anotber 
State where there are substantial crounclo fo1· believin(! t~1at he Hould be in clanger of 
being subjected t c torture.~ 

2. ["For the purpose of clctermininc whether there 2,,re such grounds all rolevo..nt 
considerat.ions shall be taken into accow1t, including, ,,here . ap1Jlic2,ble, the e:cistencc 
in the State concerned of a consistent pnttern of gross violccions of hum...--,n rights, 
such as those rermltin{! from o.. State 1Jolicy of apartheid., racial cliscriD..iriation or 
genocide, colonialisu or neo-colonialism, the suppres::iion of nat ional liberation 
movements or the occupation of forei{Ill territory,"] d 
"Remark: Some delegations indicated that their States micht uish, at the time of 
signature or ratifico..tion of the Convention or o..ccession thereto, to declo..re that 
they did not consider themselves bound by article 3 of the Convention, in so far 
as that a:rticle micht not be compatible Hitl1 obli::_rationo tou2.rcls SJca.tes not Party 
to the Convention 1.mder e::tr2.c1i tion treaties conclude cl before the clccte of the 
signature of tl1e Convention." 
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Article ~- '.E) 

1. Each State Party shall ensure that all acts of torture are offenees under its 
criminal lmr. The so.me shall apply to an attempt tocomuit torture ana. to an act 
by any person ,1hich constitutes conplicit;y or 1,0.rticipo,tion in torture. '!:) 

2. Each State Paxty clmll make these offences punishable by appropri2-te penalties 
uhich take into account tl1eir crave nature. 

Lrticlc 5 

L Each State Party sho,ll t2J:e such Deasures as may be necess2-ry to esto.bliah 
its jurisdiction over tbe offences referred to in article ,:- in the follouirig 
cases: 

(a) \Then tlie offences o,re committed in nny territory 1.mcler its jurisdiction 
or on board a ship or aircraft registered in tllat Stc1te; .E/ 

(b) '\/11en the alle(!ecl offender is a nationc,,l of th2-t State; y 
( c) 1.·lhen the victim is a nv_tional of that St2/ce if that State considers it 

appropriate. y 
[2. Each State PD.rty sl1all likeuise tclce such measures as may be necessary to 
establish its jurisdiction over such offences in cases uhere the allcred offender 
is present in any territory under its jurisdiction 2.ncl it does not e:ctradite him 
pursuant to article 8 to 2-ny of tbe States mentioned in p2..ra{!raph 1 of this 
article. J l/ 
3. This Convention does not e::clucle 2.ny criminal jurisdiction e~~ercised in 
accordance with internal lau. y 

Article 6 

1. Upon being satisifed, after an e::aminntion of information D,vailable to H, 
that the circumstonces so warr2.nt, any St2,te Party in vhose territory a person 
alleged to have committed DilY offence referred to in article 11- if present, shall 
take him into custody or take other leral me<.1sures to ensure bis presence. The 
custody and other legal mec1sures-shall be as provided in the 12.,I of that State 
but may be continued only for such tili1e as is necessary to enable any criminal or 
extradiction proceec1inc s to be instituted. '.E) 

°:!) The term "complicity" includes 11 encubrimiento 11 in the Spanish text. 

In the Spanish text 

[Add at the end of para. 1: 11 0 encubrimiento de la tcrtura",] 

In the French te:ct 

[Adel a foot-note reading: "le terme I complicite' comprend 'encubrimiento 1 

dans 12- texte espacnol 11
.] 

l/ See paragr2..plrn 9 to 12 of the report. 
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2. Such State shall immediately make a preliminary inquiry into the facts. El 
3, · Any person in custody pursuant to paragraph 1 of this article shall be 
assisted in communicating immediately with the nearest appropriate representative 
of the State of which he is a national, or, if he is a stateless person, to the 
representative of the S.tate where he usually resides. E,/ 

[4, When a State, pursuant to this article, has taken a person into custody, it 
shall immediately notify the States referred to in article 5, paragraph 1, of 
the fact that such person is in custody and· of the circumstances which warrant 
his detention. The State whi.ch makes the preliminary inquiry contemplated in 
paragraph 2 of this articl~ shall promptly report its findings to the said 
States and shall indicate whether it intends to exercise jurisdiction.] Y 

Article 7 2/ 
1. The State Party in territory under whose jurisdiction a person alleged to. 
have committed any offence referred to in article 4 is found, shall in the 
cases contemplated in article 5, if it does not extradite him, submit the case 
to its competent authorities for the purpose of prosecution. 

2. These authorities shall take their .decision in the same manner as in the 
case of any ordinary off~nce of a serious nature under the law of that State. 
In the cases referred to in article 5, paragraph 2, the s_tandards of evidence 
required for prosecution and conviction shall in no way be less stringent than 
those which apply in the cases referred to in article 5, paragraph 1. 

3. Any person regarding whom proceedings are brought in connection with any 
of the offences referred to in .article 4 shall be guaranteed fair treatment at 
all stages of the proceedings. 

Article 8 EJ' 
1. The offences referred to in article 4 shall be deemed to be included as 
extraditable offences in any extraditiop treaty existing between States Parties. 
States Parties undertake to include such offencef:) as extraditable offences in 
every extradition treaty to be concluded between them. 

2. If a State Party which makes extradition conditional on the existence of a 
treaty receives a request for extradition from another State Party with which 
it has no extradition treaty, it may consider this Convention as the legal 
basis for extradi_tion in respect of such offences. . Extradition shall be subject 
to the other conditions provided by the law of the requested State. 

Y See paras. 16 to 18 of the report. 

2/ See paras. 19 to 36 of the report. 
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3. States Parties which do not make extradition conditional on the existence 
of a treaty shall recognize such offences as extraditable offences between 
themselves subject to the conditions provided by the law of the requested State. 

4. Such offences shall be treatedj for the purpose of extradition between 
States Parties, as if they had been committed not only in the place in which 
they occurred but also in the territories of the States required to establish 
their jurisdiction in accordance with article 5, paragraph 1. 

Article 9 E.J 
1. States Parties shall afford one another the greatest measure of assistance 
in connection·with criminal proceedings brought in respect of any of the 
offences referred to in article 4, including the supply of all evidence at 
their disposal necessary for the proceedings. 

2. States Parties shall carry out their obligations under paragraph 1 of this 
article in confornii ty with any treaties on mutual judicial assistance that may 
exist between them. 

Article 10 f1:I 
1. Each State Party shall ensure that education and information regarding the 
prohibition against torture are fully included in the training of law 
enforcement personnel, civil or military, medi.cal personnel, public officials 
and other persons who may be involved in the custody, interrogation or treatment 
of any individual subjected to any form of arrest, detention or imprisonment. 

2. Each State Party shall include this prohibition in the rules or 
instructions issued in regard to the duties and functions of any such persons. 

Article 11 f1:I 
Each State Party shall keep under systematic review interrogation rules, 

instructions, methods and practices as well as arrangements for the custody and 
treatment of persons subjected to any form of arrest, detention or imprisonment 
in any territory under its jurisdiction, with a view to preventing any cases of 
torture. 

Article 12 E./ 
Each State Party shall ensure that its competent authorities proceed to a 

prompt and impartial investigation, wherever there is reasonable ground to 
believe that an act of torture has been committed in any territory under its 
jurisdiction. 

Article 13 E.J 
Each State Party shall ensure that any individual who alleges he has been 

subjected to torture in any territory under its jurisdiction hae the right t.~ 
complain to and to have his case promptly and impartially examined by its 
competent authorities. Steps shall be taken to ensure that the complainant 
and witnesses are protected against all ill-treatment or intimidation as a 
consequence of his complaint or any evidence given. 
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1. Each State Party shall ensure in its legal system that the victim of an 
act of torture b c, redressed and have an ::mforceable right fo fair and adequate 
compensation including the means for as full rehabilitation as possible, In 
the event of the death of the victim as a result of an act of torture, his 
dependants shall be entitled to compensation. 

2. Nothing in this article shall affect any right of the victim or other 
persons to compensation which may exist under national law. 

Article 15 EJ' 
Each State Party shall ensure that any statement which is established to 

have been made as a result of torture shall not be invoked as evidence in any 
proceedings, except against a person accused of torture as evidence that the 
statement was made. 

Article 16 !!I 
1, Each State Party shall undertake to prevent in any territory under its 
jurisdiction other acts of cruel, inhuman or degrading treatment or 
punishment which do not amount to torture as defined in article 1, ¥n1en such 
acts are committed by or at the instigation of or with the consent or 
acquiescence of a public official or other person acting in an official capacity. 
In particular, the obligations contained in articles 10, 11 1 12, 13 and [14] shall 
apply with the substitution for references to torture of references to other 
forms of cruel, inhuman or degrading treatment or punishment. 

2. The provisions of this Convention are without prejudice to the provisions of 
any other international instrument or national law which prohibit cruel, inhuman 
or degrading treatment or punishment or which relate to extradition or expulsion." !!I 

y Adopted in 1979. 

~ Adopted in 1980. 

5:/ Adopted in 1981. 

y Adopted in 1982. 

!V Not ~ret adopted. 
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REVISED DRAFT ARTICLES SUBMITTED BY SWEDEN REGARDING THE 
IMPLEMENTATION OF . THE CONVENTION AGAINST TORTURE (E/CN.4/1493) 

1. There shall be established n Committee against Torture (hereinafter referred , 
to as the Committee). It shall consist of nine members and shall carry out the 
functions hereinafter provided. 

2. The Committee shall be composed of nationals of the States Parties to the 
present Convention ahd, so far as possible, of persons who are also members of the 
Human Rights Committee established in accordance with Article 28 of the 
International Covenant on Civil and Political Rights. The members of the Committee 
shall be persons of high moral character and rec~gnized competence in the fteld of 
human rights, consideration being given to the usefulness of the participation of 
some persons having legal experience. 

3. The members of the Committee shall be elected and shall serve in their 
personal capacity. 

Article 18 

1. The members of th~ Committee shall be elected by secret ballot from a list 
of persons possessin~ · the qualifications prescribed in article 17 and nominated 
for the purpose by the States Parties to the present 8onvention. 

2, Each State Party to the present Convention may nominate not more than two 
persons . These persons shall be nationals of the nominating State. 

3, A person shall be eligible for renomination. 

Article 19 

1. The initial election to the Committee shall be held no later than six months 
after the date of the entry into force of the present Convention. 

2. ht least four months before the datd of each election to the Committee, 
other than an election to fill a vacancy in accordance with article 23, the 
Secretary-G~neral ~f the United Nations shall address a written invitation to 
the States Parties to the present Convention to submit their nominations for 
membership of the Committee within three months. 

3. The Secretary-General of the United Nations shall prepare a list in alphabetical 
order of all the persons thus nominated, with an indication of the States Parties 
which have nominated them, and shall su.bmit it to the States Parties to the 
present Convention no later than one month before the date of each election. 

4. Elections of the members of the Committee shall be held at a meeting of the 
States Parties to the present Convention convened by the Secretary--General of the 
United Nations at the Headquarters of the United Nations or at the United Nations 
Office at Geneva. At that meeting, for which two thirds of the States Parties to 
the present Convention shall constitute a quorum, the persons elected to the 
Committee shall be those nominees who obtain the largest number of votes and an 
absolute m~jority of the votes of the representatives of the States Parties 
present and voting. 
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J'Lrticle 20 

1 . The Committee may not .~ncludo more than ono national of the same State. 

2. In the election of the Committee, consideration shall ~e ~iven to equitable 
g0ographical distribution of memb0rship and to the repr~sentation of the different 
forms of civilization nnct of the principal legal systems. 

i\r•ticle 21 . 

1. The members of th~ Committee shall be elected for 3 tarm of four years. 
They shall bo eligible for re-election if renominat0ct. 

2. Elections at the expiry of office shall he held in ~ccordancc with the 
pr~ceding articles of thu present Convention. 

I~rticle 22 

1 . If, in the unanimous opinion of the other members, a member of the Committee 
has ceased to carry out his functions for any cause other than absence of a 
temporary character, the Chairman of the Committee sh2ll notify the 
Sccretary•-General of the United N':ltions, who shall then decl:1re th8 seat of that 
member to be vacant. 

2. In the event of the death or the resignation of a member of the Committee, 
the Chairman shall·immediately notify the S0cretary-General of the United Nations, 
who shall declare the seat vacant from the date of death or the date on which 
the resignntion takes effect. 

Article 23 

1. When a vacancy is declared in accordnnce with article 22 and if the term of 
office of the member to be replaced does not expire within six months of the 
daclaration of ti~e v2.cancy, the SE~cr8tar:'•-General of the United Nations sh3ll 
notify each of the States 'P2rtios to thG present Convention , which may within 
two months submit nominations in accordance with qrticle 18 for the purpose of 
filling the vacancy. 

2. The Secretary-General of the United Nations shall prepare a list in 
alphabetical order of the p8rsons thus nominated and shall submit it to the 
States Parties to th0 present Convention. The el0ction to fill the vacancy 
shall then tak8 place in accordance with the relevant provisions of the 
present Convention, 

. 3 . . A m~mber of the Committee elected to fill a vacancy declared in accordance 
with.article 22 shall hold office for th8 remainder of the term of the member who 
vacated the seat on the Committee under the provisions of that article. 

Article 24 

The States Parties to the present Convention shall be respcinsible, in the 
same proportions as their contributions to tQe gen8rRl bud~et of the United Nations, 
for the expenses of the members of the Committee while they are in performance of 
Committee duties. 



Article 25 

E/CN.4/1982/L.40 
Annex II 
p8.ge 3 

The Secretaiy-General ~f the Uniied Nations shall provide the necessary 
staff and facilities for the effective performance of the functions of the Committee 
under the present Convention. 

Article 26 

I. The SecretQry-General of the United Nations shall convene the initial meeting 
of the Committee at the Headquarters of the United Ncitions or at the United Nations 
Office at Geneva. 

2. After its initial meeting, the Committee shall meet at such times as shall be 
provided in its rules of procedure. 

3. The CommittGe shall normally meet at the Headquarters of the United Nations 
or at the United Nations Office at Geneva. ,, .. . .. 

Article 2'1 

Every member of the Committee sh.111, before taking up his duties, make a 
solemn declaration in open committee that he will perform his functions impartially 
and conscientiously. 

Article 28 

1. The Committee shall elect its officers for a term of two years. They may be 
re•-elected. 

2. The Committee shall establish its own rules of procedure, but these rules 
shall provi~e, inter alia, that: 

(a) six members shall constitute a quorum; 

(b) decisions of the Committee shall be made by a majority vote of the 
members present.· 

Article 29 

1. The States P~rties to the present Convention undertake to submit to the 
Secretary.,General of the United Nations, 

(a) within one year of the entry into force of the Convention for the 
States Parties concerned, reports on measures they have tak6n to give effect to 
their undertakings under the Convention; and 

(b) subsequently, when so requested by the Committee, reports or other 
information relating to the application of the Convention. 

2. Such reports or other information shall be considered by the Committee, which 
shall transmit such comments or sugge:stions relating to them as it may consider 
appropriate to the States Parties. The Committee may also transmit such comments 
or suggestions to the Economic and Social Council along with copies of th~ repor~s 
it has received from the States Parties. 
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3, The States P2rties B8Y submit to the Com:1ittee observstions on ony connents or 
suggestions th2t m2y be r.12.do .in occordrncc with peragrnph 2 of this 2rticle. 

Articie·30 

1. If the Comnittee receives reliobly rttcsted inform2tion fro□ any source 
indicating that torture is bGing systemetic2lly practised in the territory of e 
St<1te Porty to the present Convention, the Committee, after giving th2t State P8rty 
the opportunity to state its views on the situ2tion, r.1c1y design2te one or more of 
its members to m2ke;:. confidentiol enquiry 2nd to report to the Committee urgently. 

2. An enquiry r.:12de in 2ccord2nco with por.'.'groph 1 of this 2rticle moy include o 
visit to the territory of tho Stc1te Porty concerned, unless the Government of tpct 
State Porty refuses to give its consent. 

Article 31 

1. A State Porty to tho present Convention m2y at any time decle.ro under this 
erticle that it recognizes the con;;:ietence of the Car.mi ttee to receive 1md consider 
comr.mnications to the effect th2t o State Party claims that cmotner Stote Porty is 
not fulfilling its oblig2tions under the present Convention • . . Such cor.rr:rnnications 
moy be received end considered occording to the procedures lc:·i'd down in tbis article 
only if suboi tted by o Stc:te Pc:•rty which hos nade a decl2r2tion recognizing in 
regord to itself the coopetence of the ConuJittee. No cormunication shDll be deolt 
with by the Cof:11Ylittee under this article if it concerns 2 Stote Pe.rty which has not 
made such n decl2rotion. Coruaunicotions received under this 2rticle sholl be dec1lt 
with in accord1mce with the following procodure: 

(.P) If a State Porty consictors that cnotber Stat e P2rty is not giving effect to 
the provisions of the present Convention, it m2y, by written cor::ir.rnnic2tion, oring the 
m2ttcr to the 2ttention of that State Party. Within three months after the receipt 
of the corununication tho roceiving Stete sh2ll afford the State which sent the 
cor:u:mnication en oxplonetion, or any· other st2.tement in writing · clarifying the r:10ttcr 
which should include:, to the extent possible ,ma pertinent, reference to donestic 
procedures 2nd remedies taken, pending, or ovniloble in the r.wtter. 

(b) If the notter is not adjusted to the satisfaction of both Stotes Parties 
concerned ·within six i.1onths 2fter tho receipt by the receiving Stote of the initiL'l 
communicotion, either Stote shell h.ave tl1e right to refer the matter to tho 
Committee, by notice given to tho Cor.nnittee end to the other State . 

(c) The Cor:mittoe shall do2-l \vith a natter r eferred to it under this Drticle 
only 2fter it h2s oscortained thet all domestic remedies hove been invoked and 
exh2usted in the matter, in conformity with the gener2lly recognized principles of 
international low. This sboll not be the rule where the applic~tion of the remedies 
is unreosomibly prolonged or is unlikely t o bring effective relief to the person 1-1ho 
is the victir.l of the viohition of the present Convention. 

· ( d) The Comm.it tee sh2ll hold closed meetings when ox2mining communications 
under this article. 
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(e) Subject to the provis10ns of subporograph (c), the Comnittee sholl l'loke 
2v2ilsble .its good offices to tho States Parties concerned with 2 view too friendly 
solution of the rn2tter on th~ b2sis of respect for tho obligations provided for in the 
present Convention. For this purpose, the Coru:1ittee may, when oppropri2te, set up on 
2d hoc 6oncili2tion cornn1ission. 

(f) In ,my netter referred to it under this 2rticle, tho Cor:rr.1ittee rl2Y call 
upon the StcJtos Forties concerned, referred to in subpor2gr2ph (b), to supply ony 
relev2nt inforrnotion. 

(g) The Stotes P2rtios concerned, referred to in subpcrogroph (b), shell hove 
the right to be represented whon tho rn: ttor is being considered by the CoE1E1i ttee ond 
to mc:ike subnissions orally c:md/or in writing. 

(h) The Cor:mittee sh2ll, within 12 months 2fter the dcte of receipt of notice 
under subpar2groph (b), suboit o report; 

(i) If a solution within the terr;1s of subpor2grnph (e) is re2ched, the 
Cornrnitteo sholl confine its report to 2 brief stotencnt of thefocts 
2nd of tho solution reoched. 

(ii) If 2 solution within the terns of subp1:r2gr2ph (e) is not reached, the 
Con~ittee shall confine its report too brief statement of tbe f2cts= 
the wri ttcm subnissions ond record of the orol submissions r:1odo by the 
Stctcs P2rtics concerned sholl be ettoched to the report. 

In every motter, the report sholl be cor.nunic2ted to the St2tes P2rties concerned. 

2. Tho provisions of this article sh2ll coI:Jc into force when five Stotes Forties 
to the present Convention hove m2do decl1:rotions under poragr2ph 1 of this orticle. 
Such decl2rotions sboll be deposited by the Stotes Forties with the Secretory-General 
of the Uni tea Nc1 tions, who sholl tr:--ns1:1i t copies thereof to tbe other States PDrties. 
A decl2re.tion Boy be withdrown at c1ny ti:oe by notific2tion to the Secrotory-Genero.l. 
Such 2 wi thdrov1ol sholl not prejudice the considerc1tirm of 1:my oatter which is the 
subject of 2 conmunication 2lreody tronsnitted under this 2rticle: no further 
coru:mnicotion by 2ny State Party shall be received under this c:irticle nftor the 
notification of withdrawal of the declarotion has been received by the 
Secretory-General, unless the State Porty concerned hes m;:ide o now declaration. 

Article 32 

1. A State Porty to the present Convention 03y 2t 2ny tine declore under this 
2rticle that it recognizes the conpctence of the Comnittee to receive ond consider 
coru:mnic2tions fror1 or on beh2lf of individuals subject t0 its jurisdiction who cloim 
to be victins of o viol8tion by o Stoto Porty of the provisions of the Convention. 
No cor::u:mnicotion shall be r6ceivod by the ConL1i ttce if it cr:mccrns o Stote Prrty to 
the Convention which hes n0t node such 2 declaration. 

2. The Comni tteo sholl crmsidor inadnissible ~my commnic2tion under this 2rticle 
which is ;-,,nonyi.--1ou:::;, or which it cons id ors to be 2n 2buse of the right o;f subnission 
of such• cor:i.rmnicetions o:r to bo lncorJpDtible 1vi th the provisions of the present 
Convention. 
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3, Subject to the provisions of p2rograph 2, the Comnittee sholl bring nny 
cor:u:iunicstions sub1Jitted to it under this article to the attention of the Stete Party 
to the present Convention which hos Dade o decloration under p2ragroph 1 and is 
2lleged to be violoting ony provisions of the Convention. Within six nonths, the 
receiving State shall suboit to the Committee written ·expl2ncltions or statenents 
clarifying the u2tter and the rencdy, if any, th2t m2y hove been taken by that State. 

4. The Cornoi ttee· sholl cons id er corrr.mnic2tions received under this article in the 
light of all informstion r.wde 2vailoble to it by or on behc1lf of the individual 2nd 
by the State Party concerned. 

5, The Com1:1ittee shell not consider any cor:ununications from 2n individual under 
this 2rticle unless it has ascert2ined th2t 

(a) the s 2me natter has not been, and is not being, examined under another 
procedure of international investigation or settlenenti 

(b) the individu8l has exhsusted 211 ovDiloble domestic reaedios; this shall 
not be the rule where the 2pplic2tion of the remedies. is unre2sorn:ibly prolonged or 
is unlikely to bring effective rolicf to tho person who is the victim of the 
violation of the present Convention. 

6. The Committee sllall hold closod noetings when exaT'.lining corn:mnic2tions under 
this article . 

7. The Com1i tteo shell forward its views to the State P2rty concerned and to the 
individual. 

8. The provisions of this article shall cor.w into force when five Stotos P2rties 
to the present Convention hDve 1cwdc docl2r2tions under pDragr2ph 1 of th i s 2rticle_. 
Such declar2tions shall be deposited by_ tho St2tes P2rties with the Secretary-General 
of the United Nd ions, who sholl tr1cnsmi t copies thereof to the other States P2rties • 
A declDration u.2y be withdr2wn c1t 8ny time by notification to tho Secretary-General. 
Such a wi thdrawa.l sholl not prejudice the consideration of any mzttor which is the 
subject of 2 conmunication 2lroody tronsnitted under this articlo; no further 
col:lI'.lunication by or on behalf of 2n individual sholl be received under this article 
after the. notification of wi thdraw2l of the declarotion has been received by the 
Secretary-General, unless the State P2rty concerned hos made a new declaration. 

Article 33 

The menbers of the CoBmittee, and of the ad hoc conciliation cor.1Dissions which 
CTay be appointed under article 31, p2r2 gr2ph 1 (e), shall be entitled to the 
facilities, privileges and irnnunities of experts on mission for the United Nations 
as laid dnwn in the relevant ~ections of tho Convention on the Privileges Dnd 
Immunities of the United Nations . 

.ll..rticl e 34 

The Committee sh8ll_submit to the General Assembly of the United N8tions, 
through the Econonic Dnd Social Council, en annuol roport on its activities. 
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Implementation provisions suggested by the Chairman- apEorteur as 
a ossible alternative to the draft articles 1 - in 

do cum en t E CN. 4 14 IP. 6) 

Article 17 

1. For the performance of the functions described in articles 18 and 19 there• 
shall be established a group consisting of five persons of recognized competence 
in the field of human rights~ consideration being given to the usefulness of the 
participation of some persons having legal experience. 

2. The Chairman of the Commission on Human Rights shall appoint the members of the 
group·froin among representatives to the Commission on Human Rights who are ne.tionals 
of States Parties to the Convention. If fewer than five States Parties to the 
Convention are members of the Commission on Human Rights, the Secretary-General 
of the United Nations shall, after consulting with all States Parties to the 
Convention, designate one or more nationals of States Parties which are not 
members of the Commission to take part in the work of the group until the next 
session of the Commission on Human Rights. 

3. The members of the group established in accordance with the preceding 
paragraphs shall serve in their personal capacity. 

4. The Secretary-General of the United Nations shall provide the necessary staff 
and facilities for the effective performance of the functions of the group 
established in accordance with paragraphs 1 and 2. 

5. The group established in accordance with paragraphs 1 and 2 shall forward an 
annual report on its performance of the functions described in articles 18 and 19 
to the States Parties to the Convention. It shall forward a copy of this report. to 
the Commission on Human Rights. 

Article 18 

1. The States Parties to the Convention undertake to submit to the Secretary-General 
of the United Nations reports on the measures they have taken to give effect to 
their .undertakings under the Convention: 

(a} within one year of the entry into force of the Convention for the 
States Parties concerned; and 

(b) whenever any new measures have been taken; and 

(c) when the group established in accordance with article 17 so requests. · 

2. Such reports shall be considered by the group established in accordance with 
article 17, which shall transmit them with such com.~ents and suggestions as it may 
consider appropriate to the States Parties. The group may also transmit such 
comments or suggestions to the Commission on Human Rights along with copies of the 
reports it has received from the States Parties. 
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3. The States Parties may submit to the group established in accordance with 
article 17 observations"on.any .. comments or suggestions that may•be -made in 
accordance with paragraph2 of the present article. 

Article 19 

1. If the group established in accordance with article 17 receives information 
from any source which in its view appears to indicate that torture is being 
systematically practised in the territory of a State Party to tho Convention, the. 
group shall invit e that State Party to submit observations with regard to the 
information concerned. 

2. On the basis of all relevant information available to the group, including any 
observations which may have been submitt ed by the State Party concerned, the group 
may, if it decides that this is warranted, des'ignate one or more of its members . to 
make a confidential enquiry and to. r eport to the group urgently •. 

3. An enquiry made in accord2.nce with paragraph 2 of this. article may include 
a visit to the territory of the State Party concerned, unless the Government of 
that State Party when informed of the intended visit, does not give its consent. 

4. After examining the report of its member or members submitted in accord2.nce· with 
paragraph 2 of this article, the' group may transmit to the State Party concerned 
any comments or suggestions which seem appropriate in view of the situation. 

5. All the proceedings of the group under this article shall be confidential. 

Article 20 

1. The States Parties to the Convention shall seek a solution to any dispute that 
may arise between them concerning the inte·rpretation or application of the 
Convention through the means indicated in article 33 of the Charter of the 
United Nations. 

2. The existence of .a dispute shall particularly be recognized when one 
State Party to the Convention has addressed to another State Party a wr~tten 
communication alleging that this other State .Party has failed to fulfil one of 
its obligations under the Convention and the State Party to whom the communication 
has been addressed denies the allegation or fails to reply within 45 days. 

3. If after the expiry of a period of 45 days after the existence of the dispute 
is recognized the States Parties concerned have not agreed on another method of 
settlement, any of them may set in motion the procedure of conciliation specified 
in the Annex to the present Convention, through a.request made to the 
Secretary-General of the United Nations. 

ANNEX 

1. A list of conciliators consisting ·of persons of high moral character and 
r ecognized competence in the field of hwnan rights shall be maintained by the 
Secretary-General of the United Nations. To this end, every State Party to the 
Convention shall be invited to nominate two conciliators, and the names of the 
persons so nominat ed shall constitut e the list. The term of a conciliator, including 
that of any conciliator nominated to fill a vacancy, shall be five years and may 
be renewed. A conciliator whose term expires shall continue to fulfil any function 
for which he shall have been chosen under the following paragraphs. 



E/CN.4/1982/1.40 
imnex III 
page 3 

2. When a request has been made to the Secretary-General in accordance with 
article 20, paragraph 3~ of the Convention, the Secretary-General shall bring the 
dispute before a Conciliation Commission constituted as follows. 

The State or States constituting one of the parties to the dispute shall 
appoint: 

(a) one conciliator of the nationality of that State or one of those 
States, who may or may not be chosen from the list referred to in paragraph 1, and 

(b) one conciliator not of the nationality of that State or of any of those 
States, who shall oe chosen from the list. 

The State or States constituting the other party to the dispute shall appoint 
two conciliators in the same way. The four conciliators chosen by the parties to 
th0 dispute shall be appointed within 45 days following the date on which the 
Secretary-Gen0ral receives the roquest. 

The four conciliators shall, within 45 days following the appointment of the 
last of them, appoint a fifth conciliator from the list, who shall oe the 
chair~an of the Conciliation Commission. 

If the appointment of the chairman or of any of the other conciliators has 
not been made within the period prescribed above for such appointments, it shall 
be made by the Secretary-General within 45 days following the expiry of that 
period. Any of the periods within which appointments must be made may be extended 
by agreement between the parties to the dispute. 

Any vacancy shall be filled in the manner prescribed for the initial 
appointment. 

3, The Conciliation Commission shall decide its own procedure. Decisions and 
recommendations of the Co1mnission shall bG made by a majority vote of the five 
members. 

4. The Commission shall hear the parties to the dispute and examine the claims 
and objections. It may make recommendations at any tir1e and shall present a 
Final Report within 180 days after its constitution. The Report, and any 
recommendations made by the Commission, shall not be "binding upon the parties and 
shall have no other character than that of recorunendations submitted for 
consideration to the parties. 

5. The Secretary-General shall provide the Coa~ission with such assistance and 
facilities as it may require for the performance of its function. The expenses 
of the Commission shall be borne by the United Nations. 




