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TITRODUCTIONW

1. At its thirty-fifth session, the General As sembly adopted regolution 35/192 on the
situation of human rights and fundamental freedoms in E1 Salvador on 15 December 1980
by 70 votes to 12, with 55 abstentions. In this resolution, the General Assembly
expressed deep concern at the grave violations of human rights and fundamental
freedomg in E1 Salvador and deplored several aspects of the situation of human rights
in that country., In addition, it.requested the Commission on Human Rights to examlne,

at its thirty-seventh session, the situation of human rights in El Salvado The text
of the resolution is as follows :

"The General Agsembly,

"Guided by the principles embodied in the Charter of %he United Nations
and the Universal Declaration of Human Rights,

”CQnsCious of its re poq51b111ty to promote and encourage respect for
human rights and fundamental freedoms for all,

"Noting that all Govermments have an obllfatlon to regpect and promote
human rights in accordance with the responsibilities they have undertaken under
various 1nternatlon 1 instruments,

”Bearlng in mind resolution 19 adopted on 30 July 1980 by .the World
Conference of the United Nations Decade for Women,

"Dismayed by reports of human rights violations in E1 Sslvador and
especially by the death of thousands of persons and the climate of repression
and iInsecurity prevsiling in the country, which favours terrorism by
paramilitary groups and enables it to . be engaged in with impunity,

"Deeply shocked by the vile asgsissination of Arohblshon Oscar Arnulfo Romero,
a prestigious versonality, outstanding for his defence of the human rights of the
Salvadorian people, and by the persecution of Salvadorian figures such as
Monsignor Arturo Rivera Damas, Apostolic Administrator of the Archdiocese of
San Sslvador,

"Gravely concerned about the unknown fate of many persons detained by the
authoritiesg,

"Profoundly indignant at the assassination of Mr, Enrique Alvarez Cérdova,
President of the Revolutionary Democratic Front of El Salvador, as well as of
five other members of the Executive Committee of that Front, perpetrated on
27 November 1980 in Ban Salwvador,

"Congidering that the supply of ams and other military assistance will
serve to aggravate the situvation in that country,

1. Bxpresses its deep concern at the grave violations of human rights
and fundamental freedoms in Bl Salvador;

"2, Deplores the murders, disappearances and other violations of human
rights reported in Bl Salvador and requests the Salvadorian authorities to take
prompt action to curb the reprehensible activities of paramilitary groups;
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REN Urges the Government of El Salvador to take the necessary steps to
ensure full respect for human rights and fundamental freedoms in that country
and to guarantee the safety of Monsignor Arturo Rivers Damas, Apostolic
Administrator of the Archdlocese of Ban Balvador, whose life is in danger;

"4.  Appeals for a cessation of violence and for the establishment of
full respect for human rights in El Salvador;

"5, Calls upon Govermnments to refrain from the supply of arms and
other militaxry assistance in the current circumstances;

"6.  Requests the Commission on Human Rights to examine, at its
thirty—-seventh segsion, the situation of human rights in El Salvador,"

2. The situation in Il Salvador was considered by the Commission on Human Rights
at its thirty-seventh sesgion under item 13 of the Commission's agenda, entitled
"Question of the violation of human rights and fundamental freedoms in any part

of the world, with particular reference to colonial and other dependent countries
and territories". After the debate on this item, the Commission adopted
resolution 32 (XXXVII) on the violation of human rights in Fl Salvador. In this
resolution, the Commission requested its Chairman to appoint, after consultations
within the Bureau, a Special Representative of the Comnission whose mandate would
be to investigate the reports about murders, abductions, disappearances, terrorist
acts and all grave violations of human rights and fundamental freedoms which had
taken place in K1 Salvador, based on information from all relevant sources and to
report on his findings to the Commission on Human Rights at its thirty-eighth
session., It further requested the Special Representative of the Commission to
submit an interim report toc the General Assembly at its thirty-sixth session.

The text of the resolution is as follows:

"The Commigsion on Human Rights,

"Guided by the principles embodied in the Charter of the United Hations
and the Universal Declaration of Human Rights,

"Conscilous of its responsibility to promote and nncourag‘e resnect for
human rights and fundamental freedoms for all,

"Noting that all Member States have an obligation to promote and protect
human rights and to carry out responsibilities they have undertaken under
various international human rights instruments,

"Recalling that in its resolution 35/192 of 15 December 1980, the
General Assembly stated its deep concern about the serious violations of human
ights and fundamental freedoms in Bl Salvador and requested ~the Commission on
Tuman Rights to examine, at its thirty-seventh session, the situation of human
rights in that country,

"Deeply disturbed by the continuing reports about murders, abductions,
disappearances, terrorist acts and all grave violations of human rlght and
fundamental freedoms in Bl Salvador, e
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"Deeply alarmed by the armed clashes in El Salvador and by the climate of
violence and insecurity prevailing in the cowntry,

"Mindful of the rules of international law, as con®ained in article 3 to
the Geneva Convention of 12 August 1949, which are applicable to. armed conflicts
not of an international charaeter and which requires the parties to the conflict
t0 apply a minimum standard of protection of human rizhts and of humane treatment,

"1, Ixpregses its aeen concern at the grave violations of human. rightg @ -
and fundamental freedoms in Il Salvador;

"2, Deplores the murders, abductions, disappearances, terrorist acts and
all grave violations of human rights and fundamental freedoms reported in
£l Salvador;

"3.  Calls upon all parties to bring about a peaceful settlement and to
seek an end to acts of violence in order to end the loss of lives and the -
suffering of the people of El Salvadoxr;

"4, Recalls that in its resolution 55/102 of 15 Decenber 1080 the
General Assembly calls upon Govermments to refrain from the supply of "arms
and other military assistance in the current circumnstances

_ "5, Urges the Govermment of E1 Salvador to take the necessary steps to
ensure full respect for human rights and fundamental freedcms in the country;

"6. Bumphasizes that the people of Bl Salvador have the right, as soon as
appropriate conditions have been established, to egtablish a democratically
elected Government, in an atmosphere free from intimidation and terror, and to
determine their own political, economic and social future, free from outside
interference;

"7,  Reruests its Chaimman to appoint, after consultations within the
Bureau; a Special Representative of the Commission whose mandate will be:

"(a) To investigate the reports about murders, abductions, disappearances,
terrorist acts and all grave violations of human rights and fundamental freedoms
which have taken place in El uaTvadoL5 based on information from all relevant
sources; ' :

"(b) To make recommendations as to what steps the Commission could take
to help to secure the enjoyment of human rights and fundamental, freedoms,
including economic, social and cultural rights; '

"(c) To report on his findings to the Commission on Human Rights at its
thirty-eighth session;

EN

"8, Requests the Secretary-General to give all necessary assistance to

- the Special neore gsentative of the Commission;

"9, Invites the Goverment of Bl Salvador as well as all other parties
concerned to extend their co-operation to the Special Representative of the
Commissions
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3.

"10. Requests the Special Representative of the Commission to submit an
interim report to the General Assembly at its thirty-sixth sesgsion;

"11. Decides to continue the examination ef the situation of human rights
in E1 Salvador with high priority at its thirty-eighth session,”

On 16 December 1981, the General Assembly adopted, by & votes to 22 with 53

abstentions, resolution~36/155, the text of which ig as follows:

"The General Assembly,

"Recognizing the permanent validity of the principles enshrined in the

Charter of the United Wations and in the Universel Declexation of Humen Rights,

“M"Conscious of its responsibility to promote and guarantee the maintenance
of those principles and to contribute to ensure resgpect for human rights and
fundamental freedoms for all, '

"Reiterating once more that all Hember States have an obligation to protect
human rights and fundamental freedoms and to fulfil in this regpect the
obligations they have undertaken through the various international instruments
in this field,

"Recalling its resolution 35/192 of 15 December 1980, in which, among other
things, 1t expressed deep concern for violations of human rights and fundamental
freedoms in El Salvador, especially in view of the death of thousands of people
and the climate of repression and insecurity which prevailed in that country and
deplored the agsassinations, disappearances and other serious violations of
human rights in E1 Salvador,

"Reiterating the appeal made by the General Assembly in that resolution for
the cessation of violence and the re-—esbablishment of full regpect for human
rights in Bl Salvador and for Governments of all States to refrain from supplying
arms and lending other forms of military assistance in the current circumstances,

"Bearing in mind Commission on Human Rights resolution 32 (XXXVII) of
11 March 1981, aoproved by the Economic and Social Council in May 1981, which
notes the persistence of the climate of violence and insecurity which prevails
in Bl Salvador,

"Endorsing the appeal to the Salvadorian parties involved, made by the
Commission on Human Rights in its resolution 32 (XXXVII), to arrive at a peaceful
settlement and put an end to violence in order to prevent further loss of lives
and alleviate the suffering of the people of Il Salvador,

"Taking note of resolution 10 (XXXIV) adopted by the Sub-Commission on the
Prevention of Discrimination and the Protection of Minorities, which states that
only respect for article 25 of the International Covenant on Civil and Political
Rights will assure to the Salvadorian nation, through the participation of all
its political forces, the full exercise of its fundamental rights in establishing
a democratically elected govermment, bubt also notes that at the present time these
conditions do not exist in L1l Salvadow,
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"Having studied the interim report on the situation of human rightec and
fundamental freedoms in Bl Salvador prepared by the Special Represemtative
appointed by the Commission on Human Rights, which confirms the seriousness
of the situation prevailing in Bl Salvador and, among other things, provides
evidence on the general attitude of passiveness and inactivity of the present
Salvadorian authorities with respect to the congtant human rights v101atlons
in that country,

"Hoting that the sitvation in Bl Salvador, as clearly showm in the interin
report of the Special Representative, has 1ts root causes in internal political,
economic and social factors, , ) '

"lL. Reiterates its deen concern for the situation pr”Valllnb in
i1 Salvaaor and the suffering of the Sslvadorian people;

”2. Requegts once more the Salvadorian parties involved to arrive at a
negotiated political solution in order to establish, in an atmosphere free lrom
rlntlmldatlon and terror, a aemooratloally elected goverﬂment

"3, “Deeply deplores all acts of violence and all grave violationsg of
‘human rights and fundamental freedoms, and regrets in particular the persistence
of a situation in which governmental paramilitary organizations and other ammed
groups continuve to act with total contempt for the 1life, gecurity and tranquility

of the civilian population;

"A., Draws the attention of all parties concerned to the fact that the
rules of international law, as contained in common article 3 of the Geneva
Conventions of 12 August 1949, are applicable to armed conflicts not of an’
international character and ¢eque‘ts the parties involved to apply a minimum
standard of protection to the affected population;

"5. Reiterates its appeal to all States to abstain from intervening in
the internal situation in Bl Salvador and to suspend all supplies of arms and
any type of military support, so as to allow the political forces in that
coutry to restore peace and security; ‘

"6, Affirms once more that it is incumbent only %o the Salvadorian people
to exercisé its right to determine freely its political status and freely pursue
itg economic, social and cultural development and to establish the conditions
and undertake the changes most adequate to its aspirations as a people and as
a nation without external interference of any kindj; ' '

"7.  Urges the Government of E1 Salvador to adopt the necessary measures
to ensure a full respect for the human rights of its population in all their
expressions, primarily by creating conditions which could lead to political
solution to the present crisis through the full participation of all
representatlve political forces in that country;

g, Urges the parties concerned to co-operate and not interfere with the
activities of the humanitarian organizations which are dedicated to alleviating
the suffering of the civilian popwlation in Bl Salvador;
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"9. - Requests the Commission on Human Rights at its"thirfy-éighth session
thoroughly to examine the gituation in El Salvador on the basis of the final
report of the Special Representative of the Commission on Human Rights;

"0, Decides to maintain under consideration, during its thirty-seventh
segsion, the situation of human rights and fundamental freedoms in E1 Salvador,
in order to examine anew this situation in the light of additional elements
provided by the Commission on Human Rights and the Economic and Social Council,"

4. Resolution 32 (XXXVII) of the Commigsion on Human Righte was ftransmitted, in
accordance with operative paragraph 9 of the resolution, to the Govermment of

El Balvador by a Note dated 22 May 1981 addressed to the Chargéd dt'Affaires a.i.

and the Permanent Representative of El Salvador at Geneva. In the same Note, the
Govermment of El Salvador was informed of the appointment of the Special Revregentative.

5. In fulfilment of the mandate contained in the above-mentioned resolution of the
Commission on Human Rights, the Special Representative submitted an interim report to
the General Assembly (A/36/608). On 25 November 1981, the Chairman of the Third
Committee, on behalf of the Committee, invited the Special Representative to submit
his report in person and to assist the Committee in its consideration of the document.
The Special Representative replied to that invitation with the following letter, dated
25 November 1981:

"Sir,

"I wish to thank you for inviting me, on behalf of the Third Committee of
the General Agsembly, to submit in person my interim report on the situation
of human rights in El Salvador and to assigt the Committee in its congideration.
As you will recall, I raised with you, early in the present session, the question
of the interpretation to be given to paragraph 10 of resolution 32 (XXXVII) of
the Commission on Human Rights, which requests me to submit an interim report
to the General Asgsembly at its current session. I was uncertain whether the
paragraph in guestion required only ‘tne preparation of 5 written report or
whether it also called for my presence in the Third Committee.

"In discharge of the mandate entrusted to me by the Commission or Human
Rights, I have taken great pains to ensure a climate of mutual trust and
co-operation between myself and all interested parties in L1 Salvador. I am
pleased to report in that connection that the Govermment of Bl Salvador has
given evidence of continued trust and co-operation, despite the difficult
circumstances known to all, and the fact that these have necessitated the
-inclusion in my interim report of information on which not all the parties,
perhaps, are necessarily in agreement. The need to retain the absolute trust
and co-operation of the authorities in guestion continues to be the primordial
consideration in the fulfilment of my mandate.

"You were good enough to keep me informed of the deliberations which
preceded your invitation. I note that during those discussions, certain
congiderations were put forward which could affect the good relations between
myself and the authorities of Bl Salvador. In these circumstances, I consider
that, in order to rule out all possibility of misunderstanding, it would be wiser
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not to avail myself of your kind invitation., I am sure the Committee will
understand my taking this position. If, during the Committee'!s deliberations,
further explanations should prove necessary, particularly regarding any
question of fact or interpretation, I should he happy to communicate them

to the Committee in due course and in the proper manner.

"I should be grateful if you would inform the Committez of the contents
of this letter. - '

Yours sincersly,

Mo . . e .
[Signed] José Antonio -Pastor-Ridrueje

Mr. Declan O'Donovan
Chairman of the Third Committee!

6. As in the case of hig interim report, the Special Representative hased his
analysis of the situation on informaition received from Governments, specialized
agencies, intergovernmental organizations and nonwgovernmental. organizations, and
on any other important information concerning the situation of human rights in

El Salvador. The Special Representative considered that the co-operation of the
Government of El Salvador would also be userul for the fulfilment of his mandate.
To this end, on 4 June 1981, the Director of the United Wations Division of Human
Rights wrote a letter to the Minister Counsellor of the Permanent-Mission of -

El Salvador to the United Nations Office at CGeneva, conveying the Special .
Representative's desire to visit El Salvador.  On 12 August 1981, that eountry's
Ambassador to the United Hations Office at Geneva transmitted- to the Specgial
Representative the authorization for him %o visit the country. The visit took
place in the second weelk of September.

Te The Special Representative arrived in. El Salvador-in the. evening of Meénday,

7 September and stayed there until the morning of Thursday, 10 September. The
Government of El Salvador extended to the Special Representative its full co-operation
and allowed him complete {reedom of action and movement; in fact, however, because

of obvious security reasons, and the inherent confidentiality and short duration of
the visit necessitated by those reasons, most of the contacts were with the
authorities of the country. Specifically, the Special Representative had an interview
with President Duarte, Vice-President Colonel CGutidrrez and Junta member Mr. Avalos;
an interview with the Defence llinister, Colonel Garcfa, who was-accempanied by members
of the General Staff and by the heads of--the Salvadorian security forces; an
interview with Mr. llorales Ehrlich, member of the Junta, in charge of agrarian reform;
other interviews with judges of the Supreme Court, the linister of Justice and the
Government Attorney; and an interview with Mr. Chaver ilena, Uinister for Foreign
Affairs. The Special Representative alsc.interviewed two prisoners detained in
national police offices in San Salvador, visited a refugee centre in San Salvador
called San José de la lontafla and held other talks with diplomatic representatives

of other States and with Lelvadorian private citizens...
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8., After the visit to Bl Salvador, the Special Representative went to Mexico City,
New York and Washington, and there was able to talk with the following persons,

among others: Hr, Hector Dada, former Junta member; Mr, Roberto lara Velado, former
Chairman of  the Commission Investigating Folitical Accused and Missing Persons,
established by the first Junta; Judge Atilio Ramfrez, who conducted the preliminary
inquiries into the assassination of Téfisignor Romero; Mr. Guillermo Ungo, former

Junta member and President of the I'rente Democrético Revolucionario; Iir. Romén Mayorga,
former member of the first Juntas  Mr, Carlos Federico Paredes, Deputy MHinister for
Beconomic Planning of Ll Salvador until Janvary 1981; and Colonel liajano, one of the
officials responsible for the coup d'état of 15 October 1979,

9. In Mexico City, the Special Representative also had an opportunity to interviev
Mr, Roberto Cuellar of Legal Aid, an office of the Archbishopric of San Salvador, and
Mrs. Garcfa Villas, of the El Balvador Commission on Human Rights. Also in Hexico City,
he heard statements and testimony from refugees concerning violations of their human
rights or those of their families., Some of this testimony is reproduced elsewhere in
this report.

10. After drafting his interim report, and for the purpose of fulfilment of his
mandate, the Special Representative had other interviews in Hew York and lladrid.
In the former city, he had talks with some delégations to the General Assembly,
inter alia, with the following persong: lr. Rafael Moreno, representative of the
Diplomatic Political Committee of the I'rente dé Liberacidn National Farabundo
Martf/Frente Democritico Revolucionario (FLUFM/FDR); Mr. Robert White, former
United States Ambassador te El Salvador; MNr. Carlos Hernandez, Plamming Secretary
of the National University of Bl Salvador; Mr. Enrique Haends, Minister of Economic
Affairs of the first Junta of EI Salvador and now the Washington revnregsentative of
the Alianzd Productiva, an association of Salvadorian businessmen; and

Colonel Adolfo Arnaldo Majano. In Madrid, the Special Representative had other
interviews, infer alia, with Fathe®.lgnacio Eyacurfa, Rector of the Catholic
University of El Salvador, and lir. Roberto Cuellar of Legal Aid.

11. The Ambassador of Bl Salvador to the United -Nations Office at Geneva made
available to the Division of Human Rights various documents which the Special
Representative used for the preparation of his final report. This material includes
a copy of the 9 December 1981 issue of the Information Bulletin Seinform entitled
"Governmeiit Junta gives approved Blectoral Law to Political Parties'; numerous
igsues from that collection; issue NHo. 17 (30 November 1981) of the weekly Campus, -
published in Belgiur; a copy of ‘the statement made by the delegation of El Salvador
in the Third Committee of thé General Assembly and containing the reply of the
Govermment of El Salvador to the interim report submitted by the Special
Representative; the 15 Decembex 1981 issue of the Daily Bulletin of fthe

United States Perminent Iission,at Geneva; and recent copies of meriodicals
published in E1 Salvador, as 'well as other documents, ‘
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12. The present report is the final report submitted by +the Special Representative
to the Commigsion on Human Rightg in accordance with the mandate entrusted to him by
Commission resolution 32 (XXXVII), In this report, the Special Representative
considered it appropriate to retain the general structure of the interim report,
with the addition of a section containing recommendations. Accordingly, the
structure of the final report is as followss

ncipal international and national legal rules
o
18

1vador concerning human rights and fundamental

I. A description of the pri
currently in force in E1
freedoms;

II., A description of the current political situation in the Republic of
¥l Salvador;

I1II. An account of the situation with vegard fto the exercise of economic, social
and cultural rights in Bl Salvador;

IV. An account of the situation with regard to regpect for civil and political
rights in Bl Salvador;

V. An account of the situation of refugees and other displaced persons as a
result of current events in Bl Salvador;

VI. An account of compliance with the international rules of humanitarian law
applicable in the ammed conflicts taking place in Il 3alvador;

VII. Some conclusions;

VIII; Recommendations.
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I. INTERFATIONAY AND MATTIONAT, LEGAI, RULES APPLICABLE
IN EIL, SATVADOR III THE MATTER OF HUMAIT RIGHTS AID
: TUNDAMENTAT, FREEDOIIS

13, On 21 September 1967, the Republic of Bl Salvador signed the International
Covenant on Dconomic, Sccial and Cultural Righte, vhich it ratified on

3G November 1979. On exactly the same dates, the Republic of L1 Salvodor signed
end ratified the International Covenant on Civil and Political Rights. D31 Salvador
ig thus a party to those instruments. In addition, 31 Salvador gigned the
American Cenvention on Human Righta (San José, Cecsta Rica, 22 Hovember 1969) on

15 June 1973, and on 2% June that same year proceeded to deposit the instrument of
ratification. L1 Salvador is thus a State narty to thoet Convention, It should be
noted, however, that in ratifying the San José Convention, El Salvador entered a
reservation to the eifect that its rotificetion wes to be understood to be without
prejudice to any provigions of the Convention which might conflict with specific
precepts in the Congtitution of the Republic. ‘

14. Yoreover, gince 17 June 1953, X1 Salvador hag been a party to the four Geneva
Conventions of 12 August 1949: Convention for the Amelioration of the Condition
of the Wounded and Sicl in Armed Forceg in the Field; Convention for the A
Amelioration of the Condition of Wounded, Sick and Shipwrecked MHembers of Armed
Forces at Sea; Convention relative to the Treatment of Prisoners of War; and
Convention relative to the Protection of Civilian Persons in Time of War. It
gshould be emphagsized that article 3 of the four above-mentioned Conventions
containg rules aprlicable to armed conflicts which are not of on international
character, such as those reguiring respect for the life of non-combatants and,
combatants who are hors de combat. Since 2% Hovember 1975, Tl Salvador hag also
been a party to tue Additional Protocols to the four 1949 Cenevag Conventionss
Additional Protocol to the Geneva Conventions of 12 August 1949 relating to the
protection of victima of international ammed conflicis; and Additional Protocol
to the Geneva Conventions of 12 August 1949 relating to non~international armed
conflicta.

15, With reperd to national rules, reference should be made, firstly, to the
FPolitical Constituticn of the Republic of Z1 Salvador, promulgated on 8 Janvary 1962.
According to thot Congtitution, sovereignty is vested in the people (art. 1) and
the Government has three bronches - legiglative, executive and Judiclal - which
muct act independently within the limite of their powers. Legislotive pouer is
vested in the Assembly (art. %6), Dxecutive power ig exercised by the President of
the Republic and by the Ministers and Under-Secretaries of State (art. 29).
Judicial power is exercised by the Supreme Court, the courts of second instance

and any other courts establiched by subsidiary lews (art. £1).

16, Mitles i and XI of the Constitution set Fforth individual and social rights,
and specify the procedures for guaranteeing the effectivenecss of those rights.
17. Individual rights include the follouing: individual freedom and prohibition
of servitude or any other status demaging to human dignity (art. 151)3; right of
any person to enter, leave or remain in the territory of the Republic, subject to
statutory limitations (art. 154); freedom to practise all religions, provided

that clerics and laymen do not engage in political propaganda invoking religious
grounds or baling advantage of the religious beliefs of the neople (axt, 15773
freedom of expression and thought, uvith prohibition of the digsemination of
anarchic and anti~democretic doctrines (axt. 158); dinviolability of correspondence
(axrt. 159); freedom of agsociation and peaceful aasenmbly, but prohibition of the
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. ~ ) . Lt . i g . - N
establishment of conventusl congregations and monastic institutions (art. 160);
right to the nrotection of the authorities (art. 162); risht to protection in

the preservaiion and defence of 1ife, honour, freedom, nroperty, profession and
employment (axrt., 163); rights to Justice and a fair trial (arte. 165-171);
right to life, freadom and habeag corpus (arts. 164 and 163); non-retroactivity

of lavs, except concerning public order and criminal muttors vhenever the neu

: ~ 2 7\ ,
lavy would be favourcble to the offender (art. 172)5 and right freely to dispose
off nergonal property and frecly to enter inte contracte (arts. 173 and 174).

18. The gocial rights of the inhabitants of the Republic include uhe folloving:
the family ig entitled to protection from the State, vhich musﬁ also protect the
vhysical, mental and moral Mealth of minors, vho have the right to education and

in or out of wedlock

Q1stanco (zxrt. 179); ecual rights of 211 X
antt of adopted children vith regard to education, agsisionce and paternal
protection (art. 180)3; worl is o socizl function vhich enjoys the protection of
the State and ig not resarded as a commoGity (art. 101); +the living and working
conditions and soclal gecurity of workevs are governed by the ILabour Code
(arts. 182-195); the nreservation, development ond dispemination of culture are
recognized as a primery obligation of the State (art. 196); one of the aims of
education should be to ingtil regpect for humen rights and obligations

arts. 197-203); autonomy of the University in teaching, administrative and
financial metters (art. 204); duty of *the State and of individuals o profect

o3
o0
mn
’

the health of the inhabitonte of the Republic, vhich congtitutes ¢ public asoet
N\ ' . .
(art. 205): obligation of the State to provide asgistance vithout charge to the

indigent sick (art. 208); ond o Higher Council of public health regponsible for
the health of the population (art. 200).

19. The Congtitution of El Salvador aswigns reasponsibility for mezsurces to
nprotect congtitutional rights to the Sup“ene Court and, in cevrtain cases, to the
courts of second instance. Thege ncasures congist of the remedy of habeas corpus
uhen o person's freedoms are restricted by an authority or individusl (art. 164)
and the right of zmparo {enforcement of constitutional rights) before the

Supreme Court for violation of the rights granted by the Congtitution (axrt. 221).
The Constitutional Procedurce Act governs the exercise of these rights and the
procedure for requiring the oppearvance of personc. The lotier procedure isg
followed in cases of luprisonment, detention, custody or restriction not
authorized by lew or effected in o manner or 1o an extent not authorized by law,
in vhich the apggrieved paxrty is entitled to be protected by o writ for the
appearance of percons.

itution aleso deals V\+u reasures for the suspennion of guarantees.
Under article 175, in cases of var, invasion of the territory, rebellion, sedition,
catastrophe,; epidemic or other generel calamity or serious breaches of the peace,
the guaraontecs establighed in articles 154, 158 (1), 159 and 160 may be suspended
in all or part of the tervritory of the Republic. The pericd of suspension must
not exceed )O days but may be renewed for a Turther 730 days, ii the circumastonces
which necessitoted it continue to euist. The Nationol Assembly is responsible

for decreeing the sugpension of guarantees or, 1T 1t is in recegs, the Ixecutive
Pover may provisionally adopt the measure and the Asgenbly must meet to endorse

or digallow the measure vithin a period of 40 hours. -

2C0. The Const

2l. After the Govermment Revolutioconary Council came <o pouer on 15 October 1979,
the folloving provisionsg affecting human rights and fundamental freedoms vere
premulgated: Decree llo. 1 of 15 October 1979 declaring the legitimacy of the new
Government and its assummiion of 1eg151au1ve novers through decrces having the
force of lau, The right of incurrection, procluimed in article 7 of the
Congbitution, vas invoked in this connection,
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22. Decree No. 2 of 16 October 1979, on the hasis of article 175 of the
Congtitution and for the purpose of maintaining public order, susnended the
suarentees in articleg 154 (rvmnt to enter, leave or remain in the territory),

153 (freedom of ohpveomloa and propagation of ideas), 159 (inviolability of
correspondence ) and 160 <LT@€QOm of agsenbly and association). Cn 2% October 1979,
the nev Govermment lifted the state of siege, but on 5 Harch 1980, proclaimed it
again for a period of 70 days, vhich has been extended up to the present time. On
5 October 1931 it vag extended for o further six months l/ although, according to
pregs reports, _/ the extension does not apply in respect of political parties,
g0 that they may campaign for the forthcoming constituent elections to be held
next March. As is indicated in a telex 3/ sent by the Government of E1 Salvador
to its Permanent Iission at Cenev on 15 January 1982 and made available to the
Special Repregentative ot dene that Government decreed on 21 Qctober 1981 that
"politicel parties moy eng age 1n recrultment campaigns and party propaganda
activities wvithout being subject to any of the restrictions imposed by the
sugpension of guarantees'". According to press reports, this extension '"does not
affect the freedom of the Salvadorian political partics, ‘which may use all means
for their campaign' with a view to the general elections'. 4/ According to other
reports, j/ the curfeu vhich vag in force wvag lifted on 15 October 19061,

2%. Decree Ho. 114 of 11 February 1980 confirmed the applicability of the 1962
Constitution and supplemented Daecree FHo. 1, establishing the legal framevork for
the reformg fo be undertaken, particularly agrarian reform,

24, Decrec No. 475 of 21 August 1980 declared o state of emermency in the Republic,
placing vnder military control the civil gervants and employees of the principal
autonomous agencleg,

25. Decree No. 507 of 3 December 1980, containing the Special Act on procedures
applicable to the offences referred to in article *77 of the TPolitical Congtitution
(treuqon, evaonagey rebellion, gedition and other offences against the
independence of the State and against international law). The Lecree specifies
that the military courts have jurisdiction in such offences. The bhasic provisions
of the Decree are as follows: (1) auxiliary authorities vhich make an arrest must
notify the militaxry judges within 24 hours and musi remand the accused within the
next 15 doyss (?) after proceedings have been initieted, the exarmining military
Judge must order the release or uetenbion of the occused, as appropriate, within
the next 72 hourss ()) if, at the end of the incuiry period, the Jjudge finda
grounds for deftaining the accused but, from a study of the case or by any other
means, establiches The need to subject the accused to measures of security, he

mu t so decide and der corrective detention for no more than 120 days, at his
iscretion (art. o) (A) the exomination phase must be gecret and lust no longer

l/ e Monde, 4~5 October 19081
2/ Bl Pois, Madrid, 1 Wovember 1981

2/ Telex No, 86 of 15 January 1931 from the Government of D1 Salvador to the
delegation cf Il Balvador to the United Nationg, Geneva.

ﬁ/ e lionde, 350 December 19G1.
5/ Ll Pafs, 17 October 1961.
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than 180 days; during vhich period there muat be ne intervention by the parties;
16 yeare of ope, but the corrective measures

(5) the law applies only tz persons over 1 e of ope,
referred to in article & may pogsibly be applied to minors under that age.-

26. The Special Representative deems it usefvl to wention =lso in this context
the Handbook of Hormal Oberativo Procedure for Counter-subversive Actions
Undertaken by the lational Police, of 23 September 1980, which was handed over to
him by the Director of the Hational Police in San Salvador. According . to this
Handbook, operationg carried oul by the WHational Police must comply with
constitutional precepts, with the prime objective of 'ensuring respect for moral
principles and the inviclability of human rights®. & ' :

§/ Arned Forces of Bl Solvador, National Police, Guia de Procedimiento
Onerativo MNormal de las Acciones Contragubversivas que Realice 1o Policia Hocional,.
(Handbook of Normal Operative Procedure for Counter-Subversive Actions undertaken
by the Hational Police), 23 September 1980, .1,
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II.  CURRENT POLITICAL SITUATION IN THE REPUBLIC OF EL SALVADOR

27. As will be described in greater detail in Scétion ITI of this report, which
contains data on the economic and social situation in L1 Selvador, the economy of
the country is basically agricvltural, and the unecual distribution of land
ownership has produced sharp differences in the income of the population., ..

28. Traditiocnally, only a small group of large 1and6wners;'ﬁho'also control
foreign trade andfthe barking system, has bencfited from the country's wealth.
In contrast to the privileged life~gtyle of this elite, the vast majority of the
population lives in a state of economic, social and cultural under—development.
It scems appropriate to recall here the words of the Ambassador and Permanent
Representative of Bl Balvador to the Organizaetion of American States, who,
speaking on behalf of the Government Revolubionory Junta on 10 July 1980, said
that the Junta was trying to put an end to "the infamous accumvlation of wealth,
culbure and power", adding that "the assets produced in Tl Salvador have been
enjoyed and monopolized almost entirely by a privileged group. However, this
wealth has been flaunted before the middle and lower classes ... they have seen
it, it vas their labour that produced it, but they have not enjoyed it; as a
result, they have become embittered and frustrated and have reacted vengefully". Z/

29. Only uvnder an authoritarian political rdégime could such a situabtion have been
naintained in recent decades. The Special Representative does not think it
necessary in this report Hto go back to the political vicissitudes of the

Republic of Bl Salvador prior to 1970; for the purposes of this report, it would
seen sufficient to describe the political developments of the past and present
decades.,

30. In 1972, elections wexrc held; they were actually won by José Napoledn Duarte,
a member of the Partido Demdcrata (ristiano, vho had the support of other parties.
However, election fraud preventcd the popular will from being respected, and

Mr. Duarte was obliged to seek relfuge abroad. The authoritarian situation wvas
perpetuated under the military régimes of Colonel Holina and General Romero,

Under Colonel Molina, there were some attempts to initiate agrarian reform, but
they never reached fulfilment. The situvation remained as in the past, although
there were mounting demands for political, cconomic and social change.

5L, At the end of the decade, on 15 October 1979 to be precise, there was another
successful military coup. Its instigabtors — army officers Adolfo Arnoldo Majano
and Jaime Abdul Gutierrez — immediately set up a Junta composed of three civilians
and themselves. The Junta al oance issued a proclamation describing its objectives:
these included, essentially, the declarabtion of a general amnesty allowing
political prisoners to be released and exiles to return, guarantees for political
and trade-union activities, agrarian reform with a viev to equitable land
distribution, reform of the financial and banking system, all this with duve
respect for human rights. In this connection, it should be noted that, under
Decrce No. 3 of 19 October 1979, a general amnesty was proclaimed for political
prisoners and exiles and that, under Decree No. 12 of 6 November 1979, the extreme
right-wing parenilitary organization Orden was dissolved.

7/ Organization of American States, Annuel Report of the Inter-American
Commission on Human Rights, 1979-1980 (Washington, D.C., General Sccretariat,
Organization of American States, 1980), p. 1%6 of Spanish version. See also
E/CN.4/1453.
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32, However, the Government Revolutionary Junta fommed in October 1979 aepparently
encountered major difficulties in carrying out its govermment progremme, for two
main reasons, according to informabtion recelved by the Special Revregentative: in
the first place, strong O“UOSitiOﬂ from poverful extreme right—wring groups and
sectors, one of them organized militarily and having connecilons with or protected
by some high—ranking‘m11lu@ry leaders, and, sccondly, the need to attack extreme
left-~wing guerrilla strongholds, which even confrolled some parts of the national

territory and were seceking to CVhrvlrow the Juntas anG seize nover for themsclves.

3%, In the circumstencas, the civilian members of the Junta and other genior
govermment officials tendered thelr collective regsignation on 3 January 1980.
The militery members of the Junta then invited important members of the Partido
Demberata Cristisnce - including‘M“ Hector Dade to join the Government. They
agreed to do so, provided that the promisecd :cfcrms wvould be uvnderteken, the
gystem democratized and humaA rights respected. A few days later, scveral popular
organizations merged te form the Co-ordinadora Revolucionaria de Masas. The
Communlstu, Socialists, Indenendents and & fov Chrisvian Democrats formed an
opposition political group called the Frente Democrdatico Revolucionario, while
the guerrilla grouns banded togcther as the Frente de Liberacidn Wacional
Farabundo HMarti.

34, However, the general situation in the country nobt only did wot improve; it
deteriorated in en alarming manner. Violabicns of human rights incressed in
unprecetented proportions, according to the information contained in section IV
of this report of the Special Representative.

35. At the beginning of March 1920, wr. Hector Dade resigned from hisg post in

the Junta; his resignation was folloved by that of other important members of the
Christian Democrat paxrty. The Juaba as tﬂea joined by ilr, José Na001@6n,Duarte,
also o member cf the Christian Democrat party vho, as indicabted carlier, was the
real vinner in the 1972 elections. On 22 December 1930, another change occurwed
vhen Colonel Adolfo Arncldo llajano, one of thc cuthors of the coup d'état of

15 OQctober 1979, left the Government. Accordi ng to & %uwucment made by

Colonel liajano to the Special Representative in November 150 "the reason for

the irreconcilable counflict between the Junta and myself was ny aim of seeking
out and disbanding secret extreme right-wing terrorist groups connected with and
protected by certain members of the Government". Ou 22 December 1980,

ITr. José¢ Napoledn Duarté became President. Colonel Jaime Abdul Gutidrrez vas
appointed Vice-Pregident of the Renublic and Commandcr-in-Chicel of the Armed Forces

36.  According to information contained in other wmarts of this report the violent
onditions in the courtry did not change for the better during 1981L. In January
CATIN %
\N 3T

of that yecan, the leftist guerrillas launched a major offensive, which the regular
army was able to contain. In the ren “LﬂlHG‘HOOuh of 1981, the consistent pattern
of gross violatious of human rights continued, ag did the Fighting boetween the
army troops and the leftist guerrille grouns

37. Ou 20 February 1901

-
<
G
st
O
)
o
-

Arnoldo ilajano was arrested bhecause,
according to press reports, he wva cred to be a deserter for refusing to
ccept the position of militery o of Bl Salvador at the Bmbassy in Medrid. 8/
Acuoralng to a public announcement, Colonel llajauno was freed in llarch end left the
country.

3/ {ptafn tional Herald Tx 25 February 190L, "Pormex member of Juata is
arrested in L1 Salvador", aad Le lon le, 24 Pebruary 1901, "Le Col. Adolfo HMajano
e Tt

st arrétdn, -
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38, During 1981, a few attempts were apparently made to mediate between the Junta
and the leftist opposition with a vievw to ending the bloody conflict in the country,
One such attempt vas made by the Goveruments of Mexico and Venezuela and another by
the Socialist International but, according to information received, they were
unsuccessful. It has been publicly announced that Ilr., Duarte has promised to hold
free and fair electionsg in Bl Zalvador in March 1982 and subsequently to hand over
powver to the winners in those elections. BFlections to the Constituent Assembly
have been called for 28 March 1932, They will be governed by the transitional
electoral Law prepared by the Central Blection Council and approved by the
Revolutionary Government Junta, under Decree No. 914 published in the Diario Oficial
of 18 December 1981, According to statements made by President Duarte when this
Law vas presented to the political parties, the Govermment of El-Salvador
undertakes to do its utmost to ensure that the elections are absolutely free,
above-board and genuine, and to guarantec that the wishes of the peovnle are
respected. 9/ Turthermore, the Goverament of El Salvador has invited 66 goveruments
and a few iandividuals and non~govermmental organizaticns to send observers to the
elections. }Q/ According to Government information ll/ there will be 5,000 polling
stations in the country and vobters will have to produce their identity card and
have one of their fingers marked with indelible purple ink that leaves a stain
lasting roughly 18 hours.

39, On 28 August 1981, the Govermments of France and HMexico issued a Joint
statement in which they recognized the Alliance of the Frente de Liberacidn Nacional
Parabundo Marti and the TFrente Democrdtico Revolucionario as being a representative
political force and, as such, entitled Lo take part in cstablishing the necessary
machinery of rapprochement and negotiation for finding a political solution to the
crisis. This statement was followed by another joint statement from the Ilinisters
for Foreign Affairs of Argentina, Bolivia, Chile, Colombia, the Dominican Republic,
Guatemala, Honduras, Paraguay and Venczuela, transmitted to the Secretary-General
of the United Nations on 4 September 1981 and expressing the view that the
Governments of Mexico and France had intervened in the internal affairs of

El Salvador, as well as thelr surprise at such an attitude, "vhich sets an
extremely grave prececent'". The Special Representative took note of various
statements made by government representatives during the general debate at the
thirty-sixth session of the General Assembly and indicated his support for one ox
other position. ' :

40. On 11 December 1981, the General Assembly of the Organization of fmerican States
adopted, by 22 votes to 3, with 3 abstentions, the following resolution on
Bl Salvadoxr:

9/ Information Dulletin of the Govermment of Bl Jalvador, Seinform, No. 16,
© December 1981.
10/ Telex to the Permanent Mission of El Salvador to the United Nations Office
at Geneva,

11/ Seinform, 11 January 1982.
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THE GEMORAL ASSEIBLY,

. BECALLING the provisions of articles 3 and 16 of the Charter of the
Organization of Amexican States, concerning the principle of golidarity of
American States with a poliftical entity based on the effective exercise
of representative democracy, respect for the funtamental rights of the
individual and the principle of the self-detcrmination of peonles,

RECADLING, ALSO, wesolution GA/RES.510 (¥-0/80), which lays dovn thet
the democratic system shall form the basis for establishment of a political
society respectful of human values, and

HAVING IEARD the statements ma

e by Heads of Dcle?atlon on this question
during the digcussgion in the Genoral Asse

rﬂD__J s

COMSIDERING that the Covernment of KL Sa?vador has expregsed its
intention of seeking in the democratic process a »olitical solution to the
‘violence which is affecting that country and, to that end, has decided on

March 1932 a8 the date for the election of a Iat onal Constituent Assembly,

That the Government of Bl Salvador has aunounced that the Salvadorian
political electoral procedure is in process of development, and

That the Government of Bl Salvador has invited other govermnments to
observe the holding of the elccltions.

1. To
neace, social just
cnable the ¢

vish that the people of Bl Salvador may achieve
temocracy within a pluralistic system that ill
country to exercise their ina llen@ble rights;

2. To express the hone that all Salvadorians nay a@hlevo a climate of
eace and harmony through genuirely democretic clections
T To suggest that governments vhich so desire should consider the
possibility of replying favourebly to the invitaticn extendced to them by
the Govermment of Bl Salvador to observe the holding of the elections;

Ao To repudiate violeuce anc tcr“orﬁsn ant any act which constitutes
a violation of the princinle of nop-intervention:

=

5. To reiterave thet, in conformity with the principle of

’
non~intervention, thoe solution~of 'Ls‘*nternmL problems is a matter for
the Salvadorian peopnle alone.
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STTUATION WITH REGARD TO THE EXERCISE OF
BCOONOIMIC, SOCIAL AND CULTURAL RIGHTS IN
BL SAIVLUOR

41, El Salvador is a small country in Central Imerica with an area of 21,040 km?
and a population of 4,5%9,500 inhabitants, comprising a rural population of
2,637,000 and an urban population of 1,902,500, The population density is

215 inhabitants per km? and the growth rate 3%.28 per cent.l?

42. The country's economy is basically agricultural and the pattern of land
ownership is thus importent to the exercise of economic and social rights. The
distribution of ownership is, however, very unequal. According to information
received by the Special Representative, before agrarian reform, 6C per cent of the
land was owned by 1.6 per cent of the population. Cf the remeinder, 21 per cent
belonged to 91 per cent of the inhabitants. Consequently, the distribution of the
national income reveals gross imequalities.lé/ According to information received,
5 per cent of the populstion receives 21.4 per cent of the nationsl income and the
poorer half of the population 17.9 per oemt.iﬂ/

43, In addition, according to information supplied to the Special Representative by
the Economic¢ Commission for latin America (BCIA), official figures show that the
national unemployment rate rose from about 7 per cent in 1979 to epproximately

17 per cent in 1980, In the Commission's opinicn, the figure for open unemployment
would be even higher if the large number of workers who emigrated had remained in

El Salvador. ‘fccording to the same source, in 1980 the highest level of official
unemployment was reached in March, when it was 48 per cent in the agricultural

sector e2nd 23 per cent for the econouy as a wholes the lowest level was in June, when
official unemployment in the agricultural sector was 25 per cent and the level for the
whole nation about 10 per cent.lﬁ/ '

12/ Data taken from the document issued on 11 December 1981 by the General

Jdirectorate of Economic and Social Affairs of the Ministry of Foreign Affairs of
El Sslvador,

5/ nterct h Commi 2 on Human Rights in Latin America, Submission

13 Interchurch Committee on Human Rights in latin America, Submission to the
Canadian Ambassador to the thirty-seventh session of the Commission on Human Rights,
22 Januexry 1981, "Bl Salvador', p. 48. :

14/ U.5. Department of State, Country Renorts on Human Rights Practices,
report submitted to the Commitiee on Forelgn Relations of the United States Senate

and the Committee on Foreign Affairs of the United States House of Representatives,
2 February 1981, '"E1 Sslvador', p. 430,

15/ United Nations, BEconomic and Social Council, Economic Commission for
Latin America (ECIA), Bl Salvador, Note for the Fconomic Study of ILatin America, 1980
(CEPALAMEX/1 45/Rev.l, 25 lay 1981) ». 17.
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44. It should also be noted that the violence in E1 Salvador has been accompanied
by a marked deterioration in the economic situation. According to ECIA, the
economic- consequences of that situation were a decline in production - with some
exceptions in the agricultural sector, partly attributable to the start of the
agrarian restructuring promoted by the Govermment - a drep in private investment and
flights of capital, exodus of the entrepreneurial class and material damage to
productive firms and fo capital formation. Per capita income thus declined in real
terms for the second consecutive year: by 4.5 per cent in 1979 and by 10 per cent in
1980, According to the same source, the per capita domestic product, which was 4463
in 1978, dropped to $442 in 1979 and to $398 in 1980.16

45, The Government Junta which came to power on 15 October 1979 at once announced its
intention of undertaking a series of reforms, including agrarian reform, in order %o
achieve a fairer dlutrlbutlon of land in the Republic of Bl Salvador, nationalization
of the banking system and nationalization of foreign trade. Because of its special
importance, the Special Representative wishes to refer primarily to agrarian reform,
whose objectives, essentisl features and stages were explained %o him in

Bl Salvador by Mr., Morales Ehrlich, member of the Junta and mainly responsible for

this reform.

46. A preparatory agrsrian reform messure is contained in Decree No. 43 of

8 December 1979, which imposes restrictions on the division and transfer of rural
property, specifying that such Trensactions require the authorization of the
Instituto Balvadorefio de Transformacidn Agraria in the case of owners of 50 to
100 hectares, the apparent aim being to prevent the big land-owners from dividing
land among their relatives in an attempt Yo evade the expected agrarian reform.

47. On 6 March 1980, the Revolutionary Government Junte promulgated two important
Decrees: Decree Ho. 153 containing the Basic Agrarien Reform Act, and Decree No. 154
relating to estates of over 500 hecteres.

48, Decree No, 154 governs the first phase of agrarian reform, providing for
expropriation of estates of over 5CC heciares. The Act cortained in Decree ¥ , 153
provides for compensation of land-owners with State bonds and allows them to retain
estates of less than 100 or 150 heotareS, accordlng to circumstances. The estates
expropriated are given to rural co-operatives. According to the report by

Simon and Stephens published in 1981 by OArau Americatl , this first phasge of
agrarian reform in L1 Salvador may affect 238 large estates totalling 218,000 hectares,
or 15 per cent of the cultivaeble land. But this report is highly critical of the
preparation and results of the first phase of agrarisn reform., Some land-owners
apparently exerted pressure to recover their estates and a commission was
established for the return of land; apparently 68 estates were returned. The rural
population, for its part, reacted with feelings of insecurity and fear. The reform
apparently actually benefited some of the permanent estate stafllfl ‘such as managers,

16/ 1Ibid., p. 2.

17/ Simon, Lewrence R. and Stephens, James C. Jr., L1 Salvador and Tand Reform
1980-81 Impact hudit (Boston Massachusetts, QXFAN America, Inc., 1981), p. 22.
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accountants, drivers, mechanics and other such staff) but not the farm workers or
labourers, who are dominated in-the co-operatives by the permanent staff and by other
lecaders such as officials of the Instituto Selvadoredo de Transformacidn Agrarlg.

In all, over 60 per cent of the rural populabtion appears to have been excluded from
the reform.

49.  According to data supplied by BCIAA§/, thid vhase of agrarian reform affected
376 large estates of 500 hectares or more, totelling 244,083 hectares in the hands of
244 land-owners, Hevertheless, apoordin~ to the same source, it was slowed dowm by
technicel, operational and financial difficulties. Although expropriation did cccur,
estates continued 1o be occupied by the Army end, after lengthy and complicated pro-
cedures, were transferred to some rural orgenizations which did not always succeed in
Obfaining the necessary technical and Tinancial assistance to enable them to maintain
-ovtput. DBCLA adde that, on some holdings, some success was hevertheless achieved with
the production of staple grain crops.

50, According to information supplied by the weekly Cam us,~./’the first stage of
the reform has already been completed and 5?0 states have been handed over to as
many co-operativeg, regrouping 35,000 rural families and benefitting some

250,000 persons.

51. The Junta agsin proclaimed a state of giege at the same fime as 1% hHromulgated
the two Decrees of 6 March 1980, claiming that the vurpose was to prevent the forces
opposed. to agrarian reform from achieving their goal.. &ccordlng to complaints

received by the Inter--American Commission on IHuman Rig¢Ub, the result of this
meagure was that the Armed Forces occupied some land gffected by the reform, triggering
certain acts of violence which affected quite a few rural inhabitants.

52, The second phase of sgrarian reform, prescribed in Lecree No. 155 containing
the Basic Agrerien Reform Act, affcctes esta tas of over 100 or 150 hectares -
depending on the quality of the land -~ and less than 500 hectares. Provision is
made for expropristicn ¢f such estates, wllch are to be handed over to co-operatives
similar to those set up during the first phese, with compensation to the owners,
partly in cash and partly in Stete bonds.

0

53. Aocording to the above-mentioned report by Simon and Stephensﬁl/, this phase
concerns between 1,500 and 2,000 estates, accouniting for 70 per cent: of the coffee
crop and thus constituting the real core of Salvadorian agrarian reform. As noted
in that report, . owever, there are good reasons for believing that the second phase

ECLA, cop.cit., p. 10.

Campus Hebdomadaire, Ho. 17, 70 Hovember 1981, pp. 2--3.

EE@

Organization of American Stotes, op. cit., p. 139.

N
—

simon and Stephens, op. cit., p. 19.
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will in fact never be implemented. In this connection, it is said that on _
14 HMay 1980, Colonel Jaime Abdul Gutiérrez announced thalt no more reforms would be
carried out other than those in phase one and those envisaged in Vecyee Wo, 207,
which will be ccnsidered below; this would halve the impaci of the agrarian reform.
The report of the United States Department of 5totef2/ notes that this Second,phasé
of reform is still under consideration. This ig apart from other technical
difficulties mentioned in the report by Simon and Stephens.

54, According to the weekly Campus, the second phase of agrarian reform is now
being implemented and 200,000 hectares will be steadily incorporated in the reform
process; apparently 60 landowners have proposed to the Instituto Salvadorefio de
Transformacidén Agrarie (ISTA) +that it should purchase their estates and the payment
agreements have already been concluded. A further 200 landowners are said to be
negotiating with ISTA for the sale of their lands.Z22

55. The third phase of agrarian reform undertaken by the present Salvadorien Junta
is set out in Decree No. 207 of 18 April 1980. Holdings of any size formed under =
landleasing and sharecropping system would become the property of the tenants and
sharecroppers, on the understanding that no person benefittingunder the Decree

could become the owner of holdings of more than seven hectares. Provision is also
made for compensation of the owners.

56, According to the above-mentioned report by Simon and Stephensgé/, the Decree is
opern to serious criticism and has encountered considerable resistance, not only from
the landholders affected,maeny of them poor, but also from tenants and sharecroppers.
It would exclude most of the rural inhsbitants of Bl Salvador and spparently the
title deeds have not in fact been distributed, no special credit lines have been

- . , H s
opened and very few rural workers have ceased to rent land.

. 5T Nevertheless, in the opinion of the weekly Cempus, the implementation of
Decree No, 207 has so far affected 40,000 hectares of land, and 23,000 peasant
families have been transformed into landowners with the help of public Credits.gi/
According to the E1 3r-lvador Government “ulletin Seinform 12 December 1981), more

- than 32,000 requests have been processed to dote and more than 18,000 title-deeds
‘Thanded over .26

U.5. Department of State, Country Reports ...y op.cit., »n. 431,
bJ 3 )y I

-7

Campug Hebdomadaire, No. 17, 30 Hovember 1981, p. 3.

5
Simon and Stephens, op.cit,, pp. 56-57.
3

Campus Hebdomadaire, No. 17, 30 November 1981, pe 5.

RERER

Seinform, 12 December 1981,
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h8. As regards banklng reform, the Special Representative would refer to
Decree Wo. 158 of the Revolutionary Govermment Junta, dated 7 March 1980, which
contains the Act rationalizing credit ins t¢uUtiOQS and savings and loan
associations. Under this Act, the shares of these institutions are expropriated
and become the properiy of the State. The latter must offer up to 20 per cent of
the expropriated shares to the employees concerned, to whom it will grant credit
facilities for their purchases; up to 29 ver cent of the shares will be coffered to
private investors, with the restriction That no natural or legal verson apart from
the State mey be a shareholder in more then ore financial instituftion, or hold more
than 1 per cent of its shares. The Act also provides for compensation of the
exnropriﬂted shareholders. According %o the Covernment of El Salvador,EZ/ between
Jamuary 1979 and 15 March 1980 savings and loans declined by 200 million colones,
HWLLh the nationalizatiion of the bank and the savings and loan associations,
savings and losns rose to 275 million colones within a period of onths,
reflecling a sharp recovery in a short time'. It is aluo reported__7 that the
greater part of the expropriated shares hag been paid for with bonds and that the
nationalizel commercial bank is exercising stricter contrcl cover its lending, in the
interest of a better utilization of financial resources.

59. Deoree‘No. 114 of 8 Februsry 1980 provides for the nationalization of

foreign trade, in the context of which there have been established in EL Salvador the
National Coffee Institute (INCAFE) and the Wational Sugar Institute (INAZUCAR).
According to the Govermment of E1 Salvador.__/ (ILAZUCAh was set up on 20 May 1980)
to market the country's sugor production, both at home and abroad; seven sugar mills
and refineries were transferred to it in October 1980. iccording to the same source,
sugaxr output declined, for twe reasons: difficulty of access to many of the
properties, because of the prevalling vioclence; and lack of any investment
initiative on the part of private medium-~sized growers, although this indecision was
counterbalanced by the positive acticn of co-operatives in the reformed agrarian
gector. This information refers to certsin successes achieved in the sugar sector
as a result of the nationalization of foreign frades (1) wore efficient production;
(2/ the formulation of &z planned national sugsr volicy; (3) +the avoidance of a
collapse of the national sugar industry; aﬂd,(4, sevings under the head of
transport '

60, gif? regard o the health situation, the Bl S-lvador Commission on Human Rights
Temor+s5 that there is one physician for every 3,650 inhsbitants, one dentist for
every 10,000 inhebitants and one nurse for every 3,500 inhabitants. According to

the same source, 67 per cent of the physicisns are practising in the capital, where

27/ Ibid., 28 August 1981.
28/ Ibid., 28 July 1981

?0/ Yocument of the Ministry of Foreign Affairs, No. 9893, San Salvadory
28 July 1931,

30/ E1 Salvador Commission of Human Rights (CDIPS), Boletin Informativo,
November 1980, No. 2, pp. 3-4.
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17 per cent of the population lives. The report of the U.0. Jepartment of State
notes that the_ departments in the llinistry of Health are over-staffed and poorly
administered.2y) The same report adds that the infant mortality rate in rural areas
is more than 1 in 10 and that life expectancy is 54 years in rural areas and 59 inéi?e
country as a whole. According to the report of the Toronto Inter-Church Commitiee 2 ’
Bl Salvador has the lowest per capita consumpiion of celories in ILatin America. The
E1l Salvedor Commission on Humen Rights states that the calorie deficiency is

26 per cent and the protein deficiency 47 per cent3d/ .,

61. On the subject of education in Bl Selvedor, the El Salvador Commission on
Human Rights gives the following informationdd s the illiteracy rate is 40 per cent;
the scho 1 enrolment rate is 44 per cent; 15 per cent of the teachers are in rural
areas and 85 per cent in urban areas. JAccdrding to the report of the U.S, Lepartment
of State, approximately 67 per cent of the adult population can read and write.§§7

U.5. Department of State, Country Repoxts ceey cp.cit., p. 43C.

Inter-Church Committee on Humen Rights in Letin America, op.cit,, p. 49.
CDHES. op.cit., ». 3.
Thid.

7.8, Department of State, Country Reports, op.cit. p. 430.
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IV. SITUATION WITH REGARD TO RESPECT T'OR CIVIL
AND POLITICAL RIGHTS TN EL SAILVADOR

62.  According to information received by the Special Representative, there has been
a consistent pattern of gross violations of eivil and political rights of all kinds
over the past two years in the Republic of E1l Salvador, involving attempts on human
life, cases of torture and cruel, inhuman and degrading treatment, arbitrary
deprivation of freedom, arbitrery interference in individuals' private life, family,
place of residence and correspondence, and viclations of freedom of thought,
conscience, religion, exnression, peaceful assembly and association, etc. One
characterigtic of these violations is that they often ended tragically in the
violation of the besic and primary right of the human person, fthe right to life.
Apparently torture wos very often followed by the death of the person tortured, and
the same can be said of persons arbitrarily deprived:of their freedom. People who
are abducted disappear and ravely reappear alive. Ir addition, attempts to .put an
end to freedom of expression or assembly or association very frequently involved
attempts against human life. A1l of this reportedly took place in an over-all
context of inactivity and passivity on the part of the Salvedorian judiciary in
which victime or their relatives were unahle to gel any action taken on their
complaints.

63. 1In these circumstances, the Special Renresentative decided that it would be
inavpropriate to conduct e detailed review of informaticn on human rights violations
in the light of gpecific provisionsg of the domestic and international legal
ingtruments which are binding on the Republic of ¥l Salvador in this aree, The
nature of the violations mentioned above calls for o different apvuroach. Since the
greater part of the reported viclations involved attempts against human life, the
Special Representative decided that it would be preferable 1o bage thisg part of his
report on such attemnts, adopting by way of exposition a clegsificetion which takes
into account the actual circumstances in vwhich these repeated attempts take place.
Thieg clasgsgification, vhich does not imply any rigid distinction between the various
categories, is as follows: {(a) murders; (b) abductions and disappesrances;

(¢) other terrorist acts; and (d) other human rights violations. In this, the
Special Representative is essentially using the categories of human rights
violations given in paragraph 7 (a) of resolution %2 (XXAVII) of the Commission on
Human Rights, which also contains his mandate.

1.  JMurders

64. According to Legal Aid 36/ (an office run by the Archdiocese of San Salvador
vhich works-in sgitu on the bagig of direct information and testimony, but which
according to a sgtatement by Monsignor Rivers y Damas eppearing in the weekly review
Campus does not speek on behalf of the Archdiocese), 51/ in 1979 the security forces
murdered 1,030 people for pelitical reasons.

36/ Legal Aid Service of the Archdiocese of San Salvador, Bl Salvadox:
One Year of Renression, (Geneva, World Council of Churches, Commission of the
Churches on International Affairs, 1981), n. 32. Translated from: El Salvadors:
Del Genocido de la Junta Militer a la Bsperveuras de la Lucha, written by
TLe 581 Ald «

jz/ Campus Hebdomadaire, No. 17, 13% November 1981, ». 6.

I
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65. According to the same scurce, éﬁ/ in 1930 there were 8,062 political murders.
The 1980 report of the Inter-American Commission on Human Rights 39/ speaks of some
6,000 people killed during the first nine months of that year. The 1981 report

of the United States Departnent of State 49/ puts the number of murders in 1980 at
arcund 9,000, The report of the Toronte-bagsed Inter Church Committee on

Human Righte in Latin America g;/ gives the figure of 12,076 people murdered in 1980.

66. According to documentary information handed cver to the Special Representative
by Legal £id, the murders continued subsequently, and between 1 Jenuary and

25 September 1981 the firure rose tc 10,714, Ag/ According to the same source,
between 26 September and 2 October 1981, 49 murders were committed, between

3 and 9 October the number of murders was 65; Dbetween 31 October and 6 November, 2473
between 7 November and 1% Novempber, 503 Dbetween 14 and 20 November, 345; Dbetween

21 and 27 November, 138; hetween 28 November and 4 December, 62: and between

12 and 18 December, 119. 43/ According to the Acting Archbishop of San Salvador,
Monsignor Rivera y Damas, 11,723 deaths resulted from the peolitical violence in the
first 11 months of 1981, most of them involving non-combatant peasants. The sources
of these data are the Archdiocese of San Salvador, the Red Cross and the Commission
on Human Rights. 44/

67. However, the opinion of the United States Assistant Secretary of State for
inter-American Affairs, on 14 December 1981, was that "Violent d
in combat, are down by more than half gince last year'. 4§/v

68. According to a publication by the National Police Force of El Salvador, Aé/
between 1 Jamuary and 8 Sentember, terrorist organizations carried out
37 kidnappings and murders and killed 293 civilians (executions).

69. As to those responsible for the murders, Legal Aid attributes the figures for
1980 and 1981 to the Army, military security forces and paramilitary organizations
co~ordinated by the Armed Torceg High Command and considers the murders to have
been pelitically motivated. QZ/ In the view of the Toronto Inter Church Committee,

38/ Ibid., p. 11.

52/ Organization of American States, op. cit., p. 428.

gg/ United States Department of State, Country Reports, op. cit., p. 425.

él/ Inter-~Church Committee on Humen Rights in latin America, op. cit.,

p. 39,

42/ Legal Aid, Archdioccese of San Salvador, Bl Salvader, C.A.
8 October 1981,

43/ Ibid.

éﬂ/ International Herald Tribune, 5 January 1982; The Guardian,
5 January 1982.

Aﬁ/ United States Mission in Geneva, Daily Bulletin, Tuesday,
15 December 1981, . I

4@/ Fuerza Armada de E1 Salvador, Policia Nationale, Resumen estadistico
gobre lag actividades de organizaciones teroristas clandestinasg, tendienteg a
destruir la economia de la Republica de Il Salvador, (San Salvador,

8 September 1981).

47/ Legal Aid, El Salvador. One Year of Repression, ». ©.
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those murdered were the victims of officially approved repression. 43 According
to Amnesty International, there are revorts of humen rights viclations committed by
non-governmental coposition forces. However, Amnesty International goes on to say
that analysis of 2ll the available data would suggest that most of the reported
violations, including torture, disappearances and murders in cold blood, wvere
carried out by security forces and were directed against people who were not

involved in guerrilla activities. A9 The 1980 wveport of the Inter-American
Commission on Human Rights vrefers +o "terrorist asssults by armed groups of the

extreme left and the extreme right" which in 1980 became increasingly frequent. 59/
However, the Commission's anmual report of 20 October 1931, in referring to the
question of illegal executions in certain Latin American countries including

El Salvador, etates that: "In most cases such executions were directly committed
by security forces which act with impunity outside the law, as well as by
paramilitary groups which operate with the acquiescence or tacit approval of the
governments'. jl/' The report submitted to the Committes on Migrations, Refugees
and Demography of the Council of Burope stetes in reference to recent developments
that "extreme right-wing military orgenizations and extreme left-wing revolutionary
groups have stepped up their action, resorting increasingly to acts of violence,
mirder and torture'. gg/ The report of the United States Department of State,jﬁ/
asserts that homicides and terrorist acte are the work of both the forces of the
left-wing Frente Terrorigta, which often claim responsibility for them, and of
right-wing elements joined by a number of members of official security organizations,
and addg that armed left-wingers have teken hostage or murdered many government
officials, diplomats, landowners, members of right-wing paramilitary groups and
sugpected informers. Lceording to documentation provided to the United Nations
Commisgion on Human Rights by the Head of the United States delegation jé/
guerrilla fighters claim to have killed nearly 6,000 people in 1980.

70. The Special Representative wisghes to refer to information on some especially
blatant and illustrative cases of wurder, such as mass killings of peasants and
other individuals, attempts againsgt Church leaders, priests and monks in a general
climate of persecution of the Church, assassinations of political leaders and
human rights advocates and murders of university and school teachers.

71, Among the informetion on mass killings of peasants, mention should be made of -
the incident on 14 May 1980 on the banks of the Sumpul River, which forms the
border between Bl Salvador and Honduras, in the province of Chatanalengo .in the
north of Ll Salvador. According to information provided by Legal Aid jj/ the
Salvadorian Army and other militery forces, such as the National Guard and the
Policia de Hacienda (Treasury police), accompanied by members of the paramilitary
organization CRDEN, hounded the population throughout vast areas of the countryside,

07

48 Interchurch Committee on Human Rights in Llatin America, op. cit., ». 40.

AQ/ Amne sty International, news release, 11 June 1981, »n. 3,

50/ Organizetion of Americen States, op. cit., n. 134,

j;/ Organization of American States, Apnual Report of the Inter-American
Commigsion on Human Righte, 1957, Washington, D.C,; General Secretariat,
Organization of American States, 1981, p. 111.

=

22/ Counecil of Burope, Parlismentary Assembly, Report on Refugees from
Tl Balvador, 7 Anril 31981, p. 2. )

ct

=y

and 4 29
54/ E/CH.4/1467, 24 February 1981.

55/ Legal Aid, op. cit., ». 13,

53/ United States Department of State, Country renorts, op. cit., pp. 428
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causing several hundred peasants to take refuge on the banks of the Bumpul River
vhere they machine-gunned them. The forces in question were aided by two helicopters.
Some peasants managed to cross the river but were turned bhack by Honduran troops and
forced to return to Bl Salvadorian territory. In all, some 600 people, including
yomen and childr2n, lost their lives. “he 1980 report of the Inter-American
Commission on Human Rights.jé/ gives an essentially similar account. According

to this source, however, the Government of Il Salvador denied all responsibility

and, in view of the contradictory versions, the Inter-American Commission decided

to open an investigation, the results of which have not as yet heen transmitted to
the Special Representative, In any event, the report on refugees from E1 Salvador
prepared for the Committee on Migrations, Refugees and Demography of the Council of
Burope jZ/ refers to the testimony of an Amnesgty International representative which
would confirm Legal Aid's version of the Sumpul massacre. Amnesty International's
version 58/ of the massacre coincides with that of Legal Aid and also indicates that
the account was confirmed by eyewitnesses and Salvadorian human rights groups. It
also reports that, on 19 June 1980, the Honduran diccese of Santa Rosa de Copan
published a declaration condemning the massacre signed by 36 priests and monks. The
declaration was publisghed in The United Church Obgerver in October 1980, However,
the Government of El1 Salvador denied all responsibility and in a telex sent to its
Ambassador to the United Nations Office at Geneva on 26 June 1980 invited the
national and international press fo investigate personally the version which
Jjournalists had proved to be false. Tn a telex 59/ the following day the CGovernment
gstated that the area in which the act allegedly took place is undewr the supervision of
OAS military observers, whose chief has algo denied the affair ... the charge is made
forty days after the alleged events, an incomprehensible interval of time if an
occurrence of such megnitude had really taken place .... According to information
transmitted by the Government of Bl Salvador to the Division of Human Rights, the
presence of OAS military observers in the border area between Honduras and

Bl Balvador was due to the esteblishment of a demilitarized zone along the border,
following the conflict between the two countries in 1969. §Q/

72. Another mass killing of peesants wevorted by Legal Aid‘éi/ and
Amne sty International §§/ was that perpetrated by members of the paramilitary
organization ORITN on 9 July 1980 againg™ members of the Mc jica-Santos family in

56/ Organization of American States, Annual Report of the Inter-American
Commisgion on Human Rightg, 1979-1980.  Waghington, D.C,, General Secretariat,
Organization of American States, 1980, pp. 132 and 133.

51/ Council of Evrope, op. cit.; p. 23.

jg/ Ampesty International, Letter dated 6 Mey 1981 from the Secretary-General
of Amnesty International addressed to the United Statesg Secretary of State
(AT Index: AMR 29/%1/31).

59/ Telex Nos. 719 and 725 of 26 and 27 June 1980, from the Government of
E1l Sglvador to the Permanent Mission of ®1 Salvador to the United Nations Office
alt Geneva, made available to the Special Representative. '

ég/ Note verbale from the Permanent Migsion of El Balvador to the
United Nations Office at Geneva of 18 January 1982,

61/ Tegal Aid, op. cit., p. 15.

62/ Amnesty International, Letter dated 6 May 1981 from the Secretary-General
of Amnesty International addressed to the United States Secretary of State.
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the Mogotes canton of San Pablo Tacachico, in which ORDEN members were nroteoted by
Army troops.. Thirity-one members of the family were killed, including 1% children
under 10 years of age. The Legal Aid report gives the nemes and ageg of the neople
murdered.

in Monte Carmelos, a digtrict
vals murdered seven neople in

73. According fo press reports, éj/ on 7 April
of San Salvador, uniformed and non-uniformed
their homes and dragged o further 2% out and ki them in the street. ~ Two houses
were also get ablaze by bazooka fire. Accora1n5 to the same sources, the Ministry -
of Defence stated that the deaths occurred when the F”liCe hﬂmlug founo‘mut that’
guerrilla fighters were fto hold an Imnortant meeting in uontc Lﬂrmclou, arvived on

TG

the scene and were attacked by 60 people. Meny sources state that, according to
one report, four soldiers were killed, Tho Bl 597vaoor Commission on Human R¢ghig,
for its part, reported by telex from Mexico 64/ that on 16 June 1981, in the

Plen del Pino canton near San Salvador, six aﬂch utc were murdered in en operation
carried out by more then 200 members of the Pow*cwe de Haciende becked vp by two small
tanks. The report gave the names of those murdered, who were aged between

14 8ﬂd 20 years, and indicated that tney were killed before their relatives' eyes.

74. The Svecial Representative also h?s Wﬂformctlop on rurders committed in wvhat
appears to be a general climate of persecution of the Cetholic Churckﬁ vhogse leaders,
priests and members have courageously defended human rights. These murders include,
notably, the assassination of the Arghbishop of San Salvador, Monsignor Cgcar Arnulfo
Romero, The Special Representative was able to read the sermons of the assassinated
prelate, 6)/ which courageously denounced human rights violations and advocated the
need for social reforms and reconcilisztion among the country's various forces and
sectors. In his sermon on the day before his assassinetion, Monsignor Remero
appealed to members of the Army and security forces, saying that the murder of
peasants was contrary to divine and human lew and werning the Government that reforms
were useless if they were accompanied by so much bloodshed. On 24 Harch 198G, the
Archbishop was shot deed while saying mass in e chapel in Ban Salvador, The question
of the respongibility for this murder has been the subject of much speculation. The
Special Representative was able 1o hear the testimony of Mr. Jorge Pinto who was until
recently editor of the Sen Salvador oci?y newspaper El Indopendiente, According to
that testimony, at the time of the assas Megr. Romerc vag saying mass for
the soul of Mr. Pinto's mother and My, Pfr rts that he heard someone who

arrived late for the mass sey that the a ssing were protected by national police

patrols stationed near the chanel. The eport of the Inter-American Commission

on Human Rights states that ... "The Commission has learned that Judge B’Tllo Ramirez,

who 1is respensgible-for- the -investigation into ﬁhe cssagsination of Monsignor Romero,
1A

has accused Colomel José Medrano 'and Mz jor Roberto D £1u1 8ON, formO? offﬂcefQ-0¢»~»
the National Guard and former members of ORDEN, of hiring the asszssins." 66/  The
Special Representative also heard the gta emoﬂL of Juo 4 io Ramirez who wag:

respongible for the first judicial investigation into “LC }ronow shop's assessination.

éﬁ/ International Herald Tribune, 8 and 9 April 1931; Le Monde,
9 and 11 April 1981; Time, 10 Avpril 19813 Le Continent, 13 A7T71 1981.

6A/ Telex of 19 June 1981 from the Bl Szlvedor Comnission on Human Rights
(Mex1co thy), transmitting a communiqué.

Ve

65 Romero, Monsignor Oscar A., Cese la Represgidn!l, Editorial Popular
22 9 I 9 8 9
Madrid, 1930,

66/ Organization of American States, op. cit., p. 134. See alsgo
do cument L/CN 4/145%, p. 136,
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According to the judge, in the days immediately following the assassination, he
received death threats at his home and subsequently ftwo young men z little over

23 years of age entered hig home armed with machine~-guns, obvicusly intending to

kill him, The judge was able to defend himself with a shotgun and a revolver and
left the country as soon as vosgsible, At the time of prenaration of this veport,
the Special Representative had no news of the progress of the legal proceedings
initiated by Salvadorian justice to determine responeibility for the murder of |
Monsignor Romero. Lepal Aid §Z/ reports the murder of other priests and monks.
According to these revorts, seminarist José Otsmaro Cdceres was murdered on -

25 July 1980 by members of the National Guard and ORDEN in Platanares canton.
According to the same source, Italian priest Cosme Svezzotio was murdered in the
department of La Paz, Father Manuel Auntonio Reyes Monio was murdered on

6 October 1980 and Father Marcisl Serrano on 28 November 1980. Amne sty
International €8/ refers to these and other killings of priests and monks. To these
reports we should add that of the murder on 2 December 1980 of three United States
nuns and a woman lay missionary, whose bodies were found in Santiago Nonualco in the
department of La Pag bearing signs of violence. According to the 1981 report of the
United States Department of State, 69/ a United States mission reported, on the basis
of circumstantial evidence, the possible implication of the security forces in these
murders and, according to press reports, 19/ the Salvadorian Minister of Defence,
Colonel José Guillermo Garcia, announced that six members of the armed forces had
been arrested on 29 April 1981 as murder suspects.

75. The widespread persecution of opposition political leaders and Salvadorian
human rights advocates has also frequently ended in murder. Thus, according ‘to
information provided by Legal Aid, Zl/ on 27 November 1980, 25 police in civilian
clothes entered the Legal Aid office which was suryvounded by 200 police and soldiers,
and captured six leaders of the Frente Democrdtico Revolutionario (FIR) who were
there at the time: Enrigue Alvarez Cdrdoba, President of the FDR, Manuel Franco,
Juan Chacdn, Humberto Mendoza, Baurigue Escobar Barrera and Doroteo Herndndez.  The
bodies of all these people were found later, bearing signs of strangulation, and
mutilation end with various bullet holes in their skulls. Amnesty International 72/
gives a similar version of what happened. The Special Representative was able 1o
read letters and telegrams dencuncing those murders from private individuals and
associations who of course had not actually witnessed them.

67/ Legal Aid, op. cit., p. 24.

§§/ Amnesty International, Letter dated 6 Moy 1981 from the Secretary-General
of Amnesty Internaticnal addressed to the United States Secretary of State, p». 4.

r

ég/ United States Department.of State, Country report, ovn. cit., p. 432,

ZQ/ International Herald Tribune, 11 May 1981, "Six soldiers arrested in
deaths of women, El Salvador confirms"; The Guardian, 11 May 1981, "Salvador
confirms murder arrests".

71/ TLegal Aid, op. cit., p. 3.

72/ Amnesty International, Letter dated 6 May 1981 from the Secretary-Gereral
of Amnesty International addressed to the United States Becretary of State, ». 3.
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76. According to revorts from the DL Salvador Commission on Humen Rights _é/ end

also the report of the Toronto Inter-Clivrch Committee on Human.Rights in

Latin Americe, 14/ on 3 October 1930 Mrs. Maria Magdalena Henrigquesz, press attaché
for the Ll Selvador Commission on Human Rights, was abducted by two uniformed members
of the police. Her body wag found on 7 Cctober with eight machine-gun wounds.

he Special Representative read a photocony, nrovided by al Aid, of the statement
by a witness to the murder. Aoein, sccording o 7Df0lm8klﬁn from the
El Salvador Commigsion on Human Rights 75/ end the Toronto Committee, as well as

from Legal Aid, Zé/ on 25 October 1980 “he administrator of *the 11 Salvador Commission
on Human Rights, Mr, Ramdn Valladeres, was murdered Regarding the killings of
Mrs. Henriquez and Mr. Valladsres, the Special Rep seLtative was able to read
letters and telegrems from private associations and individuals who had not, however,
witnessed whet havpened.

)

]

77. Furthermore, on % Januvary 1991 #Mr. Josgé Rodolfo Viera, Director of the

nstituto Salvadorefio de Transformaci / ; i ited States citizens
Mlchael Hemmer and lark Pearlman, advisers on labour, were murdered in the
Sheraton Hotel in San Salvador. Amne g% ternational ZZ/ indicates in reference
to these murders that, according to published revorts, the Government of El Salvador
has made arrests in connection 1 cage, an occurrence which, in
Amnesty International's view, is an exception to the ;eneral rule.,

Yt

78. According to information furnished to the Special Representative by

Legal Aid_zg/ after guerrilla forces had bhlown un the Puente de Cro, the
BDalvadorian Army carried out an enveloping military operation on the south-east bank
of the Ric Lempa and surrounding villages between 20 and 29 October 1981. This
source reporits that the operation resulted in the murder of 44 minors, the capture
and disappearance of 24 other minors,. the deviruci“on by murder and oap%vre of

10 family groups,- the murder of %% women and the capture and disappearance of

36 other women, According to Le Monde, "The Jrelgfc estimated that there had been
a number of civilian victims of this large-scale offensgive by the army in the

Rio Lempa area'. ZQ/ According, however, to the information provided by the

Press Committee of the Salvadorian Armed Forces, 80/ the military action resulted in

73/ Tl Salvador Commission on Human Rights, Boletin Tunformativo, Wo. 4,
January 1981, p. 6.

74/  Inter-Church Committee on Humen Rights in Latin Amewica, op. cit., p. 45.

25/ El Salvador Commission on Human Ri ghte, Boletin Informativo, No. 4,
p. 11, : :

76/ Tegal hid, op, cit., p. 19.

77/ Amnesty International, letiewr .dated 6 May 1931 from the Secretary-General
of Amnesty International to the United States Secretary of Stete, p. 11l

18/ lLegal Aid of the Archdiocese of San Selvador, Il .Balvador,
Apartado Postal 294, Boletin Urgenta.

79/ Le Vonde, 3 % November 1981,

QQ/ Diario de Hoy, San Salvador, %1 October 1981.
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the death of seven soldiers and 15 army casualties and the death of 1%2 terrerists

on the side of the guerrillag; their bodies had been buried there to prevent
epidemicss; the information alsc states that "Some boat sank in the river Lempa,
and with them a number of terrorighe, It was stat thet these muet have been some

of the corpses which people in the area saw froat,nv nost in the river.

79. The Special Representative also wishes to mention a number of reports on murders
of secondary and primary school teachers. Thug, according to information provided
by Legal Aid, _4/ the Agociacidn Nacional de Educadores Salvadorefios reported on

21 June 1980 that 1%6 schoolfeachers had been killed since 1 Jenuary of that year.

80, In 2 communicué of 20 August 1980, the same hgscciation revorted that in 1979
33 university teachers helonging to the Associaticon had been murdered by military
forces and officially backed paramilitary groups and that so far in 1980

84 secondary schoolteachers had been murdereéd.

81, Amnesty Internationel, for its part, revorts that 90 nrimary schoolteachers
were murdered between Jeonuary and Ociober 1980.  Legal Aid __/ also refers to
individual murders guch as that of Bladimir Barrics, director of a school group in
Tecapdn, who was machine-gunned in front of his pupils by heavily armed individuals
wearing bulletproof vests who identified themselves ag members of the Death Squad,
in an action co-ordinated by the National Guard, and that of the Rector of the
National University, Pélix Antonio Ulloa, and his driver, Francisco Antonio Cuellar
Menendez, on 28 October 1980,

82. Turthermore, according to a telex communiqué from the Ll Salvador Commission

cn Human Rightg, ”3/ the Agociacidn Nacional de Bducadoreg Salvadorefiog reported

the abduction and subhseguent murder of 12 svhoolaeQCMehu, including the headmistress
of the Ahuachapan Rural School between 1 and 18 June 1961

8%, A Jetter and rveport handed to the Special RBevnresentative on 25 November 1981 by
Carlos Hernandez, Secretary for Planning at *hﬂ University of El Salvador states
that in a period of less than two years 16 teachers, 4% students and 3 university
employees were murdered and that the camous of the University of Bl Salvador was
occupied and looted by the military almogt a year and a half ago. No classes vere
being held and the education of more than 45,000 gtudents was suffering. According
to information provided by the Government of Fl Salvador, SA/ there were 16 private
unive¢31t*es in the country with 16,000 registered students.

§l/ Legal Aid, op. cit., ». 14,
82/ Ibid., op. 14 and 19.

83/ Telex dated 19 June 1981 from the Ll Salvador Commisgion on Human Rights
(MGYWCO City), transmitting a communiqué.

84/ Seinform, 25 Wovember 1981.
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2 Abductions and disappearances

84, We are dealing here with a category of serious human rights violations

which has much in common with the previous category of murders, In fact,

many of those abducted lost their lives at the hands of thelr abductors, but only
after some time, In addition, their bodics are not alvays found and if they are,
they have been tortured, mutilated and disfigured to such an extent that they are
often unrecognizable.,

85, According to Legal Aid,85/ under. the military govermments of Colonel Molina

and General Romero {(1972- 107 , the office had records of 215 people who had been

captured and later disappeared, The Working Group on Lnforced cr Involuntary

Disappearances, established within the United Nations by resoluvion 20.(XXXVI) of

the Commission on Human Rights 86/ received reporis of 104 cases of disappearances
& T X

for the period January to Cctober 1979

86. v 6 November 1979, Decree No. 9 of the Govermment Revcluticnary Junta of

El Salvador established a Special Commission to investigate Political Prisoners

and the Disappeared. The Commission issued its final report cn 3% January 1980,

in which it stated: '"In general terms, we can report that to date we have not
found a single person of those who appear on the list of the disappeared; butl

on the other hand, we have proof of the capture of many of them by various

official security forces, as of the detention of scveral of them in the barracks

of the security forces.,” Since the Special Commission had not found any prisoners
in any of those places, it added the following comments "All this brings us to

the conclusion that we can presume that all the disappeared are dead". 87/

87. With regard tc 1980, Legal A1088/ has reported 21% cases of people who
disappeared for pelitical reasons betmecn Jonuery and August, inclusive, of
that yeaxr, According to that information, the individuals in guestion were

captured by the Army and military security forces, The United Nations Werking Group

on Enforced or Involuntary Disappearances, 89/ for its part, received 199 reports
on disappearances in 1980. Of these, 19 related to trade unionists, 40 tc students
and 45 to ﬂC“O’ﬂt?, day labourers and casual workers, The Working Group also
received reports of disappearances of teachers, industrial workers, two priests an
one journalist.

88, According to the reports analysed by the Working Group, to which the

Special Representative had access, the arrests usually occurred at the home of the
misging person, in the street or in public places, Also according to those reports,

most of the arrests were made by members of the Army, the National Guard, the

rural police, the security forces or the paramilitary crganizaticn CRDEN, In some
cases, 1t was reported that the national p l‘oc and even the Air Force took part

in the arrests, Several reports sitate that the subject's home was searched and

ransacked by the persouns making the arrest,

et e

85/ Legal Aid, op.cit.,, p. 17.

86/  United Nations, Commission on Human Rights, Report of the Working Group
on Enforced or Involuntary Disappearances (B/CN.4/14%5), para., 86,

E/CN.4/1435, vpara. 91.
Legal Aid, op.cit., p. 17.
B/CN.4/1435, para. 88,

kg



89. The Working Group itself states that, with regard to disappearances in 1980,
little information has been received on the fate of disappeared persons or on
places where they might be held. In a few cases, the body of the victim has
been reported found some time after his arrest, In addition te the information
on the arrests, there is evidence that, prior to their death, these persons had
been detained somevhere for a period: the bodies bore marks showing that their
hands had been bound and that they had been tortured. Further, the Working Group
says. that it is aware of reports that aumerous bodies have been found in

El Salvador, often mutilated beyond recognition, which precluded their
identification as missing persons.

90, In June 1981, the International Committee of the Red Cross 29/ reported

that, on average, 40 people visit its cffice in El Salvador each day to report
cases of persons presumed tc have disappeared or to ask fornews of disappeared
relatives, Since June 1980, the ICRC office has opened some 1,900 files on A
persons presumed missing and, through its efforts, has managed to find 438 of them,
76 of whom were found dead. . '

91. With regard to detentions, the International Committee of the Red Cross
reports 91/ that, after it opened its office in Bl Salvador in June 1980, the
authorities allowed staff of the office to visit all permanent or temporary,
civilian or militery detention centres without notice, to interview all the
prisoners without any officials in attendance and bto assist them, According to
the same source, staff of the office made 295 visite to 159 detention centres
between 1 January and 31 May 1981. A further 775 people were detained during that
period, but by making frequent visits, staff of the office were able to interview
a total of 4,290 prisoners. The competent authorities of the Government confirmed
the freedom of movement of the ICRC to the Special Representative when he visited
£l galvadomr, :

3. Other terrorigt acts

92. The murders, abductions and disappearances reported in the preceeding pages

are extreme manifestations of terrorist acts, We ghall now turn to a number of
other terrorist acts which were designed, on a massive and violent scale, to prevent
the exercise of such human rights as freedom of opinion, expression and peaceful
assembly, trade union rights, etc., but on occasion also culminated in the tragic
loss of human lives,

9%, According to information supplied by Legal Aid 92/ on 18 February 1980, the
explosion of a charge of dynamite destroyed the radic station of the Archdiocese
of San Salvador, YSAX, La Voz de la Verdad, which used to broadcast the sermons of
Monsignor Romero. The 1980 report of the Inter—American Commission on Human
Rights Qé/ also reports this attack, but gives the date as 19 February.

94, Legal Aid also reports 94/ raids on trade union premises, in particular the
19 March 1980 raid on the premises of the Federscidn Sindical Revelucionaria
(Revolutionary Trade Union Federation), in which .a worker, Mauricio Barrera, was

90/  International Committee of the Red Cross, Accidn del CICR en El Salvador,
situation report No. 2, June 1981 (OP/AML/2e - 81, 25/06,81).

‘ Tbid., p. 2.

2

22/ Legal Aid, op.cit., pp. 19 and 20,
93 Organization of American States, op,cit. p. 136, See also

B/CN.4/1453, p, 136,
94/  Legal Aid, op,cit., p. 18.
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killed. According to information frem the same source, as a result of the
destruction of trade union premises, since July 1980 Balvadorian workers have
been unable to exercise their rights of association and assembly, The report
of the Inter-Church Committee on Human Rights in Latin America 95/ also refers
to various attacks on trade unions.

95. According to 1nformatlon reproduced in the 1980 report of the Inter-American
Commission on Human Rightsggé/ ‘on 2 April 1980 two Dutch journalists were wounded
by the police who fired on the vehicle in which they were riding, despite the
fact that they had identified themselves as reporiters and the car had visible -
press signs. '

96. According to informetion in the same report,; 97/ on 26 Junc 1980 some 300
people, including the lcaders the Comité Revolucionario de la Coordinadora

de Masas (Revolutlonary Commlutec for Mass Cobrdinﬁticn) wcrc’trgpped Together
with national and foreign newsmen, in the basement of a building at the

National University of El Salvador. Army and police forces surrounded the
University for three hours and then entered it shooting,  The result wes 27 dead,
15 wounded and 200 arrested, Legal Aid 2§/ also refers to this action reporting
that 23 students were killed, including a ld-ycar old,

97. Again, on 5 July 1980 the Legal Aid officesgg/ were ralded, according to a
repoxrt by that organization. The Inter-American Commission on Human Rights 100/
also refers to this incident, which it reports took place cn 3 July, indicating
that the raid was carried out by 120 nationsl security agents who made a complete
search of the offices, confiscating records compiled since 1975, Amnesty
International 101/ reports that Legal Aid's various offices had tc cloge down
temporarily in mid-December 1980 after they had been raided 17 times in one week
by the National Police, Employees had tried to open the offices but the attacks
had continued and many of them had been forced to go into hiding or to go into
exile abroad.

98. According to information provided by Legal Aid, 192/ on 16 August 1980 the
Army raided and searched a refugee centrc authorized by the Archdioce;e, which was
situated at Mejicanos, to the north of %the capital, and housed more than 4OO women
and children who were fleeing government repression, :

99. Again, according tc the report of the Inter-Church Committee on Human Rights
in Latin America 103/ on 19 Hovember 1980 Army units tocgether with a group of heavily
armed civilians invaded the refugee centre bchind the San Salvador dlocesan offices

Ihter—Church Committec on Human Rights in Lotin fmerica, op. cit. pp. 45
and 46, '

Organization of American States, op. cit. p. 137.
Tbid, p. 137.
' Légal A£1d, op, cit., p. 18.°
Ibid.
Organization of American States, op. cit., p. 136,
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Inter~Church Committee on Fuman Rights in Latin America, op. cit.gvp. A7.



and seminary. Mring into the air in order to terrorize more than 600 refugees,
they searched and destroyed the emall clinic next to the entrance to the refuge.
According to the same scurce, on 12 December soldiers occupied the Soyopange
church and refugce centre,

100, The Special Representative would also like to refer to “1uavks on the

San Salvader newspaper El Independiente, According to testimony nggn by its
former cditor, Mr. Jorge Pinto, the newspaper's printing shop was bombed by members
of the military one day in June 1980 and a few deys labter the home of the
nevispaper's owner was nmachine-gunned. According to the same testimony, on

15 January 1981 the APT press agency, also hee by Mr, Pﬁnuo? wag cccuplied and
all its staff imprisoned. On 18 Jan g Independicnte cofifices were
taken over by the military. The jol" inte went into exile,

}.J

10] Also in connection with attacks against an open letter ng/ signed
approximately 1,000 United States Journal : w2 attenticn to several cases

of 1ll-treatment ¢ f journalists, including the wmurder of five journalists and an

interpreter, as well as the dlgappearance of twuo others. It stetes that violence

against Jjournaliste in ¥l Salvador goes far beyonﬂ thau 1orma11y occurring in combat

i

[
)
zones and is used as a weapon ag%1n°t freedom of the pros

102, With regard to the terrorism in general corricd out by lef't wing opposition
groups, the Dpecial Representative wishes to roc ell the information given in
paragraph 1 of section 1V, according to which repcrts Irom Lour sources also
attribube terrorists acts to such groups, ﬁurther;vre, the Special Representative
read reporbs in the Ll Salvador press of numcrous terrorist acts,including murders
and hostage-taking attributed to the guerrills movements.

103, In this connection, we should menbtion bwu, according to information published
by the International Committee of the Reé Crog (L97J and 1980),;92/ opposition
groups occupiled o number of bull ings sovernmment offices and embassies,
taking hostage civilians who happened ; On one occasion, the Ambassador
of the Depublic of South africa was taken hostage “According to information which
the Special H@prn)rru tive received from other sources, th. Ambassador was later
murdered 106/ at the beginning of October 1980
28 HNovembexr 1979,

oL

{ber having been abducted on

104, The Special Representative would also like o mention here the report on the
burning of the home and the murder of Colonel Carlos Alfredc Choto, his wife and
two children aged 15 and 11 years, wnich Lcoﬂ plzce late on 16 November 1980 and,
according to the file opencd on the authorities of Bl Balvader, was the
work of o militant of the Iuer it Armados do 1o Resistencia Nacionsl (PARY)

(hrmed Forces of the National Resistence), Ihis information ig contained in the
file dated 9 Scote cionadag con el Caso del
Asesinato del Scnor Corcnel Carios Alfwedo Choto y su i 11<9 which the competont
authorities made available to the Special Represmentative during his visit to

Bl Salvador.

mbor 1981 and eﬂtl*le Diligenciae rcl

Y
G

104/ Letter dated 18 Hovember 1981 from the to Protect Journalists

to the Upited Natlonp Divigion of Human Rights.

105/ International Commititee of the Red Cross, Informe de activ dbuj 1979,
p. 38, 19807 p. 32, 7

106/  Information provided by the Governments of El Salvador and the
United Gtates of America.
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105, The international press has also reported other acte attributed to the

guerrilla iorceu, Thus, the 6 April 1981 issuc of the Internaticnal Herald

Tribune 107/ reproduces statements by the Bl Salvador authorities blaming the
guerrilla forces for attecks on the office of the International Harvester Company

ané the building of the conscrvative newppaper Disric Latino, In its 10 April

and 25 Mey lssues, ;QQ/ the same newspaper reproduced statbements by the El Salvader
authorities blaming guerrilla ferces for atitempts to destroy electric power lines,
bridges and means of transport in order to destroy the country's economy,

According to the same report, this action had been followed by attempts to cut

off the country's food supply. The Internaticnal Herald Tribune also reported

on 9 and 13 July 1981 ;ng that Asrmy trocops had been sent to fight guerrilla units '
which had surrounded a major power generating plant. Lccording to press reports,lll/
on 14 October 1981 guerrilla forces of the Frente de Liberscidn Nacional Parabundc
Marti destroyed an important communications link on the Pap-American highway known

ags the Puerte del Oro, The Government of Il SalvaGor information bulletin Seinform
of 16 October 1981 111/ states that the destruction of the bridge was accompanied

by the burning of the ANTEL offices and a railway station, It ig estimated that
rebullding the bridge will bake 18 to 24 months and will cost between 10 tc 14 million
colones,

106, According to information handed over to the Special Representative by the
El Salvador authorities ;;2/ there were 780 cases of economic sabotage in 1980 and
681 cases in the first eight months of 1981. The major attacks reported are the
following: in the District of San Salvador, sebting fire fto buses and dynamiting
commercial and industrial enterprises as well asg banks, agencies, savings and loan
banks: in the District of Santa Ana, seiting fire tc buses, dynamiting commercial
and industrial enterprises, sabotage of electrical plant and dynamiting of banks,
agencies and savings and 10 N banks; in the District of San Miguel, dynamiting of
commercial and indusirial enterprises, setting fire tc buses and dynamiting of
banks, agencies and savings and loan banksy in the District of La Paz, setting
fire to buses, vehicles and agricultural machinery and commercial enterprises,
and degtruction of light aircraft used for crop spraying; in the District of
La Libertad, dynamiting of pylons carrying povier lines, sabotage of municipal
buildings and burning of commercial enterprises; in the Department of San Vincente,
setting fire to private vehicles, burning of ANTEL offices, railway sabotage, and
damage to the highways; in the District of Usuluten, burning of commercial
enterprises and dynamiting of banks, agencles, and savings and loan banks; in the
District of Somsonate, sabotage against electricity pylons and sub-stations; in
the District of Chalatenango, sabotage with dynamite against road bridges and
burning of petrol stations; in the District of Cuscatlan, sabotege of municipal
buildings and of highways; in the District of dhuachapan, setting fire to buses
and dynamiting of commerciasl enterprises. The dccument handed to the

107/ Internaticnal Herald Tribune, & April 1961,

108/  Ibid, 10 April 1961 and 25 May 1981.

109/  Ibid, 9 July and 1% July 1981.

110/ Le Monde, 17 October 1981ls ABC, Madrid, 17 Octcber 1981,

111/  Seinform, 16 October 1981,

112/ Fucrza Armada de El Salvador, Policia Nacional, Resumen Estadistico
sobre las Actividades de Organizaciones Lerrorlstcs Tendientes a Degtruir la
Bconomia de la Republica de Bl Salvadoxr, C,.,: Scptember 1981,




Special Representative in January 1982 11%/ gives a gu re of 370 attacks against
the economy between 1 Januvary and € Septomber 1981, - The Government has
repeatedly sitated Tthat such acts are aimed at chircyipg the national econcomy and
meking it difficult for the Government HOVOl¢tLOndrV Junta t‘ carry out ite work,
It should be said fkat neither the Frents de L¢DCrami9" Ha. :
nor the Frente Democridtice Rovolucicn

were carried out, aLthoagh in a do

such acts are presented by both organizauloqw
infrastructure of the oligarchy and ncver agal

] [

ional Farabundo Marti.
guch cCJQ’of econonic sabotage

the Special Revpresentative llﬁ/
ng dirccted against the economic
the Salvadorian people.

107. More recently, according to i nformation in the £1 Lalvador Government bulletin
Seinform, such attacks have continued, The 10 November 1981 issue 115/ contained
information on a terrorist attack against the Cerrdn Grande hyd JO~C1VCGTlC dams
that of 18 November 1981 on an attack on theft from a farm and the abduction of the
farm workers; the issue of 1 December 1981 WAQy relerred to an attack on theft
from and the ransacking of a farm cwned by ISTLS, as well as others in the areas
the 17 December 1581 115/ issue contained information on an ll-hour power cut caused
by the texrrvorists; the 18 December 1981 Issuc lgﬁfrcferred to damage in the town
of San Miguel as a result of an attack on clectric power plants; while the
16 December 1981 issue léz/ contained reports of herassment of peaceful families,
According to Bl Diario de Hoy 116/ of San Salvador of 3 December 1981, left-wing
terrorists tried to boycott the coffee harvest in the central and castern parts

the country. according to the 7 December 1931 issuc ;lé/ cf this newspaper,
subversive clements dug trenches in the road leading to Gotera in ovder to halt
traffic.,  Lccording to the same source, in the 10 December 1981 issue, 116/
Usulutan a terrorist atback was carried cult on CEL pylons, leaving the eastern part
of the country without electricity. The terrorists are alsc repcrted to have
carried out a beoycott of elections on coffee farms situated between Chalchuapa
and Santa ina, terrvorizing the peasants, confiscating their identity cards and
subsequently %urhlug then, lccording to 1vfornwylmn from the Government of
El Salvador, ;w”/ bubverslv groups dynamited o rallway freight convoy coming
from Guatemala, attacked a passeager train going to uar Miguel, dynamited a
commercial printing works in San Salvador, destroyed electricity stations in the
districts of Chalatenango and Cuscatlan, set fire to a lorry-load of sugar near
Injiboa, abducteu and murdered members oL the civil deflonce force in several towns
in the country and deposited explosive devices in urban sc?vioe buses, causing

the death of onc person. according to informet *oT) oh pate beCe, lo/ the
offonces comultted by torﬁor10+ groupe ~gainst the civilian OO“ulctan included
the burning of lorries containing agricultural GuCe pductions, murders and
other attacks.

113/ Muerza Armada de Bl Salvador, Policla Nacional, Resumen Estadigtico

gnbre las dctividades dge OrganiZ'cioneo Terrorigtas, Tendientes & Desiruir la
Economia de la Republica de Bl Szlvador, C.i.s & September 1981,

1A/ reute Farabundo Martl para la Tiberacidn Macional
Revolaczondrlo, Informe sobre la Sistemdtice JlOl&bW’ :
salvador, 30 July 1981,
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115/  Seinform, 10 and 18 November 1981 and 1, 16, 17 and 18 December 1981,

116/ Il Dicrio de Hoy, San Salvador, 3, 7 and 10 December 1981.

117/ Seinform, 13 January 1982.

118/  Seinform, 14 January 1982.
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A, Other human rights violations

108 The information received by the Special Representative on abductions and
gappearances would indicate that peonlc ceptured by the Lrmy and cther security

lCTCeo are rarels handed over to the Salvadorian judiciary. This viclates the
ant to a public and impartiszl trial.

109, The Special Representative also v¢%hcs to recall the provisions of

Decree 507 reproduced in section I of this report, according to which judicial
subsidiary organs and the judicial authoritices themselves enjoy excessively broad
discretionary povers bo decree preventive measures involving deprivation of
freedom and also corrective measuvres for long periods of time, during which the
accused are net given an opportunity to prescnt their defence. Corrective measures
are even applied to persons under 16 years of age,

110, Such information algo indicates that, in cases of murder, abduction and
disappearance and other terrorist acts, the competent organs of the Republic of
Bl Salvador frequently did not take the reguisite legal action to invesbtigate the
facts and punish those responsible. As the 1980 report of the Inter-imerican
Commission on Human Rights 119/ indicates in relation to the murders in that year,
the Commission hasg no knowledge "that Government authorities, including the
Attorney-General and judicial branch, are conducting investigations with the
promptness celled for by such assassinations', The Commission's report of

20 October 19813129/ referring to illegal executions in certain Letin American
countries, including El Salvador, by security forces and paramilitary groups
operating with thce acquiescence of governments, states textually that "as a rule,
such acquiescence has meant that the goverrmental authorities are not undertaking
appropriate and effective inquiries in order to identify the perpetrators of such
crimes",  The report of the United States Department of State 121/ indicates in
this councction that the judicial system's total inadeguacy has prompted elements
of the security forces to ignore the system and dispense their own Jjustice. &
report published in the International Herald Tribune on 7 May 1981 is illustrative
in this connection, according to which a diplomat posted to El Salvador had said
that no one had been tried ond sentenced for political crimes because no Judge
dared to try anyone, whether from the right wing, the left wing or the centre,
gince he knew that if he did so he would be murdered, fnd in the opinion of a
Salvadorian lawyer published in the same source, the judicial system functions
only in cases of triviel, non-pcolitical offences such as theft or petty larceny.

111, The B3pecial Representative would like to refer h were to the explanations

given by the competent authorities of the Republic of El Salvador during his visit
there regarding the difficulties which prevent the normal functioning of Justice
in the present situation of widespread violence, fccording to these explanations,
the structure of the judiciary is not sulted to the investigation and to the
institution of criminal proceedings for the vast number of offences currently
committed, In addition, in most murder cases, eyewitnesses are very reluctant

to make depositions and will only say that the crimes were committed by masked

people whom they cannot identify, so that it is impossible for justice to be done
effectively and expeditiously.

l19/ Organization of imerican States, op. cit., p. 133.

120, Organization of dmerican States, Annual Report of the Inter-fmerican
Commission on Human Rights, 1981, p. 111.

121/ U.S. Department of State, Country reports, op. cit., p. 429,
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112, None the less, there is information on some arrests made by the authorities,
According to dmnesty International _22/ reports have been published on the arrest

by the Government of Bl Salvador of individuals involved in the Jormary 1981 murder
of two United States labour adviscrs together with José Rodolfo Viera, Director of
the Institute Salvadoreno de Transfornacidn fgraric. Lccording to informetion
from the Government of #l Salvador, 123/ the Supreme Court of Justice has ordered
the release of one of the accused and continuation of the criminal proceedings against
the other In irmesty International's view, however, this exception does not alter
the qer“OJ well-established rule that no steps are taken to prevent or punish human
rights violations, Furthermorc, it should be remembered that, sccording to press
reports already mentioned in this report, the Minister of Defence of Bl Salvador
reported the arrest on 29 ipril 1981 of six mombers of the armed forces suspected

of involvement in The 2 December 1980 murder of threc United States nuns and a
women lay migslonery.

113, The Speciael Representative also wishes to mention herc the explanations given

to him during his visit to bba country by the military authorities of the Republic

of Bl Salvaedor to the effect that 910 nembers of the Naticnal Guard have been expelled
for abuses of authority which dld not warrent judicial proceedings, and 40 more handed
over to the courts. President Duarte, for his part, has indicated in statements

to the United States press that his Government hes expelled €00 members of the
National Guard and arrested a further 64 for crimes against Salvadorian oivilians.;gé/

114, It is also obvious that the Salvadorian people do not exercise the pelitical
right of participation in public affairs. is already indicated in section I of this
report; the Government Revolutbionary Junta assumed 1egiplatiVA povers by Decree No., 1
of 15 October 1979 and in fact exercises such powers through law-renking decrees,

411 the legislative neasures adopted in Bl Salvador since that time, including those
on the agrarian reform, are contained in decrees of this kind and the people have
never been consulted in any way

122/ ismesty International, Letter dated 6 May 981 from the Secretary General
of fmnesty International addressed to the United States Secretary of State, p. I1,

123/  Seinform, 2% October 1981.
124/ The New York Times, 22 September 1981, p. 4013,
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V. SITUATION OF REFUGEES AND CTHER PERSONS DISPLACED AS THE RESULT OF
CURRENT EVENTS IN EL SALVADOR

115. The events in Bl Salvador are forcing many people to leave their homes and
normal places of residence and to move to other parts of the country or to seek
refuge in neighbouring countries. '

116. The report submitted to the Committee on Migrations, Refugees and Demography
of the Council of Europe speaks of tens of thousands of displaced persons inside
the country.125/ The report of the United States Department of State 126/ gives
the figure of some 62,000 displaced persons. According to the report of the
International Committee of the Red Crose of June 1981 ;21/, the number of persons
who have left their homes as a result of the fighting and insecurity is 150,000,
The information received by the Special Representative indicates that some
displaced persons are accommodated in refugee centres operated by the Church.
Others are receiving assistance from the International Committee of the Red Crose
in two ways; by the evacuation of civilians and wounded from combat zones and by
the provision of medical and food aid in areas where fighting occurs.

117. According to information provided by the Govermment of Fl Salvador ;gg/
approximately 250,000 persons driven from their homes by left-wing violence are

cared for in various ways by the National Committee for Aid to Displaced Persons,
‘et up by the law contained in Decree 805 of 18 September 1981. According to the
same gource, in addition to the official organizations, the International Development
‘Agency, Military Civil Action, the Green Cross, the World Food Programme,

Caritas Internationalis, the International Red Cross, the Buropean Economic Community
and the Argentine Government also collaborate and gesist in this humanitarian work.

118. With regard to Salvadorians who have sought refuge abroad, the United Nations
High Commissioner for Refugees 129/ reports that, since April 1980, many walvadorians
have been seeking refuge in other countries and that the number of refugees abroad

ig gteadily rising. According to that information, on 31 May 1981 the number of
sSalvadorian refugees in neighbouring countries had grown to 180,000, Of these

7,000 are in the territory of Belize; 10,000 in Costa Rice; 40,000 in Guatemalaj
55,000 in Honduras; 70,000 in Mexico; 10,000 in Nicarague; and 1,500 in Pansma.
Most of these refugees come from poor rural areas and women and children represent

a high percentage. In Mexico, however, there is a relatively large number of
non~rural refugees.

119. The United Hations High Commissioner for Refugees has worked hard to protect

the refugees and to provide material assistance. The World Food Programme is
meeting most of the food requirements of the Salvadorian refugees, but the

High Commissioner has had to appeal for international contributions to the assistance
programme for Salvadorian refugees.

lgﬁ/ Council of Burope, op. cit., p. 7.

lg§/ U,s. Departmentiof State, Country reports, op. ¢it., p. 428.

lgl/ International Committee of the Red Cross, Accidén del CICR al Salvador, p.l.
128/ Seinform, 18 December 1981.

129/ "Appeal for humanitarian assistance to Salvadorian refugees in
Central America, Mexico and Panama, 25 June 1981" by Mr. Poul Hartling,
United Nations High Commissioner for Refugees.
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VI, SITUATION WITH REGARD TO COMPLIANCE WITH THE INTERNATICONAL RULES OF
HUMANITARIAN LAW APPLICABLE II7 ARMED CONFLICTS

120. The information reaching the Special Representative indicates that the
minimum rules of humenitarian law laid down in international instruments, to which
El Salvador is a party and which are referred to in section I of this report, are
not always complied with in the armed confiicts taking place in that country
between regular forces of the Army and groups of guerrillas.

121. According to Amnesty International 130/ both non-combatants and other

persons have been taken out of hospitals and killed, apparently for the sole

reason that they cought medical attention after being wounded in the civil conflict.
It is further alleged that medical personnel have been abducted and murdered,
apparently for having ftreated the wounded, including non-combatants. There are
also reports of the abduction of emergency aid persormel when they tried to bring
medicael supplies to the victime of the hostilities.

122. Ammesty International 131/ provides miscellaneous information on the subject
and tne Special Representative deems it useful to summarize some of it. On
12 Jamuary 1981, troops apparently entered a clinic at Chatalenango where they
killed five wounded patients and abducted five young women. Cn the same day,
three Baptist emergency serviece asgsistants were reportedly killed when they tried
to bring supplies to the Red Cross, On 5 February 1981, Dr. Alcides Ortega and
r. Mauricio Gonzalez were allegedly arrested in Chutitoto and their mutilated
bodies were found two days later. On 19 February 1981, the medical student
Carlos Alberto Vazquez Sanchez was reportedly arrvested in Soyapando by members
of the Air Force and his present whereabouts are unknown. On the same day,
medical student Luz América Vaguerana was apparently arrested in the capital by
members of the National Police and her present whereabouts are unknown.

123. According to informetion from the Public Health Commission to El Salvador
of July 1980, since the 1979 coup d'état death squads and uniformed forces have
been repeatedly entering hospitals and clinics and firing on patients, doctors,
nurses and medical students in cold blood. According to the same source these
murders were often preceded by cruel forms of mutilation and brutality, at least
rinz doctors and seven medical studente were murdered after the coup d'état and
many other health workers have been victims of viclence and harassment.l32/

124. Legal Aid reports that, between January and July 1980, at least 10 doctors
were murdered, hospitals were invaded and some patients were taken and disappeared
and others were murdered.l3%/

130/ Amneéty International, Letter dated 6 May 1981 from the Secretary General
of Armnesty International addressed to the United btates Secretary of State, p. 51,
131/ Ibid.

;@g/ Committee for Health Rights in El Salvador, "iAbuses of Medical Neutrality",
report of the Public Health Commission to El Salvador, July 1980 (New Yofk,N,Y.,USA)ﬂ

. 1%3/ Legel Aid, op. cit., p. 15.
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125. The report of the United States Department of State 134/ indicates that

prisoners are seldom taken in the clashes between the army and security forces

and the guerrillas, and this cpinion has been confirmed in testimony heard by

the Special Representative. According to its report, 135/ the International Committee
of the Red Cross has been conducting an extensive campaign since November 1980 to
propagate fundamental humsnitarian principles. The purpose of this campaign, aimed

at the general public and particularly at all those participating in the fighting,

is to ensure, on the one hand, that the combatants respect the civilian population,
the wounded and prisoners and, on the other hand, that they respect the insignia

and personnel of the Red Cross,

VII. CONCLUSICNS

126, After studying and evaluating the information recapitulated in the foregoing
pages of this interim report, the Special Representative can formulate sone
conclusions.

127, First of all, it is obvious that the great majority of the Salvadorian people
do not exercise economic, social and cultural rights of particular importance at
acceptable minimum levels. The figures cited in paragraphs 38 and 39 above speak
for themselves. The living conditions of the majority of the population of

El balvador are below the acceptable minimum and are in flagrant contrast to the
way of life of a privileged minority. As well asgs enjoying the benefits of land
ownership, this minority also controls and benefits from the banking system,
processing industries and foreign trade. The Special Representative is, of course;
aware that El Salvador is a developing country with a low gross national product
and a low per capita income, but it is impossible to overlook the fact that the
national wealth is unfairly and inequitably distributed and that the essential
public services of the State, including educational and health services, are not
sufficient to meet the requirements of the great majority of the inhabitents.
Consequently, far-reaching administrative and social reforms are necegsary in

El Salvador, among which agrarian reform is paramount. With regard to agrarian
reform, the measures taken by the Government Revolutionary Junta, the difficulties
and resistance it has encountered and the criticisme levelled against it should

be borne in mind. The agrarian reforms undertaken in El Salvador were planned by
the Government and there is no indication that the sectors concerned, in particular
the peasants, took part in drawing up the current legislation.

128. As for civil and political rights, the information collected by the Special
Representative has convinced him that, under the régime of the Government
Revolutionary Junte which assumed power on 15 October 1979, there has been in

El Salvador a congistent pattern of grogs violations of these rights which, in

many casges, has culminated tragically in attempts on human life. Members of the State
apparatus, and violent groups of the extreme right apparently acting in collusion
with them and armed groups of the extreme left are both responsible for these
violations. In his interim report to the Genersl Assembly, the Special Representative

. 134/ United States Department of State, Country reports, op. cit., p. 429.

135/ International Committee of the Red Cross, "Accidn del CICR al Salvador™,
P. 5.
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gtated that he was "not in a position to establish, even approximately, howv much
responsibility lies with one or the other sector, although he has to admit to

having received more abundant, precise and detailed information concerning violations
of human rights imputeble to members of the State apparatus and violent groups of
the extreme right'. TFollowing further information and consideration of the cuestion,
the Special Representative in this final report to the Commission on Humen Rights
can state that there are indications that violations of humen wights involving
atbtempts on life, liberty and security of person are in the majority - but not
solely - perpetrated by members -of the State apparatus and violent groups of the
extreme right, vhile terrorist acts against public and private property . are mainly
due to guerrilla groups.

129. The Special Representative is also convinced that the executive and judicial
organs of the Republic of ¥l Salvador have adopted a very widespread attitude of
passivity and inactivity with regard to these violations of civil, peclitical and
human rights. He takes note of the difficultics currently standing in the way of
a normal functioning of Jjustice in Bl Selvador and of the existence of attempts to
take legal sanctions in cases of violations of human rights.

130, On the other hand, it is-a fact that, under the 1962 Constitution and the
international instruments binding on Tl Salvador in respect of human rights, the
authorities of this country should not be denied the power to talke excepiional
measures to deal with the special circumstances of violence prevailing in the
territory. DBut neither those instruments nor the most ‘elementary moral obligations
to respect the humen person, wvhich are inherent in any normal conscience, would in
any case justify, in the guise of exceptional measures, the violation of fundamental
and indefeasible human rights including, first and foremost, the right of every
person to life,

131, The Special Representative has also come to the conclusion that, as a result

of the development of the armed clashes between regular forces of the Salvadorian Army
and opposition guerrilla groups, there have been serious violations of human rights
which, in meny cases, have culminated in the deaths of persons whose lives should

have been respected by virtue of the moral obligations inherent in any normal human
conscience and in accordance with internaticnal instruments binding on E1 Salvador.

In connection with these violations, the Special Representative also finds it
impossible at this time to establish even approximate percentages of the violations
imputable to one sector or the other,

VIIT, RECOMMCNDATIONS

1%2. The Special Representative has not the slightest doubt as regards the ultimate
objective that should be sought in the Republic of Tl Salvador and as regards the
future vhich ite inhabitants deserve: a situation of peace and social Justice in
which humen rights and fundamental freedoms are resprcted and in which the Salvadorian
people 1s the sole master of its destiny, without any form of outside interference,
The attainment of this objective implies that democratic elections should be held in
Bl Salvador in a manner to be later specified, vhereby a fundamental political right.. .
of the Salvadorian people would be granted, in accordance with article 21 of the
Universal Declaration of Human Rights, article 25 of the International Covenant on
Civil and Political Rights and article 2% of the American Convention on Human Rights.
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1%%. The positiong of the Govermment and of the opposition are, however, different
at present as regards the possible holding of elections. So far as the Government
is concerned, and as President Duarte said to the Special Representative during his
vigit to E1 Salvador and repeated in his address to the United Nations General Assembly
on 29 September 1981, 13%6/ the Government “considers that the solution of the present
crisis in the counftry mu=t be essentially political and democratic in its nature™,
and in that connection hig plan is to hold elections in March 1982 for the formation
of a constituent assembly which irould have to draft a new constitution and elect a
provisional president, in addition to calling for general elections. According to
the press, 137/ elections to the constituent assembly have been called for

28 March 1982 and, as President Duarte stated in presenting the transitory

electoral law to the political parties, the Government of El Salvador undertakes

to make every effort to ensure that the elections will be absolutely free, open

and above-board and to ensure that the will of the people is respected, other
governments having been invited to observe the conduct of the elections., The
position of the opposition movements as regards the elections is more complex.
According to a document delivered to the Special Representative by the

Frente de Liberacién Nacional Farabundo Marti - Frente Democrdtico Revolucionario
(FLNM - FDR), elections are not per se a way out of the Salvadorian crisis and may
even intensify it, Both political forces of the opposition, however, state that
they are prepared to consider the elections Yas part of a solution process and as

an outcome of the conditions which an international mediation process may create'.
In any case, the FLNM - FDR takes the view that 'an electoral process makes sense

as the expression of the people's will if the conditions and climate exist for the
people to express its will freely'.

134, The Special Representative, for his part, regards this last point as crucial.
The Government plan for holding elections is perfectly legitimate and acceptable

if and when the electoral process takes p.ace in a climate of social peace in which
the rights of free expression, association and assembly are fully respected, both

de Jjure and de facto, a complete and genuine roll of voters is available and, lastly,
the authenticity of the ballot and effective respect of the people's will are
guaranteed. This is certainly the sense of paragraph 6 of the resolution laying down
the terms of reference of the Special Representative, in which the Commission:

"Emphasizes that the people of Ll Salvador have the right, as soon as
appropriate conditions have been established, to establish a democratically
elected Government, in an atmogphere free from intimidation and terror, and to
determine their own political, economic and sccial fubure, free from outside
interference.”

135. Consequently, as a sine gua non for the holding of elections, the Government of
£l Salvador and the other parties concerned should take all necessary steps to end
the serious violations of human rights occurring in the country. In the view of the
Special Representative, the following measures, in particular, should be taken by the
Government and authorities of El Salvador in this connection:

136/ A/%6/PV.17.
137/ ABC, Madrid, 6 January 1982,
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(1) Repeal of any legal enactments or other measures that are incompatible
with the standards laid dovn in the international instruments that are
binding on the Republic of ©1l Salvador in resgpect of human rightss;
especially repeal of Decree 507 of 5 December 1980 containing the
Special Act on procedures applicable to the cffences referred to in
article 177 of the Political Constitution;

(2) Real and effective control by the Govermment over all the members and
units of the armed and security forces and over all types of armed
organizations and individuals to ensure that they conduct themselves
in accordance with the provisions of the international instruments that
are binding on Il Salvador in respect of human rights, including the
1949 Geneva Conventions and the 1977 Protocolss;

(3) Adoption by the Salvadorian governmental and judicial auvthorities of all
appropriate legal measures to prevent and effectively punish violations of
human rights and fundamental freedoms, including if necessary the dismissal
from their postso of officials of the civil administration and the leaders,
officers and other ranks of the armed and security forces who have carried
out such viclationss

(4) The Government of Bl Salvador should also show itself to be open and
flexible as regards any other measures vhich might lead to the holding
of elections in a climate of social peace, which measures should not
exclude dialogue with the opposition forces, whether directly or through
the good officen or mediation of another or several other goverrments,
an international organization or individuals or private associations,

136, Once a climate of peace and effective respect for human rights and fundamental
freedoms have been established in Il Salvador, electicns should be held so that the
people can become sole masters of their destiny. For that purpose, consideration
should be given to the possibility that some international organization, such as
the United Nations or the Organization of American States, or some other impartial
observer, might monitor the proper development of the electoral process along the
lines described above.



