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Hote by the Special Envoy:

The Special DBnvoy presented his report in accordance with resolution 34 (XXXVII)
of the Commission on Human Rights on 23 Januvary 1982. By that resolution 34 (XXXVII)
the Commission had rcouested the Special Envoy

"t~ discharge his mandate with due regard for discretion and ecuity and to
report on his findinge to the Commission at its thirty-eishth session in a
manner which would give the Bolivian Govermment adequate opportunity to
comment in writing on the contents of the revort."

Accordingly on 20 November 1981 the Special Envoy sent the report to the Government
of Bolivia for the comments. On 28 January 1982, the Special Envoy, not having
received these comments by that date, informed the Commission ;/ that these comments
would be igsued in the form of an addendum to the report. The Special Bnvoy received
the comments of the Govermment of Bolivia dated 19 February 1932 which are reproduced
hereunder. ' '

k! Redsmoped for technical reasons.
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Mr. Theo C. van Boven,
Director,

Division of Human Rights,
Geneva.

Siry

Further to my note, Wo. GV/122/B1 of 23 December 1981, I have pleasure in
addressing you herewith some of the Government of Bolivia's comments on the report
by your Special Bnvoy, Professor Héctor Groe Espiell. I would point out that, in
my capacity as Permancnt Repregentative, I shall reply to any questiong vhich the
distinguished members of the Commisgsion on Human Rights may wish to put in the
course of the appropriate nlenary meeting, thus amplifying if need be the scope
0f these comments,

I

As regards the Introduction and Backsround information, (chapters I and II,

paragraphs 1 to 22), these summarize the events and formalities which resulted in

the official vieit of the Special Envoy to Beolivia, in acceordance with the
Commissiont!s mandate and with the agreement and co-operation of the Government o

Bolivia,
1T

With reference to chapter III, the International Tezal framework (paragraphs 23
to 28), the Govermaent of Bolivia is carrying out the legal studics necessary for
signing and ratifying or adhering 4o o number of international instruments,
including those relating to human rights., This ig, of course, without prejudice
to the obligations deriving Ifyom the United Nations Charter and the Universal
Declaration of Human Rights which Bolivia signed and ratified as a founder llembex
of the organization.

11T
1. With reference to chapter IV, the Internal juridical framework (paragraphs 29
to 32), although the Political Constitution of the State is the fundamental
juridical instrument, it ig certainly {rue that there are also a number of provigions
of a transitory nature which have restricted the full force of the Constitution for
reasons of internal order. At 211 events, it is appropriate for me to point out at
his juncture, in connection with paragraph 31 of the report and as evidence of the
Govermnment of Bolivia's will to correct anomalies and progressively arrive at the
exercise of human rights, that the liet vregented below updates the list drawn up

&

by the Special Invoy:

(1) The Governmment Statute concorning the Armed Forces, which designated the
Board of Commanders-in-Chief as the guprene organ of the State has been repealed.

(b) The Decree of Good Government of 18 July 1280 has been repealed.
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(¢) Supreme Decree No. 17 530 of 19 July 1980 has been repealed.

(d) Supreme Decree No. 17 531 remains in force and the Government has ordered
the gradual devel pment of trade unionisr contemplated in t 2 Three-Year Plarn of
Government, whereby the trade union organizations are allowed to reorganize their
Base Committees, starting in the mining sector; this is aimed at replacing the
labour co-ordinators who were appointed by Supreme Decree WNo. 17 545 of
12 August 1980,

(e) Supreme Decree No. 17 536 of 30 July 1980 reﬁains in force.
(f) Supreme Decree No. 17 554 of 18 iugust 1980 has been repealed.
(g) Decree-law No. 17 607 of 17 September 1980 remains in force.
(h) Decree--Law No. 17 698 of 17 September 1980 has been repealed.
(i) Decree-Low Wo. 17 612 of 17 September 1980 remains in force.
(3) Supreme Decree No. 18 187 of 13 April 1981 remains in force.

(k) The Reform of the Govermment Statute concerning the Armed Forces has been
repealed. '

(1) The Deeree of 4 August 1981 under which the Armed Forces as a collegiate
body assumed the supreme eommand of the nation has been repealed.

(m) Decree-law No. 18 564 of 25 August 1981 has been repealed.
(n) The Armed Forces decision of 3 September 1931 remains in force,.

2. With respect to paragraph 32 cf the Specilal Tnvoy's Report, it is appropriate

to repeat that tt> legal acts and measure~ promulgsted by tre Armed Forces in
exercising public authority have always been of g transitory nature and thot, to
date, many of the earlier measures have been totally and others partially repealed.
At present, the ultimate vepeal of other measures which are still in force is under
consideration, for the purpose of continuing the process of the Three-Year Plan of
Govermment begun on 4 September 1981 which contempletes, inter elia, the
re-establishment of the national institutions and the return to full operation of the
public authorities of the State.

v

With reference to chapters V, VI and VII (paragraphs 32 to 35), there are no
significant comments to make since they form part of the Special Envoy's
methodological and operational framework. '

v

1. The Government of Bolivia wishes to emphasize that, motivated by a broad spirit
of co-operation, it has responded promptly to the enguiries made, especially by the
International Labour Organisation and by the Organization of American States. In
these circumstances, the Govermment of Bolivia would like it to be borne in mind that
the wide field covered by Professor Gros Espiell's visit, his resulting report and
these comments, plus those which may be provided in the plenary meeting and others
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which it may be necessary in the future to send to the Division of Humen Rights,
form part of the higher legel context of the United Nations and mey therefore serve

as reference mstor'al for any anxicties or ouestions which other agencies of the
United Nations syatem mey have

2. On the other hand, while reitersti

internatiocnal commmunity, the Government

the reports presented by non vermento

B g0
they ero not always the »ro d et of
a gAY
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rether to nresent pragceq G.e71

ific time Trame covered by the report

1. In Chapter X (peragraphs 41 to 56), the Spec En

information purposes, the various politicel develovments in Belivie during the
period of his report, with a brief reference t ts prior to 17 July 1980, events
which, in actual fact, did not ocour in su oh a mechanicel wey since the process of
Bolivia's democratic cpening %hﬁu7d b@ +1 ck to 1877. Frow then on, there
were various cases of ﬂcotornl fra al stagnation, -some outbreaks of
terrorism, two Acting Presiden (
the bonshltution) and other ﬁncnal
all caught uvp in the 21iflou7u and

woy summarizes, for

e

C
R
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4 £

or want of the sbsolute mejority prescribed in
e which it would take a long while to explein,
arduous process of national vpolitical development
and thus requiring a meticulous and wide--vanging anslysis, going far hevond what
appears in the revort and certainly beyvond the summary in these comments.

2. At 211 events, ss the Special Envoy very well shows, since 4 Soptember 1981
2

Bolivians have been~guaranteed respect for their humen ond constitutional rights, as
has been steted by His Bxcellency, Genersl Celsc Torrelio Ville, President of the

=5

Republic, and Hig QXCOIWOﬁcy Doctor CGonzalo Nomere Alvervewn Garcle, Minister for
Foreign Affairs and Worsh 'p, with respect to whowm 1t should be ncteé that what is
stated in paragreph vz is incorrect because he hes net belonged to the Belivian
Socizalist Falange Party since 15 February 1969.

3. At the risk of heing repeti Bolivig's
firm desire to overcome the anoma al of the
past and to give full force tc human right ' ‘ ng, the T 111
necessarily have to have a time-table érevn up ﬂrOC“°“7V with the sim of preventing

the re-creation of earlier situations ond in the fizm belief that it will ensure
the Republic a solid end giable veturn o fully democratvic institutions, as our
Minister for Poreign Alffairs and Womship put it on 9 Ociober 1981 1o the

General Assembly of the United MHations,
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4. A first substantive advance is to be seen in the repsal of some emergency
measures and also in the Agreement of 19 December 1081 between the Govermment and the
mine workers which dealt with the full recognition of the Bolivian workers' right of
association and with other guidelines for harmonious discussion and agreements with a
view to re~establishing free trade urions. These aspects have been explained in
detail to the appropriate international 1 ody, the Internati-nal Labour Organisation.

VIIT

1. Chapter XI (paras. 57~59) is governed by the Special Envoy's heuristic criteria
for the evaluation of information and documentation. In any event, it must be pointed
out that, when the Special Envoy states in paragraph 57 that: '"these allegations are
cited for information purposes only; reference to them in no way implies that the
facts contained in the above-mentioned information and communications are accepted or,

the other hand, rejected", although his intention was undoubtedly to remain
strictly neutral and make no assessments, the ambigulty of the wording may give rise
to value judgements which are not necessarily substantiated by genuine facts,

2 On the other hand, the information includes document E/CN.4/L.1411 despite the

fact that the Special Envoy himself quotes, in paragraph 6 of the report, the decision
of the Commission on Human Rights regarding that document which "should not be
considered" (see Economic and Social Council, Official Records , 1981, Supplement No., 5 -

E/CN.4/1475).
X

1. With respect to chapter XII of the Special Envoy's report (paras. 60-69), the
Envoy uses the conventional method of quoting various articles of the Declaration of
Human Rights and, in parallel, the relevant domestic legislation.

2., With respect to paragraphs 6%, 64, 65 and 66, the present Government of Bolivia
has, on a number of occasions, stated and now reiterates its deep regret concerning
some inevitable acts of violence which occurred in the past, but acts which in no way
reached the dimensions claimed in the allegations and accusations submitted by various
organizations tha'l are inclined to distor the facts by exagrerating situations and
putting forwerd unilateral versions devold of objcciivity and $ruth. For what it is
jorth, a copy is included in the annexes %o these comments of a list submitted
recently to the International Labour Organisation with informstion concerning the
present gituations of various persons.

O

i

5 I moust reiterate here the Government's conclusion regarding the subjective
partiality of the non-governmental organizations that have submitted the bulk of the
allegations regarding violations. The Government of Bolivis once agaein reaffirms
its desire to co-operate and, if the Commission on Human Rights should so decide, it
ig prepared to give an exhaustive reply to these concerns, which it is unwilling to
do in the case of the non-govermmental organizations for the reasons given in
paragraph V, 2 and in this paragraph.
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9. With respect to paragraph 69, mention has already been made af the opening

of a dialogue with the labour sectors and the information in that respect which the
Govermnment of Bolivia has submitted, through its Missicn at Geneva, to the
International Labour Office.

C~aptef XIIT (paras. 70-119) which refers specifically to the Special Envoy's
isit to Boiwvwa.

1. This visit took place within the context of resclution 34 (XXXVII), endorsed
by a rescluticn of the Economic and Secial Council, a provision that the Government
of Bolivia, in the exercise of ite sovereign powers, accepted and invited

Frofessor Gros BEspiell to visit the country, Ofl@flﬂg him every facility for the
successful accomplishment  of his iask.

2. It is importert that the distinguished mewbers of the Commission on Human
Rights should take note of thig voluntary and sovereign act of the Government of
Bolivia which has stated, yet again, its firm intention to co-operate actively

with the international community, of which it is a full member, and give the

maximum informetion to the Special Envoy, thus taking its responsibilities seriously,
as 1t informed the Commission at its previous session.

n

3. Along these lines and, as set forth in paragraph 77 of the Heport, the

Special Envoy sums wp his conversation with the President of the Pep@b71c of Bolivia,
a conversation which outlined the positive aspects of the full restoration of humen
be

rights to which the Govermment has en committed gince 4 Seplember 1981. In
particular, note should be taken of the complete Aissolution of the Syecial Security
Service (SES), an aspect thet was of concern to the Special Envoy. Roreover,

as far as the compulsory radio lisk is corcermed, this has ceased to be active, as
stated earlier in these comments. Tn his interview with the Special Envoy, the
President reiterated the Government's decision progressively to ensure full respect
for humen rights.

4.  With respect to paragraph 79, I wish to reiterate that a preliminary draft
organic law is in preparation t%“t will recognize university autonomy and
regulate the activities of the national universities on a permanent hasis.

5. In paragraphs 20 to 119, the Special Envoy gives an account of the substantive
aspects of his visit and Qtre aeg the co-operation offexred at 21l times by the
Govermment of Belivia, which mede 1% possitlie for him fully to carry out his mandate
from the Commission on Human Rights. It ains to reiterate, once again,

positive actions in the future,
wred in the past, also taking inte
livian people vesulting from the

in these comments the intent fto co-nperate w
to eliminate the acts which unfortunatel
account the damage to and sufferings of the

international isclation of which it was the ohject, an unjuet blockade which the
i nelusions (para. 1%9), with
rareclateq and

Special Envoy has himself noted and get forth in his

reat n?ar*tv and honesty This value judgement ghou
assegsed Ly the Qﬂst1ﬂgb¢oﬂaq members of the Comm
with resncot to Bolivia bhut z2lsc within the full
which forms the universal concept of human rights.
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