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INTRODUCTION

1. By its decision 1981/149 of 8 May 19381, the Beonomic and Social Council took
note of Commission on Human Rights resolution 36 (XXXVII) of 11 March 1981 and
approved the Commission's decigion” to establish a workingygroup 0f 15 governmental
_experts appointed by the Chairman of the Commission, taking into account ‘the need

for equitable geographical distribution, to study the scope and contents. of. the right
to development and the most effective means to ensure the realization in all countries,
of the economic, social and cultursal rights enshrined in various ‘international
instruments, paying particular attention to the obstacles encowntered by developing.
countries in their efforts to secure the enjoyment of human rights, The Council

also approved the Commission's request to the Working Grouvp To hold three meetings

at Geneva, the first in the month of July 1981, the second towards the end of 1981,

for a period of two weeks, and the third for one week before the beginning of the
thirty-eighth session of the Commission on Human Rights.

2 The Commission also requested the Working Group to take into account egpecially
the observations of Govermments and specialized organizations on this subject,
including the opinions expressed in the debate on thig item, the report and the
study prepared by the Secretary-General, l/ the conclugiong and reccmmendations of
the seminar on the effects of the existing unjust international economic order on
the economies of the developing countries held in Geneva in 1980, g/ as well as the
results of the seminar wvhich was to be held in 1931 in New York on relations that
exist between human rights, peace and development, and the conclusions and
recommendations to be presented by the Special Rapporteur on the new international
economic order and the promotion of -human righits as decided by Commission
resolution 18 (XXXVI) of 29 February 1980. -

Organization of work

3 The Working Group held three sessions, the first from 20 to 24 July 1981, the
second from 2% November to 4 December 1981 and the third from 18 to 22 January 1982,
The Director of the Division of Human Bights opened the Group's proceedings by a
statement. 3/

Attendance

4. The following participated in the work of the Working Group: the govermmental
experts appointed by the Chairman of the Commission on Human Rights at its
thirty-seventh session, on +the proposal of the Govermments concerneds; observers
for States Members of the United Hations:; United Nations bodies; United Hations
specialized agencies; a national liberation movement having Obgerver gtatus with
the United Nations in accordance with General Assembly resolution %237 (XXIX); and
non-governmental organizations in congultative status (a list of participants in the
Group's sessions is to be found in Ammex 1), '

Documentation

5 A list of working papers submitted by governmental experts is to be found in
Annex IT., A list of other working papers submitted to the Working Group is to be
found in Annex IIT,

1/ E/CN.4/13%4 and B/CN.4/1421.
2/ ST/HR/SER.A/B,
3/ Reproduced in document E/CN.4/AC.34/A7P.3.
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Election of officers

6. At the 2nd meeting of its first session, the Working Group elected the following
officers by consensus: '

N R ; : y \
Chairman: IIe A, Bene (Senegal)

Vice=Chairmen: 1ir, J. levedia Pérez (Cuba)
k iran (lﬂL“d>
coslavia)

Rapporteur:

7. The Working Group held 10 meetings during its first session, 14 during its
second session and 9 during its third session,

8, In the course of the general discussion held at the first “Josion, a degree of
congensus emerged on a number of issues. lHany experts affirmed that the right to
development is an inalienable human right and that it concerns individuals, peoples
and States. There wag also general agreement that development ig a concept reaching
far beyond the notion of economic growth and that accordingly the discussions should
relate to the political, economic, sgocial, cultural, lezal and ethical aspects of the
right to development. Some experts observed that the exercise of economic and . social
rights had a primary role because, according o them, these rights form the material
basis of life. Some other experts observed that the exercise of civil and political
righte had the primary role.. In any event, it was agreed that the exercige of
economic, social and cuvltursl rights must in no circumetances infringe upon the
exercige of civil and political rights. Dmphasis was placed upon the indivigibility
and interdependence of all human rights. Dmphasis was also placed on the connection
between the egtablichment of the new international economic order and the enjoyment
of the right to development by States, peoples end individuals. Reference was made
by some participants to a number of obstacles that exist both at the international
and at the national levels; several references were made in this connection to
various basic declarations and resolutions of the United Mations on the new
international economic order and the Strategy for the Third United Mations
Development Decade. In addition, full respect for the right to self-determination
wa.s emphasized as a pro-condition of the realization of the right to development.
Many experts specifically mentioned the role played by the Hon-Aligned countries in
promoting the concent of the right to develonmepts and in particular, reference was
made to the conclusions reached by the Sixth Summit Conference held in Havana, and
the Minigterial meeting n011 in New Delhi in February 1981. The importance of full
participation at all levels both in decision-making and in sharing the benefits of
development were siressed, IL wag also said that the ri@at to develooment is part
of a third generation of human rvights that also includes o to live in peace
and the right to information. One expert also propoged that a study should be made
of the possibility of holding an international conference on the vight to development
within the framework of the Group's mandate and another expert stated that it would
be useful to collect and congolidate all existi international legal norms relevant
to the right to development. '

9, Also in the course of the general discugsion, a number of other points were made
by various participants. It was emphasized that the right to development is closely
linked to the right to live in peace and in thig regard reference wag made to
General Assembly resolution~53/73 onn the Declaration on the Preparation of Societies
for Life in Peace and to certaln proposals relating to disarmement, On the question
of defining the right to development, some participants noted the importance cof
achieving, first, a velatively precise definition while others expressed the view
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that a definition should not be regarded as a prerequisite to the work of the Group
and that the quest for such a definition should not delay the work of the Group.
Reference was also made to the respongibility of former colonial Powers to provide
reparation to developing countries for past exploitation. In this respect some
experts nointed ovl that - ht ghould include compensatinn for socizl and economic
damages caused to develoving countries. It was further stated that traditional
international law had evolved in the context of a hisbtorically outdated international

order and that the task of the to contribute to fumﬁbylﬂ“ this problem.
The opinion was expressed thet to development should be geen as the
prerogative of all peoples and s to be able to satisfy their needs in
accordance with their asplvation : a3 fthe equifable enjoyment of the goods
and services produced by the communi permite. .

10, In coneidering the scope and content of the rirht to development, most experts
affirmed the existence of the right. Secveral experts expressed doubts about the
existence of the right in a legal sense and favoured stressing moral imperatives.

11. Various participants noted that according to their views the foundations of the
right to devrloomont are contained in the Charter of the United Hations; the

Universal Declaration of Human Rights (General Assembly resolution 217A (III) of

10 December 1940)3 +the Declaration on the Gz ranting of Independence to Colonial
Countries and Peoples (Ceneral Assembly voso1utlon 1514 (YV) of 14 December 1960);

the two international Covenants on Tuman Rights (General Assembly resolution 2200 (XXI)
of 16 December 1966G); the Declaration on Social Progress and Development

(Gene al Asgsembly resolution 2542 (XXIV) of 11 December 1060)° the Declaration on
Principles of International Law concerning Friendly Relations and Co-overation among
States in accordance with the Charter of the United Nations (General Assembly
resolution 25625 (AYV3 of 24 October 7)70) the Declaration on the Strengthening of
International Security (ConacmW Agsenmbly resolubtion 2734 (XXV) of 16 December 19 970) ¢
the BDeclaration on t‘ Betablishment of a New International Bconomic Ofder

(General Assembly reﬂoWU tion 3201 (S-VI) of 1 May 1974); the Progremme of Action

on the Establighment of a Hew International. Economic Order (Generel Aseembly
regsolution 3202 (o~VI) of 1 lay 19(4); uve Charter of fconomic Rights and Duties

of States (General Assembly resolution 326 (XXIX) of 12 Decomber 1974); the
Declaration on the Despen : sn ida fWOL of Tnternational Détente

(General Agsenbly resgoluti f 19 December 1977) and various recent
international instruments mbly resolutiong )ﬁ//o, )5/774 and
56/133 of 1979, 1C9“ ch there wvas agreement among most
experts that the CWdelﬂT and a collective dimension, differing
degrees of emphas one dimension or the other. It was felt that the
right to developmuwt 1, which according to some eﬂoelt is a combination
of existing human rights 3
isf
ot

,J(D

perspective, gives rige ¥ the State to
obligationg to satisfy the individual's legitimate aspirations. It was also said
that the international community has responsibility in that regard and that there is
a growing awareness of the fact that 211 States possess mutual obligations in
development matters based on the concepts of interdependence and solidarity.
Several experte expressed the view that the collective dimension of the right is
pre~eminent, in go far as according them 1t is only through the realization of
States! and peoples! rights to uevelopmenu can the right to development of
individuals be implem nted. It wag stated that the concepnt of participation, some

aspects of which are already strongly reflected in human rights instruments, ig of
major importance and should be emphasized in the present context. Reference was

made to provisions pertwlﬂlﬁg to the limitation of human rights in times of
emergency and it was said that promotion of the right to development cannot be
invoked to justify derog sation from humen rights obligations.
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and political on the one hand, a ocomom¢o, @OCJC Lour the other hand -
while another participent, noting the 15 O uhne’“1 Apgenbly resclution 52/150,
stressed the increasing 1nuovﬂclchom ship betveen the two getbs of rights. The
importance of the principle of sovereisnty was affimmed. Differences ﬂme?“od
on the guegtion of the slatun individue L an e subject of intemetional la

13, At the cloge of The Group's first scscion, the Che iﬂMﬁn nade a statement. 4/
14, At its 12th mﬂetinm, the Group decided ©o conduct its discussions on the basis
of the following agenda, which hed been adopted Ly consensus ot the Group's
first sesgion:

1. The scope and content of the right o development,

2. The most effective meens to cngure the realizetion, in all countries,
the econonic, socilal and cultural rights enshrined in various
international ingtruments.
2. The ohstacles encountered by developing countries in their efforts
%0 secure the of humen rights.

4. Concrete proposels 1 implementation of the right o development and
iraft interned onel ingtrument on thig subject.

I. SCCOPE AID CONTEHT OF THE RIGHT TC DEVELOMIBHT

15. The Orov°11ln¢ view wes that the right to developmeént hed both o collective and
an individual dimension - zlthough the tiwo are indivisible - and that 1t encompesses
ethical, political, economic, gocial, culturel and legel sspects. An opwnlon vasg
expressed that the right to development has no collective dimension. fany experts
observed thet the »ight to development i a wniversal and inalienable hU“BP vight.
In that connection, they mentioned the Hotions!' record of accomplishment i
codifying the mein vrinciples of human and veferred to the welevant
resolutions of the General Asgcmbly end ilgsion on Humen
United Hetions, vhich indicated, inter alia, thet equality oi «
development is a nrerogative of notions end individuals,

146, In the opinion of mogt experis, the collective dimengion of the right to
Az 9 - o
development should be wregarded os more ilmmortent then its individuval dimensicn,:
This view wag challenged by a feu experic.
A, The collective dimengion of uhe risht 1o developn

(a) The holders of thig wight

~n

17. In the opinion of many experts, the holders of the right to development in its
collective dimension are peonles and Stdtes. In that connection, they stressed the
principle of soliderity and interdependence, especilally betveen devceloped and

[T

- - . 1 ™ EN n o AT -
4/ TReproduced in document B/CH.4/LC.34A10.7,
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leveloping States, according to vhich each group of Statec sghould act in guch a way
o

ag to facilitete the enjoyment of the right to development by all States. They paid
particular attention to the enjoyment of this wight by developing countries. An
opinion was also expressed thet in discussing the collective dimension, there tended
to be an overemphasis on States, vhen cormared to cother collectivities like wvillage
bodies and co-operatives and other mediating structures.

(b) Itz object

be the ‘integral development of pecples or States, o concept going beyond economic
growth or development per ge. In one

18, In the opinion of most experts, the object of the right to development would

view, 2 legal formuletion of the right to
development could be the eatisfacition of a number of “"besic or fundomental needsd

of the individual. This view was challenged by most of the experis. Sore of them
observed that, apart from the difficulitics involved in defining basic needs, such

an approach vould lead to the perpetuation of inequalities end a virtual negation

of the right to development. They affirmed that, even if meeting the ‘"bagic needs'
cann be acknovledged to.be one of the elements of the development process, the right
to development involves far more than merely setisfying guch needs and requires for
its effective enjoyment action at the internavional, national, local and individual
levels,

18, It wvas also emphasized that the objective of the right to development is to
ectablish conditions of equality of opportunity among all peoples, with a view to
the fulfilment of the humen person. It was further stresgsed that the realization of
the vight to development in its collective dimensgion would contribuie to democratization
of international relations.

(c) Its basis
20. In the viev of many of the experts, the basis of the right to develonment in ite
collective dimension lies in certain fundamentel principles of internationel relations,
particularly those conteined in the Charter of the United Hations, the Declaration on
Principles of Internetional Law concerning Friendly Relations end Co-operation among
States in accordence with the Charter of the United MNetions, (resolution 2625 (XXV))
and various resolutions adopted within the framevork of the United Hationg, in
particular the fundamental resolutions relating to the establichment of the new
international economic order.

21. Ileny experts made particular mention of the following which, in their view,
constitute the basis of the right to development: solf-determination and ecqual
rights of peoples; equality of opportunity of 21l nations and individuals;
sovereignty, territorial integrity and political independence of States, as well
as their sovereign ecuslity; non-aggression and peaceful co-existence; peaceful
settlement of disputes; mnon~intervention; international co-cperation on an
equitable basis, notwithstending the differences in political, economic and social
systems, with a vieu to eliminating existing disparities in the world and ensuring
prosperity for 21l; promotion of international socinl justice; remedying of
injustices which have been impogsed by force and deprive nations of the means
necessary for their nommal development; fulfilment in good feith of international
obligations; promotion of universal respect for and observance of human rights;
remunciation of the use of force and political, economic or any other type of
neasures to coerce another Btate in order to obtain from it the subordination of
the exercise of itg sovereign rights.
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(a) Its content

22. In the view of most of the experts, this right is a2 combination of existing
rights recogmnized by the international community and contributing to the development
of peoples and L .ates. It was also gen.rally agreed that this right, in its
collective dimension, is an evolving right, in that its constituent rights are
thenselves evolving on the basis of the consensug vithin the international community
at a given time.

23. Meny experlts mentioned the following elements which, in their view, constituted
the right to development in its collective dimensions

The right of peoples to seli-determination;
e

The right to live in peace;

The right of each State to choose its development model and ilts political,
‘economic and social system; . . : -

The right of each State to exercise permenent sovereignty over its wealth,
natural regources and economy;

The right of peopleg to participate on a basis of equality in the
decision-making process with regard to questions concerning the world
economy, development and peace.

The right of pcoples to active and peaceful co-existence.

24, lMeny experts also expresged the view that the definition of the content of
the right to development, in its collective dimension, should take account of the
duty of each State to promote universal respect for human rights and for the
principle of equality and non-discrimination among States,

In their vicw, the right to develop: =2nt entailed a dut,; on the part of each
State to establish a dialogue and authentic co-operation with other States as an
essential means of promoting development to the full. It 2lso involved the need to
discourage the spread of hatred and prejudice against other peoples, and required
the establishment of & neu international cconomic order by, inter alia, granting,
as far as possible, non-reciprocal preferential treatment to developing countries in
all areas of international co-operation and by sharing among States the peaceful
benefits of scientific and technological progress, In that connection, a number of
experts expressed the view that such sharing should extend to new and renewable
resources of energy, the peaceful uses of nuclear enerpy and protection of the
environment .

It was agreed that none of the points contained above should be used to infringe
the universally accepted right of everyone to freecdom of expression or other human
rights.

25. A number of experts expressed the hope that account would be taken of the need
for States, in exercising their rights, to respect the rules of intematicnal law.
lloany experts referred to the link betwveen peace, intcrnetional security and
development., The right to development, which in their view, wag the right of all
States and peoples to peaceful, frece and independent development, could not be fully
guaranteed without genuine international peace. Consequently, in their view, the
continuation of the amms race stiuck at the very basis of that right.
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(e) Its legal nature

26. Two main views have been brought to the fore. It was urged by many experts
that a set of convergent international norms designed to promote the fulfilment
of the human beirng and the development oi" all peoples has been constituted by a
number of United Nations instruments, which have either established human rights
through covenants and conventions or proclaimed them through resolutions of the
General -Assembly. In their view, taken together, these have given rise to a new
principle of international law, namely the right to development. Another view
stressed that General Assembly resclutions addressing norms to States are
recommendatory and in that respect right to development was not a legal right
forming part of the present set of international legal rules, but a concept
corresponding to a moral imperative.

27. It was further argued that the right to development is essentially a political
concept having economic as well as legal aspects. In the view of several experts,
however, the right to development is a human right which creates specific obligations
and, in particular, entails a duty for all States in the international community

to practise solidarity with each other. 1In another view, the right to development
was an evolving one and was of importance in contributing to a more specific
elaboration of the duty of States to co-operate in good faith, as a principle of
international law.

B. The individual dimension of the right to development

{(a) The holders of this right

28. It was agreed that the holders of the right to development are individuals.
Consequently, all individuals must be accorded by States the guarantees necessary
to the exercise of civil and political rights, Jjust as they should be accorded
equality of opportunity in their access to the means and resources necessary for
exercise of the right to development, including their effective participation in
decision=making for development and in the benefits resulting therefrom.

(b) Its object

29, This was deemed to be the integral development of the individual, in the
sense of an effort to promote his "multidimensional fulfilment". The idea was
also put forward that the individual should be considered as an active subject

of such development, his participation being both a means and an end of the

right to developmént. In addition, it was emphasized that the realization of all
human rights in all States is essential to the integral development of individuals.
In that connection, the vital Importance of meeting the fundamental needs of the
individual was noted. ‘

{c) 1Its content

30. It was stated that the right to development, in its individual dimension, is a
combination of all the rights of the individual which are recognized by the
international community in various international instruments and contribute to his
integral development. As such, the right to development is a right evolving on the
basis of the consensus within the international community at a given time. In
connection with the recognition of the right to development as a composite right
formed from existing rights, the opinion was expressed that the right to development,
in its individual dimension, belongs to a "third generation” of human rights.



E/CN.4/1489

page 9

3L, It was generally recognized that the right te development, in its individual
dimension, covers all civil, political, economic, social and cultural rights
necessary for the full development of the individual and the protection of his
dignity., It was stated that the right is composed in particular of the rights
enshrined in the Universal Declaration of Human Rights and in the Covenants.
Among the rights cited by some experts as consitituting the right to development
in its individual dimension were the right tc life, the right to liberty, the
right to health and the right to education. Some experts considered that the
full realization of the right to develcpment in its individual dimension must also
be seen in the light of article 29 of the Universal Declaration of Humen Rights
which ‘states that "everyone has duties to the community in which alone the free
and full development of his personality is pessible”, Mention was also made of
the right of individuels to participate in the process of taking political and
economic Gecisions which concern them, In *this connection, it was emphasized
that their participation should be active and should not be confused with mere
political mobilimation.,

(4) Its legal nature

32, TIn the opinion of some experts, the individual's right to development is,
strictly speaking, neither a right nor a moral imperative but rather, a synthesis

of righte and moral imperatives. However, other experts considered that the right
to development ig a human right recognized by the United Nations and. giving rise to
obligations. In that connection, it was recalled that the Dakar symposium of
September 1978 had 1aid down the principle that "performance of  the obligation te -
ensure development ig & condition for the legitimecy cf Governments', One expert
was of the opinion that the evolving right to development will put individuals under
the protection and authority of the principles of international law, as derived from
established cugtom, from the principles of humanity and the dictates of public
consclence, fnother expert pointed out that there was no consensus in contemporary.
international thinking as to the individual being a subject of international law,

C. = Relationship between the collective and individual dimensions of the right
toc development

3%, 1t was the unanimous opinion of those experts who recognized the collective
dimensicn that the collective and individual dimensicns of the right to development
are interdependent because they have the same ultimale geal, namely the integral
development of the individual. During the discussions, however, some experts laid
greater emphasis on the individual dimension and cthers or the collective dimension,

~

Nevertheless, these experts agreed thet the two dimensions of the right to development

should be reglized together, The idea was elso put forward that no human right is
exclusively irdividual or exclusively collective, It was noted that this

relationship is embodied in article 28 of the Universal Declaration of Human Rights.

II, MEANS TO ENSURE THE RBALIZATION, IN ALL COUNTRIES, OF THZ ECONOMIC,
SOCTAL AND CULTURAL RIGHTS ENSHRINED IN VARTIOUS INTERNATIONAL

INSTRUMENTS

Z

54, 1t was the uranimous opinion of the experts that such means are of a national
and international nature,



B/CN,4/1489
page 10

A National means

35, It was generally stressed that the realization of the right to development
requires, at the naticnal level, the full exercise of the fundamental rights and
freedoms of individuals, as well as the granting of equelit) of opportunity for all
in the access to basic resources and services. It was considered that this requires,
in particular, the participation of all in the process of taking decisions that
concern them and in the implementation of those decisicns, It was noted that it
is important to encourage local development initiatives and to permit equitable
distribution of the rescurces and advantages resulting from develcopment. Emphasis
was also placed on the need tc implement progressive social reforms and to ensure
gpect for the rights of women and minorities, The importance of resgpect for civil
and political freedoms and the need, to that end, for sll States to become parties to
the Covenants on Human Rights were siressed. In one view, the attainment of
political democracy is one of the essential means »f realizing economic, social and
cultural rights, Another view expressed was that the emphasis should not be placed
solely on the political aspect of democracy, as its reslizmation in the economic and
social gpheres must also be ensured at the same time, Reference was also made to
the preservation and promotion of cultural values, as well as to the realization of
the right to education, as essential parts of the enjoyment of the right to develcpment,

B, International means

%6, Meny experts expressed the view that the exercise of the right to development is
linked to the utilization of certain means at tbo internaticnal level. Oune of the
essential means which was mentioned was the elimination of the after-effects of
coclonizlism, neo-cclonialism, racism, _apariheid, 1@01&1 discrimination, unjustified
economic sanctions and all formg of fereign aggression and interference in the

internal affairs of Stateg. Stress was alsc laid on the struggle against the existing
inequalities among States, Vany experts emphu%l ed the need to bring about
fundamental changes in the structure and operation of international scciety, In that
connection, many experts stressed the need to establish the new internaticnal economic
order and to make relations among States mowe democratic through the just and eguitable
participation of =11 in taking decisions ¢n develcopmeni -~ irter alia, decisione teken
within international eccunomic institutions, meore pacriicula rTV ~ the International
Moneoarj Tund, the International Bank for Recon truction and Development and the
General ugreem@nf on Tariffs arnd Trade (UAT ), and decisions relating to the

management of resources consgtituting the "common heritage of mankind'. The role

thet should be played by the various organizations within the United Nations system

in areszs such asg education,; health, food and trade was also mentioned.

ag

37. Reference was made tc the need for aclive asgista n.e with a view to promoting
the economic and scocisl development of QevelOb ing countries, In the opinion of some
experts, this involves granting non-reciprocal preferential treatment in all areas

of international co-cperation, wherever possible. several exverts stated that prompt
and forceful measures should be teken to implement the programme for the Third
Development Decade, emphasizing international co-opervation in the scientific and
cultural spherss, w”tn a view to the establighment of a new world infermation order,
Some experts expressed the opinion that international co-operation also includes
agreed forelgn invesiment as a means, it beinz undersitced that such investment must

be carried out in a way which conforms tec the developument needs and goals of the
people living in the country concerned and that the establishment and maintenance of
an appropriate climate for foreign investment is important.
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33, lany experts stressed the vrment need to gtep un internationnl efforts to

achieve general and compleve digarmament and to utilize the resources thus released
for development, benefiting in purticular the developing countrica. To that end,
in the view of gome experts, serious negotiations shouldc be ormanized among all
nations and, in particular, cmong the nuclear Pouers, on the basis of gpecific
proposals and uith the determination to arrive at genuine disarmament cgreements.

C. The relationship betuveen national and international means

9. Some experts held that national means have higher priocrity than international
means. Host experta, houever,; expressed the vieu thet the national means could be
adopted only in an appropriate international milieu and stressed the importance of
the international means. A number of experts expressed uhe viev, hovever, that the
relationship betueen the two categories of means is complex and should be the '
subject of an in-depth study, on the hogis of which firwm priorities could be
established. Some experts referred to the importance of receiving information from
States concerning the progress made in implementing the right to develonment.

ITI., 7B OB3T AL,ES THCOUHTERED BY DEVELOPING COUNTRIES IN THEIR
BFFORTS TO SECURE THE THJOYMENT OF HUMAN RIGHTS

40. It vas agreed that the obatacles encountered by developing countries in their
efforts to. secure the cenjoyment of human rights call for a global approach,

41. lMany experts took the view that the main obstocles encountered by the developing
countries are colonialilsm, racism, ¢ oarthnlC and the arms race. Iention uvas also
made of obstacles of an idealogical, institutional and legal nature, resulting from
certain outdated concepts of internmational law relating to investment and
international trade relations. Iurthermore, reference vog made to the obstacles
encountered by developing countries in goining access to financing and the transfer
of technology. /

42, At the internal level, most experts mentioned ignorance, illiteracy, disea

and absolute pove 'ty as obstacles encountered by the developing countries. They
also stresced that the lack of pariicipation by &1 nopmente of the population in

the development procegs and the unequal distribution of the advantages of development
congtitute impediments to development and obstacles to the enjoyment of humsn rights.
One opinion was that inefficient eccrnomic sygtems and the absence of political
democracy are among the major obatacles to development and to the enjoyment of

human rights.

4%, The experts ac a vhole agreed that-the demands of development cannot Jjustify
any derogation from fundamental human rights. Some experts affirmed that there can
be no development without respect for the fundamental rights of the individual, as
a national development stratepy that rejects civil, pol¢u~ca1, econornic, social
and cultural rights would be the very nepotion of develeopment. It uas stated that
regpect for all hwian rights ig an essential component of developnent. It was also
held that the promotion of economic, social and cultural rights can in no case
stify violations of civil and wnolitical rights or any delay in their exercice,

n

. ~ - . .- - . = 2 for -
:/ See for details 1/CH.4/4C. 34/4P.17.



E/CH.
page 1

[Ny
—t
o~
o5}
D

IV. PROPOSALS IF'OR & DRAFT ITNTERVWATIONAL INGSTRUIIENT OM
THE RIGHT TO JDVELOPIEHT

A, Tt was recalled that, in its resolution 36 (UXXVII), the Commission on
Humen Rights had requested the Group to submit a report containing "concrete
proposals for implementation of the T'&lb to development and for a drafb
international instrument on this subject!

45, With regard to the type of 'nxvament vhich might be proposed, various
OO“WIbl]luLG“ were consgicered by the experts, in particular a convention,; a

regolution, cr a declaration.  Several experts favoured continuing the work
undertaken vwithin the United Nations'system gseveral United Nations bodies already
having adopted resolutiong concerning the right to development. The experts as a
vhole finally apgreed on the principle of preparing a @eclara*ion. In one vieu,
that choice should in no case preclude the possibility of preparing a more binding
ingtrument wt a loter stage.

46, leany experts considered the droft declaration submitted by one expert in
document E/CN A/AC Bﬂ/WP.5 to constitute a sound vorking beasis. However, several
experts stated that the draft should constitute only one of the bhases for the wvork
of the Group, which should, in preparing the draft instrument, be able to make use
of all documents submitted or to be gubmitted to the Group by other experts. In-
that connection, particular mention wes made of documente B/Oh //AC )A/VP 17,
B/CN.4/AC.34/WP. 8 and L/CH Z/&C 34/MP .19 and of other contributions maae by some
experts, egpecia 1y a propoged amendment to document E/CH ﬁ/AC )AﬁJ 5.

f— l-—'

AT. A proposal vas also made to drau up a list of points on which consensus had
been reached, with a vieu to facilitating the preparation of the declaration, since
the declaration vould be of value only if it reflected the exigtence of a genuine
congensus within the CGroun. Several experts quegtioned the usefulness of guch a
procedure, stressing that the identification of points on vhich consensus had been
reached vas at the very heart of the Groun's uvork.

43, The Group has reached azreement on some points. In the time available to it,
the Groun vas unable to complete all agpects of itg mandate. It congidered it
desirable that a declaration on the “1ght to development be elaborated on the basis
of its report and of all the documentes already submitted or to be submitted,
including document I/CL.4/AC.54/0P .5,
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