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|. Introduction 4.  Similarly, the Commission on Human Rights, at its
fifty-fifth session, adopted resolution 1999/3 in which it,

1.  During its fifty-third session, the General Assembi§tér alia, reiterated its condemnation of mercenary
adopted resolution 53/135 of ®Eember1998 by which, activities and recognized that armed conflicts, terrorism,
inter alia, it decided to consider at its fifty-fourth sessio@fM$ trafficking and covert operations by third Powers

the question of the use of mercenaries as a mean€Rgourage the demand for mercenaries on the global

violating human rights and impeding the exercise of tHearket.

right of peoples to self-determination. It requested tfe  Accordingly, and pursuant to the above-mentioned
Special Rapporteur to report his findings on the questiaesolution 53/135, the Special Rapporteur has the honour
with specific recommendations, to the Gendysdembly to submit this report to the Generdlssembly for

at its fifty-fourth session. consideration at its fifty-fourth session.

2. The General Assembly reaffirmed that the

recruitment, use, financing and training of mercenaries a .o .

causes for grave concer?\ to all Statges and violate tILE Activities of the SpeCIaI Rapporteur
purposes and principles enshrined in the Charter of the )

United Nations. The GenerAssembly urgedll Statesto  A. Implementation of the programme

take the necessary steps and to exercise the utmost Of activities

vigilance against the menace posed by the activities of

mercenaries and to take the necessary legislative measgres The Special Rapporteur visited the United Kingdom
to ensure that their territories and other territories undsfr Great Britain and Northern Ireland from 25 to 30
their control, as well as their nationals, are not used for thenuary 1999, in response to an official invitation from the
recruitment, assembly, financing, training and transit overnment of that country. During his visit, he was able
mercenaries for the planning of activities designed to meet with senior officials of the British Government,
destabilize or overthrow the Government of any Stat@embers of Parliament, eminent academics and experts
threaten the territorial integrity and political unity olind representatives of non-governmental organizations.
sovereign States, promotecgssion or fight the nationalAn account of the visit is contained in section Il of this
liberation movements struggling against colonial or othesport.

forms of alien domination or occupation. TAssembly 7 The Special Rapporteur submitted his report

invited States to investigate the possibility of mercena YieN 4/1999/11) to the Commission on Human Rights on
involvement whenever criminal acts of a terrorist natu )

occur on their territories. It urged all States to coopergig March 1999. While in Geneva, the Special Rapporteur

. . . ; €ld consultations with representatives of various States
fully with the Special Rapporteur in the fulfilment of his ; i o
mandate and welcomed the cooperation extended b thagg met with members of non-governmental organizations.

. o perat Y 98%Iso held coordination meetings with the Activities and
countries that have invited the Special Rapporteur. Programmes Branch of the Office of the United Nations
3. The General Assembly requested the Secretapigh Commissioner for Human Rights.

General toinvite Qoygrnments to make proposals towargs The Special Rapporteur had the opportunity to take
a clearer legal definition of mercenaries. It also requested , . . .
) : . : s art in an academic forum held on 12 March 1999 in
the Office of the United Nations High Commissioner far, . : . L
. 2 - ashington, D.C., on private security and military and
Human Rights, as a matter of priority, to publicize the . . S .
L : . security service companies in Africa. The forum was
adverse effects of the activities of mercenaries on the right _ . L
L rganized by the non-governmental organizations
to self-determination and, when requested and wher ; " .
. . niernational Alert and Global Coalition for Africa and
necessary, to render advisory services to States that aré

affected by the activities of mercenaries. The Generbe{lOught together academics and scholars in that field,

Assembly welcomed the adoption by somet&s of military experts, Iawyers., diplomat's and members of non-
national legislation that restricts the reitment, assembly, governmental organizations working on the issue.
financing, training and transit of mercenaries and call@ The Special Rapporteur returned to Geneva on two
upon all States that have not yet done so to consider takdg¢gasions, from 31 May to 3 June 1999 and from 16 to 20
the necessary action to sign or to ratify the InternationAtgust 1999, to hold various consultations, take partin the
Convention against the Recruitment, Use, Financing agidth meeting of special rapporteurs and special
Training of Mercenaries. representatives, independent experts and chairmen of
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working groups of the Commission on Human Righténproving the military effectiveness of government forces,

prepare for his September 1999 visit to Cuba at threexchange for cash benefits and sharesin the investments

invitation of the Cuban Government and draft this repoagnd economic ventures of the country in which they
operate.

B. Correspondence 11.

10. Pursuantto General Assemblyresolution 53/135
Commission on Human Rights resolution 1999/3, t)‘j{
Special Rapporteur sent a communication on 15 July 199
to all States Members of the Organization, requesting the
following:

(a) Information on the possible existence of any
recent mercenary acthes (recruitment, financing,
training, assembly, transit or use of mercenaries);

(b) Information available to their Government on
participation by nationals of their country as mercenaries
in committing acts against the sovereignty of other States,
against the exercise of the right of other peoples to self-
determination and in human rights violations;

(c) Information on the possible existence of
mercenary activities in the territory of another State from
which actions are carried out that affect or potentially
affect the sovereignty of their country, the exercise of the
right of their people to self-determination and its
enjoyment of human rights;

(d) Information on the particgtion of mercenaries
in committing internationally wrongful acts such as
terrorist attacks, forming and supporting death squads and
paramilitary organizations, trafficking in and abduction
of persons, drug trafficking, the arms traffic and
contraband;

(e) Information on domestic legislation currently
in force and on international treaties to which their country
is a party, outlawing mercenary activities and the use of
mercenaries, together with observations on their
Government’s position regarding the International
Convention against the Recruitment, Use, Financing and
Training of Mercenaries, adopted by the General Assembly
on 4 Decembet989;

(f)  Suggestionswhich, in their Government’s view,
might be of use in enhancing the international treatment
of the topic of prohibiting the use of mercenaries;

(9) Information and views on inteational security
service and military advice and training companies
offering their services to Governments, in order to
intervene in internal armed conflicts with the assistance
of mercenarized military professionals for the purpose of

In response to an earlier request for information sent

by the Special Rapporteur on 6 July 1998, the Government
of Costa Rica sent the following communication to the
ecial Rapporteur by means of a note verbale dated 26
nuary 1999:

“(a) The Intelligence and National Security
Department (DIS) has no record or knowledge of
mercenary activities in Costa Rica in the full sense
of the word. A mercenary is a soldier who provides
services, generally military services, to a foreign
Government in exchange for money. Thus defined,
mercenary activities are, without exception,
incompatible with our system of government and
with the legal system in force and therefore
impracticable.

“With regard to the commission of
internationally wrongful acts, mention could be
made, although they do not constitute mercenary
activities, of the actions aicariosor hired killers
who have committed murders in Costa Rica related
to drug trafficking. Such murders have been linked
to Colombian, Venezuelan and Panamanian citizens
(see (h) below).

“The abductions of European citizens by former
Nicaraguarcontrasoldiers in northern Costa Rica
in January and August 1996, which did not involve
the participation of Costa Ricans and were intended
to elicit ransom money, could also be said to bear
some similarity to mercenary activities.

“(b) The Government has no information on
participation by Costa Ricarationals as mercenaries
in committing acts against the sovereignty of other
States, nor on mercenary activities in the territory of
another State that potentially affect the sovereignty
of Costa Rica.

“The emergence of an alleged subversive group
calling itself theBrazo Armado del Pueblavhose
leader, Costa Rican Alvaro Sequeira Ramirez, in
circumstances that are far from clear, recruited
several Nicaraguans to abduct two Costa Rican
businessmen for ransom and subsequently to raid a
bankin Puerto Viejo de Sarapiqui, may be the closest
thing to mercenary activity to have happened in
Costa Rica, in that it involved a Costa Rican
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‘recruiting’ foreigners to carry out wrongful acts.
Even so, the acts in question are far from being
mercenary activities in the true sense of the word.

“(c) No activities of this kind have been
reported.

“(d) The Government has no information on
such participation.

“(e) The Legislative Assembly is in the
process of adopting the International Convention
against the Recruitment, Use, Financing and
Training of Mercenaries. There is no domestic
legislation currently in force outlawing mercenary
activities.

‘M ()

“(g) The Intelligence and National Security
Department has no information on international
security service companies. The Ministry of Public
Security is responsible for keeping records of legal
entities offering private security services, but only
those operating nationally and providing security
services for private citizens.

“Costa Rica’s democracy and rule of law are
incompatible with the conduct of mercenary
activities. Moreover, as a country which respects the
norms of international law, Costa Rica condemns
internationally wrongful acts such as terrorismin all
its forms, death squads, abduction for ransom,
hostage-taking, paramilitary groups, trafficking in
illegal aliens, drugs or arms and any other activity
which undermines individual human freedoms.

“(h) With regard to the alleged presence of
sicarios or hired Killers, the presence of such
individuals in Costa Rica became known in April
1997, when two Asians and a Costa Rican werekilled
in cold blood in the casino of the Presidente Hotel in
San José. The police blamed the murders on two
Asians identified as Teddy Wong and Taeko Hong,
who allegedly fled to Panama after the killings and
whose whereabouts are currently unknown. Another
Asian, Chun Fat Lane Chang, known as Michael
Cheng, to whom one of the murdered Asians owed
a gambling debt, was identified as the person behind
the killings.

“In September 1997, the Judicial Investigation
Agency (OlJ) linked Colombians Luis Eduardo
Gonzalez Pineda, alias ‘Hammer’, and Hernan Cano
Alvarez, Venezuelan Fleider Duarte Moreno and
Panamanian Humberto Morales Alfaro to two drug

trafficking-related crimes attributed tsicarios
Nicaraguan Froylan Palma Rojas, aguard at a private
banking firm in Moravia canton, was murdered on
30 April 1997, and Costa Rican Marvin Clarke
Gonzalez was murdered on 28 May 1997 in his bar,
‘Tobby's’, in Cinco Esquinas, San José. The latter
victim had close ties to Jeanette Loria Leitdn, alias
‘La Macha’, who was arrested on 27 February 1997,
along with former parliamentary deputy Leonel
Villalobos @lazar, for her alleged ties to drug
trafficking.

“It should be mentioned that Gonzéalez Pineda,
Cano Alvarez, Vicente Duarte and Morales Alfaro
were part of a gang of bank robbers who on 30 May
1997, using a vigilance not usually seen in Costa
Rica, raided the Moravia branch of the National
Bank of Costa Rica. Panamanian Fernando Castillo
Quirds was also a member of this gang. Some OIJ
officials considered the foreigners in the gang to be
sicarioswho would kill for any sum of money.

“The leader of the gang, Gonzalez Pineda, had
entered the countryillegally in April 1997 under his
brother Henry's name, having allegedly been
recruited for the sole purpose of killing three Costa
Ricans who had drug-related debts.

“Gonzéalez Pineda had apparently been
sentenced in Colombiato 17 years’ imprisonment for
homicide, in addition to being implicated in a further
13 crimes. Judicial proceedings had also been
instituted against him in Panama for three crimes,
while in Costa Rica he had been linked to three other
killings in cold blood. The Costa Rican authorities
also considered him to be the leader of a gang of
South Americans, Panamanians and Costa Ricans
alleged to have carried out various attacks in
Colombia, Panama and Costa Rica.

“Panamanian Fernando Gidle Quirds, for his
part, had apparently been sentenced in Chiriqui,
Panama, to several years in prison for having
belonged to a ‘terrorist’ group, made up of members
of the Panamanian Defence Forces, which had
plotted to assassinate the former President of
Panama, Guillermo Endara Gallimany, using an
explosive device, on 23 April 1993, the day before a
meeting of the Partido Arnulfista in Boquete de
Chiriqui. However, when the attack aoced,
Castillo was no longer a member of the Panamanian
Defence Forces.
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12.

“In October 1997, OIJ established that 43.

By a letter dated 3 March 1999, Mr. Amiran

number oficarioswere planning to wreak havoc inKavadze, Permanent Representative of Georgia to the
the country, for instance, by attacking an armouré¢hited Nations Office at Geneva, transmitted his
truck carrying money from the south of the countr§overnment’s response to the questionnaire sent out by the
to San José and buying heavy weaponry such $gecial Rapporteur on 6 July 1998. This communication
machine guns, bazookas and rocket launchers to seealds as follows:

to Colombia to the guerrilla group to which they
belonged. On that occasion, OIJ classified
Colombians Luis Eduardo Gonzalez Pineda and
Herndn Cano Alvarez and Panamanian Fernando
Castillo Quirds asicarios

“In March 1998, the police blamed the 13
March 1998 murder of merchant Ivan Solano Bonilla
in Concepcion Arriba de Alajuelita, San José, on two
allegedsicarios one of them a Colombian. The
victim had died from a shot to the right temple, the
apparent motive being revenge for a money debt.

“The most recent crimattributed to aicario
was a shooting in a house in the Los Corales district
of Limén on 4 June 1998. ElsyBarrientos Blanco, the
wife of Carlos Ramirez Suarez, an officer with the
Limén tax police, was killed and her husband was
seriously wounded. The main suspect was a former
policeman, Oscar Tom Reyes, ID No. 8-066-574, who
was alleged to be operating as a hired killer for a
group of Colombians living in Limén. It has emerged
that between January and July 1998, at least 10
people were ‘executed’ in Limén, some of them in
the city centre, by foreign gunmen — sicarios
from Colombia and Jamaica.

“It has been established that trsécario
business is run by Colombians and Jamaicans while
the drug trade is operated by Colombians,
Panamanians and Costa Ricans.”

The Special Rapporteur thanks the Government of

Costa Rica for the note verbale and comments reproduced
above, which demonstrate the growing scale of organized
crime, to the detriment of public security. With regard to
the employment o$icariosfor criminal activities, he is
studying this offence, which consists of obtaining hired
killers, from any country, to carry out criminal acts. The
sicariois usually classified as a criminal in respect of the
perpetration of common crimes. However, certain types of
crimes, such as arms trafficking, drug trafficking or
terrorist acts carried out in the context of extremist
ideologies, armed conflicts or for the purposes of political
interference in the affairs of a country, may involve that
samesicario alongside mercenaries.

“This issue of violations of human rights by
mercenaries is of actual importance for Georgia
because practically all military actions carried out by
Abkhaz separatists against the Georgian central
Government have been implemented by foreign
mercenaries.

“We hope that the information provided will be duly
reflected in one of your reports.

“(a) The main part of the Abkhaz military forces in
the Georgian-Abkhaz conflict zone are
mercenaries, namely, citizens of the Russian
Federation. Apart from this, the troops of
Abkhaz separatists were supported by
approximately 200 Turkish, Syrian and
Jordanian mercenaries. The special group
‘Dolphin’ consisting of only foreign
mercenaries was operating in the conflict zone.
In violation of the ‘Cease-Fire’ Agreement of
13 July 1993 (Sochi, Russia) certain groups of
Kazakh troops of the 1st Kubanski battalion,
mixed regiment and military troops of the so-
called Confederation of Caucasian People,
terrorists, killers and other criminals from
Russia harbored by Abkhaz separatists were
operating in the Georgian-Abkhaz military
conflict. All these troops were headed by a
Russian citizen, colonel in the land forces of
Russia. All these persons were paid by several
Russian funds and have been acting as
mercenaries. Military operations directed
against Georgia were headed by Russian
officers. The Russian Federation has many
times increased control over the Psou
(Georgian-Russian border checkpoint);
however, theillegal infiltration of mercenaries
into the territory of Georgia was continuing
from the north Caucasian and other Russian
territories.

“One hundred and fifty mercenaries having Russian
citizenship were training the Abkhaz troops in
Sukhumi. The same activities were conducted by the
group consisting of 80 Adygeis (Russian citizens) in
the resort Gantiadi (Gagra district). The so-called
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National Russian Legion was in charge of hiring and
bringing in the mercenaries into the territory of
Georgia.

“(b) Georgia does not possess any official or
unofficial information on participation of
Georgian nationals as mercenaries in
committing acts against the sovereignty of
other States, against the exercise of the right
of other peoples to self-determination and in
human rights violations.

“(f) The Government of Georgia believes that it
will be useful to convene an international
conference that will focus on practical solution
of these problems.

“(9)

Georgia possesses the information that there
are two training camps for mercenaries on the
territory of the Georgian-Abkhaz conflict zone,
where the training is conducted by Russian
professional military instructors.”

14. The Special Rapporteur has followed up this

“(c) There exists an organization in the Russiamommunication from the Government of Georgia, which
Federation called ‘Confederation of Caucasiatienounces mercenary activities directed against it, with a
People’, the representatives of which have begrewto determining the responsibility of third States which
acting against the territorial integrity andnight have encouraged the intervention of mercenary
sovereignty of Georgia. The activities of thestrces against Georgia.

illegal military troops in the Georgian-Abkhaz, g

Mr. Ramén E. Gonzalez Giner, at that time Minister

conflict zone threaten not only Georgia butalsg poreign Affairs of EIl Salvador, sent the following letter

the security of the whole region.

“(d) The special group ‘Dolphin’ carries out
diversion and terrorist actions in the conflict
zone. The 12 military actions have been
conducted by this group. As a result, one
military aircraft was damaged, a radio station
and bridges were exploded and 10 peaceful
civilians of Georgian citizenship were killed.

“Military forces of foreign mercenaries have played
the decisive role in genocide during the events in
Gali (Georgia) of 20-26 May 1998. These forces were
brought into the territory of Georgia from Russia by
two planes using ‘Bombora’ airport (Gudauta).
Approximately one hundred foreign mercenaries
were brought into the territory of the Gali region by
Abkhaz separatists, who were directlyinvolved in the
ethnic clearance of Georgian people. The
InternationalAssocdation of Cherkezia coordinates
the provision of Abkhaz separatists with military
armament and ammunition.

“(e) Article 66 of the Criminal Code in force
provides for calling to account for mercenary
activities in military actions or conflicts. Such
measures are also provided for by the Dratft
Criminal Code of Georgia in accordance with
the International Convention against the
Recruitment, Use, Financing and Training of
Mercenaries, adopted by the General Assembly
on 4 Decembet989.

Georgia is a member of the above-mentioned
Convention since 3 May 1995.

to the Special Rapporteur on 20 November 1998:

“I have the honour to inform you, in your capacity as
Special Rapporteur on the question of the use of
mercenaries, that in its international relations, El
Salvador has adopted a number of ethical and legal
principles, in the belief that they represent the
essential frame of reference for ensuring peace,
respect and cooperation among nations. These
principles are also in line with the national interest
because of the recent history of our country, which
was faced with an armed conflict which was
conducive to the participation of foreigners, acting
on their own behalf, who became associated with
irregular groups involved in arms trafficking,
sabotage, acts of terrorism, and other related crimes.

“For this reason, the Government of El Salvador
believes that mercenary activities, which in the long
run undermines the effective enjoyment of human
rights, the stability of Governments and the economic
development of peoples, are threats to international
peace and security.

“El Salvador, as a sovereign State which recognizes
the individual as the origin and goal of State activity,
isunder an obligation to ensure for its inhabitants the
enjoyment of liberty, health, culture, economic well-
being and social justice, through respect for and the
promotion of fundamental constitutional principles
such as freedom of association for legitimate and
peaceful purposes and the consequent prohibition of
the existence of armed groups with political,
religious or trade union affiliation.
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“Our country has taken the responsibility ofl6. With regard to this communication from the
assuming various international commitments in tHeéovernment of El Salvador, for which he expresses
judicial sphere, in respect of human rightsappreciation, the Special Rapporteur notes that in the
combating drug trafficking, and regional securitygontext of his visit to Cuba, he will learn more about the
among others. It is important to note that it waSuban Government’s charges concerning mercenary
preciselywithin the framework of the regional peac&ctivities against its country, including terrorist attacks
process, known as Esquipulas Il, that the Centredrried out by the two Salvadoran agents who have
American Presidents reiterated their commitment &dlegedly admitted to their status as mercenaries in the
prevent the use of their own territories by persona;iminal acts which they carried out.

organizations or groups seeking to destabilize othgs - p\ring the reporting period, the Special Rapporteur
States and to refuse to provide them with or allogyntinyed to receive the coopgion of various non-
them toreceive ffitary and logistical support. Thes€y o ernmental organizations, including, in particular,
commitments have been faithfully honoured angl,nesty International of the United Kingdom, Human
supplemented in various regional agreements apghi s watch and International Alert. He also received
instruments, such as the Framework Treaty Qynmynications from the Bahrain Human Rights
Democratic Security in Central America, signed %Brganization, in Copenhagen; the Mattahida Quami
15 Decembed 995. Movement (MQM), in the United Kingdom; the Royal
“The Government of El Salvador has sponsored aistitute of International Affairs, in London; and the
supported various resolutions on thejsabadopted Organization for Defending Victims of Violence, in
by the United Nations General Assembly and thiehran. The Special Rapporteur expresses ajapiccfor
Commission on Human Rights, including Generdhe cooperation of these non-governmental organizations
Assembly resolution 52/112, of 12 Decemth®®7, in the fulfilment of his mandate.

entitled ‘Use of mercenaries as a means of violating

human rights and impeding the exercise of the rights

of peoples to self-determination’. C. Correspondence regarding reports of

“The Government of El Salvador has received mercenary activities in Colombia

information through the international press of ) ) )
alleged illicit activities carried out against thet8- In view of the reports received concerning the
Republic of Cuba involving actions in a privat@mstence of mercenary activities in Colombia, on 18
capacity by Salvadoran citizens Radl Ernesto criyovember 1998 the Special Rapporteur sent the following
Le6n and Otto René Rodriguez Llerena, and th&PMmmunication to the Permanent Representative of
imprisonment by the Cuban authorities because @Plombia to the United Nations Office at Geneva:

their participation in committing acts which were
deemed to be mercenary. It refers explicitly to the
document ‘Report of the Special Rapporteur on the
guestion of the use of mercenaries as a means of
violating human rights and impeding the exercise of
the right of peoples to self-determination’ in relation
to this case.

“In this respect, the Salvadoran Government wishes
to affirm to the Special Rapporteur its opposition to
illicit mercenary actiities and other related criminal
activities, and at the same time to request him to
transmit to it information and the results of any
investigation he may undertake concerning the
situation of these two Salvadoran citizens mentioned
in connection with participation in internationally
wrongful acts.”

“For several months the Office of the Special
Rapporteur, which | head, has been receiving
information referring to the existence of mercenary
activities which are allegedly affecting the enjoyment
of human rights by Colombian workers and peasants.

“According to the information eceived, the
mercenaries and their sophisticated military
equipment are allegedly supplied by Defence Systems
Limited, a private company which provides security
services internationally, through a Colombian
subsidiary, Defence Systems Colombia (DSC).

“This company is alleged to operate under contract
with the oil company British Petroleum to take care
of its installations and, in particular, a branch of the
pipeline which is being built in an area which is

subject to many attacks by Ejército de Liberacion
Nacional (ELN) guerrillas. The informatiorceived
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also indicates that British Petroleum and other
associates have signed agreements with army and
national police units whereby, in exchange for
special fees and the supply of equipment, those units
provide private security for their installations,
following refresher training which is allegedly
carried out by mercenaries.

“The forces which have been provided or trained by
DSC are alleged to have committed acts in violation
of human rights. Places such as Casanare, Araut,

“In requesting this information, | am fulfilling my
mandate, which requires me, as Special Rapporteur
of the Commission on Human Rights on the question
of the use of mercenaries, to investigate all types of
reports regarding these activities, which have been
condemned by the United Nations, and to invite all
Member States of the Organization to adopt clear
measures for the prohibition and punishment of all
such activities.”

In a letter dated 28 DecemtEd98 signed by Ms.

Tauramena and Segovia are alleged to have been@raciela Uribe de Lozano, Director for Special Questions
scene of crimes committed with the assistance aff the Ministry of Foreign Affairs, the Government of
mercenaries, who are also believed to have devigedlombia responded to the communication from the
and carried out acts of intimidation, includingSpecial Rapporteur reproduced in theqading paragraph.
torture, to force the local inhabitants to allyrhis letter reads as follows:

themselves with them and provide information to
them about the guerrilla forces.

“The information which | haveaceived originates
from well-regarded non-governmental orgaations,
documentation in the public dmin, and the analysis
and commentaries of the international press. As
Special Rapporteur | am required to transmit this
information and documentation, as a possible case
of mercenary activities in Colombia carried out
through private companies which provide security
services internationally, for which purpose they hire
high-level professionals who, once engaged as
mercenaries with high salaries, do not hesitate to
violate human rights in the name of ‘efficiency’.

“In this context, and before including in my next
reports to the Commission on Human Rights and the
General Assembly a ‘new case’ of mercenary
activities, | felt it essential to send this
communication to your Government, in order to,
first, transmit to it the information and the requests
from non-governmental organizations that | should
take up the question of alleged mercenary activities
in Colombia; second, requestitto provide the fullest
possible information on the presence and legal
framework of Defence Systems Ltd., and its
subsidiary, Defence Systems Colombia (DSC) and,
in general, any other private international company
providing security services and military assistance
which may be operating in Colombia; and, lastly,
requestit also to provide information about the legal
situation of the foreign personnel of these security
companies who are allegedly operating as
mercenaries, and their links with the perpetration of
crimes, attacks, sabotage and any other type of illicit
activities.

“I have the honour, on behalf of the Government of
Colombia, to refer to your communication dated 18
November 1998 concerning information referring to
the existence of mercenary activities which are
allegedly affecting the enjoyment of human rights by
Colombian workers and peasants.

“The Ministry of Foreign Affairs, after receiving this
request from the Special Rapporteur, transmitted it,
for follow-up, to the President of the Colombian oil
company Ecopetrol.

“We have received a reply from Ecopetrol pointing
out that the oil fields in Casanare, because of their
size and the high quality of the oil reserves there, are
of vital importance for the national economy.

“First, Ecopetrol indicates that it does not have
information that would confirm the reports referred
to in the Special Rapporteur’'s communication
regarding the activities of DSC. DSC does provide
security advice to BP Exploration Colombia
Company, the operator of the Cusiana and Cupiagua
oil fields in the Casnare department, which has
signed a contract of association with Ecopetrol. It is
legally constituted in Colombia and hasceived
permission to operate from the Office of the
Superintendent of Private Monitoring and Security
Services, the body which is responsible for
monitoring the activities of DSC and all the
companies which provide security services in
Colombia.

“It is important to note that in January 1998, at the
request of BP Exploration Colombia Company, the
Public Prosecutor’s Office of Colombia completed a
14-month preliminary investagion of the
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accusations that BP Exploration Colombia Comparsame perspective, the Special Rapporteur is preparing a
was involved in human rights violations. In thasecond communication to the Government of Colombia to
investigation the Office found no grounds forequest further information and details on the nature and
opening a formal investigation. scope of the activities carried out by DSC, since this point
s not sufficiently clarified in the reply and there was no

agreements signed between BP and other comparf ttal ofthe mfamatlon |n_d|cat|ng thatthe companyhas
associated with Ecopetrol and the Ministry dgken on functions of public order, security and territorial

Defence, these originated as a result of the thre gotection, which under the legal system of Colombia are
attacks.  extortion and kidnapping of Ecopetrc; & exclusive responsibility of the police and the armed

officials by subversive elements which had declard@ces-
the oil infrastructure, including that of Ecopetrol, to

be a military ofective. This situation led to a stat - . .
of such wvulnerability that the oil companie ,”' Visit to the United ngdom of Great

including Ecopetrol, were forced to turn to the  Britain and Northern Ireland

Colombian army and the police for armed protection,

in accordance with the Colombian Constitution. 21. The Special Rapporteur visited the United Kingdom
%;Great Britain and Northern Ireland from 25 to 30

“Furthermore, with regard to the cooperation“"a

“In order to facilitate the performance of the task
the army and the police, the oil companies provi
support designed solelyto increase the well-being
the personnel providing that protection; itis, in n
cases, lethal in nature; assistance is also provide

nuary 1999, in response to an official invitation from the

pvernment of that country. He was accompanied by Mr.

iguel de la Lama, Mr. Andrés Brookes and Mr. Peter
trémsditch. His visit was preparéd situ by Mr. Ahmad
the military with helicopter transport in order t awzi, director of the United Nations Information Centre
prevent ambushes and hand grenade attacks du';mbondon; thg Specia_l Rappo.rteur eXpresses appreciation
its movements by land and to facilitate thod®@ Mr. Faw2| for his eff|C|ent. cooperation in th?
movements over the great areas of land it has [pparation and conduct ofth.e visit. The meetings \.Nh'Ch

rotect. This support is legalized through intel! e Special Rapporteurhad with Mr. TonyLond,Mlnlstgr
P bp g g ﬂflgtate for Foreign and Commonwealth Affairs, and with

agency cooperation agreements signed between . . . ) i :
associates and/or Ecopetrol and the Ministry genior officials of his Office, were of particular interest.

Defence. 22. During the meeting with officials of the Department

“| hope that the foregoing information will help tofor Interqational Developmgnt, the.officials ipdicated to

clarify the situation regarding the Colombian OilithpeuaI Rapporteurthgtmcreasnjgatteqtlon was being

industry. Although the atmosphere in whicrﬁ’a'dto secur|ty|ssues_. This segmgd mcreasmglynecessary

Ecopetrol and its associates carry out their activiti the context pfthe primary objectn{e c_)f pr_omotmg human
evelopmentinternationally and eliminating poverty. The

is particularly difficult compared with other parts o X . .
the world, Ecopetrol is concerned about th%romotlon of awareness of the importance of respecting

fulfilment of Colombian law and about human rightg?umar? rights in the qrme_d anq police forces of many
gguntrles was a basic pillar in any programme for

which are now, in a timely manner, being advancé I tand th " fd dth |
by international bodies, while, to the extent of it f\lle opr_perlhartw (;apt)rr]omg |onct) en;c:ccralcytan t'e rule
ability, promoting better living conditions for the' 'aw. 10 that end tne Lepartment for internationa
: Development, along with the Foreign and Commonwealth
Colombian people. . o C
_ _ Office and the Ministry of Defence, were participating in
The Government of Colombia once again expressggining programmes in human rights and international
its determination to ensure the exercise of humaQmanitarian law. In the view of officials of the
rights, and takes this opportunity to convey to you tiepartment, it was clear that democratic armed and police

assurances of its highest consideration.” forces would reduce the number of human rights violations
20. The Special Rapporteur thanks the Governmentasfd help lessen the severity of conflicts. It would thus be
Colombia for its valuable cooperation. Its communicatidgss and less necessary to resort to security services
throws a great deal of light on the situation of violend¥ovided by private companies and, as aresult, therisk that
affecting this country, and on the Colombian Governmentfiese companies would include mercenaries would be
concern to ensure the exercise of human rights. From tgguced.

10
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23. Officials of the Foreign and Commonwealth Officdifficult to verify the various accumulated requirements for
said that the Special Rapporteur should distinguish cleapiypving that someone was a mercenary. The legal system
between private companies of a military nature whidaf the United Kingdom penalized actual conduct, not the
participated in combat and recruited mercenaries to fightatus of a person or his alleged intention to commit a
which were unusual, and the more common private secugtyme. It was therefore inadmissible to try to prove to a
companies. Even the United Kingdom Governmegburt in the United Kingdom that someone was a
sometimes used the latter companies to provide protectioarcenary or that his main objective in committing a crime
services for its diplomatic premises abroad. There wass financial gain. Furthermore, the common law system
nothing illegal or illicit in that. There were even privateontained a number of guarantees for the accused and any
companies which provided military support services individual was innocent until proven guilty. The elements
governments, and those activities were perfectly legal diad down in the International Convention were very
sometimes very useful. The advice or military trainindifficult to prove or were inadmissible under the legal
provided by private entities was not illegal or illicit. Whasystem of the United Kingdom.

would be illegal or illicit, however, would be direct,,

, S ) That led the United Kingdom Government to believe
intervention in an armed conflict as a combatant.

that the International Convention would be very difficult
24. In principle, the Special Rapporteur shares the@applyin the United Kingdom courts so thatin principle
interpretation by government officials described in thhere would be no advantage in acceding to it. The Special
previous paragraph. In practice, however, the lifgapporteur believes that although the definition of a
separating legal from illegal activities is fairly thin. Fomercenary contained in the International Convention can
example, the Special Rapporteur knows of the case of atmsimproved, it would first have to be ensured that the
manufacturers which, in order to sell their products t@onvention enters into force and then, among the parties,
partiesin conflict, do not hesitate to send instructors in theek its improvement. The worst situation is the current
use of the weapons who sometimes end up participatingituation, in which, in most of the world, both mercenaries
the battlefield. These companies should bgesuilbo clear and the companies that recruit them enjoy impunity.

legal regulation and should always be undgrthe cc_mtrolzzg. In the course of the Special Rapporteur’s meeting
goverr_1ments. There aré other companies Wh'c,h Hfth members of the Foreign Affairs Committee of the
established for the exclusive purpose of participating tbuse of Commons, the problem ofthe demand for private

armed conflicts. military security companies was also raised. The case of
25. Another argument put forward several times by tiserra Leone and of the violation of the embargo imposed
United Kingdom officials was that military securityby the United Nations Security Council was discussed.
companies which recruit mercenaries exist because thRederence was made to the terrible massacres and
is a demand for their services on the part of governmentstilations of civilians attributed to the rebels and to the
faced with armed oppaosition groups or on the part of othduity of the Government of that country to guarantee their
groups which are involved in armed conflicts. Thprotection. Forces of the Economic Community of West
argument is valid. It is also true, however, that there iAfrican States (ECOWAS) Monitoring Group (ECOMOG)
possibility that it is those same companies which createt@d been called in, but they consisted mainly of Nigerian
encourage that demand. troops. Nigeria, in turn, was the object of an embargo

26. Officials of the Foreign and Commonwealth Ofﬁcgnposed by Western cour'lt'ries Wh.iCh depleted the supply
said that both the problem of private military securi f weapons and ammunition for its troops. It was also

companies and that of mercenaries had to be dealt Jfewn that some officials had not been paid for several
g}onths. Those circumstances could explain the

through local legislation and through international norms. , . o .
In both cases, there was a serious initial problem: that gvernment's recourse to the services of a military security

defining what is meant by a private military securit§;°mpany'

company and what is meant by a mercenary. There is2® The Special Rapporteur explained that he believed
generally aceptable and opational definition of the thatanyuse of those companies was a short-term solution.
concept of mercenarism. The definitions contained irthe problems of Sierra Leone remained, or were
Protocol | Additional to the Geneva Conventions and thersening. Instead, there should be a strengthening of the
International Convention against the Recruitment, Usegional security mechanisms, especiallyin Africa, which
Financing and Training of Mercenaries were not applicatdeted in respect for the norms of international
in the United Kingdom legal system since it was vetywmanitarian law and human rights. There was a great

11
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difference in terms of responsibility for action in each casg3. The United Kingdom Government is also seriously
While the regional peacekeeping forces had clear norstadying the issue of the employment of mercenaries in
which theyhad torespectand a clear line of command, thaheral and of security companies and military assistance
transparency was not found in military security companies, particular. The Government has modified the criteria
and responsibility was difficult to determine. Nor was i&and legal requirements for the export of arms to prevent
easyto determine what the relationship was between thtse export, along with arms, of destabilization. Work is
companies and the government concerned. being carried out at the national level, and also at the

30. During the meetings with government officials, thgurppean aqd international levels, within the United
question of the relationship between the question tions. Partlculz.ir.atteqtion is bging paid to establishing
mercenaries and the arms trade was also raised legal and administrative conditions to allow embargoes

officials affirmed that the arms trade was reasonably wéffl‘pf’sed by the Umted Nations to be respected and carried
regulated in the United Kingdom. However, the regulatior%jt In an appropriate manner.

did not cover exports from a third country. That had be@4. The meetings with non-governmental organizations
the case with the alleged shipment of arms to Sierra Ledrased in the United Kingdom and with academic bodies
by Sandline International from Bulgaria. The Unitewere equally productive. Particular attention was paid to
Kingdom Government was interested in supporting bettdre subject of companies providing security services,
regulation of the small arms trade and a draft coderoflitary assistance and advice, and their presence in
conduct drawn up within the framework of the Europeakirica. Many speakers said that that presence was due to
Union. necessity or to demand created by the widespread lack of

31. Duringthemeetingsthatwereheldthecondemnati&‘ﬁCurlty in Africa. Individuals, entrepreneurs, foreign

of the activities of mercenaries by officials of the Unite |pIom_ats .and even officials of humamtarlgn agencies
Kingdom Government emerged clearly, as did the?nﬂen live in a permanent state of insecurity, which is
’ ravated in cases of armed conflicts. The international

concern about what they described as a growing A

increasingly complex phenomenon, which could affecttl‘fgmmun'ty is no longer heeding requests for protection

peace, independence and prosperity of various Countr%gginating from Africa and that explains the presence of

mainly in Africa. The activities of mercenaries also ga\} ese comdpar|1|§s. Alt the S?me/;]i”?e th_ere 'ﬁ])mfgég
rise to incorrect assumptions about their links with t{g!N!Ng and oit development in Alrica since the S-

Government, which could affect the country'sinternation8b. The vacuum in the regulation of these companies,
image. In view of that phenomenon the United Kingdoboth in the countries in which they operate and in those in
Government felt that it was a matter of priority to suppovthich they are registered, was also analysed, particularly
the efforts of African countries to find a peaceful solutioim the case of the United Kingdom, as well as the
toarmed conflicts on the continent. The political, technicabnsequences of that regulatory void for the proliferation
and financial support provided to the BBIOG forces fell of human rights violations.

within that context. 36. Other matters considered were the export of security

32. The United Kingdom Government also drewquipmentandlightweapons,the need to establish stricter
particular attention to the activities of the military securitjycensing and registration systems and to devise follow-up

companiesregistered initsterritory. Ifthey carried out aaypd monitoring mechanisms once export has taken place,
activities that were illegal under United Kingdom law oand the involvement of mercenaries at different stages of
international law, the prosecutors would bring appropriatieese processes.

charges before the courts. With regard to mercenaries, t 8Y Reference was also made to the leadership of the

coulo_lf_not_ be pL(.JSECUtelg tl)mless tdh.e_y had com?_ltt_e flited Kingdom Government in elaborating norms at the
specific crime which could be proved; it was not su 'C'er?':turopean level to control international arms trafficking,

to be considered or classified as a mercenary t_o JWdtothe Code of Conduct adopted by the European Union
prosecuted. In other words, there is no crime in bemqhalggg_

mercenary, only the possibility that a crime might be

committed by a mercenary. What mattered was the act, not

the status of the person carrying out the act. There was|yp Mercenary activities in Africa
question of condemning mercenaries per se, but of

prosecuting and punishing them when they committed

crimes.

12
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38. There has been little change in the situation of theint where the situation has given rise to reports of ethnic
African countries suffering from political instability,extermination in South Brazzaville, South Congo and the
economic problems and armed conflicts which the Spedrdol region. At this writing, fighting continues in Pool,
Rapporteur has kept under review because of the preseBi@zzaville, Niari, Bouenza and Lékoumou. The
of mercenaries. It is well known that, from the outset, thissogation of Congolese Intellectuals from Pool and South
mandate has been linked to the palpable deteriorationCaingo (Collectif d'intellectuels congolais originaires du
the situation in some African countries where mercendppol et du Sud-Congo) has reported extermination
forces have offered themselves for hire by one of the partpgactices against the Kongo ethnic group, claiming that
in conflict in order to reap monetary gain in exchange f&0,000 people have been killed. The presence of Angolan,
committing acts of lethal violence. This mercenar@hadian and French mercenaries alongside government
presence is an established fact in a number of Africkimops has also been reported, as has the presence of
conflicts and is linked to violence and to a lack ahercenariesinthe opposition forces, including the Ninjas,
guarantees that would enable populations to live in peaZalus, Mambas and Cocoyes. According to the reports, a
major European Power is behind the conflict, for reasons
pcerning itsinterestin controlling Congolese petroleum.
any case, the objective situation is that the armed

39. While the Special Rapporteur has pointed out
previous reports that the mercenary phenomenon is fi8
exclusive to African countries, Africa is the continen!!

where the phenomenon is most persistent and mEgpfllctcontmuesandthatmasswehuman rights violations

seriously damaging. Chronic political instability and th ave taken place, forcing 10,000 people to move to new
existence of valuable natural resources, which outsidé‘?
seek to control by encouraging and arming allies within the
country to enable them to take power, are at the root4#. In the Democratic Republic of the Congo, despite
many African armed conflicts, in which mercenarieseveral attempts to negotiate peace and despite the
sooner or later become involved. This pattern is not a thiogasefire agreement concluded on 10 July 1999, the armed
of the past; unfortunately, it can still be observed todayonflict continues in various parts of the country. Armies
sing the Government of President Laurent Kabila,
as the Congolese Rally for Democracy (RCD) and the
ovement for the Liberation of Congo (MLC), are
supported by forces from Rwanda and Uganda, while the
vernment’s armed forces are supported by troops from
gola, Namibia and Zimbabwe. In this connection, it has
een reported that mercenary combatants are present on

human rights and of international humanitarian law. T | fronts_and in the forces of all the parties. The

: rimaryinterest seems to be the Mbuji-Mayi
group that usurped power and spread terror, with the hgiﬁ, >S P . . .
of mercenaries, will jointly govern the country: fouF€gion, which is the diamond capital of East Kasai. The

ministers and three deputy ministers will be chosen fr esence c.)f t'he international security company Defenqe
its ranks; and the gold and diamonds on which Sier gstems Limited has also been reported; this company is

Leone’s economy is based will be placed under its contrg?'d to be working with mercenaries to protect mining and

The agreement says nothing about the internatioﬁ)ﬁtro'eum facilities.

security companies which took part in the conflict andl3. Lastly, the Special Rapporteur wishes to refer to the
through which the mercenary element was introduced.worsening of the situation in Angola, where itappears that
any case, the agreement, which has more to do with politibe Uniéo Nacional para a Independéncia Total de Angola
than with peace and justice, is no guarantee of durabilifyNITA) has stopped complying with the peace agreements
The Sierra Leone tragedy demonstrates once again itheigned in 1991 and has unilaterally resumed armed
fallaciousness of the argument that privatétary security hostilities against the Government. The reason for this
companies help to guarantee the governability of thebellion appears to be the unwillingness of Mr. Jonas
countries in which they are active. Savimbi, the leader of UNITA, to surrender his weapons

41. The situation in the Republic of the Congo hzﬂ]d withdraw from the territories under UNITA control.
steadily worsened after two years of armed conﬂict'st;.'S estimated that such contro_l _has enabl_ec_j UNITA 1o
Civilian resistance has been harshly put down by t§gnerate revenues of some $3 billion to $4 billion through

Government of President Denis Sassou Nguesso, to the

ations within the country and over 2,000 people to seek
uge in Gabon.

40. In Sierra Leone, the legitimate Government §ppo
President Ahmed Tejan Kabbah signed a peace agree
in Lomé with Foday Sankoh’s Revolutionary United Fro
(RUF) on 7 July 1999. The agreement affity ended eight
years of civil war, but it really represents a power-shari
deal that provides for an amnesty that literally guarant
impunity for the perpetrators of serious violations

13
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the diamond trade. It seems that some major Western firaspeace, political stability, respect for the legal and

also benefited from those transactions. democratic order, the ability to exploit natural resources
a rational manner, a well-integrated population and a
ir distribution of development which prevents extreme

yerty. When all these positive factors coincide, the risk
mercenary activity is minimal. Conversely, when these
Gfors are not present or occur in haphazard, insufficient,

whom are Ukrainian, to strengthen its military capacit terml_tt_e_nt or contradictory ways, or are countered by
as shown by the receattacks on Huambo and Malange; eStab"'_Z'”Q mfluences_, the I|keI|hoo_d of mercenary
In sum, the arms embargo is not working and peace Hr&fgrventlon increases, either because_ ylolence, mtol_e_rance
once again been shattered in Angola by the unilatef’é\d the lust f(_)r power create conqmons that fa_mhtate
violent actions of this armed organization. U,\”-I-Alnstrumental links of some kind with mercenaries; or

continues to recruit mercenaries and to buy weapons w cause third Powers thaft do not_wa_nt to be directly
its income from the illegal sale of diamonds. involved or to be accused of interventionism resort to such

action for their own advantage. While mercenaries may be
recruited, trained and financed from within solid, stable
V. Persistence and evolution of countries, theyare in fact used chieflyin countries affected
—_— by political violence, internal armed conflict, insurrection
mercenary activities or insurgency and lacking theecessary financial or

o technical capacity to exploit their natural resources on an
45. It has been argued that mercenary activities argywgustrial scale.

marginal phenomenon of limited scope and that they do not
merit the General Assembly’s constant concern about
stopping them. Another opinion is that such activitieshav@\, The present situation
no larger impact on the exercise of the right of peoples to

self-determination or on the protection of human rightg7. Today, mercenaries are usually recruited by private
This viewpoint, though perfectly respectable, does not tak§mpanies offering security services and military advice

into account the complex nature of mercenary acts or &g assistance, in order to take part or even fight in
dire consequences of tolerating such activities. Mercenaliggernal or international armed conflicts. Mercenaries are
often perpetrate attacks and acts of sabotage, teri@ually, or have been, soldiers, combatants or, more
torture, etc. All of these acts are considered to be Seri(ﬂl&quenﬂy’ members of special units and have experience
violations of human rights in international treaties on tRgith sophisticated weapons; this applies particularly to

subject. However, such \ations are much more serioughose recruited to take part in combat and to train those
when they are committed by mercenaries becauggo are to make up battalions, columns or commando
mercenarism is at the root of the violations themselves ajlts. The mere fact that it is a Government that recruits
serves the interests of State policies of interference in tigrcenaries, or contracts companies that recruit
affairs of other States, corrupt Governments that higgercenaries, in its own defence or to provide

mercenaries to impose an illegitimate and ferocioysinforcements in armed conflicts does not make such
domination and multinational enterprises that seek 4@tions any less illegal or illegitimate. Governments are

control and profit from the natural resources of po@uthorized to operate solely under the Constitution and the

countries. Merely reporting such crimes represents actipfiernational treaties to which they are parties.
with respect to the effects, and not the real root causes

f . . . .
the massive violation of human rights; and it is there, %\g 'I;jh%wewthatdmblllt?]ryunlts made updcljfmercerf}gr]es
the root, that mercenaries are found, along with the mod mea edortrained by them are supposedly more efficient,

securityand military assistance and consultancyfirmst at the use 9f mercenaries helps to preserve the I|fe_ of
hire and use them. young conscripts or thatitis cheaper torecruit mercenaries

than to maintain a regular army are weak arguments, and
46. The Special Rapporteur cannot conceal this beligfgally and ethically questionable. If such arguments were
since exposing problems is one of the methods which thged as the grounds for praxis, States would reach a stage
United Nations should develop more in depth to ensure tigfen they would have to abolish their military forces or

human rights are effectively universal for all the world’syt them back drastically and invite mercenary
men and women. Mercenarism occurs in inverse proportion

44. Despite the embargo imposed by the United Natio*g
weapons continue to reach UNITA by various alternativ@d
routes used illegally by the latter. Other sources state th
UNITA continues not onlyto acquire modern, sophisticat
weapons, but also to hire European mercenaries, som
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organiations in totake charge of not onlythe maintenancd8. Current international legislation and
of law and order, but possibly also border control. its limitations

49. The issue of mercenary activity has so many

ramifications nowadays that attention must focus on th&. The lack of clear, comprehensive and consistent
criterion of foreign nationality, which hitherto has beemternational legislation prohibiting mercenary activities
considered as a means of differentiation and a determiniagone of the chief problems detected in relation to
factor in the definition of a mercenary. In fact, a foreigmercenaries. The Special Rapporteur deemsdessary
Power can avail itself of nationals of the country it intende study the apparent connection between the increase in
to attack in order to do it serious harm. In such a case, thercenary activities and thebvious gaps in the
rules of international law as they now stand would notternational legislation currently in force. Furthermore,
allow the act to be defined as mercenary, even if there Wi increasing tendency of mercenaries to hide behind
evidence of, for example, recruitment and payment. Everpdern private companies providing security and military
though existing international law may be excessively rigaflvice and assistance may be due to the fact that
or full of gaps or does not lend itself to the formahternational legislation has not taken account of new
definition of a criminal as a mercenary, it would be wronigrms of mercenary activity.

to invoke or interpret the existing rules either in 1083  Earlier resolutions of the General Assembly
restrictive a manner or in such a way as to justifécommended that expert meetings should be convened to
mercenary acts and behaviour. study the international ledégion in force more closely and
50. Without obviating the need to clarify, refine, updat® propose recommendations for a clearer legal definition.
and expand the rules of customary international and tredtjese meetings have not yet been held. The Special
law to combat mercenary activity, it should be establish&&pporteur recommends that the General Assembly should
as a principle that, in essence, the aim of such rules igtge priority to the implementation of that
condemn mercenary acts in the broad sense of the buyiegommendation. The United Nations must have new, clear
and selling of military services that are notjggbto the and effective legal proposals for preventing and punishing
humanitarian standards that apply to armed conflicts am@rcenary activities, particularly in their new forms.
that are likely to lead to war crimes and human righfatements formally condemning mercenary activities have
violations. It should not be forgotten that, in #dloh, not served to prevent an increase in calls on the services
current international law condemns interference by oné mercenaries and recruiting companies of doubtful
State in the internal affairs of another State and thwvfulness and legitimacy. What is now needed is an
impeding of the self- determination of peoples and thatiinprovement in the normative system to enable it to cope
is, ifanything, an aggravating factor if the& interfering with the development of new criminal methods.

employs nationals of the other country for that purposgs  The persistence of mercenary activities, the range and
Such nationals would not, strictly speaking, be considerggiaty of the forms in which they are carried out and the
mercenaries, but, on the part of those recruiting them, i@ den networks of complicity behind them suggest that
aim of using them as mercenaries is objectively undeniabigs e, particularly the smallest and weakest ones, the least
as is the willingness of such nationals to acceptq@yeloped, those forming archipelagoes, those with
relationship that turns them into mercenaries. valuable natural resources but fragile political systems and
51. The definition does not change if ational group thosefaced with armed insurrection and internal conflicts,
organized abroad for purposes of opposing its countryige not adequately protected against mercenarism in its
Government politically and militarily hires and payyarious forms. International legal instruments that
mercenaries, based on their military experience oharacterize mercenary activities negatively do exist, but
experience in the use of arms and explosives, in ordettheir configuration and classification leave something to
carry out attacks against the country and its Governmepe.desired. In other words, they contain gaps, inaccuracies,
In any case, a distinction must be made between politita¢hnical defects and obsolete terms that allow overly broad
opposition to a regime, which is the right of any member ambiguous interpretations to be made. Genuine
of a national community, and the employment of method¥ercenaries take advantage of these legal imperfections
that are inherently unlawful, such as the use @hd gaps to avoid being classified as such.

mercenaries.
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55. Article 47 of the 1977 Protocol | Additional to the

Geneva Conventions of 1949 is the only univer . : T
international provision in force that contains a definitio . Private security and mllltary

of mercenaries; paragraph 1 punishes the mercenary by assistance companies and mercenary

excluding him from the category and rights of combatant  activities
or prisoner of war, which amounts to condemning him for

his participation, for pay, in armed conflicts; anég |n recent years, the Sg@cRapporteur has studied
paragraph 2 then states the definition. The first PoiINt{{p depth the issue of private companies offering security
emphasize is that, because of its placement and contegdsyices and military assistance and advice in the
article 47 of Additional Protocol | does not legislate Ofhternational market, and has focused specifically on how
mercenary activities, but, rather, limits itself, from thgome of their activities may conflict with matters reserved
standpoint of international humanitarian law, to providing, the exclusive competence of States or with the purposes
for the possibility of mercenarism and defining the legghqg responsibilities of the United Nations under the

status of the mercenary if he takes part in an a_rméﬂarter, such as respect for the right of peoples to
conflict. As may be seen, the purpose is not to eliminaig|f-determination.

or proscribe mercenary activities in general, but simply to

regulate a specific situation. There is no other existir’ﬁ' The Special Rapporteur’s visit to the United
universal law. Hence the above-mentioned gaps. ingdom, where some of these companies are registered,
gave him an idea of the interest which government sectors

56. The International Convention against thgealing with securityand even developmentissues, as well
Recruitment, Use, Financing and Training of Mercenariggg non-governmental organizations working on issues
adopted by the General Assembly on 4 DeceriB88, has rejated to peace and human rights, have taken in this
not yet entered into force, although it has been nearly d@itter. The visit enabled the Special Rapporteur to
years since its adoption. Thus far, 19 States have ratifigthrove his understanding of some aspects of the issue, to
or acceded td; this means that it requires ratification ogefine its scope and to envision some practical means of

accession by only three more States to enter into forggrjving at an effective solution to the problems created by
While its provisions contain measures which are a stgsse companies.

forward towards the eradication of this reprehensible i . . i )
activity, it should be noted that article 1, paragraph $0- The first finding derived from the information
reproduces almost verbatim the text of article 47 Bfovided and the interviews held during the visit to the
Additional Protocol | on the definition of a mercenary’Nitéd Kingdom is that there is, in fact, an objective
Added paragraph 2 relates to mercenary violence agaifi@icern about the unllmllted scope which the act|\{|t|es of
the constitutional order or territorial integrity of a Stat®'1vaté companies working in the area of security and
No progress has therefore been made with regard to a beftiftary assistance could attain unless legal regulations are
and simpler definition of the concept of mercenary, whidptaPlished to distinguish, as clearly as possible, matters
would allow quicker and more direct action to be takdl Security from military matters which are exclusively
against mercenary activities. In any event, the Specf§fin the competence of States and, where applicable, of

Rapporteur must point out that it would be easier &' international organization such as the United Nations.
improve this important instrument if it were to enter intgUCh clear and precise regulations are currently lacking in
force in the near future. the United Kingdom and in virtually all other countries

except South Africa, which, in 1998, passed regulations
57. As a result of these legal gaps, most of thg military assistance abroad and defined the competence
mercenaries who foughtin wars in the 1990s in the formgprivate companies in that area. Obviously, the aim is not
Yugoslavia, Angola, Georgia, Nagorny Karabakh or thg copy the South African law, but to analyse the need for
Democratic Republic of the Congo (then Zaire) now liv@guylation. Each country must consider the issue in a
comfortablyin t_heir homes, qL_Jite unbothered bythejL_Jstif,Haanner which, while respecting basic principles such as
system, seeking or awaiting new offers to fighinose of free enterprise and the logic of the globalized
Consequently, the international community is faced Witharket, remains compatible with those of safeguarding the

asituation that actually affects it and the time has come &yt determination of peoples, the sovereignty of States and
the consideration of the issue by the Gengsabmbly also espect for human rights.

to include the need to review and update international
legislation on mercenary activities.
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61. From this standpoint, it is unacceptable to takettae Special Rapporteur has asked for their opinion on this
liberal attitude that could lead to the formation of privat@atter, but the repliegceived have indicated no particular
armies, the transfer of military responsibilities concernirigterest in it. This silence is alarming inasmuch as there
the active defence of the sovereign rights of States or #re situations in which a country’s press reports in
actual privatization of war. In such a situation, the Staadundant detail on the presence of companies involved in
would be stripped of its obligations to defend peace anthtters of national security and public safety without
protect life, and would be replaced by companies whictegard for human rights and in open contradiction with
as is natural, are ruled by the logic of self-interest amdnstitutional provisions that categorically state that
profit-making, which override all other considerations.internal order and security are the exclusive responsibility

62. Rather than ignore the existence of the serio‘&fsthe State.

problem posed by these private companies, which ta& One pointthatarose during the Special Rapporteur’s
advantage of legal gaps to expand excessively andvisit to the United Kingdom and on which the government
encroach on military matters that are solely within thdficials interviewed agreed with him is that mercenaries
competence of States, it istessary to expose and discugecruited by these companies should not be allowed to
the problem publicly and to develop regulations clearparticipate activelyin combatin military operations during
establishing which security and military responisités wartime. Private companies offering security services and
can never be usurped from the State because they raildaryassistance and advice cannafm to be legitimate
inherenttothe State’s very existence, distinguishing thefthey hire mercenaries tofightin conflicts in other States.
from responsibilities in this area that can be transferredAamy future law or regulatory mechanism will have to
shared. The denunciation of the excesses committedpbghibit the hiring and formation of armies of mercenaries.

private companies thathave overstepped the limits ofthgg. Regardless of the declarations of good intentions and

a“‘.ho”tY n ml'l|tary matters implies only one course c}fespect for human rights and international humanitarian
action: informing them that they cannot usurp Staf

ibiliti d Lo h hat th Sw made by the directors of these companies, it should be
responsibilities, and convincing them that they and thg ¢ iy ming that national security and public safety and

Sta_te hayg acommon mtt_arest in regulating an,d,l'm't'%%tion to combat rebels, traffickers and terrorists are the
th?'r activities without going so far as to prohibit the'tlresponsibility of the State. They are matters related to a
existence. State’s very existence amdison d’étre.

63. Some military security companies are marketingth%}?' If Governments accept the foation of private

services more and more aggressively, pointing 10 theifyjes of mercenaries and leave matters of security and law
allegedly greater military efficiency, the lower costofthelf 4 order in their hands, they subordinate themselves to
operatlor:js, their personnel’s proven experience oryd, 5 med branch ofthose companies, forsake their peoples
supposed comparative advantage as factors that woullgl oy nose them to the risks of private protection that can

make it desirable for States to hire them, even fﬂfscriminate among population groups on racial or

peace-building or peacekeeping operations such as thi%%logical grounds.
c

conducted by the United Nations or the Economi
Community of West African States (ECOWAS). Th&8. The recruitment and hiring of mercenaries is
Special Rapporteur has read documents prepared by tHétcceptable even when they are placed at the service of
companies indicating what they would charge fak constitutional or legitimate Government or to restore one
participating in peacekeeping operations, with tH& POwWer. The distinction between using mercenaries for
difference, according to them, of greater efficiency i#00d or evil ends is no more admissible than is the
breaking up pockets of resistance, extinguishing hardliflistinction between good and bad mercenaries. A State’s
opposition and opening up avenues for humanitari¥f¢akness, a State’simpoverishment and disiategm, the
assistance. Advertising for these companies and tieakdown of the constitutional system, internal armed
services and jobs they offer can be found on the Intergepflicts and anything that might constitute a grave risk

and leave no doubt as to what is being offered and frepublic order and peace must be resolved on the basis of
connection with mercenary agents. the multilateral security agreements that existlinegions

nd on all continents, calling on international cooperation

64.  In contrast, national States are showing no sign Ozﬁd strengthening all the peace-building and peacekeeping

reaction that focuses on these companies’ internationgl, 2+ions which according to the Charter, are to be
expansion and the dangers it entails for State sovereigEEyried out by the,United Nations '

and objectives. In his correspondence with Member States,
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69. Specifically, it is neither lawful nor advisable, no

mattkerdhow often short-term ,or emeigencigrer]asons L The Special Rapporteur has shown in his previous
Invoked, to entrust a country's security and the speefy,, 15 14 the General Assembly that the Inational

settlement of armed conflicts to private companies whigh, .\ .o vion against the Recruitment, Use, Financing and

hire mercenaries to achieve those objectives and whifiing of Mercenaries expands international regulation
earn substantial economic profits for their participation i, question and confirms the legal nature of the

C;]on5|de|rl also thhat countries facing a S|tua|t||ori in whighs| tions and declarations of United Nations bodies
they call on these companies are usually In a POQI,qemning mercenary activities. Its entry into force will

]?conhomlc and fman(r:]lal posmrc])n afnd Iactl)<|_thedfun<?js L0 PBYntribute to preventive cooperation among States, better
or their services. They are therefore obliged to do S0 Py, sification of situations involving mercenaries and the

gra_ntmgli r(]:oricessmnrs], for resources that are pzrtf of M€ar determination of jurisdiction in each case and will
national heritage. The companies are prepared for ti}:iﬁilitate procedures for the extradition of mercenaries and

highly lucrative eventuality and have set up varioye effective prosecution and punishment of offenders.
branches and subsidiaries.

73. Unfortunately, only 19 States have completed the

7.0'. It should be mgntloned that some Governm_ents Pmal process of expressing their willingness to be bound
hiring these companies to settle the military conflicts that the International Convention, whereas 22 are required

aredestabilizingthem,knowingfuIIweIIthatamercenanf r its entry into force. Those States are: Azerbaijan

f:ompongnt IS '”C".Jde‘?' in the offer. .L|ke\.N|se, SOMBarbados, Belarus, Cameroon, Cyprus, Georgia, ltaly,
international organizations and agencies sign contragisjives Mauritania Qatar, Saudi Arabia, Senegal
with them for security and logistical support. It is n e chellés Surinamé Togo, Turkmenistan’ Ukraine'
impossible that some Governments may also resort to th guayani:i Uzbekistari Nineinthea&shavesii;nedthe '
type of company to undertake un_|Iat'eraI action in anOthl‘?\rternational Convention, buthave not yet ratified it. They
country, on the pretext of establishing order or ensuring.. Angola, Congo, Democratic Republic of the Congo,

peace in a.given re_gion. A”. of t_hi.s is tantamount t8ermany, Morocco, Nigeria, Poland, Romania and
mercenary intervention that is officially tolerated evengosIavia. Pursuant to article 19, the International

though it is known to affect international principles an&onvention is to enter into force on the thirtieth day

to resultin human rights violations. following the date of deposit of the twenty-second
71. In sum, the General Assembly should pttgntion instrument of ratification or@ession with the Secretary-
to the fact that a kind of privatization of security servic&seneral. Since the Convention has still not entered into
and war is being promoted through the uncheckéafce nearly 10 years after its adoption, international law
expansion ofthese private companies. The implications tor mercenaries continues to be limited to the provisions
the exercise of human rights are extremely dangerous. Tfiearticle 47 of the 1977 Protocol | Additional to the
Special Rapporteur’s point of view has already been stat&ktneva Conventions of 1949 and the 1977 OAU
the international community cannot, without underminin@Gonvention on the Elimination of Mercenarism in Africa.
the principles on which its very existence is based, allow

the globalized market to function as well for the free and

unrestricted sale of military assistance and acti%lll.

peacekeeping and peace-building operations that are the  Conclusions

province of international organizations. To do otherwise

would mean, in practice, allowing paramilitary forces Witi:M_ The Special Rapporteur wishes to express his

amercenary componentto interfere in mte_rnal _affaws. Tgﬁpreciation tothe Government of the United Kingdom for

Special Rapporteur is, in accordance with his terms al5, itation to visit on official mission in January 1999

reference, continuing to study this question in depth. 5,y tor the substantive nature of the talks he was able to
have with high-level government officials. He also wishes

. to extend his thanks to the academic institutions,
VII. Current status of the International non-governmental organizations and individuals who

Convention against the Recruitment, kindly received him and offered a useful exchange of

Use, Financing and Training of opinions. These meetings resulted in a significant
Mercenaries concurrence of opinion on the treatment of mercenary

activities, on the assessment of situations, and on
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procedures for better regulation of private companiaseas of activity bordering on the illegal. Some practices
offering security services and military assistance amflthese companies, such as providing security services or
advice. The Special Rapporteur would like to stress that thditary advice, are eceptable under the inteational
Government of the United Kingdom accords greaystem. Others, such as the hiring of mercenaries and
importance to these issues and is concerned to developattéve military intervention in armed conflicts, should not
best possible legal regulation. be tolerated. Rules regulating and monitoring the activities

75. Mercenary activities continue to be carried off (N€S€ companies would appear to be essential.

through traditional means of recruitment and have tak8f. Thelegal gaps, defects and ambiguities that currently
on new forms. One of the new developments is tifi@gcilitate mercenary operations by private companies
recruitment and hiring of mercenaries by privatghould be remedied through explicit rules that regulate and
companies offering security services and militarglearlylimitwhatthey mayand maynotdointernationally,
assistance and advice, and their hiring in turn mhile clearly defining the responsibility for human rights
Governments to provide security, to maintain public ordeiolations and abuses and other crimes and offences of the
and safety and even to engage in armed combat agaowhpanies, the States that hire them and the individuals
rebel forces or organized crime. Such companies promthey recruit.

themselves as multifaceted, versatile, technologica . Africaremains the continent where mercenaries are
adva_n.ced gndcapable ofrapid evolut_ion and adaptatiqu'htgst active. Mercenaries are involved in conflicts in
specific  circumstances. They cla}lm a Comparat'\@ngola, the Republic of the Congo, Sierra Leone and the
ad"a”tage over regular forces in the|r_ COr‘r_‘mansemocratic Republic of the Congo. Chronic political
communications, control, computer and Int":'”'g":'m%‘ﬁstability, combined with a wealth of natural resources
systems. coveted by outsiders, gives rise to many armed conflicts,
76. Since the nature of the act and the function which sooner or later attract mercenaries.

mercenary have not altered, despite changesin forms @3d ¢ gpecial Rapporteur hopes that the peace accord
opt.aratlonal'methods., the Generadsembly and other . . i.ded on 7 July 1999 in Lomé between the
United Nations bodies should continue to condemfl, ernment of Sierra Leone and the Revolutionary United
mercenary activities and the use of mercenaries. Mercengry (RUF) can bring an end to the tragic events in that
activitiesimpedetheexerciseoftherightofpeoplestoseégumry, although he contests the legitimacy of the
determination and jeopardize the sovereignty of States, H?ﬁnesty, which offers impunity to individuals who have
principle of non-interference in internal affairs, th%ommitted egregious violations of human rights and
stabilityofcons.titutional Governments andthe enjoymemternational humanitarian law. The example of Sierra
of the human rights of the peoples concerned. Leone demonstrates that recourse to security and military
77. As the recruitment and hiring of mercenaries hassistance and advisory firms is no substitute for a strong
become more businesslike, the number of mercenaries aaldective regional security system, as exemplified by the
persons prepared to become mercenaries has increasedMihiary Observer Group of the Economic Community of
laws of the market appear to govern the demand félest African States. There is a need to reinforce the
mercenaries. They may show up anywhere, under the gurgndate and involvement of the United Nations and
of employees of the multi-service firms that hire them.regional organizations such as the Organization of African

78. The Special Rapporteur has observed that, given H{gty .(OAU) in peace-building and peacekeeping
current situation, the international rules to deal with aﬁ)&)eratlons.

punish mercenary activities are inadequate. Thelegal g88s Despite the United Nations embargo, the Unido
and ambiguities he has detected suggest that merceriNagional para a Independéncia Total de Angola (UNITA)
activities cannot be sgessfully combated with existingcontinues to procure arms and the services of mercenaries.
rules. Moreover, mercenarism is not classified as a sepatdhd TA is estimated to have raised from $3 billion to $4
criminal offence in the criminal law of most States.  billion by exporting diamonds from the areas it controls,
79. The emergence of companies offering securﬁ’)pd Fhi's enables it to recruit mercenar.ies and gcquire
services and military assistance and advice and hlstlcated weapons. Large Western firms 'contlnue to
recourse by such companies to the recruitment and hirfil fit from the business at the C(,)St of the ”ghF of the
of mercenaries raises serious questions about howtofill olgn people t.o sglf—determlnatlon and the enjoyment
legal gaps that have allowed them to form and to move i othe'r most basic rights.
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84. The Special Rapporteur feels that the presenced6f In addition, the GenerAksembly should remind the
Angolan, Chadian and French mercenaries in the Repulélittice of the High Commissioner for Human Rights of the
of the Congo and the many dead, injured and displaggavisions of its earlier resolution asking the Office to
persons and refugees resulting from the conflict there @blicize the adverse effects of the activities of mercenaries
matters of particular concern. The desire to controh the enjoyment of human rights and the exercise of the
Congolese oil has been one of the motives behind thght of peoples to self-determination, through the
conflict. Equally worrisome is the presence of mercenariegblication ofa number in its seriesoooklets. The Office

in the Democratic Republic of the Congo, where tH¥the High Commissioner for Human Rights should also,

conflict has involved troops from five other African Stategvhen requested, render advisory services to States that are

ffected by the activities of mercenaries and organize

. a
85. Nearly 10 years have passed since the Genetrr?e?etings of experts who may help clarify the issue of

Assembly adopted the International Convention against%ate security and military assistance companies
Recruitment, Use, Financing and Training of Mercenaries, '

yet only 19 States have so far agreed to be bound by it9fh The General Assembly should remaitiStates and
order for the Convention to enter into force, 22 States mif§€rnational organizations of the need to remain vigilant

ratify or accede to it. The delay leaves the door open to tABd t0 prohibitthe hiring of mercenaries by private security
spread of criminal activity by mercenaries. companies, particularly by those that offer military
assistance and advice on the global market.

) 92. The General Assembly should also bear in mind that

IX. Recommendations mercenaries offer as comparative advantages their greater
efficiency and the fact that they can act without regarding

86. Privatization of control of public order and securitfhemselves as being bound to respect human rights or the
through the hiring of private companies for security arffétles of international humanitarian law. These
military assistance and advice, and the growing tenderféfcumstances make the act of recruiting and hiring
of such companies to hire mercenaries constitute a thrégcenaries that much more blameworthy, since the hiring
to the international human rights protection system, aRarty knows from the start that mercenaries show a
the General Assembly should take a stand against gigregard for human dignity and make a supposed virtue
practice. It should be borne in mind that the entire syst@t of cruelty. The participation of mercenaries in armed
now in place for protecting and promoting human righg®nflicts and in any other situation in which their services
is based on the premise that it is States that tak& unlawful impedes the enjoyment of human rights by
responsibility for maintaining public order and securitthose on whom their presence is inflicted.
through their armed forces and police and hence may on
occasion violate human rights.

87. Accordingly, the General Assembly should reaffirm
its explicit condemnation of mercenary activities,
regardless of the form they take, and request the States
Members of the United Nations to classify mercenarism as
a crime in their internal criminal law and to make acting
as a mercenary an aggravating circumstance in other
crimes, especially acts of terrorism.

88. The General Assemblyshould once again recommend
to all States Members that they should explicitly prohibit
the use of their territory for recruitment, training,
assembly, transit, financing and use of mercenaries.

89. Given the legal gaps and ambiguities that currently
facilitate the use of mercenaries and the increase in their
numbers, the General Assembly should invite the Member
States to ratify or @ede to the Inteational Convention
against the Recruitment, Use, Financing and Training of
Mercenaries. Only three more States are needed in order
for the Convention to take effect.
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Annex |

Schedule for official portion of visit to the United Kingdom of
Great Britain and Northern Ireland

Tuesday, 26 January 1999

9.30 a.m. Mr. Tony Lloyd
Minister of State for Foreign and Commonwealth Affairs

10.15 a.m. Mr. Tony Brenton
Director for Global Issues

Ms. Rosalind Marsden
Head, United Nations Department,
Foreign and Commonwealth Office

11 a.m. Mr. James Bevan
Head, African Department (Equatorial),
Foreign and Commonwealth Office

11.45 a.m. Mr. Ron Nash
Head, Human Rights Policy Department,
Foreign and Commonwealth Office

12.30 p.m. Mr. Paul Hare
Head, Non-Proliferation Department,
Foreign and Commonwealth Office

Wednesday, 27 January 1999
10 a.m. Mr. Donald Anderson, Chairman

Mr. Ted Rowlands
Foreign Affairs Select Committee
House of Commons

11 a.m. Round-table discussion with high-level officials from the Home
Office

Thursday, 28 January 1999

11.30 a.m. Mr. Buckley
Assistant Under-Secretary, Ministry of Defence

Friday, 29 January 1999

9a.m. Round-table discussion with high-level officials from the
Department for International Development, including Ms. Sarah
Beeching, Head, Policy Section, Conflict and Huitaman Affairs
Department, Department for International Development

12 noon Lunch offered by Mr. Tony Brenton, with high-level officials of the
Government of the United Kingdom and representatives of non-
governmental organizations

21



A/54/326

Annex Il
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Schedule for non-official portion of visit

Monday, 25 January 1999

5p.m. Mr. Ahmad Fawzi
Director, United Nations Information Centre, and local coordinator
for the visit of the Special Rapporteur

Tuesday, 26 January 1999

2.30 p.m. Mr. Michael Crowley
Amnesty International, United Kingdom Section

5p.m. Mr. George Joffe
Deputy Director/Director of Studies

Mr. William Hopkinson
Head, International Security Programme

Mr. Martin Plaut
Assodate Fellow (Africa)
The Royal Institute of International Affairs at Chatham House

Wednesday, 27 January 1999

9a.m. Mr. Chris Rickley
Campaign Against Arms Trade

4 p.m. Mr. Kevin P. Clements
General Secretary, International Alert

Thursday, 28 January 1999

3p.m. Mr. K. A. O'Brien
Academic researcher

5p.m. Round-table discussion
Centre for Defence Studies
King’s College




