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. COCTAB CYIA

1. B macrosmiee Bpems B coctaB Cyma Bxomar. Ilpemcematens - CruBen M. IlIBeGens, Buie-
IIpencenmatens - Kpucrodep I Bupamantpu, cympu - Curepy Oma, Moxamen Bemxaym, 2Kuanbep I'mitom,
Peiimonn Pammsesa, I'eza Xepuer, IIu Ilstoron, Kapa Aprycr ®mamimixaysp, Aomya I. Kopoma, Bmammen
C. Bepemerun, Poszanmu Xurrunc, I'omcamo Ilappa- Apanrypen, IImtep X. Koonimanc u dpancucky Pesek.

2. Cekperapem Cyma sBisieTcs TI- H Duyapmno Banmencus- OcrimHa, 3amectutelieM Cexkperaps - I- H 2KaH-
2Kak Apnanngec.

3. B coorBerctBum co crathent 29 Craryra Cyn exerogHo o0pasyeT KaMepy — VIIPOIIEHHOIO
cygompousBoacTBa. 28 sguBaps 1999 roma sra KaMmepa OblIa 00pa3oBaHa B CIENYIOIIEM COCTaBE:

YneHBI

IIpencemarens - C. M. IlIBebenn
Bune- IIpencemarens - K. I'. Bupamanrpu
Cympu - T'. Xepmer, Ilm L300 u A.I. Kopoma

3aMecTUTEIN YJeHOB

Cynpu - P. Xwurrmuc m I'. Ilappa- Apanrypen

4, CoctaB kaMmeppl CyJa 1o SKOJOTMYECKHMM BOIpOcaM, KoTopas OblIa oOpas3oBanHa B 1993 romy m mMaHmart
KOTOPOM B €€ HBIHEIIIHEM COCTaBe OBLI IPOMJIEH OO CIEAYIOIINX IIPOBOAUMBIX pa3 B TPU TIoja BBIOOPOB B
Cym, SBISIETCS CIEIYIOIIUM:

IIpencemarens - C. M. IlIeebenn
Bune- IIpencemarens - K. I'. Bupamanrpu
Cynpu - M. bemxaym, P. Pampzea, I'. Xepmer, K. A. ®Pmanmxaysp, . Pesex

5. B nene o JelmuMuTanuu MOPCKOM TpaHUIIBI M TEPPUTOPHANBHBIX Bompocax Mexnay Karapom u
Baxperninom (Karap mporuB Baxpewna) Karap BeiOpan B kavectBe cymbu ad hoc r- ma Xoce Mapwuio Pymy,
a Baxpenn - r-ma Hukomaca Bamrukoca. ITocie cmeptu r1- Ha Pymer Karap BoiOpan B KavecTBe cymbu ad
hoc r-ma Canresaro Toppeca bBepmapmeca. I'-H BanTukoc 10 3aBepllleHMM CTAIWd pa30MpaTelbcTBa, Ha
KOTOPOM BBIHOCHUTCS pEIlleHWe O IOPUCIWKIIUA W TPUEMIIEMOCTH, II0Jal B OTcTaBKy. Ilocime sToro BaxpeiH
BeIOpall B KauectBe cyapnm ad hoc  r- ma Moxamema IIMaxaOymmmua. Ilociie yxoma B OTCTaBKY
r- ga [Mlaxa6ynmuaa Baxpein BeiOpan B KauectBe cyubu ad hoc r-ma Msa JI. ®Poprbe.

6. B memax o Bompocax TOJIKOBaHWS M HpuMeHeHUsT MoHpealbCKoM KoOHBeHIIMH 1971 roma, CBSI3aHHBIX
¢ BosgymHoM mHImneHToM B JlokepOwm (JImBuiickasg ApabGckas JIkamaxwpus npoTus CoegMHEHHOIO
KoponesctBa) wu (JluBmrickast ApaGckas Jxxkamaxwpusi mpotuB CoemubeHHbix IllTaToB  AmMepuku) JluBus
BpIOpairla B KauectBe cyupn ad hoc r1-ma Axmenma Camexa Oub- Komrepu. B ImmepBoM U3 5THUX IBYX Iell,
Iocjae TOro0 Kak TI-3kKa XWUITHHC O0paTHiIach C IPOCHOONM OCBOOOTHUTL €€ OT ero paccMorpenus, CoeanHEHHOE
KoponeBcTtBo BbIOpamo B KauecTBe cympu ad hoc capa PoGepra JI>KeHHHHTCA.

7. B gmeme o Hedrsaueix minardopmax ( Mcmamckass Pecnyoiamka Hpan nporwB Coenmpenbix IITaToB
Awmepuku) Hpan BbiOpan B kaudectBe cympu ad hoc r- ma ®pancya Puro.

8. B nene o IlpumeHennn KOHBEHIIMM O OpemyIpeXXJIEHUU IPECTYIIEHWS T€HONMIA M HaKa3aHWM 3a HEro
(Bocuus m TIepuerosuna mnporus IOrocmasum) Bocuust u TeprerosuHa BoiOpana B KauvectBe cyubpu ad hoc
r- Ha Dany Jlayrepmaxta, a IOrocmaBmsa - r- Ha Munenko Kpeua.




9. B nmene o IIpoekre I'abumkoso - Hampsamapomn ( Beurpus/ Cioakus) CiioBakus BbIOpaja B KadecTBE
cyner ad hoc r1- ma Kmmmrodga 1. CKyOHUIIIEBCKOTO.

10. B mene o CyxomyTHOW M MOpcKOM rpammie Mexny Kamepymom u  Hurepmenn (KamepyH mnpoTuB
Hurepun) Kamepyn BbeiOpan B kadectBe cympum ad hoc r- ma Ke6y Moarie, a Hurepus - r-Ha Bory
A. Amgxwuboiny.

11. B gmeme o IOpucmukimu B oTHOIEHHU pbiOosoBcTBa ( Mcnanus npotuB Kananel) HMcmanusi BbIOpaia
B kauectBe cyupu ad hoc r- ma Camresiro Toppeca Bepmapmeca, a Kamama - r- ma Mapxka Jlamonna.

12. B nmeaxe o IIpockbe o TounkoBanmu peurenust or 11 wrons 1998 roma mo Jeny, KacarolleMycs
CYXOIYTHOW ¥ _MOpPCKOM rpaHuiel Mexnay Kamepynom u  Hwurepmenn (Kamepyn mnporuB Hurepumn),
npenBaputenbHble Bo3paxkenus ( Hurepumsi mporuB Kamepyna) Hurepus BbiOpana B KadecTBe cymbu ad hoc
r-ga bomy A. Amxwubony, a Kamepyn - r-ua Keby Mobarie.

13. B gmemax o 3akomHocTm npuMmenenwms cuibl ( FOrocmaBusi mporwB Bembrum) ( IOrocmaBus mpoTtus
Kananpr), ( IOrocmasus mpotus Uramuu) u ( FOrocmasust mporu Mcmanmm) IOrocmaBust BeiOpajia B KadecTBe
cympm ad hoc r-ma Mumenko Kpeua, Bembrus - r-ma Ilarpuka [lioncmarepa, Kanama - r- Ha Mapka
Jlanoune, Wramus - r1-Ha xopmaxko I'as m Hcmanus - r- Ha CaHthsro Toppeca bepHapmeca.

14. Cuepyer ormeruth, uto B jgeie o6 Ocrpose Kacukuian/ Cenyny ( Borcsama/ Hammous) ©Hu BorcBaHa,
o Hamubus He peajau30Balld CBOe IIpaBO Has3HA4yuTh cyngsio ad hoc.

.  IOPUCIOMKIIMS CYIA

A. Opucpuknnsa Cyma B OTHOIIEHHH CIOPOB

15. IlIo cocrosgamio ma 31 wmrong 1999 roma yvactHmkamu Craryra Cyma saBiasiuch 185 rocymapcTs -
yireHoB Opranmsanmu OObemuHeHHBIX Hammit, a takke Haypy um IlIBenmapus.

16. K mHacrosmemy BpeMeHn 62 rocymapcTBa cuenand 3asBieHus ( MHOTME W3 HHX C OrOBODKaMH) O
npusHanuu ropucpukuuy Cyma o6s3aTelbHONM, KaK 5TO IPEeSyCMOTPEHO B mIyHKTax 2 u 5 crarem 36 Craryra.
B wmx uyumciao Bxoumar: AsBcrpanus, ABcrpus, bap6amoc, Benbrus, Bomrapms, Borcsama, Benrpus, Tautn,
I'am6us, I'Bunest, I'Bunes- bucay, TI'ommypac, I'pemumst, I'pysms, Jlanums, Jlemokpatuueckass PecmyOiumka
Konro, omunmkanckas Pecny6nuka, Erunmer, Wumms, HWcnanumsa, Kamb6omka, Kamepyn, Kanama, Kenwus,
Kunp, Komnymo6us, Kocra-Puxka, Jlubepmsa, JIluxtenmrenn, JliokcemOypr, Maspukuii, Magarackap,
MamaBu, Manbra, Mekcuka, Haypy, Hwurepms, Hwunepnammer, Hwuxkaparya, Hospas 3emanmums, Hopserus,
ITakucran, Ilamama, IlaparBam, Ilomeima, Ilopryramms, Cpasuienn, Ceneran, CoegmHenHoe KopoaeBcTBO
BenukoOputanun u CeBepuonn Mpmamgum, Comamnum, Cyman, Cypumam, Toro, Yrauma, Ypyrsai,
Ounnnmunael, Puangamus, IIeermapmsa, Isenmms, SOcronmsa, IOrocnmaBus u Smonmsa. B TedeHme
paccmaTtpuBaeMbiX 12 MecsaneB I'Bunes m IOrocimaBus cmanmm Ha XpaHeHHe ['eHepaJbHOMY CEKpeTapio CBOU
3asiBIIEHUS COOTBETCTBEHHO 4 pmekabps 1998 roma u 26 ampens 1999 roma. Tekcrol  3asBJIEHHH,
OpeNCcTaBIeHHLIX BOTHUMH TOCyJapcTBaMM, cojepskaTrcsa B pasgene |l rimaBel IV Exerogamka Cyma 3a
1998-1999 rojpbl.

17. Ilepeyrn [OTOBOPOB W KOHBEHIIMM, IIpeaycMaTpuBamoImux Iopucmuknumioo Cyma, cojepskaTcd B
pasmene Il rmaBer IV Exxerommmka 3a 1998-1999 romei. B Hacrosiiee BpeMs OEeHCTBYIOT IPHUOIM3UTEILHO
100 TakmX MHOTOCTOPOHHMX KOHBEHIMM H IpHOAM3UTENbHO 160 Takmx OBYCTOPOHHMX KOHBeHIUH. Kpome
Toro, Iopucamkiusa Cyga pacmpocTpaHSeTcs Ha JEeNCTBYIOIIWE JOrNOBOPhI M KOHBEHIIMH, B KOTODPBIX
npenycMmatpuBaeTcs obparnenue B Ilocrosuuyro Ilamaty MexayHapogaoro IIpaBocymust ( craths 37 Cratyra).

B. IOpucomknms Cyma B OTHOIIEHMHM KOHCYJIBTATUBHBIX 3aKJIIOYEHUN




18. TIlomumo Opranuzamuun OO0benuHeHHbIXx Hamuii (Tenepanbuas Accamo6ies, Coser BesomacHocTH,
OkoHomuueckun u Conumanpabii  Coper, CoBer mno Omeke, MexKcecCHOHHBIM KOMHUTET IeHepalbHOMI
Accam0iien), B HAcToOsIIee BpeMsl IpaBoM 3ampamuBarh y CyZa KOHCYJIBTATHBHBIE 3aKJIIOYEHHS IO IIPABOBBIM
BOIIPOCAM, BO3HMKAIOIIMM B DaMKaxX HX JeSTEIbHOCTH, OOIaZaloT CIEIYIOIINEe OPTaHW3aIlHMN;

MeknyHapomHass OpraHM3aIus Tpyaa

IIpogoBOILCTBEHHAS M CEILCKOXO3SMCTBeHHAas opranmsanus OOnemuHeHHBIX Harmi

Opranmzarus OO0benwHEHHbIX Hamuwi mo BompocaM 00Opa3oBaHUs, HAYKU M KYJIbTYDPBI

MexnyHapomHasl OpraHM3aIys TPakKJaHCKOM aBUAIIUK

BcemupHast opraHuzanus 3IpaBOOXpPaHEHMUS

BceMupHbpii 0aHK

MexxnyHapomHas dbHUHAHCOBasS KOPIIOpPAIHsS

MeknmyHapomHasi acCOIMamusl pPa3BUTHS

MexnyHapomHBIM BalIOTHBIN hOH]

MeKIyHapOIHBIN COI03 DIEKTPOCBSI3H

BcemupHasi MeTeopOJIOrMYeCKasl OpraHW3allns

MexmyHapomHass MODPCKasi OpTaHU3aIlUs

BcemupHasi opraHuzanus HWHTEIECKTYaIbHON COOCTBEHHOCTH

MexxnyHaponHb GOHH CEIHLCKOXO03IHUCTBEHHOIO Pa3BUTHS

Opranmsanusa O0beguHEeHHBIX Haluil 1o IIPOMBIIIIEHHOMY DPa3BUTHIO

MeknyHapomHOE areHTCTBO II0 aTOMHOM BDHEPTHH.

19. MexayHapomHble JOKYMEHTHI, IMpeaycMaTpHuBarolue opucaukiyio Cyma B OTHOIIEHMM KOHCYJIbTATHUBHBIX
3aKIIOYeHNN, mepeuynciaeHbl B pasuene | raasel IV Exerogamka 3a 1998-1999 ropsl.

[l CYOEGHAS OEATEJIBHOCTDL CYIOA

20. B Tteuenme oryerHoro mnepmoma Cym 3aHMMANCSI pPacCMOTPEHHEM ClleAyiomux 18 HOBBIX CIIOPOB:
IIpocsba o ToakoBammu pemrennsa or 11 wmromsa 1998 roma mo meny, KacaloIeMycs CYXOIIYTHOM M MOPCKOM
rpagmnel Mexay Kamepynmom m Hwurepmenn ( Kamepyn npotus Hwurepwu), IIpeaBapUTENbHBbIE BO3PasKEHMNS

(Hurepus IIPOTHB Kawmepysna), CyBepeHuTeT HaJL ITymay Jlururan u IIymay Cunagan
( Muponesust/ Mamarnsus), Axmany Cammo Ouanno ( Isumeiickas Pecny6amka mnpoTtuB JIeMOKPaTHUYECKOM
Pecny6aukn  Konro), Jlarpamm (Tepmanmsa nporuB Coemmuennnix  IlltaToB  AMepHKH), 3aKOHHOCTD

npumenenus cunbl _( YOrocmapusi mpotuB bBembrumm) ( IOrocmasusi mporwB Kamagpl) ( IOrocmaBusi mpotws
Opannun) ( Orocmapusi mporue I'epmanum) ( IOrocmaBusi mporme HMrammm) ( IOrocmaBusi mpoTHB
Hunepaaunos) ( IOrocmasusi mporus Ilopryrammum) ( IOrocmasus mporme HMcmamwmm) ( IOrocmaBusi mpoTwB
Coenunennoro KopomesctBa) u ( ¥Orocmasusi mpotuB Coenwmuensbix IlltTatroB Amepukwu), JleMoKpaTHYecKas
Pecny6auka Komnro mporus Bypymmw, npotuB Yrammel ¥ mpotuB Pyannel u Xopsatus nporus IOrociiaBun.
Cyn TakxKe NOJAyYMia Ipock0y ODKoHomMmueckoro M CormainbHOoro CoBeTa O BBIHECEHHM KOHCYJIHLTaTHBHOIO
3aKIII0OYeHns. PasHorjache, Kacaloleecsl CymeOHO- MPOIECCYallbHOr0 MMMYyHHUTeTa CHelnmajabHOIr0 JIOKJIATInKa
Komuccnu 1mo mpaBaM 4YelIOBEKA.

21. 16 (eBpang 1999 roma OpurTpes mojana 3asBIEHHE B CBSI3M CO CIIOPOM C DGHUONHUEN OTHOCUTEIHHO
MpeIojiaraeMoro  HapyllleHUS HENPUKOCHOBEHHOCTH IIOMEIIEHHH ¥  COTPYJIHHUKOB JTUILNIOMATHYECKOIO

MpeNCTABUTEILCTBA DpuTper B Anmuc- AdeGe. Ilpm momade »TOro 3asBlIeHUS DpHUTpPesS OTMETHIA, YTO " Kak
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MpeJCTaBIsIeTCsd, Ha HBIHEIIHHNA MOMEHT OdUWONMsS He coralllaeTcs MOpu3HaTh fopucauknuio Cyna
paccMaTpuBaTh HacTtosmiee pAelro”. OnHa mnpemioxXuiaa ODGUONUM IIPU3HATL BTy IOPUCIMKINIO. 3asBIIEHHUE
DpuTper, KOTOPOE COIPOBOKTAIOCH IIPOCHOOM 00 YyKa3aHMHM BPEMEHHBIX Mep, OBLIO IIPEIPOBOXKIEHO
npaBUTENLCTBY Ddmonuu. OmHAKO IIOCKOIBKY Ddwmomnms mo coctosamio Ha 31 wmrondg 1999 roma He mamna
cBoero coryacus Ha ropucaukiuio Cyma, Cyn He IPUHMMAN HHKAKWX Mep, CBSA3aHHBIX C Pa30UpPaTEIbLCTBOM.

22. B pene o IIpoekre I'abumkoso - Hampsgmapom ( Benrpus/ Cnosakwmst) CroBakust Iomaja IIPockOy O
BBIHECEHNM JONOJHHUTENbHOTo pemennss. B meme Jlarpamm (Tepmanms mnpormB Coenmbennnix IITaTos
Amepukn) u B 10 memax o 3akomHoctu mnpumeHeHus cuibl ( OrocmaBusi npotuB Benasrum) ( IOrocmaBust
nporuB Kananpl) ( IOrocimasus mupotus Ppannwmm) ( IOrocmaBusi mporuB ILepmanmu) ( IOrocmaBusi mpoTHB
Uranuu) ( ¥OrocmaBusi mpotuB Humepaanmon) ( IOrocmaBusi mpotuB Ilopryramumwm) ( FOrocmaBus mpotus
Ucnanun) ( FOrocnasus mpotuB Coemmuennoro Kopoaesctea) u ( ¥Orocmasusi mpotuB Coemmuenubix IlTaToB
AMEpHUKH) COOTBETCTBYIOIIHE TI'OCYIapCTBa- 3asSBUTEIN ITOJAIU MPOCHOY 00 yKa3aHHU BPEeMEHHBIX Mep. B mee
o CyxomytHoW M _Mopckon rpauuite Mexnay Kamepyamom m Hurepuenn ( Kamepyn mpotuB Hurepum) Hurepus
B CBOEM KOHTPMEMOpAHIYME BBIOBMHYIIA KOHTPIPETEH3WH, OKBaTOpHalbHas I'BHHES o0OpaTHiIach C IIPOCHOOI
0 pa3pellecHWH BCTYNUTb B Heio. I[Ipom3BOICTBO MmO Jely O BEHCKONW KOHBEHIIMHM O KOHCYJIBCKHX CHOIIIEHHUSX
(Haparsan npotuB CoemmueHHbIX IITaTOB AMEpPUKH) OBLIO MPEKpAIIEeHO 0 mpochbe IlaparBas M UCKIOYEHO
W3 CIHCKa Jell.

23. Cyn mpoBen 44 OTKpPBITBIX 3acemaHMsi M OOJBIIOE YHCIO 3aKpBITHIX 3acegaHnii. OH BbIHEC peIlleHHE
mo Bompocy o Iopucmukimuu Cyma B mene o IOPUCIMKIIMKM B OTHOIIEHHH pbIOodoBcTBA ( McmaHMsT IIPOTHUB
Kananpl), a TakxXe pemleHue 1o neny o IlpockGe o ToiakoBaHWM perneHus oT 11 wrioHs 1998 roja mo memy
O CyXOmyTHOW u Mopckow rpanmie Mexny Kamepynom wu  Hwurepwenn (Kamepyn mnporus Hwurepumn),
npenBaputenbHble Bo3paxkenus: ( Hurepwsi mpotuB Kamepyna). OH BbIHEC KOHCYJIBTATHBHOE 3aKJIIOYEHHUE IIO
mery o PasHorjgacmu, KacaloIeMcs CyaeOHO- POIIECCYANbHOr0 MMMYyHHUTeTa CHelmMaabHOI0 JIOKJIAJIUYMKa
Komuccum mo mpaBaM _denoBeka. Cyl TakxKe BBIHEC IIOCTAHOBIIEHHWE B OTHOIIEHWHM IIPOChO 00 yKa3aHUU
BpeMeHHBIX Mep Iepmanumm B mene Jlarpamn (Tepmammsa npotuB CoenmHendnix  IllTaToB  AMepuwKH) U
IOrocnaBuu B meimax o 3akoHHOCcTHM npuMmeHeHus cuibl ( FOrocmaBusi mpotuB Benbrmm) ( IOrocmaBus mpotus
Kananpr) ( FOrocmasus mpotuB Ppannwm) ( IOrocmapusi mporus [epmanmu) ( IOrocmasus mpotus Hramun)
(¥Orocmapusi npotuB Hwumepnanmos) ( IOrocmasus mportuB IMopryramum) ( IOrocmasusit mpotuB Hcmanum)
( ¥Orocnasusi npotuB Coemnuennoro Koposgeecrea) u ( YOrocmaBusi nmpotu CoenuueHHBbIX IIITaToB AMEpUKH).
OH BBIHEC IOCTAHOBJICHWE OTHOCUTEIHLHO KOHTPIIPETEH3WH, BBIIBUHYThIX Hurepmen B mene o CyxXomyTHOW U
Mopckor rpanuile mexay Kamepynom u  Hwurepwenn ( Kamepyn mpotuB Hwurepum). Cym TakKe BbBIHEC
IIOCTAHOBIEHUS OTHOCHUTEIHHO IOPSIKA BeNeHUs Pa30MpaTelbcTB B AelaxX O JemMMUTAIMH MODPCKOHM TPaHHUIIBI
M TEepPUTOPHMANLHEIX Bompocax Mmexnay Karapom um  Baxpernom (Karap mporuB Baxpeia), Bompocax
TOJIKOBAHMS W IpHMeHeHus: MoHpealdbcKoy KoHBeHImMM 1971 roma, BO3HHUKIIHNX B CBS3M C BO3IYIIHBIM
nanmnedToM B Jlokep6u (JImBuiickasgs ApaGckas  JIxkamaxupust npotuB Coenmpennoro KoposescrBa) u
Bompocax TOJKOBaHMS ¥ IIpuMeHeHMs MoHpealdbCKONM KoOHBeHImM 1971 roma, BO3HHKIIMX B CBSI3U  C
BO3NYINHBLIM HHIuneHToM B Jlokepou (JIuBuiickast Apabckas JIxkamaxupus npotuB CoenumHenusix IllTaToB
AMepukn), Hedransix nnardopmax ( Mcaamckas Pecnyboimmka HWMpan nporuB  Coenmnennbix  IltaTos
Amepukn), IIpumenenuss KOHBEHIIMH O TPeNyIpPEXKIeHUN NPECTYIUICHHS TeHOIMIA M HaKa3aHWs 3a HEro
(Bbocuus u Tepuerosmna mnporus IOrociaasuum), CyxomyTHOM M MOpCKOM rpammie Mmexny KamepyHom u
Hurepuenn ( Kamepya nporus Hurepun), BeHCKON KOHBEHIMH O KOHCYIbCKMX cHomleHmsax (Ilaparsail mpoTuB
Coepunennsix  IlltatoB  Amepuku), CyBepenntere Han Ilymay Jlurmtan wu  Ilymay  CwumHamaH
( Uuponesus/ Manainsus), Jlarpang (Tepmanmst npotuB CoemmHeHHbIX IllTaToB AMEpUKH) ¥ 3aKOHHOCTH
npumenenus cunbl _( YOrocmapusi mpotuB Benbrum) ( IOrocmasusi mporwB Kamagpl) ( IOrocmaBusi mpotwms
Opannun) ( Orocmapusi mnpotuB I'epmanuwm) ( IOrocmaBusi mporme Hrammwm) ( IOrocmaBusi mpoTHB
Hunepaaunos) ( IOrocmasusi mporus Ilopryramum) ( IOrocmasus mporme HMcmamumum) ( IOrocmaBusi mpoTwB
Coenunennoro KopomesctBa) u ( ¥Orocmasusi mpotuB CoenvHeHHbIX 1IITaTOB AMEPHKH).

24. Crapimgii cymbsi, MCIONHSBIINKN o0s3aHHOCTH Ilpenmcemarens, BbIHEC IIOCTAHOBIEHMS II0 IIOPSOKY
BeIeHUs] pa3OMpaTeNbcTB B JejdaX O Bompocax TONKOBaHMS WM IPUMeHeHHs MOHpPealbCKON KOHBEHIIMH
1971 ropa, BO3HUKINMX B CBSI3M C BO3AYINHBIM mHIMIeHTOM B Jlokep6u ( JIuBuiickas Apabckasa JIzKaMaxupus
npotuB Coemunennoro KoponescTsa), Bompocax ToJKOBaHMSL M OpUMeHeHHs MOHpealbcKON KOHBEHIIUHU
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1971 ropa, BO3HUKINMX B CBSI3M C BO3OYINHBIM mHIMIeHTOM B Jlokep6u ( JIuBuiickas Apabckasa JIzKaMaxupus
npotB Coemmbenunpix  IlltatoB  AMepuku) ¥ PasHoINIacMy,  KacalollleMmcs  CyIeOHO- IPOIECCYaIbLHOro
nMmyHnTeTa CHenmajabHOIO JoKJamunka KompccMu IO IIpaBaM dYeJOBeKa.

A. Coopsl

1. JeamMmuTanysi MODPCKOW TDAHHUILI W TEPPUTOPHUAIbHBIE BOIPOCHI
mexnay Karapom um Baxpewnom (Kartap mporue BaxperiHa)

25. 8 wmroag 1991 roma mpaBurenabcTBO I'ocymapctBa Karap momano B Cekperapmar Cyma 3asBiIeHHE O
BO30OYKIEHUM Jella IPOTHUB IpaBUTENbCTBA ['ocymapcTBa Baxpern

"B CBSI3W C CYIIECTBYIOIIUMM MEKIYy HHMH HEKOTOPBIMH CIIOpAMH B OTHOIIIEHUM CYBEPEHHTETa Haj
ocTpoBaMH XaBap, CYBEDEHHBIX IIpaB Ha mecuanble otMmenn Jwmban m Kwurar J[kapama, a Takxke
IeTMMHATAIMU TPAaHUIBI MOPCKHX DAaMOHOB BTHX JABYX TOCYTApCTB".

26. Kartap 3asBHiI, YTO €ro CyBEpEeHHMTET Haj OCTpPOBaMM XaBap IIPOYHO 3MXKIETCsS Ha HOpPMax OOBIYHOIO
MEXIYHAPOJTHOTO IIpaBa W NPUMEHUMOM MECTHOM NpakKTHKe M OOblyasX. I[lo®TOMy OH HEM3MEHHO BBICTYIIAI
IIPOTHB OOBSIBIEHHOIO0 OPUTAHCKHAM IIPABHUTENLCTBOM B 1939 romy Bo BpeMss OpHUTAHCKOIO IIPUCYTCTBHS B
Baxperitne u Karape (KoTopoe 3akKoHYMIOCHh B KOHIle 1971 Troma) pellleHHss O TOM, 4YTO BTH OCTPOBa
npuHaniaexatr baxperHy. C Touku 3peHHs Kartapa, TaHHOe pellleHHe SBISIOCh HEJEeHCTBUTEIBHBIM, BBIXOIHUIIO
32 paMKHM OpPHUTAHCKON KOMIIETEHIIMM B OTHOIIEHWM ODTUX IBYX TOCYJApCTB M HE MMeEeT OO0S3aTEbHOM CHIIBI
misg Karapa.

27. Yro kacaercs mecuaHbix orMenein Juoanm m Kurar [Ixkapama, TO IPUHSITOE OPUTAHCKUM IIPAaBUTEIHLCTBOM
B 1947 romy HOBOE pEIIeHHE MO BOIIPOCY O IESIUMHTAIIMH IPOXOISIINEH IO MOPCKOMY IHY T'PaHHIIbI MEKIY
Baxperithom m Karapom wmMeno menplo IIpu3HATHL 3a baxpellHOM " CyBepeHHBIE IIpaBa" Ha pPaMOHBI BDTUX
oTMeNeri. B ®ToM pelleHMH OBLIO BBIPAXXEHO MHEHHE O TOM, UYTO JaHHbIE OTMEIHW He JOJIKHBI
paccMaTpHUBaATBbCS KaK OCTPOBa, HMEIOIINE TePPHTOPHAIbHBIE BOAbI. KaTap 3asBIISII M IPOMOJIKAET 3asBISTh,
YTO BCE CYIIECTBYIOIIME Ha DT OTMEIM CYyBepeHHBIe IIpaBa MpuHaniaexaT Kartapy, BMmecTe ¢ TeM OH CUHTAET
TaKKe, YTO DTH PaNoOHBI SBISIOTCSA IIECUYaHBIMH OTMEINISIMHM, a He ocTpoBamMu. B 1964 rony baxpewH 3asBui,
yro Juban u Kwurar JI>Kapama SBISIOTCS OCTPOBAaMM C TEPPHTOPHAIbHBIMU BOJAMH U IMpHUHAIjIeKaT baxpernHy,
¢ yvem Karap He cormacuics.

28. Yto KacaeTcs OeNMMHTALIMA TPAHUIIBI MOPCKHX PaWOHOB JBYX TI'OCYIapCTB, TO B IIMCbME, B KOTOPOM
npasutenu Karapa m bBaxperina ysBegomusuiuchk o pelnennu 1947 roma, cooOIIaloCh, YTO, II0 MHEHHUIO
OPUTAHCKOTO MPABUTEILCTBA, IMIPOXOMSINAs II0 MOPCKOMY IHY JWHHS TpaHUIbl Mexnay Katapom m BaxperHom
yCTaHOBJIEHa "B COOTBETCTBHM C IIPUHIUNAMM CIPABEIJIMBOCTH' MW UTO DTa JIHWHHUS SBISETCS MeEIHaHOH,
KOTOpas B IIEJIOM IIOBTOPSIET KOHMUTYpPAIIUI0 OeperoBo¥M JIWHUK OCHOBHOTO OCTPOBa BaxpelH M ITOJyOCTpPOBA
Kartap. B mumcbMe roBOpwIOCh jajiee O JIBYX HCKIOUeHHUsX. OIHO HCKIIOYEHME KacaloCh CTaTyca ITeCYaHbIX
OTMeJIes, a Jpyroe - craTyca OCTPOBOB XaBap.

29. Karap 3asBuj, YTO OH HE OCIApHWBAET Ty YacTh JEIUMHUTAIIMOHHONW IMHUM, KOTOpas, KaK 3asBHIO
OpPUTAHCKOE IIPABUTEILCTBO, IMOBTOPSET KOHMDUIYPAIMIO OEpPEeroBpIX JHHUN O000MX TOCYZapCcTB M ObLIa
yCTaHOBJIEHA B COOTBETCTBHM C IIPUHIIAIIAMH CHOpaBeqauBocTH. OH OTBepr M JO CHX IIOp OTBEpraer
BbIIBUHYTOe B 1964 romy TpeGoBanme bBaxpeiiHa (KOTOPBIM OTKAa3ajcss IPU3HATH BBIIIEYIIOMSIHYTYIO
IETUMUTAIIAI0 OPUTAHCKOTO IIPABUTENbCTBA) 00 YCTAHOBJIEHWHM HOBOW JIMHWHM TPAHUIBI MEXIY IBYMS
rocyJapcTBaMH, IIPOXOMISINEN IO MOPCKOMY OHY. BeIgBuras TpeOoBaHWe IO HeauMuTanuu, Kartap ommpacs
Ha HOPMBI OOBIYHOI'O MEXKIYHAPOMHOTO MpaBa MW IIPUMEHHMYI) MECTHYIO IIPDAKTHKY M OOBIYaH.

30. B »rtommt cBsa3u T'ocymapctBo Karap mpocumo Cym:

“I. BreiHecTn pelenre ¥ OOBSIBUTH B COOTBETCTBMH C HOpPMaMH MeEXXIYHApPOIHOIO IIpaBa,
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a) yro T'ocymapcrBo Kartap o0061amaeT CyBepeHHTETOM HaJ, OCTpoBaMM XaBap, H

b) yro T'ocymapctBo KaTtap mMmeeT cyBepeHHBIE IIpaBa Ha mecuaHble otMmenn Juban m Kurar
Ixapanma;, u

1. C HOMKHBIM YYETOM JIMHHUU pasjieia MOPCKOTO JHA JABYX TOCYIApCTB, KOTOpas ObLIa OIIMCaHa
B pemenun BemukoOpuranum oT 23 gekabps 1947 roja, yCTaHOBUTL B COOTBETCTBHUU C
HOpDMaMHM MEKIYHAPOMHOTO IIpaBa €IWHYI MOPCKYIO TpPaHUIY MEXKIy MOPCKHMHU paroHAMHU
MODPCKOIO JHA, HeIp M IIOKPHIBAIOIIMX BOJ, IPUHAJIJIEKAIIUMH COOTBETCTBEHHO I[OCymapcTBY
Karap m T'ocymapctBy baxpeunn".

31. B cBoem 3asgBnmenmm Katap B KauecTBe ocHOBaHUS Iopucmukimm Cyga cocliajics Ha OIIpelelICHHBIE
COTUIAIIEHUsT MEXJIY CTOPDOHAMHM, KOTOphLle, KaK OH 3asBHI, OBUIM 3aKIIOYeHbl B gexkadbpe 1987 u mexabpe
1990 roma. Ilo wmmenumio Karapa, mnpegMeT W 00BeM IepelaBaBIIMXCsS 100 IOPUCIUKIIAIO BOIIPOCOB
ompenensics GopMylion, KoTopyio baxpenn mpepioxuin Karapy 26 oktsops 1988 roma m xoropyio Kartap
npuHsi B gekabpe 1990 ropa.

32. B mucemax Ha mMmsa Cekperaps Cyma ot 14 wmroma 1991 roma m 18 asrycra 1991 roma baxpein
OCIIOPUJI OCHOBaHHME FOPUCIUKIIMU, Ha KOTOopoe cociaica Karap.

33. Ha Bcrpeue, mposemenHoinn 2 okTs6ps 1991 roma ¢ menpio npemocraButh Ilpencemaremro Cyna
BO3MOXHOCTh BBISICHUTh MHEHUS CTOPOH, CTOPOHBI NOCTHUTJIN COTJACHS OTHOCHUTEIBHO 3KeJIaTEeIbHOCTH TOTrO,
yTOOBI BHAvalle IPEIMETOM pa30UpaTellbcTBAa ObUIM BOIPOChl Hajgmuus y Cyma IOPUCIUKIIUA Ha PAacCMOTPEHUE
criopa ¥ IIpUEMJIEMOCTH 3asiBieHusi. B »Torr cBa3um 11 oktsabps 1991 roma Ilpemcemarens BBIHEC
nocranosierue (I.C.J. Reports 1991 , p. 50) 0 TOM, 4YTO NHCbMEHHOE CYIOIIPOMU3BOJCTBO IOJIKHO
HAYaThCsS C BBISCHEHHWS BTHUX BOIIPOCOB; B TOM K€ IIOCTAHOBJIEHHWHM C YYETOM IOTOBOPEHHOCTH, JOCTHUTHYTOM
MeXIy CTOpDOHAMH Ha BCTpede 2 OKTIOpsi, OH YyCTaHOBMI clenyiomue cpoku. 10 despaas 1992 roma -
migs meMmopangyma Karapa m 11 wmronsg 1992 roma - pmasg KOHTpMeMopaHmyma baxperiHa. MemopaHayM H
KOHTPMEMOPAHAYM OBbLIM TpPEICTaBIE€HBbI B YCTAHOBJIECHHBIE CPOKHU.

34. B mocranoBmenuun ot 26 wurons 1992 roma (I.C.J. Reports 1992 , p. 237) Cyn, BBIICHUB
MHEHHS CTOPOH, pACIOPSIUIICS, YTOOBI II0 BOIPOCY O FOPUCHUKIIMU M IIPUEMJIIEMOCTH 3asBICHHS 3asSBUTEIb
IIPEICTaBUII OTBET, a OTBETUMK - pEeIUIMKYy Ha oTBeT. OH omnpemenud 28 ceHTsa0ps 1992 roma B KavyecTBe
cpoka mis orBera Karapa m 29 pmexkadbpst 1992 roma - 1ad pemmuku Ha oTBeT BaxperHa. Kak orBer, Tak
M peIlIMKa Ha OTBET OBLIM IIPEICTaBICHBI B YCTAHOBJIIEHHBIE CPOKH.

35. Karap B kauectBe cympu ad hoc wus6pan r-ma Xoce Mapuro Pyny, a Baxpenn - 1- ma Hukomaca
Bantukoca. Ilocime cmepru r- Ha Pyner Karap m3opan B kauectBe cyueu ad hoc r-ma Canrtesaro Toppeca
Bepnappeca.

36. YcTrHOE CymOIIPOM3BOACTBO IIpoxXomuiio ¢ 28 depaxgd mo 11 mapra 1994 roma. B xome BochMH
OTKPBITBIX 3acemanuit Cyjn 3aciyllial 3asiBIEHHS, CclellaHHble oT mMeHHM Karapa m BaxpeiiHa.

37. Ha otkpeitom 3acemanmm 1 wmroms 1994 roma Cynm Beimec pemrenme (.C.J. Reports 1994 ,
p. 112), B KOTOPOM OH IIOCTAaHOBHI, 4YTO OOMeH MexXnay KoponeM CaymoBckow ApaBuu u sMupoM Karapa
nuceMaMu oT 19 m 21 mexkabps 1987 roma m Mmexxmy kKoposieM CaymoBckoW ApaBuM U SMHpPOM baxpeitHa
muckMaMu oT 19 u 26 pmeka6ps 1987 roma m mokyMmeHT moj HaszBaHweM " [Iporokon”, moxmucanHbl B Jloxe
25 gexkabpsa 1990 roma MHUHHCTpAaMH MHOCTpaHHBIX Jell bBaxperitma, Karapa u CaymoBckodl ApaBuu,
MIPEACTABISAIOT COOOM MeXKIyHAapOIHBIE COTJIAIIEHMS, CO3TAIOIIMe IpaBa M 00SM3aTEIbCTBA IS CTOPOH, U YTO
II0 YCIIOBHMSIM BTHX COTJIAIIIEHWI CTOPOHBI 00S3aJWCh IepelaTh CIOp MeKIy HUMH B IOJHOM o0beMe B Cyi,
Kak »To mpemnucbiBaeTcs " baxpemHckom dopmylon”. OTMeTHB, YTO OH HMeJ B CBOEM paCHOPSIKEHUN
TOJIBKO 3asiBIeHre KarTapa ¢ HU3JI0XEHHEM KOHKPETHBIX TpPeOOBAHMM DTOTO TOCYyJapCcTBa B CBSI3W C DTOMH
dopmymon, Cyn IIOCTAHOBUI JaTh CTOPOHAM BO3MOKHOCTH IIPEICTABUThL €My CIOp B HOJNHOM o0BbeMe. OH
ycragoBuin 30 Hos0pst 1994 roma B KadecTBE CpPOKa, IO HMCTEYEHHS KOTOPOIO CTOPOHLI COBMECTHO WM B
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OTHEILHOCTA JOJIKHBLI OBLIA IIPUHATHL MepPhl B STOH CBI3M, M OCTAaBUJI BCE JPYIHE BOIPOCHL IS
MOCIEAYIOIIET0 pEIIeHUS.

38. Cynps IMaxaOynnuH HpUIOKHUI K pelleHuio 3asgBiieHue; Buie- IIpencemarens IIBedens u cyaes ad hoc
BanTukoc OpUIOXKUINA OTAEIbHbIE MHEHHS, U cyubsi Oma HPUIOXHI CBOE 0C000€e MHEHHE.

39. 30 wmosa0ps 1994 roma, T.e. B OeHb, OIpedeleHHBIM B pemieHun oT 1 wmionst, Cym IOIyYHIA OT
npencraBuTens Karapa mmcbMo, IIpelmpoBoKparomiee " AKT O BBINOJHEHWH IOJOXKEHHM NOINYHKTOB 3 W 4
nyakTa 41 mocraHoBagomen vactu pemennsa Cyma ot 1 umronsa 1994 roma". B Tor ke genp Cyn OOIydHII
COOOIIIEHNE OT MpeACcTaBUTENsT baxperiHa, IMpernpoBOXKIAIOlIee TOKYMEHT, o3armaBieHHbin " Jokaam 'ocymapcTsa
Baxpeitn Mexaynapogaomy Cymy o006 yCHUIMSX CTOPOH 10 BbelmojgHeHuro pemrenus Cyma or 1 umrons
1994 ropma".

40. C yueroM »TuUX cooOuleHuin Cyln BO300HOBHI DPACCMOTPEHME Ielia.

41. Ha ortkpeiToM 3acemanum 15 deBpanss 1995 roma Cym BbeIHeC pelleHHe O IOPUCIUKINUA |
mpuemiemocta (.C.J. Reports 1995 . p. 6), B KOTOPOM OH IIOCTAHOBMJI, 4YTO OH o0O0JlamaeT
FOPUCIUKIIMEN pPAacCMaTPpHBATh IIPEJCTABIEHHBI Ha €ro paccMOTpeHHe crmop Mexmy I[ocymapctBom Karap u
T'ocymapctBom Baxpein u uro 3asgBienume LocymapctBa Karap or 30 mosOops 1994 roma sBisieTcs
IIPHEMIIEMBIM.

42. Burie- Ilpencegarens IllBedens, cymem Oma, IMMaxadymoma m Kopoma u cymbst ad hoc Bamrmkoc
OPUIOXWINA K pPEIIEHUI0 0coOble MHEHMS.

43. Cynpst ad hoc BainTMkoC IO 3aBEpIIEHHH CTAIWU Pa30MpaTelbCTBA, HA KOTOPOW BLIHOCHUTCS PEIIEHHE
O HOPUCOUKIWU W TIPUEMIIEMOCTH, IIOJal B OTCTABKY.

44, B mocranomenuu ot 28 ampems 1995 roma (I.C.J. Reports 1995 , p. 83) Cyn, BBISICHUB
MHeHHe Kartapa u mpemoctaBuB baxpelHy BO3MOXKHOCTh H3JIOKHUThL CBOE MHEHHE, YCTaHOBHI 29 deBpaisa
1996 roma B KauyecTBe CpoKa OJ8 MpPEICTaBIeHHS KaxKJOM M3 CTOPOH MeMOpaHAymMa II0 cyllecTBy nmena. Ilo
npocsbe bBaxperiHa wu BbeigcHuB MHenme Karapa, Cyn mocrtaHoBiaeHueM oT 1 despaas 1996 rogma
(.C.J. Reports 1996 , p. 6) mpoIaui 3ToT cpok mo 30 cenrs6ps 1996 roma. O06a MeMopaHIyma
ObLIN TIPEJCTABIEHBI IO MCTEYEHUS BTOr0 IIPOIJIEHHOrO CpOKa.

45, B mocranoiennu oT 30 okrsops 1996 roma (I.C.J. Reports , p. 800) IIpencemarens Cyma ¢
y4eTOM MHEHHH cTOpoH ycraHoBua 31 mexkadOps 1997 roma B KadecTBE CpoKa IJIS IPENCTABIECHHUS KasKIOM
W3 CTOPOH KOHTpP- MEMOpPaHIyMa II0 CYIIECTBY Iela.

46. Tlockonbky cyubs ad hoc Banrmkoc momall B OoTCTaBKy, baxpeiH BbIOpall B KadecTBe cymbu ad hoc
r- Ha Moxamena IIlaxabygmuma. B cBoro ouepens mocie Toro, Kak cyubst ad hoc IMaxaOymmua monmainl B
orcTaBKy, bBaxperH BpIOpan B KauectBe cyupu ad hoc r-ma Hsa JI. doprbe.

47. B muceme ot 25 ceursiops 1997 roma Baxpenin cooommia Cygy o0 TOM, UYTO OH OCIIapUBaeT
MOJJIWHHOCT, 82 JTOKYMEHTOB, IIpeACTaBIIeHHbIX KaTapoM B BHae IPHIOXEHHUN K €ro MeMOpaHIyMy, u
MpeCcTaBUII TMOIPOOHBIN aHAIW3 B OOOCHOBaHHME 9DTOTO IIPOTeCTa. 3asiBUB, YTO DTOT BOIPOC "HE HMEET
OTHOIIEHUsST K CYIIecTBy mHena”, bBaxpeliH o0OBSBWI, UYTO OH HE OYIEeT YYUTHIBATH CONEpPIKAHME BOTHUX
IOKYMEHTOB IIpM ITOATOTOBKE CBOET0 KOHTPMEMODaHAyMa.

48. B muceMe ot 8 oxTsabps 1997 roma Kartap 3asBuil, 4TO, II0 €r0 MHEHMIO, BO3DasKEHWs, BBIIBUHYTHIE
BaxperitHOM, cCBsI3aHBI ¢ CyIIecTBOM jneila, HO 4To Cym He MoxXeT " oxXumaTh, uYTo KarTap Ha HbIHEITHEH
CTagu¥ IIOATOTOBKM CBOEro KOHTPMEMOpaHIyMa BBICKaXXeT KOMMEHTADMH B OTHOIIEHHH ITOIPOOHBIX
yTBepKIeHnn baxperHa".



49, ITocme Toro, Kak B TIOCHEHOyIOIIEM ImMchbMe baxpelH 3adBWI, UYTO HCIIOJb30oBaHMe Karapom
TOKYMEHTOB, B OTHOIIEHHUM KOTOPBIX OBILI 3asBIEH IIPOTECT, ITOBJIEKJIO 3a COOOM " IIPOIEAYPHBIE TPYIHOCTH,
KOTOpBIE 3aTpParmBalOT CaMy OCHOBY VIIOPSIOYEHHOTO pPAaCCMOTPEHMS Jeja”’, W 4YTO IPOM3OILIO HOBOE
COOBITHE, CBS3aHHOE C OIIEHKOW IOIJWHHOCTHA COOTBETCTBYIOIIUX mOKymMeHTOB, IIpermcemartenr Cyma IpoBel
25 Hos0ps 1997 roma BCTpedy €O CTOPOHAMHK, Ha KOTOPOW OBLIO NOCTHUIHYTO, B YaCTHOCTH, COTLJIACHE O
TOM, 4YTO KOHTPMEMODPAHAYMBI HE OYOYT KacaThCs BOIpPOCAa O IOMIMHHOCTH JOKYMEHTOB, IIPEICTaBIEHHBIX
KartapoMm, ® 4TO Jpyrue COCTSI3aTeIbHbIe OyMarw OYIyT IpeACTaBIeHbI CTOPOHAMHU Ha 0OoJiee MO3THEM DTaIle.

50. KoOHTpMEMOpPAHIYMEI CTOPOH OBLLIM IIPENCTABIEHBLI TOJKHLIM 00pa3oM, M OOMEH MMM ObLI IPOU3BEIEH
23 gexkabpsa 1997 roma.

51. 17 wMapra 1998 roma IlpemcemaTens IIpOBEN eIlle ONHY BCTpPEUYy IS BBISCHEHHWS MHEHUM CTOPOH B
OTHOIIIEHMM ITOCIenyIomnien mpouedaypbl. Kartap mpemmoxkmi, 4toObl Cyn ycTaHoBmMi KoHen Maprta 1999 roma
B KayecTBe CpOKa IJs IOJaYM OTBeTa KaXXJIOW U3 CTOPOH, U 3asBUI, 4YTO B DTOM CJIy4ae OH CMOXKET
MIPMJIOXKHUTh K CBOEMY OTBETY BCEOOBEMITIOIIMH JOKJIAM IO BOIPOCY O IOIJIMHHOCTH JOKYMEHTOB, KpPOME TOTO,
OH MpedaoKuiI npeictaBuTh Cymy K KOHIIY ceHTs0pst 1998 roma mpoMesKyTOYHBIM MOKJIAM II0 DTOMY BOIPOCY,
Ha KOTOphIM bBaxpelH cMor Obl OTpearmpoBaTh B CBOEM OTBeTe. baxpelH He BOCHPHUHSI INIPEIIOXEHHYIO
Kartapom mpolneaypy KakK Hepa3yMHYIO WIIM HECIPaBeIJMBYIO W HE BO3Pa3uil IPOTHUB HEeE.

52. Tlocranosmenuem ot 30 mapra 1998 roma (I.C.J. Reports , P 243) Cyn ycranosmi 30 ceHTSIOps
1998 roma B KauvecTBe CpoOKa I TIpPEICTaBIeHWS IIPOMEXXYTOYHOTO JoOKjJama Karapa II0 BOIIpoCy O
MOJJIMHHOCTHA KaXXJOro M3 JTOKYMEHTOB, B OTHOIIEHHH KOTODBIX OBLI 3asBIECH IIPOTECT, W PaCHOPSIUIICS,
yTOOBI KaxKgas M3 CTOPOH mpexctaBmiia oTBeT mo 30 mapra 1999 roma.

53. Karap mpencTaBmi IIpOMEXKYTOUHBIM JOKJIad B YCTAaHOBIEHHBIM CpokK. B 3akmrouenme Kartap 3asBmi,
YTO OH pelmui " He NpHHUMATh BO BHHMAaHHE Bce 82 ocIapuBaeMBIX ITOKYMEHTa HJd IIeliedl HacCTOSIIEeTO
mema, ¢ TeM uroObl Cym MOr pacCMOTPETH BTO JIelI0 IO CYIIECTBY ©0e3 KaKHuX- Ju00 TalIbHEHIITNX

IPOIIECCYATBHBIX OCIOKHEeHUM' . Ero perrenme IpoaumKTOBAHO TeM, YTO " ¢ OJHOM CTOPOHEI, ... 0 BOIIPOCY
0 IOJJIUHHOCTH TOKYMEHTOB IIO CYIIECTBY CYIIECTBYIOT DPACXOKIEHHUS HE TOJIbKO MEKIY COOTBETCTBYIOIIUMU
DKCIEPTAMU CTOPOH, HO M MEXKIY €ro COOCTBEHHBIMH BDKCIIEPTAMH U, C IPYrON CTOPOHHI, ... YTO Kacaercs

HCTOPDHYECKUX AaCIIeKTOB, TO 9SKCIEPTHl, C KOTOPHIMH OH IIPOKOHCYJIbTHPOBAJCS, CYWATAIOT, YTO IS
yTBEep:KIeHnlI bBaxperHa CBONCTBEHHBI IIPEYBEIMYEHUS M HCKaxKeHHMs. B mmceMe oT 27 Hos6ps 1998 ropma
OpencTaBuTeNh baxperHa ykKaszaal Ha To, 4rto "Karap [HeHCTBUTENHLHO OTKas3ajcsd OT CChUIOK Ha BCe
OCITapUBaeMble JOKYMEHTHI ...", M CIellaj BBIBOJ O TOM, 4YTO KaTap He MOXET B JallbHEHIIEM CCHLIATHCS
Ha COOTBETCTBYIOIIIME ITOKYMEHTBI, YTO OH He OYJeT CChLIAThCS HA COJEPKAHHE DTHUX TOKYMEHTOB B CBS3U
C KakuMH- 160 M3 ero apryMeHToB um 4uro B IemoM Cym OymeT pelnaTh ®TO JeJI0 II0 CYIIECTBY 0e3 ydeTa
STUX NOKyMeHTOB. B mmceMe ot 1 deBpang 1999 roma mpencraBuTens Karapa HOATBEpAM, YTO ITO3UITHS
Karapa, oTpaxkeHHass B €ro HpPOMEXYTOYHOM MHOKIJAjme, SBJISETCS OKOHYATEIBHOM.

54, ITocte Toro kKak B mekabpe 1998 roma Karap oOpartuics ¢ Ipock0OW "0 IBYXMECSYHOM IIPOIJIEHUU
CpoKa IJs IIpeAcTaBJeHUS OTBeTa KaxXmon m3 cTopoH mo 30 masg 1999 roma”, Cym ¢ y4yeToM COBHATAIOIIUX
MHEHHUI CTOPOH II0 BOMIpPOCY O TODPSIKE PACCMOTPEHHS OCIAapUBAEMBIX JIOKYMEHTOB M WX COIJIAIIIEHUS O
MPOJJICHUH CPOKOB IJISI IIPEICTABIEHUS OTBETOB, 3aKIIOYEHHOI'O IIOCPEICTBOM OOMEHa IIMChbMaMU, BBIHEC
17 despans 1999 roma mocranosierme (I.C.J. Reports 1999 . p. 3), B KOTOpOM OGQHIIAAIBHO
¢dukcupoBainock pemlenne Karapa He npmHHMMATh BO BHHUMaHHe 82 IOKyMeHTa, OcCIapuBaeMble baxpemHoM,
CONIEP3KAaIOCh PEIlleHrne O TOM, 4YTO B OTBETaX HE JOJKHBI JENaThCS CChUIKW Ha DTU JOKYMEHTHI, M peEIlleHue
0 TIpPOMJIEHHH CpoOKa [JIsT IIpeacTaBieHus »TuxXx oTBeToB 1m0 30 mag 1999 roma. O0a orBera ObLIX
MpeJiCTaBICHbBl B YCTAHOBJIIEHHBIM CPOK.

2, 3. Bompocwl TOJIKOBaHHMS M IpuMeHeHHMsT MoHpeanabcKon KoHBeHImu 1971 roma,
BO3HHUKIIME B CBI3M C BO3NYIIHBIM HHIMuIeHTOoM B Jlokepou ( JIuBuiickast
Apabckas JIxkamaxmpus npotuB Coemmuennoro KopoiaescTsa), u Bompocsl
TOJIKOBAHMS M IpuMeHeHus: MoHpeanbcKoM KoHBeHIuu 1971 ropa,
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BO3HUKINME B CBI3M C BO3OYIIHBbIM MHIMEeHTOM B Jlokep6u ( JIuBmiickas
Apabckas JIxkamaxupus mnpotuB CoenwueHHbix IIITaToB AMEpHKH)

55. 3 wmapra 1992 roga mpaBurenbcTBo Conmanumcrudeckorn Hapommon JlumBuitckor ApaOckoi JIxKaMaxXupuu
mogaimo B Cekperapuar Cyma mBa OTIENBHBIX 3asBJICHHUS O BO30YKIEHUM Jiejla IIPOTHB IIPaBUTENbCTBA
Coemunennoro KopomaesctBa BemukoOputanum u Cepepuort MHpmammuum u npotuB CoemmueHubpix IllTaTtos
AMepHKH B OTHOHICHHMHM CIIOpa II0 BOIPOCY O TOJKOBAaHHMH W IIpUMeHEHMHM MOHpeallbCKOM KOHBEHIIMH OT 23
ceHTss0psg 1971 roma, cmopa, CBSI3aHHOTO C JEHCTBHUSIMHU, KOTOpPBIE IIPMBENM K BO3IYIIHOMY WHIIMAEHTY
21 nexabpss 1988 roma man Jloxkep6u, IMormammus.

56. B »Tmx mByX 3asgBIeHUSX JIMBUS cocllallach Ha IpeIbsSBIcHUE OOBMHEHUN IBYM IHUBHICKHM TIpakIaHaM
JTopn- agBokaroM IMornammuu u OonbmuM Kiopu CoemuueHHBIX IIITaTOB, COOTBETCTBEHHO, B CBSI3M C TEM,
YTO STH JIHUBUNACKME TIpakKiaHe IOIJIOXHUIA OOMOy B camoyieT aBuakoMmanwu "Ilam AM", clemoBaBIIHI
peiicom 103. BmocienctBuum 6oMOa B3opBajdach Hanm JlokepOu, B pesylbraTe 4Yero caMoJeT pasOuiics u
270 uyemoBeK ITOTHOJIU.

57. JluBus 3asBHWIa, 4YTO IPeANOaraeMble IEesSHHUS IMIPEACTABISIOT COOOM IIpaBOHAPYIIEHHWE II0 CMBICIY
cratbm 1 MoHpealnbCcKOM KOHBEHIIMM, KOTOpas, IO €€ MHEHHIO, SBISeTCS eIWHCTBEHHOM HaJJIeXKaIren
KoHBeHIIMEN, JIEeWCTBYIOIIE B OTHOIIEHUSX MEXAY CTOPOHAMHU, W 3asBHJIa, YTO OHAa B IIOJHOM OOBEME
BBITIOJIHUJIA CBOM O0O0S3aTeIbCTBA IO DTOMY JOKYMEHTY, CTaTbsd 5 KOTOpOro TpedyeT, 4YTOOBI TOCYIapCTBO
yCTAaHABJIMBAJIO CBOIO COOCTBEHHYIO IODHCIMKIIMIO B OTHOIIEHHMM HAXONSIIMXCId HAa €ro TEPpUTOPHUU
MpeJIoiaraeMbIX IIPECTYITHUKOB B cllyyae WX HeBbIHaud; MexXay JIMBHEW ¥ COOTBETCTBYIOIIUMM JIPYTUMU
CTOpPOHAMH HE CYIIECTBYET IOTOBOpa O Bhimade, M JImBus, coriacHo craThe / KoHBeHIMH, 00s3aHa IepenaTh
IEeJI0 CBOMM KOMIIETEHTHBIM OpraHaM s Iejled CymeOHOro IIpeciIeTOBaHMS.

58. JImpus 3asBuma, uyrto CoemmnenHoe KoponeBctBo m CoemuaenHble IllTaTel Hapymmiam MOoHpeEaIbCKYIO
KOHBEHIIMIO B CHIIy TOrO, 4YTO OHH OTBEPIVIM €€ YCUIWS, HaIlpaBJIeHHbIe Ha peIleHhe DTOr0 BOIpOCa B
paMKax MeXJIyHapoIHOIo IIpaBa, BKiouyas camMy KoHBeHIWIO, oKa3aB Ha JIMBUIO JaBlIeHHWE, C TE€M YTOOBI
OHA BBIJAlla BTUX ABYX IJIMBUMCKUX TpaxXkiaH IS IpegaHus UX CYy.y.

59. CormacHO ®THM JIBYM 3asiBIEHHSM, pPEIINTh BO3HHUKIINNA TaKAM 00pPa3oM CIOD IIyTEM IIEPETOBOPOB
HEBO3MOXKHO, COOTBETCTBYIOIIHME TOCYZApCTBAa TaKKe HEe CMOTJH IOTOBOPHUTBLCS W O CO3TAHMH apOWTpaxka mIJIs
cayuranus gnena. B sromt cBa3m JluBuiickas ApaOckas [Ikamaxupusi nepemaiga 5Ta cropel B Cym Ha
ocHoBaHMM TiyHKTa 1 crtatbm 14 MoHpeanbCcKOM KOHBEHIIWH.

60. JIuBus o6parmnack K Cyny ¢ IpOChOOM BBIHECTH pEIIEHHE U OOBSIBUTL CIENYIOIIEE:

a) yro JIMBMSI IOJHOCTHIO BBIIOJHMJIA BCE CBOM 00s3aTeIbCTBA IO MOHpEalIbCKOM KOHBEHIIHH,

b) yro Coemunennoe KopoaesctBo m CoemuHenHnie IIlTaTel, COOTBETCTBEHHO, HAPYIIWIA |
MIPOIOJIKAIOT HAPYIIaTh CBOM IOPUAMYECKHE 00s3aTebcTBa mepen JIuBued mo craThsiM 5 (2),
5 @), 7, 8 (2 n 11 MoHpeallbCKOI KOHBEHIIMH, U

c) yro CoemuHenHoe KopoaescTtBo u Coenunennbie IIITaTel, COOTBETCTBEHHO, IOPUIHUYECKH OOSI3aHBI

HEMEJIJIEHHO NpPeKpaTUTh TaKWe HapYIIeHWS W BO3IEPKUBATHCSI OT HUX B OYyOyIIeM, a TakKKe
MIPeKpPaTUTh IIPUMEHEHHE JIF000W CHIIbI WM YIrpo3 B OTHOIIEHWH JIMBUM, BKJIIOYAs Yyrpo3y CHIOHN
B OTHOIIeHWHM JIMBUHM,  BO3JEPKUBATHCA OT JIOOBIX IIOCATATEJIbLCTB HAa  CYBEPEHMTET,
TePPUTOPHATIBHYIO IIEIOCTHOCTh U ITOJUTHYECKYI0 HE3aBUCHMOCTL JIMBUH.

61. Ilosmuee B TOT Xe meHb JluBus mpepcraBmia B Cynm mBe OTHEIbHBIE IMPOCHLOBI O HEMEIJIECHHOM YKa3aHUK
CIEIyIOIINX BPEMEHHBIX MEp:



b)

sanpetuTh CoemumHeHHOMY KoponeBctBy m CoemunenHbIM IllTaTaMm, COOTBETCTBEHHO, HNPUHHMATH
Kakue ObI TO HM OBLIO Mephl IPOTHB JIUBMM C IIENbI0O HIPUHYIUTH WX 3aCTaBUTH JIMBUIO BBIIATH
OOBMHSIEMBIX JIMI[ KaKOMY Obl TO HM OBLIO IIOJHOMOYHOMY OpraHy 3a IpefeiaMu JIuBuM, u

00€CIIEUYNTh, YTOOLI HE COBEpIIAIMChL IEWCTBUS, KOTOpble KAaKKMM- MO0 00pa3oM MOTIHA ObI

HaHecTH yiep06 mpaBaM JIMBUM B CBSI3M C pa30MpaTEIbCTBOM IIO CYIIECTBY MABYX 3asiBICHHI
JIuBum.
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62. B stux mpocnbax JIuBus mpocuia Takxke IIpencemartens mo 3acemanus Cyma OCYIIIECTBUTH IIOJHOMOYHE,
BO3JIOXKEHHOEe Ha Hero IyHKToM 4 crateu 74 Permamenrta Cyma, - 1Ipu3BaTh CTOPOHBI BECTH CEOS TaKUM
o0pa3oM, 4YTOOBI JI00OE IOCTaHOBIeHME, KOoTOpoe Cya MOXKET BBIHECTH II0 HpOChOe JIMBHM OTHOCHUTEIBHO
yKa3aHUS BPEMEHHBIX MEp, MO0 OBITh HAmJIeXallrM O00pa3oM OCYIIIECTBIEHO.

63. B mmceme or 6 mapra 1992 roma IOpPHUCKOHCYIBT TOCyIapcTBeHHOro nemnapraMeHTa CoeaWHEHHBIX
IllTaToB, CO CCBIIKOM Ha KOHKPETHYIO IpochkOy JIMBHMHM, KOTOpPYI0 OHa Ha OCHOBaHMHM IyHKTa 4 craTtbu 74
Permamenta Cyma BhICKa3alla B CBOEH IIpOChOe 00 YKa3saHHM BPEMEHHBIX MeEp, 3asIBHJI, B YaCTHOCTH, YTO

"BBUOY OTCYTCTBUS KAaKWX- IMOO KOHKDETHBIX CBUIETEILCTB HEOOXOMMMOCTH IPUHSATHS CPOYHBIX Mep
B CBSI3W C TIPOCHOOM W COOBITHSIMH, WMEIOIIMMM OTHOIIEHHE K IIPOUCXOIINEMY B HACTOSIINEE BpeMs
paccmoTpenuro atoro jmaena CoseroM bBesomacHoctn m I'eHepalbHBIM CceKpeTapeM, ... MepbI, O
KOTODBIX TpocHuT JIMBHUS, SBISIOTCS H3IUIIHUMHA W MOTYT OBITh HEIPaBHJILHO HCTOJKOBAHBI'.

64. B xkauectBe cymeum ad hoc B obOomx memax JIuBus wms0Opana r- Ha Axmema C. Dun- Komepu.

65. B mHavame CHOyIIaHWH, TIOCBSINEHHBIX PACCMOTPEHHIO IIPOCHOBI 00 YKa3aHWMM BPEMEHHBIX Mep OT
26 mapra 1992 roma, Bume- IIpengcematens Cyma, IpelcemaTelIbCTBOBABIIMI II0 ®TOMY HOedy, COCIAIICI Ha
npocs0y JIuBuM, BBICKA3aHHYI0O Ha OCHOBaHMHU IyHKTa 4 cratbu 74 Permamenta Cyma, # 3asiBHJI, YTO IIOCJE
CaMOT0 TINATEILHOIO M3YyYEeHUS BCEX OOCTOSATEILCTB, KOTOpPHIE OBLUIM €My M3BECTHBI Ha TOT MOMEHT, OH
MpHIIE K BBIBOAY O TOM, 4YTO €My He I0J00aeT OCYIIEeCTBISITh TUCKPEIIMOHHOE IMONIHOMOYHE, BO3JIaracMoe
Ha IlpemcemaTens cOrJacHO 3STOMY IIOJNOXeHMIO. Ha IITH OTKPHITBIX 3acemaHmsax 26, 27 u 28 Mapta
1992 roma oGe CTOPOHBI IIO0 KaXKIOMY M3 IOBYX OeJ IIPEICTABUIM YCTHBbIE HOBOILI B OTHOIIIEHHH IIPOCHOBI 00
YKa3aHUW BPEMEHHEBIX MeD.

66. Ha otkpertom 3aceganmu 14 ampens 1992 roma Cyn oriacuia gBa IIOCTAHOBJIEHMS IO IPOchkbaM 00
yKa3aHUH BpPEMEHHBIX Mep, mnpencraBireHHbiM Jlusuwen (1.C.J. Reports 1992 , pp. 3 and 114), B
KOTOPBIX OH BBIHEC pEIIEHHE O TOM, UTO OOCTOSATEILCTBA OOOHX Mded He TPEeOYIOT OCYIIECTBIEHUS WM
IIOJTHOMOYMS II0 YKA3aHUIO TaKHX Mep.

67. Ucnonusiomun o6s3anHoctu Ilpencemarenst Oma u cyabs Hu npuioxkmnm K 1mocraHoBieHusM Cyga 1o
3asIBJICHUIO; CyIbH DBeHceH, TapacoB, I'mitoMm m Armmap Mopaciayu HpUIIOXWIA COBMECTHOE 3asBieHume. Cymbu
Jaxc m IMaxaOyoouH IIpUIOXKWIM OTIEIbHbIE MHEHHs, U cyunbd bemkayu, Bupamanrpu, Pannsesa,
Amxuoona u cyges ad hoc Dup- Komepun OpUIOKUIA K IIOCTAHOBIEHHMSM OCOOLIE MHEHUS.

68. B mocramoBmeHusx ot 19 wmroms 1992 roma (I.C.J. Reports 1992 , pp. 231 and 234) Cym,
IIPUHSIB BO BHUMAHWE, YTO COOTBETCTBYIOIIME CPOKH OBIIM COTNTACOBAHBI CTOPOHAMK Ha BCTpeYe 5 HIOHS
1992 roma c Bume- [Ipencematenem Cyma, TmpefcenaTebCTBOBABIIMM II0 BTHM JBYM JieJlaM, YCTaHOBUJI
20 gexabOps 1993 roma B KadecTBe CpoKa IJjs IpencraBiieHust MemopannyMa Jlusum u 20 wmrons 1995 rogja -
koHTpMeMopaHayMoB CoemunenHoro KoposesctBa um CoemumHeHHBIX IlITaToB AMepuku. MeMOpaHIYMBI OBLIU
MIpeJCTaBIECHbBl B YCTAHOBJIEHHBIM CPOK.

69. 16 wm 20 wmroms 1995 roma, coorBercrBeHHO, CoemmuHenHoe KopomeBctBo m Coemmnennble IIlTaThl
AMepHUKM TIpeINCTaBUIN IIpeIBapUTEIbHBIE BO3pasKE€HHS B OTHOLIEHUM opucmukuuy Cyma B YacTH HPUHATHS
K DPacCMOTpeHHIO 3asBieHuil JIuBuiickom ApaOckoi J[KaMaXupHUU.

70. B coorBerctBum ¢ 1miyHKTOM 3 craTthy /9 Permamenta Cyma mT0o MOJIYyYEeHHHM IIpedBapHUTEILHBIX
BO3PaKE€HHWH CYIOIPOU3BOACTBO IO CYIIECTBY jeja IIPUOCTAHABIMBAETCS; 3aTEM, COTJIACHO IIOJIOXKEHUSIM
MaHHOM CTATBM, JOJIKHO OBITh OPraHM30BAaHO DPACCMOTPEHHE DTHUX IMPeIBAPUTENbHBIX BO3Pa>KEHHUI.

71. ITocae cocrosBurericas 9 cents6ops 1995 roma Bcrpeun Ilpencemartens Cyma ¢ IpeacTaBUTEISIMUA CTODPOH,
IPOBEIEHHON B IENIX BBIICHEHMWS MHeHMH mociaegHux, Cym B IOCTaHOBIEHUSIX OT 22 ceHTsI0psa 1995 ropma
(.C.J. Reports 1995 , Pp. 282 and 285) ycraHOBMI MO KaxigoMmy w3 men 22 nekabps 1995 roma
B KauyeCcTBE CpOKa, MO WCTeueHmss KoToporo Jlusmiickass ApaOckast JI>KaMaxXupusi MOTrJa IIPEICTaBUTh
MMUCbMEHHOE W3JIOKEHHE CBOMX 3aMeYaHWM MU COOOpaKeHWM II0 IIOBOAY IIPEIBAPHUTEIbHBIX BO3PasKeHUH,
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BBIIBUHYTBIX coOTBeTCTBeHHO CoenmmHeHHBEIM KopoaesctBom u CoenmHeHHbIMH Illtaramm Amepmku. Jlupus
MpeacTaBUiIa TaKWe H3JIOXKEHUS B YCTAHOBIEHHBIN CPOK.

72. I'eHepanbHBIN  ceKpeTaph MeEXIYHApOIHOM OpTraHM3allMd TpakKJaHCKOM aBHAlldM, KOTOpPOMY B
COOTBETCTBUH ¢ IYyHKTOM 3 crathd 34 CraryTa COOOLIMIM O BO3HMKHOBEHHM CIIOpPa II0 IOBOAY TOJKOBaHHUS
KoHBeHnmmr o ©Oopb0Oe ¢ HE3aKOHHBIMU aKTaMH, HAIIPaBJICHHBIMHA THPOTHUB 0€30IMaCHOCTU TpasKIaHCKOM
aBUalMy, 3akKiao4eHHON B Monpeane 23 ceHtsops 1971 roma, B ABYX [delaX M IIPEIPOBOIMIN KOIINHU
IOKYMEHTOB IMCHBMEHHOIO CYINOIpPOM3BOICTBa, coodmma Cyny, dro »ra Opragmsanus "II0Ka HE MOXKET
MIpeCTaBUTh HUKAKUX 3aMeYaHWM', IIPOCUB, OIHAKO, HWHGMOPMHUPOBATH €r0 O XOJE pa30HUpaTebCcTBA 10 BTHUM
IBYM JejaM, 4YTOOBI OIPEIEIUTh IIeIeCOO00PAa3HOCTh IPEACTABIEHUS 3aMEUYaHHI Ha OoJiee MO3JTHEM OSTarle.

73. Cynpss XWUITHHC 0O0OpaTHiIach C IPOCHOOM OCBOOOIMUTHL €€ OT paccMOTpeHMs »Tux nen, u CoemuHeHHOE
KoponeBctBo m36pano B kauvectBe cymbu ad hoc capa PobGepra JI>KeHHHHTCA.

74. OTKpBITBIE 3acemaHus IS IIPOBENEHMs YCTHBIX IIPEHHM CTOPOH IO BOIPOCY O IIPeIBapPUTEIBLHBIX
BO3pasKeHWsIX, BbIIBUHYTBIX CoemuHeHHBIM KopomneBctBoM u CoemumbnenneiMu IllTaTamMmu AMepukH, ObLIH
nposenensl 13-22 oxkTsa6ps 1997 ropa.

75. Ha otkpeITEIX 3aceganmsax 27 deBpang 1998 roma Cym BbeIHEC [OBa pelIeHWsS B OTHOIIECHUH
npenBapuTebHbIX Bo3paxkenuit (I.C.J. Reports 1998 , pp.9 and 115 respectively), B KOTOPBIX OH
OTKJIOHUJI BO3PaskeHWe B OTHOIIEHUHU IOPUCIWKIINN, BBIIBUHYTOE cOOTBeTCTBeHHO CoenmHeHHBIM KopoaeBcTBOM
u CoemunenHeiMu IllTaTamMyu AMepUKM Ha OCHOBAHMM IIPEAIIONIAraéMOr0 OTCYTCTBHSI CIIOpA MEKIY CTOPOHAMU
OTHOCHUTEIHHO TOJKOBAHMS WM IIpUMeHeHHsT MOHpealbCKON KOHBeHIUH OT 23 ceHTsiops 1971 roma;
IIOCTAHOBMJI, YTO OH o0O0llaJlaeT IOPHCOMKIIMEN Ha OCHOBaHMM IIyHKTa 1 crathm 14 BTOM KOHBEHIIUU
paccMaTpuBaTh CIOphl MexXny JlmBuenr m coorBeTcTBeHHO CoenmmHeHHBIM KoponeBctBoM m  CoeguHEHHBIMU
IlItaTaMu AMEPUKHA OTHOCUTENIBHO TOJKOBAHHUS WM NPUMEHEHHS IIOJOXKEHUNW STOM KOHBEHIIUM, OTKJIOHHII
BO3paxkKe€HHE OTHOCUTEIBHO IIPUEMIIEMOCTH, BBIIBHHYTOEe COOTBeTCTBeHHO CoemmHeHHBIM KopojaeBcTBOM u
CoenunenubiMu  IllTaTaMu AMepwkr Ha OCHOBaHMM pesomrorui 748 (1992) wu 883 (1993) Cosera
Be3omacHOCTH; MOCTAaHOBWJ, 4UTO IIpeAcTaBiecHHBIe JlMBuenm 3asgBiaeHms oT 3 Mapra 1992 roga sBISIOTCS
MIpHEMIIEMBIMH, ¥ OOBSIBHJI, YTO BBIABUHYTOE KaXXJIbIM N3 TIOCYIApCTB- OTBETYMKOB BO3pakeHHE, B
COOTBETCTBHH C KOTOPBIM pesoitormu 748 (1992) wu 883 (1993) Cosera BesomacHoCTH cheianud MpeTeH3UN
JIuBuu OecCIpeIMETHBIMH, C YYETOM OOCTOSITEILCTB DTOrO Meja, He HOCUT HUCKIIOYHUTEIHHO IIPEIBAPUTEIHLHOIO
XapakTepa.

76. CoBMecTHBIE 3asBieHHs K pemenuio 1o aeny JImBus mpotuB CoenmHeHHOro KopoJieBCTBa IPHIOXKUIHN
cymeu  bemxkayu, TI'miiom u Pamnsesa; cympm bemkaym, Panmzesa m Kopoma;, u cymem I'miiom wu
dmanrxaysp; cyabsd Xeprer TakxKe IIpuiloxXull 3asBieHue K pemrennio Cyma. Cympu Koommanc m Pesexk
MIPUAIOKWIIN OTHelbHbIe MHeHHS K pemrenuio. Ilpemcemarens IllBeGens, cympst Oma u cymes ad hoc
cop Pobepr JI>KEHHHHIC TPHUIOXKUIA OCOObIE MHEHWUSI.

77. B nmenme JlmBusg mnpotuB CoeamueHHBIX IllTaToB  AMEpPHMKH COBMECTHBIE 3asBICHHUS K pEIICHUIO
npunoxunau cyapn bemxaym, PanmzeBa m Kopoma, wu cympu I'miioMm m diaanimixaysp, cyabsd Xepller Tak:Ke
npunoxua 3asgBieHue K pemrenuto Cyma. Cymem KoomMaHc m Pe3sek IIpUIIOXUIM OTHENbHBIE MHEHHS K
pewennro. Ilpencemarens IIBeGens u cymbst Opma IPUIOKHUIA OCOObIE MHEHHS.

78. Tlocramosmenussmu oT 30 mapra 1998 roma (l.C.J. Reports 1998 , pp. 237 and 240
respectively) Cyn ycramosmii 30 mexkabpst 1998 roma B KauyecTBe CpOKa I IIPEICTaBIEHMUS
KOHTpMeMOpaHIyMoB cooTBeTcTBeHHO CoemmHeHHOro KopoaesctBa m Coemunennbix IllTatroB Amepuku. Ilo
npemioxkeanio coorBeTcTBeHHO CoemmHeHHOro KopomesctBa m CoemumHeHHBIX IIlTaTOB, KOTOpEIE COCIANIMCHL Ha
COBCEM HENABHO IPEIIPUHSATHIE TUILIOMATUYECKHME WHUIIMATHUBEI, M IIOCIIEe BBISSCHEHUsS MHeHHUs JIMBUM cTapInumit
CyIObsl, HCHOJHSBINIMK oOs3aHHocTH IIpencemarenss, IIOCTaHOBIEHHSIMH OT 17 nexkabps 1998 roma mpomimia
CPOK Ha TpH Mecsma, T.e. gm0 31 mapra 1999 roma. KonTpmeMmopaHIyMbl OBLIM IpPEICTAaBICHLI B
MPOJJICHHBIE CPOKH.
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79. ITocranoBinenusiMu ot 29 wurons 1999 roma Cynm, NOpUHSB BO BHUMAaHME COTJIAIlIEHHE CTOPOH M OCOOBIE
00CTOSITENILCTBA Jejia, paspellmyl JIMBUU MpeIcTaBUTh OTBET M cOOTBeTcTBeHHO CoennHeHHOMY KoOposaeBCTBY
n CoegnueHabIM IllTaTaM AMepwKH pemInKH Ha OTBET M ycTraHoBHUMI 29 wmioHs 2000 roma B KadecTBe CpoKa
IS mpexcraBieHus orBeTa JluBum. Cym He YCTaHOBMI JaTy IS IIPEACTABIEHUS pEIUIMK Ha OTBET;
MIPeJICTABUTENN T'OCYyIapCTB- OTBETYMKOB M3BSIBUIN >KellaHWe, 4YTOObl HAa NAaHHOM BTalle pa30HpaTelbCTBa BTOT
CPOK HE YCTaHABIMBAJICH " C YYETOM HOBBIX OOCTOSITEILCTB, BO3HMKIINX IIOCIE IEPETAYH OBYX OOBHHSIEMBIX
Hupepmangam gy pa3OoupaTeabCcTBa MX J€lI B IIOTIAHICKOM cyue'.

4. Hedrausle muatdopmbl ( Mcnamckas Pecnyonuka Hpan
npotuB Coemmuennnix IlltaToB AMepHKH)

80. 2 wmosbps 1992 roma MHcmamckas Pecnyonmumka HWMpan mnomana B Cekperapuar Cyma 3asiBI€HHE O
B0o30yXaeHnu geja mpotuB CoemmHeHHBIX IIITaTOB AMEpPHUKH B CBS3M CO CIIOPOM, CBSI3aHHBIM C Da3pyIICHHEM
TpeX HPAHCKHX HEeDTIHBIX ILIATHOPM.

81. B kauectBe ocHoBaHus ropucumukimu Cyma s Iejled 5Toro pasduparenbcTBa Mceaamckas Pecmy6iuka
Hpan cociamace Ha cratbio XX| (2) JloroBopa o mApy:KOe, 9DKOHOMHYECKHX OTHOIIEHHSIX ¥ KOHCYJIbCKUX
npaBax Mmexnay Hpanom m CoegmuenabiMu Illtaramm, mnommumcanHoro B Terepane 15 aBrycra 1955 roga.

82. B cBoem 3sasBienum HMpad yTBep:KIall, YTO pa3pylleHHE HECKOJILKAMH KOpPaOJSIMUA BOEHHO- MOPCKOIO
daora Coemmuenubix IlltatoB 19 okrsa6pss 1987 roma um 18 ampens 1988 roma Tpex MOPCKHX
HedTeT0OBIBAIOIINX KOMILIEKCOB, NpUHAIIeXanux HalmoHalbHON HpaHCKOU HehTeT00bIBAIOIIEeN KOMIIAHUU
W DKCIUIYaTHPYEMBIX €0 B KOMMEDPUYECKHX IIeNISIX, IIPEICTABISET COOOM CYIIECTBEHHOE HAapyIIIeHHE DPa3IMYHBIX
mosoxkeHu#n Iloroopa o Apy:KOe M MEXAYHapoOgHOTO IpaBa. B »ron cBs3u HMpaH cocnanics, B YacTHOCTH,
Ha crateu | mw X (1) JloroBopa, KOTOPBIE COOTBETCTBEHHO IIPEIYCMATPUBAIOT: " B OTHOIIEHWSIX MeEXIY
CoegmuennbiMu  IllTaTamMmnm Amepuku m HMpaHOM YyCTaHaBIMBAETCSI KPENKHUM W TIPOYHBIA MHP M HCKPEHHSS
mpyxk0a" wu "MexXay TeppuTOpMSMH ABYX Bbicokmx JloroBapmBaromuxcs CTOpOH yCTaHABIMBAETCS CBOOOmA
TOPrOBIIM W MODpEIIaBaHUsg".

83. TIlostomy Mcimamckas Pecrnyomnmka oOparunack B Cylo ¢ IIpOChOOM BBIHECTH pelIeHHe U OOBSIBUTH
cleayroIee:
"a) yro Cym cormacHo JIoroBopy o [apy:KOe oOIagaeT IOPUCIMKIIMEN IJIsS DPACCMOTPEHMS CIopa M
MIPUHSTUS PEIIeHUST II0 MpPeTEeH3USIM, BBIIBUHYTHIM HciaMckon PecmyGauKoit;

b) yto, ocyiiectBuB 19 okTsOpss 1987 roma m 18 ampenst 1988 roma HamajgeHue ¥ pas3pylleHHE
HedTIHBIX IIaTGOpPM, O KOTOPBHIX roBopurcs B 3agpieHuH, CoemmHeHHBIE IllTaThl Hapymmiam
cBoM o0O0si3aTennbcTBa Iepen Mcmamckon PecryGmmkor, B uacTHOocTH mo crathsam | m X (1)
IoroBopa 0 Opyk0e W II0 MeXAYHAPOIHOMY IIPaBy;

C) YTO, 3aHUMas $SBHO BpPaXKIeOHYI0 M YIPOXKAWIIYI IIO3UIMI0 B OTHOIIeHWW KciaaMcKon
PecriyOnuku, TIIpOSIBIEHMEM KOTOPOM CTadd HamaJgeHWe M pas3pylleHne HPAHCKUX HeDTIHBIX
mratdop™, CoemuHenHble IIITaThl HapyIIMIN OOBEKT M Ieiab J[oroBopa o apyk0e, B TOM YHCIE
cratb | mw X (1), W MeXIyHapOIHOE IIPaBo;

d) yro Coegunennple IllTaTel 00s3aHBl  BRILIATHTE Mcimamckon PecmyOnuke BO3MeIlleHHE 34
HapyIllleHue CBOMX MEXKJIYHApOIHO- IIPABOBBIX 00S3aTEILCTB B padMepe, KOTODPBIM ycTaHOBUT Cyn
Ha TOCIEeNyIoIIer cTaauu pa3buparenbcTBa. Mcimamckas PecryOnmka pesepBUpYeT 3a COOOM MpaBO
npencraBuTh Cymy B CBOe BpeMsI TOYHYIO OIIEHKY BO3MEIIEHUS, IIPUYMTAIOIIErocsS ¢
Coenqunennnix IlltaTtoB, u

e) I000€ JPYyroe CpeiacTBO IIPaBOBOM 3aIlMThI, KoTopoe Cym cOUYTeT HaIJIeKaIluM'.
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84. B mocranosmenuu ot 4 mexkabps 1992 roma (.C.J. Reports 1992 , p. 763) IlIpemcematens Cyna,
ONpUHHMAas BO BHUMAaHHE COTJIAleHWe CTOpoH, ycraHoBmia 31 masg 1993 roma B KadecTBe CpoKa LIS
npexncraBiaeHus Memopannyma HMpama m 30 HosiOps 1993 roma - xourpmemopanngyma Coemunenusix IITaTos.

85. B mocranosiaenuu or 3 wmrond 1993 roma (I.C.J. Reports 1993 , p. 35) IlIpencemarens Cyma 1o
npocs0e Mpama m mocime Toro, Kak CoemmHeHHble IITaThI COOOIIMIM, YTO Y HHX HET BO3PAa’KEHWH, IIPOMIJIMII
STA CPOKH COOTBETCTBEHHO 1m0 8 wuioHs W 16 mexa6ps 1993 roma. MemopaHayM OBLI TIpeACTaBICH B
YCTaHOBJICHHBIN CPOK.

86. MHcmamckas Pecrnyonmka Hpan BeiOpana B KauectBe cyupd ad hoc r- ma ®pancya Puro.

87. 16 nexabps 1993 roma, T.e. B IPOIJIECHHBIM CPOK IS IIOJAa4Yd KOHTpMeMopauayma, CoenuHeHHbIE
IlItatel AMeEpUKHM TIPpEICTABUIM IIPEABADUTEIbHOE BO3pakeHWe B OTHOIIeHWH fopucauknuum Cyma.
B cooTBeTcTBUM ¢ TOJIOKeHUSIMM ITyHKTa 3 craTthd /9 Permamenta Cyma CyoonpoM3BOICTBO MO CYIIECTBY Jela
OBLIO IPHOCTAHOBIEHO; B mocTaHoBieHMH OT 18 sHBaps 1994 roma (.C.J. Reports 1994 , p. 3) Cyxn
ycramoBua 1 wmronsg 1994 roma B KadecTBe CpoKa, J0 KoTtoporo MpaH Mor IpeiacTaBUTh IIMChbMEHHOE
W3II0KEHNE CBOMX 3aMEYaHMH M COOOpa’kKeHWH OTHOCHUTEIbHO BO3pasKeHWsS. Takoe IHChbMEHHOE H3JI0KEHUE
OBLIIO IIPEICTABJICHO B YCTAHOBIIEHHBIA CPOK.

88. OTKpBITBIE 3acemaHMs JIJIs TPOBEIEHUS YCTHBIX IIPEHMH CTOPOH B OTHOIIEHHU IIPEIBAPHUTEIHHOIO
Bo3pazkenus, BeigBuUHyTOro CoemumHeHHbIMH IllTaTamMu AMepukM, OBLIM IIpoBemeHBI 16 u 24 ceHTI0ps
1996 roga.

89. Ha otkpeiToMm 3acemanmu 12 gexkabps 1996 roma Cym BbIHEC CBOe pellleHHE B OTHOIIEHUH
MpeBapUTEIBHOTO Bo3paxkeHnws, BoigBuHyTOro CoemuHenHbiMu Itatamu (I.C.J. Reports 1996 ,
p. 803), OTKJIOHHB ®TO BO3paykeHHWe M IPHU3HAB, YTO OH 00jamaeT IOPUCIUKIEN Ha OCHOBAaHUM IIYHKTA 2
cratbu XXI JloroBopa 1955 roma paccMmaTrpuBaTh IIPEeTEH3UM, BBIIBUHYThIE IMpaHOM B COOTBETCTBUU C
nyHKToM 1 crathbu X ®TOro JOroBopa.

90. Cygpu IMaxabymnmun, Panngsesa, Xwurrmuc u Ilappa- Apanryper u cyubd ad hoc Puro npuiaoxxuiau
oTHenbHble MHeHMs K pemenuio Cyma; Buwie- IIpencemarens IlIBeGens m cymbst Oma HOPUIOXMIA OCOOBIE
MHEHUS.

91. TIlocranoBmenueM oT 16 mexka6pst 1996 roma (I.C.J. Reports 1996 , p. 902) IIpemcematens Cyma
C YYETOM COTJIAlIeHHWS CTOPOH ycraHoBuil 23 wmioHd 1997 roma B KadecTBEe CpoKa JJISI IIPENCTaBICHUS
koutpMemopanayMa CoenmHeHHBIX IllTaToB Amepuku. B »ToT ycTraHoBieHHBIM cpok CoemuHeHHble IIlTaTer
MpeICTaBUIM KOHTPMEMOPAHAYM M KOHTPIPETEH3UWIO C Mpoch0or K Cymy BBIHECTH peIlleHHe U OOBSIBUTH.

"1. Yto B pe3ylbTaTe HaIaicHWM HA Cyda, YCTAaHOBKM MHUH B 3ajJWBe U YYacTHUSI B BOCHHBIX
mercTBUSIX B Jpyrux ¢dopmax B 1987-88 romax, KOTOphble OBLIM OIIACHBIMHU JIJISI MOPCKON TOPIOBIH
¥ Hagocunu en ymepO, WMceaamckas Pecnybiamka HWpan Hapylnmiaa CBOM 0O0S3aTelbCTBA IEPET,
CoemunenasiMu lllTaTamMmun Amepukm mo crtathe X JloroBopa 1955 roma; u

2. Yro mostomy Mcmamckas Pecrnyomuka Hpan o0s3aHa NPOM3BECTA B IIOJHOM OOBEME
Bo3menieHue CoemmuHenHpiM IllTaTam 3a Hapymienue [orosopa 1955 roma B dopme u pasmepe,
KOTOpLIE OymyT ompeneileHsl CymoM Ha IIOCIENYIOIIEH CTaguyd pa3OupaTelbcTBa’.

92. B mwmceMe or 2 okTsabps 1997 roma Hpan wuHbopmupoBaax Cyg o ToOM, UYTO Yy HEro MMEIOTCSI
" cepbe3HBIE BO3paxkKeHHs OTHOCHUTEIBbHO IIpueMiieMocTd KoHTprpereH3un CoenmuaeHHbIXx IllTaToB" Ha TOM
OCHOBAaHHUHW, YTO DTa KOHTPIIPETEH3UsS B TOM BHUIE, B KakKoM oHa cdopmynupoBaHa CoemmHeHHbIMH IllTaTamu,
He oTBedaeT TpeOoBaHumsM nyHKTa 1 crathu 80 Permamenrta Cyga.

93. Ha BcTpeue, xortopyio mposed Buiie- [Ipencemarens Cyma, HMCIOIHSBINIME oOs3aHHOCTH Ilpemcemartels,
17 oxTs6ps 1997 roma ¢ IIpeNCTaBUTENSIMH CTOPOH, OBLIO JOCTHUTHYTO COILJIacMeé O TOM, UTO HX
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COOTBETCTBYIOIIIME IIPABUTENBLCTBA IIPEICTABIT MMCHbMEHHBIE COOOPaXkKEHMS II0 BOIPOCY O IIPHEMIEMOCTH
kouTpuperensnu CoenmuHeHHBIX IllTaTos.

94. ITocae toro xak HMpan m Coemmuenuspie IIITaTel B COOOIIEHHSIX, COOTBETCTBEHHO, OT 18 HOsI0psS u
18 nmekabpst 1997 roga mpencTaBUIM STH IHMCbMeHHBIE cooOpaxkenwsi, Cym B mocraHoBiaeHum or 10 mapra
1998 roma (I.C.J. Reports 1998 , p. 190) IIpM3HAJ, YTO KOHTPIPETEH3UsI, CHOPMYIUPOBAHHAS
CoenuaennpiMu  IllTaTaMu B WX KOHTPMEMODAaHAyMe,  SIBISIETCS IIPUEMIIEMONM M  COCTaBISET 4YacTh
pasouparenbcTBa. Kpome Toro, oH pacmopsmuics, 4utoo0nl Mpan mpencrasun orBer, a Coemuuenusble IIITaTsl -
PEILIMKY Ha OTBET, M YCTAaHOBUI coorBeTcTBeHHO 10 centsiops 1998 roma m 23 wmosops 1999 roma B
KavyecTBE CPOKOB IJISI IIPEINCTABJICHUS DTUX cocTsa3aTelbHbIX Oymar. Cympum Oja u XWITHHC TPUIOKHUIN
OTHENbHbIE MHEHMS K IIOCTaHOBIEHMIO, cymbsd ad hoc Puro mpumoxui oco6oe MHEHHE.

95. IlocranoBmenueM oT 26 mas 1998 roma (l.C.J. Reports 1998 , p. 269) Buie- Ilpencenarens
Cyma, WCHONHSBIINKM o0s3aHHOCTH Ilpemcenmarenst, Npomamy 1o mnpockbe MpaHa u ¢ y4eToM MHEHWUS,
BeIpaxkeHHOro CoemuHeHHbIMH IIlTaTamu, cpoku njs IpencraBieHuss orBeTa Mpana wm permmku CoelMHEHHBIX
IllTaToB Ha oTBeT mO coorBeTcTBeHHO 10 mexkadpst 1998 roma m 23 mas 2000 roma. IlocTaHOBIEHHWEM OT
8 nmexabps 1998 roma Cyn manee Ipomanil Cpoku mpeicraBieHuss Mpanom orBeta mo 10 mapra 1999 roma
n CoemunennepiMu IllTaTamMy permmuku Ha oTBeT g0 23 Hos0pst 2000 roma. HMpaH IIpencTaBuil CBOM OTBET
B YCTAaHOBJICHHBIM NPOJJCHHBIA CPOK.

5. IlpumenHenne KoHBeHIIMH O HOpenynpekKIEeHWU IPECTYILIEHWS TeHOIMIa
1 Hakazagmu 3a Hero (Bocumsa m TIepuerosuua mnporus IOrocinaBuu
( Cepbus u YepHoropus)

96. 20 wmapra 1993 roma Pecnybiamka Bocuus u Teprerosuna mogaina B CexperapuaT MeXIyHapOmTHOIO
Cynma 3agBiieHHe O BO30Oyxkuenuu mena npotuB CorosHon Pecrnyonmku IOrociaaBuy "B CBSA3M ¢ HapylleHHEM
KonBeHnuu o renomnuue".

97. B 3asgBinenunm mnpuBogmics psm mojdoxkeHWM KOHBeHIMM O NpenynpeXXIeHHH IIPECTYIUICHUS TIeHOIUIa
¥ HakasaHuu 3a Hero ot 9 gmexkabps 1948 roma, a Takke YcraBa Oprammsanuum OObemumHeHHBIX Harmi,
KOTOphle, 10 MHeHMIO Bocumu um TepreroBmnnl, ObLIM HapymieHbl IOrociasued. B ®TOl CBA3M B HEM
roBOpWJIOCHh TakKe O 4deTblpex 2KeHeBckmx KoHBeHHIuSIX 1949 roma u JlomomHuTENILHOM IIpoTOKOJie |
1977 roma, TaarckoM IIOJNIOXKEHMH O 3aKOHaX M OObIYasxX cyxomyTHor BouHbI 1907 roma u BceolOmien
IeKJIapalluy IIpaB YeOBeKa.

98. B kauvecTtBe ocHOBaHUS Mopucaukuuy Cyma B 3adBJIeHMM yKaspiBajgachk craThd IX KoHBenmum o
TEeHOIIHIIE.

99. B cBoeM 3sasBinenun Bocums u T'eprerosmna mpocwmina Cyn BBIHECTH pellIeHHEe U OOBSIBUTD:
"a) yto IOrocmaBusi ( CepOust m UepHoropus) HapylImia W IPOJOJIKAET HapyIIaTh CBOM IIPABOBBIE
o0si3aTenabCTBa Iepel HapomoMm u l'ocymapctBom Bochust u T'eprieroBuna mo cratbsim |, 1l(a),
[I(b), li(c), N(d), @), Hb), Hic), li(d), i), IV u V KoHBeHIINHI
0 TeHOoLufE;

b) yto IOrocmaBusi ( CepOust m UepHoropus) HapylImia W IPOJOJIKAET HapyIIaTh CBOM IIPABOBBIE
obOs13aTenbeTBa mepen HapomoM W I'ocymapctBoM Bocumsa u I'eprierosmHa mo derbipeM 2KeHEBCKUM
koHBeHIMsIM 1949 roma wu  JomomHumrenbHOMy — Ipotokonry | 1977 roma, a  TakXKe
MEXIyHAapOIHbIE 3aKOHBI W OOBbIYaW BOWHBI, B TOM 4YHCIe ['aarckoe IIOJIOXKEHHWE O 3aKOHAX M
oObpIyasix cyxomyTHou BouHBI 1907 roja, W JIpyrdae OCHOBOIIOJATaloIlye  IIPUHIIAIIBI
MEXAYHAPOTHOIO TYMaHHUTapHOTO IIpaBa;
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d)

e)

f)

9)

h)

)

K)

yto IOrocnasus (CepOusi u YepHoropums) Hapyliuiga W IPOIOJKAaeT HapyllaTh cTaThd 1, 2,
3,4,5, 6,7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25,

26 u 28 BceoOwied pekjapaluyd IIpaB 4YeJOBEKa B OTHOILIEHHWM Trpaxmad bocHum wu
I'eprieroBuUHEI;

yto IOrocmaBust ( Cepbuss u YepHOropusi) B HapyllleHHE CBOMX O00S3aTENbCTB 110 OOIIEMY U
OOLIYHOMY MEXAYHAPOJHOMY IIpaBy BHHOBHA B COBEPIIEHMM IESIHWM, IPUBEIIINX K TUOENH,
yOUMCTBAM, paHEHUsM, MW3HACUIIOBAHMSM, TrpabexaM, IIBITKAM, IIOXMILEHUIM, HE3aKOHHOMY
3aJePKAHMI0 UM YHUUYTOXKEHHUIO Tpaxjad Bocumm u IepleroBuHbl, M IPOLOJKAET COBEPIIAThH
Takue JesHUS,

yto IOrocnmasus (CepOusi u YepHoropwsi) Impu OOpaIlleHMH C TIpaxkmaHamMu bBocHUM U
I'eplieroBMHBI HApYIIUIA W HPOJOJKAET HApYIIaTh CBOU TOPXKECTBEHHO IIPUHSTBIE 00S3aTeIbCTBA
mo cratesaMm 1 (3), 55 u 56 YcraBa Oprammsanuym OObeguHEHHBIX Harimii;

yto IOrocnasuss (CepObussi m YepHoropws)) NIpPUMEHWJIAa ¥ IPOJOJIXKAET IPUMEHSITh CHIY U
YyrpoxkaTh CHJION B OTHOIIeHWH BocHuu u IepreroBuHsl B HapyineHue crarein 2 (1), 2 (2),
2 3), 2 4 u 33 (1) VcraBa Opranmsanuu OObemuHEHHBIX Haruii;

yto IOrocmaBust ( Cepbus u YepHOropwsi) B HapyllleHHE CBOMX O00S3aTENbCTB II0 OOIIEMY U
OOBIYHOMY MEXIYHADOZHOMY IIpaBy IPHMEHUIA M IIPOTOJIKAET IIPHMEHSATh CHJIY M YIPOXKAaTh
cujaor B oTHomeHMM bocHmm m I'epreroBUHEL,

yto IOrocmaBust ( Cepbus u YepHOropusi) B HapyllleHHE CBOMX O00S3aTENbCTB II0 OOIIEMY U
OOBLIYHOMY MEXIYHAapOTHOMY IIpaBy Hapylluia ¥ HapyllaeT cyBepeHMTeT Bocumy m I'epreroBuHEI
IIOCPENCTBOM:

- BOODYKEHHBIX HamajeHuil Ha bBocHuio m I['epreroBuHy, COBEpIlIaeMBIX C BO3JyXa W Ha
3eMIIe;

- BTODXKEHHMS B OOCHUMCKOE BO3IYIIHOE IIPOCTPAHCTBO;

- MEeNCTBUH, TPEINPUHUMAEMBIX C IIEJIbI0 MPSIMBIM WM KOCBEHHBIM ITyTEM OKAa3aTh HAXKUM
Ha TIpaBUTENbCTBO bocHuM m I'eplieroOBMHBI W 3alyraTh €ro;

yto IOrocmaBust ( Cepbus u YepHOropwsi) B HapyllleHHE CBOMX O00S3aTENbCTB 110 OOIIEMY U
OOBIYHOMY MEXIYHAPOIHOMY IIpaBy BMEIIAIAch W IPOTOJIKAET BMEIINBATHCS BO BHYTPEHHHE Heia
Bocuun m I'eplieroBUHEI,

yto FOrocmapust ( CepOust u UepHoropusi), BepOysi, oOyd4asi, BOOpyxKas, BSKHUOUDPYs, (GUHAHCHUPYS
M CcHaOXass W HWHBIM 00pa3oM IIOOIIpPSs, ITOMAEP3KMBAsi, IIOMOTasi ¥ HAIPABISAS IEHCTBUS
BOEHHBIX M IIOJYBOEHHBIX dopmupoBauuii B Bocaum m I'eplieroBuHe W IPOTHB HEE C IOMOIIBIO
CBOMX areHTOB M CTaBIIEHHWKOB, HApPYIIMIAa M IIPOTOJKAET HAPYIIATh CBOU IIPSIMBIE YCTaBHBIE
¥ JOTOBOPHBEIE 00s3aTelbCTBa Iepeld bocHumer u I'eplieroBUMHON M, B YAaCTHOCTH, CBOM YCTaBHBIE
U JIOTOBODHBIE 00s3aTenbcTBa 1O cTaThe 2 (4) YcraBa Opranmsanuu OObenuHeHHBIX Harwii,
a TakXXe CBOM 00S3aTeIbCTBA IO OOIIEMY M OOBIYHOMY MEXIYHAPOTHOMY IIPaBY;

YTO C YYETOM BBIIICHU3IOKEHHBIX OOCTOSITENhCTB bocHuMs m I'eprieroBuHa B COOTBETCTBHUU CO
cratber 51 YcraBa Opranmsanuu O0beauHeHHBIX Hanuilh @ HOpMaMM OOBIYHOIO MEXXKIYHAPOTHOI'O
IIpaBa WMeEET CYBEPEHHOE IIPaBO BBICTYIIMTh B CBOIO 3aIllUTy M 3aIllUTy CBOEr0 HApoja, B TOM
ypcjae MpaBO Ha He3aMENINTENbHOE IIOJIyUEHHE TIOMOIIMM OOEBBIM OpY:KHEM, TEXHUKOM,
MaTepHaJIbHBIMU CPEICTBAMH M BOWCKAMH OT APYTHX T'OCYIapCTB;
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9)

q)

YTO C YYETOM BBIIIECHU3IOKEHHBIX OOCTOSITENhCTB bocHuMs u I'eprieroBuHa B COOTBETCTBHU CO
cratber 51 YcraBa Opranmsanmu O0beguHeHHBIX Hanmuilh @ HOpMaMM OOBIYHOIO MEXXKIYHAPOITHOI'O
paBa HMEET CYBEpPeHHOe IIpaBO O0OOpaTUThCSI K JIOOOMY TIOCYyZapCTBY C IIPOCKOOM 0Ka3aThb
He3aMeJJINTEIbHYI0 IIOMOIIL B BOIIPOCAX €€ OOOPOHBI, B TOM YHCJIE BOEHHBIMH CpPEICTBAMH
(opykueM, TEXHUKOU, MATEPHANbHBIMU CPEICTBAMHU, BOWCKAMU U T. I.);

yto pesomorust 713 (1991) Cosera BesomacHocTH O BBEIeHHH MOAapro Ha IIOCTABKU OPYKHS
B ObIBIyI0 IOrocmaBuio MONIKHA TOJKOBATHCS TaKMM 00pa3oM, YTOOBI OTO HE 3aTParuBalio
HEOTHEMIIEMOI'O IIpaBa Ha WHIWBUIYAIBHYIO FMIIM KOJLUIEKTHBHYIO caM0000poHy bBocHum wu
I'epiieroBuHBI B COOTBETCTBHH cO cTaTtherr 51 ¥YcraBa Oprammsanum OObnenuHeHHBIX Hamui u
HOPMaMH OOBIYHOIO MEXIYHAPOIHOTO IIPaBa;

YyTO BCce moclemyrommue pesomronuu CoBeTa bBesomacHocTH, — cojepKaIllie CChUIKM — Ha
pesomroruio 713 (1991) wiom mOATBEPXKIAIOIIUE €€, TOJKHBI TOJKOBATHCS TaKUM 00pasoM,
YyTOOBI ®TO HE 3aTpParuBajio HEOTHEMJIEMOrO IIpaBa Ha WHIWBHUAYAIbHYIO WM KOJIJIEKTHBHYIO
camoobopony bBocumum u TepieroBuHsl B cooTBeTCTBHHM cO crared 51 Ycrasa Opranusanuu
O0bennHeHHbIX Hammii ¥ HOpMaMM OOBIYHOTO MEKIYHAPOMHOTO IIpaBa;

yto pesosronus 713 (1991) Cosera BesomacHocTu u Bce mocienyromme pesoironun CoBera
BesomacHocTH, comep:Kalllie CCBHIIKK Ha DTY PE30JIONMIO WM MOATBEPKIAIOIINE €€, He MOJKHBI
TOJKOBATHCS KaK BBOISIIHE ®MOApro Ha IOCTaBKM Opy:KHus B BocHuio m I'eplieroBmHy, Kak TOIO
Tpebyror crathu 24 (1) w 51 YcraBa Oprammsanuu OObegrHEHHBIX Halluii ¥ B COOTBETCTBUU
¢ OOBIYHO- IPABOBOM IOKTpPHHOR Ultra vires;

YTO B COOTBETCTBHHU C IIPABOM Ha KOJJIEKTHBHYIO CaMOOOOPOHY, IIPEIyCMOTPEHHBIM B cTaThe 51
YcraBa Oprammsanuym OObeguHEeHHBIX Hanmi, Bce IpyrHe TIOCydapCcTBa - YYAaCTHHUKH YcCTaBa
MMEIOT MpaBO He3aMeNJIMTEeJIbHO NPUNTH Ha IOMOIIs bocHmm u IeplieroBmHe B BONpOCax ee
O00OpOHBI - II0 €€ Tpock0e, -  BKIOYas He3aMeNJINTENbHOE IIPENOCTABIEHNE €M OpYXKusi,
BOCHHOY TEXHWKW W CHApSIKEHHS, a TaKXe BOODPYXKEHHBIX CHII ( COJIIAT, MAaTpPOCOB, JIETYUKOB
a T.I.);

yto IOrocnasus (CepOust m YepHOropus) ¥ ee areHThbl W CTABICHHUKH OOSI3aHbI IPEKPATUTH
W He3aMeIJUTEIbHO OTKa3aThCs OT HAPYIIEHWN BBIIMIEYIIOMSHYTHIX IIPABOBBIX 0O0S3aTENBCTB U -

B IIEPBYIO OYepelb - IIPEKPATHUTh M HE3aMEeIJIMTEIbHO OTKAa3aThCS:

- OT CBOEH CHCTEMATHYECKOM IIPAaKTUKM TaK Ha3bIBAEMOM " DTHHUYECKOM YHMCTKHU" B
OTHOIIIEHWH TpakKJaH W CyBEpEHHOW TeppuTopwu BbocHum u I'eplierOBUHEL,

- OT YyOHWHCTB, CYMMAapHBIX Ka3Hel, IIbITOK, W3HACUIOBAHUN, IIOXMINEHNI, HaHECEeHMS
YBeYNN W paHEeHHN, G(HU3UYECKOr0 M TICHXOJOTMYECKOTO HAApYyraTeldbCTBa M 3allep>KaHuN

B OTHOIIIEHWH TpaxumaH BbocHum u I'eprieroBwHbI,

- OT 0eCcCMBICIEHHOTO DAa3pyIIeHus cel W JOepeBeHb, IIOCEIKOB, pPAdOHOB, TOPOIOB U
KYIBTOBBIX coopykeHnii B bocamum m I'eprieroBumHe;

- OT OOMOAapIMpPOBKH IIEHTPOB IIPOXMBAHHMSA TIPAaXXIAHCKOTO HaceJeHMs B bocHUM u
I'epiieroBuHe, u ocobeHHO ee crToauibl Capaeso;

- OT JaJbHEHUINEd ocaibl BCEX IIEHTPOB IIPOXKHUBAHMS TI'PaskKTaHCKOIO HacejJeHUS B BocHun
u Tepuerosuue, u ocobeHHO ee croimiel Capaeso;

- OT JEVCTBHUM, OOpPEKAIOIIMX IPaKIaHCKoe HaceleHne BocHuy M I'eplleroBMHLI Ha TOJOL;
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- OT CpBIBA, BMEIIATEILCTBA WM BPaXKIEOHBLIX NEMCTBHM, B TOM YTO KacaeTcs IIOCTaBOK
IPY30B C Ype3BBIYAMHON T'yMaHHUTApHOM IIOMOIIIBIO, HAIIPaBISEMBIX IpaxkgaHaM bocHuum u
I'epiieroBUHBI MEKIYHAPOIHBIM COOOIIECTBOM,

- OT JII000r0 IPUMEHEHMs CHIBI - KaK IIPSIMOro, TaK M KOCBEHHOrO, KaK OTKPBITOTO, TaK
M 3aByaJMpOBAHHOIO - B OTHOIIeHMH bBocumum m I'epleroBMHBI M OT BCEX YIPO3 CHIIOHN
B oTHomIeHMH bBocHum m I'eplieroBWHBI,

- OT BCeX HAapyUIeHHMM CYBEpEHUTETa, TEPPUTOPHAIBHON IEJOCTHOCTH U ITOJUTHUYECKOM
He3aBUCUMOCTH BocHum u I'eplieroBMHBI, B TOM 4YHCIE OT JIOOOTO BMEIIATENbCTBA, Kak
mpsIMOro, TaK ¥ KOCBEHHOTO, BO BHyTpeHHHMe jaejila bocHum um I'eprieroBuHBEI,

- OT OKa3aHusg KakOM Obl TO HH OBLIO HOIIEPKKH JIOOOr0 poja - BKIIOYas OOyYeHHe,
IIOCTaBKA OpYXHUS W  OOelmpumIacoB, (GUHAHCUPOBAHWE,  MaTepHAJbHO- TEXHUYECKOE
cHaOXeHne, OKa3aHWe IIOMOIIM, OOeCIleueHre DPYKOBOICTBA WM JIOOYI0O HHYIO GopMy
MOMIEPKKY - JIIO00OW CTpaHe, TpYyIIe, OPraHU3alldM, IBUKEHUIO WIIM YaCTHBIM JIHIIAM,
YYACTBYIOIIIMM WIJIM HAMEPEBAIOIIMMCS YYacTBOBATh B BOEHHBIX WM IIOJIYBOECHHBIX
nmencTBusiX B bocamum m I'eplieropmHe WM TPOTHB HeEE,

r yto FOrocmaBusi ( CepOust u UepHOoropusi) oO6si3aHa BO3MeCTHTh BocHuH u I'eplieroBuHe cama II0
cebe W B KadyecTBe parens patriae Il ee TpakKmaH yIep0, IPUYMHEHHBIN TIpaxkjgaHaM u
UMYIIIECTBY, a TakKXe OOCHHUMCKOM OKOHOMHKE M OKpYXKalolllel cpele B pe3yabTaTe
BBIIIIEYIIOMSIHYTBIX HApYIIIEHHWH HOPM MEXXJIYHApOMHOTO IIpaBa, B pa3Mepe, KOTODPBIM YCTAHOBUT
Cyn. Bocumsa u TeprieroBrHa pe3epBUPYET 3a COOOHM IIpaBO IpeincTaBuTh Cyloy TOYHYIO OIEHKY
yuiep6a, mnpuunHenHoro IOrociasuert ( Cepbuss m Yepmoropwus)".

100. B ToT Xe HmeHbL IpaBUTEIbCTBO BocHmu m I'eplieroBuMHBI, 3asBHUB, YTO:

" mepBedinas IeJb HACTOSIIENd IIPOCHObI 3aKII0YAeTCs B IPENOTBPAIlleHHM NAILHEHINNX IIOTEPh
YyeJOBeUEeCKNX KU3Henm B bocHum m I'epmerosmue”

U 4TO.

"B HACTOsSIIEe BpeMsl Ha KapTy IIOCTAaBJIEHBI CAMM JKM3HM, OJAromojy4ue, S3I0pOBbE, OE30IaCHOCTH,
busnveckasi, NCUXWUYECKas W JUYHAS HEIIPUKOCHOBEHHOCTh, IOMa, WMMYIIECTBO U JIMYHBIC BEIM COTEH
ThICSY Jrofern B BocHmm um I'eprieroBuHe, KOTOPbIE MHOCTOSHHO HAaXOISTCS B OIACHOCTH B OXKHMIAHUK
noctraHoBiienns Cyna",

MIpPeACTaBMIO IIPOCKOYy 00 yKa3aHMM BpeMeHHBIX Mep cormacHo crathe 41 Crartyra Cynma.
101. B osToM mpochkbe peysb LA O CIEAYIOLIMX BPEMEHHBLIX Mepax:

"1. Orocnasus ( CepOust u YepHOropwsi) BMeECT€ CO CBOMMHU areHTAMH U CTaBICHHUKAMHU B
BocHMM W HOpyrux MecTax IOJKHA HEMEIJEHHO IIPEKPATHTh M OTKAa3aThCs OT BCeX aKTOB IEHOLUmA MU
MMOJOOHBIX MM aKTOB B OTHOIIEHMHM Hapouma u locymapcrBa BocHus u I'epiieroBmHa, B TOM YHCIIE OT
TakuxX HesHuit (IepeyeHb KOTOPBIX MOXKET OBITh IPOJOJKEH), KakK yOWUCTBA, CyMMapHbIe Ka3HHU,
OBITKYM, W3HACHIOBAHUS, HaHECEHMe YBEUMM, TaK Ha3bIBaeMas " ®THHYECKas YMCTKA", OeCCMBICIEHHOE
paspyllleHre ceJl U JepeBeHb, II0CENIKOB, pPalOHOB M TOPOIOB, oOcaJa Cell W JepeBeHb, IIOCEIKOB,
pPaliOHOB W TOpPOJIOB; OOpedYeHHe Ha TOoJIOJ TPaKIaHCKOTO HACEJIEHWS, CPbIB, BMEIIATEIbLCTBO WK
BpaxXmeOHbIE OEWCTBHMSA, B TOM UTO KacaeTcs
IIOCTaBOK TPY30B UYPE3BBIYAMHON TI'YMAaHUTAPDHOW IIOMOIIM, HAMNpPaBISEMbIX TI'PaXXJaHCKOMY HACEIEHUIO
MEXIYHAPOTHBIM COOOIIECTBOM, OOMOapIUpOBKa IIEHTPOB IIPOKHUBAHUS TI'PAaXKJaHCKOTO HACEJIEHUS,
3aKIIFOYeHNe TPakKJIaHCKUX JHUI[ B KOHIIEHTPAIIMOHHBLIE JIarepsl WM HWHbIE IMOJOOHBIE JIeSHUS.
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102.

2. Orocnasus ( Cepbust u UepHOropus) mOJKHA HEMEIJICHHO IPEKPATHTh OKa3aHHE U BIIPEIb
BO3IEPKUBATHECS OT OKa3aHWs, IMPSMOT0 HJIM KOCBEHHOro, JIO00TO BHIA ITONIEPKKM - BKIIOYAs
0oOydYeHMe, IIOCTaBKH BOODYKEHHUM, OpPYKMS, OOEIPHUIIACOB, MAaTePHANBbHBIX CPEICTB, OKa3aHHE
momoIy, GUHAHCUPOBaHUE, oOOeclleueHrne pPYKOBOACTBA WM JFOOble JIpyrue (GOpMBI ITOMIEPIKKH -
MO00W cTpaHe, TpyIIle, OPraHMW3aIiM, IBUKEHWUIO, PA3JUYHBIM BOOPYKEHHBIM (DOPMUPOBAHUSM JIMOO
YaCTHBIM JIMIIAM, YYAaCTBYIOIIMM WM HaMEPEBAIOIIUMCS Y4YaCTBOBATH B BOEHHBIX HIIM ITOJYBOEHHBIX
IEeNCTBUSIX IPOTHB HAapoja, TOCYIapCTBa W IPaBUTENbCTBA BocHuMM M ['epIieroBMHBI WM HA TEPPUTOPHHU
HTOTO TOCYIapCTBa.

3. Cama IOrocmaust (Cepbust u YepHOropus) mOJKHA HEMENJIECHHO IIPEKPATHTh U BIIPEIb
BO3MIePKMBATHCS OT BCEX BHUIOB BOCHHBIX WM IIOJYBOSHHBIX HEWCTBUM, KOTOPHIE MOTYT BECTH €€
IOJIXKHOCTHBIE IIMIla, areHThl, CTABIEHHUKU WM CHJIBI, IIPOTHUB Hapola, TOCyJapCcTBa M IPaBUTEILCTBA
Bocunu u I'eplieroBMHBI WX HA TEPPUTOPHUU HTOTO TOCYIApCTBA, a TaKXKe BO3IEPKMUBATHCS OT 000N
IPYroM yrpo3pl CHIION WJIN ee IpHMEHEHHsS B CBOMX OTHOIIeHHIX ¢ bocHmen m I'eprieroBHMHOI.

4, B HbIHEIIHEW CHUTyallMy IIPaBUTEILCTBO Bocumu u I'eplieroBHMHBI MMEET IIPaBO OOpPAIAThCS
3a TMOMJEePKKOM K IPYrMM TOCYJZapCcTBaM M IIONyYaTh €€ OT HUX, C TeM YTOObI 3aIlllUTUTHh ceOsl M CBOM
Hapojl, B TOM YHCJE TIOCPEICTBOM HE3aMEIJIUTEIbHOIO ITOJIYYEHHUSI BOODPYKEHUS, TEXHHKH WU
MaTepHaJIbHBIX CPEJICTB.

5. B HpIHEeIIHEN CHUTyallMy IIPaBUTEILCTBO BocHmu u I'eplieroBHMHBI MMEET IIPaBO OOPAIAThCS
K JT000My TOCYIapCTBY, BBICTYIAIOIIIEMY B €ro 3aIlluTy, C IIPOChOOM O HEeMEIJIECHHOM OKa3aHWUH
IIOMOIIIA, B TOM YHCIE IIOCPEICTBOM HE3aMEeIJIUTEILHOIO IIPEIOCTABICHUSI BOODPYKEHHS, BOCHHOM
TEXHUKA ¥ MaTEPHAlbHBIX CPEINCTB, a TaK:Ke BOODPYXKEHHBIX CHJI ( COJIaT, MaTpOCOB, JIETYUKOB W

T. I.).

6. B HbIHEIIHEN CUTyaluy JI000€ roCyIapcTBO MMEET IIPABO HEMENJIEHHO IPUATH HA ITOMOIIb
Bocumm u Tepuerosuse - 10 ee Ipock0e, - B TOM 4YHUCIE IOCPEICTBOM HE3aAMENIUTEILHOIO
[IPEIOCTABIEHNS OPYXWs, BOEHHON TEXHHMKUA M MATEPUANBHLIX CPENCTB, a TaKXKe BOOPYKEHHBIX CHII
(commar, MaTpocoB, IETYMKOB U T. 1.)".

Ciymanus 1o Ipockbe 00 YKa3aHWd BpeMEHHBLIX Mep cocrtostiimch 1 m 2 ampens 1993 roma. Ha nsyx

OTKDBITHIX 3acemanmsx Cyo 3aciylial YCTHbIE COOOpaKeHUs KaxKIOH M3 CTOPOH.

103.

Ha otkpreiToM 3acemanum 8 ampens 1993 roma Ilpencemarens Cyma orjiacuil IMOCTAHOBIIEHWE B CBSI3H

¢ mpoceboit Bocuum u T'eprieroBuHbl 00 ykaszanwmm BpemeHHBIX Mep (I.C.J. Reports 1993 , p. 3), B
kotopoM Cyo [0 BBIHECEHMS CBOEr0 OKOHYATENBLHOIO peEIleHus 110 [mely, Bo30yxmenHomy 20 Mapra
1993 roma Pecny6aukon Bocumen u I'epuerosunoit mpotuB Coro3nHont Pecny6amku IOrocaasum, yKasan
CIEAYIOIIe BPEMEHHbBIE MEPBI:

a) npaButebcTBO  Corosnoirt  PecryOmumkm  IOrocmaBum  ( CepOust wm  UepHoropus) — ITOIKHO
HEe3aMeIJIUTEIbHO - B COOTBETCTBUM CO CBOMMH oOs3aTenbcTBaMu 10  KoHBeHIMH O
MIpeNyIpeKIeHNA IIPECTYIUIEHUs TeHOoLUIa M HakKa3aHuu 3a Hero or 9 mexkadps 1948 ropa -
OPUHSATL BCE Mephl B paMKaXx CBOMX IIOJHOMOYHM IJS TPEHOTBpPAIlEHHUS COBEPIIICHUS
MpeCTyILUIeHUsT TeHomuma;, u mpaBuTeiabcTBO CorosHont Pecnyomuku IOrocimasuu ( CepOust u
YepHOTrOpHsi) MOJXKHO, B YACTHOCTH, OOECHEYNUTh, YTOOBI HUKAKWE BOCHHBIE, ITOJIYBOCHHBIE WU
HeperyJIsipHble BOODPY:KEHHBIE (DOPMHPOBAHUS, KOTOPBIE MOTYT MOJYy4YaTh OT HEro yKa3aHUS WU
MONNIepKKY, a TakKe HUKakKhe OpTaHM3allud WX JUIla, KOTOpPhble MOTYT HAXOJUTHCS TOJ €ro
KOHTpPOJIEM, pPYKOBOJCTBOM WJIM BIHSHHUEM, HE COBepIIalM HUKAKWX aKTOB TIeHOluma, He
BCTYIIaJId B 3aroBOP B IIEJISIX COBEPIIIEHHWS AaKTOB TeHOIMAA, He 3aHUMAalUCh IIPSIMBIM U
OTKDBITBIM IIOACTPEKATEILCTBOM K COBEPIICHHIO TaKWX aKTOB W He JeHCTBOBAIM B KadecTBe
COYYaCTHUKOB aKTOB T'€HOIMIA HHU MIPOTHUB MYCYJIbMaHCKOTo HacelleHus bocHum m ['eplieroBUHBI,
HU IIPOTHB JI000M IPYrod HAIIMOHAILHOM, OSTHUYECKOM, pAacOBOM MM PEIUTHO3HONM TPYIIIIHI;
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b) npaButebcTBO Corosuont Pecmy6iaukum FOrocmaBum ( CepOuss 1 YepHOropusi) | IIPABUTEILCTBO
PecnyOnuku Bocuny m I'eplieroBMHEI He MOJKHBLI IPENIPAHAMATL HUKAKUX HEVCTBUM U JOJKHBI
00€eCIeYnTh, YTOOLI HE NPENIPUHAMANIOCh HUKAKUX IEMCTBHMM, KOTODPLIE MOIJIM OBl OCIOXKHUTH
WM 3aTSHYTh MPONOJIKAIONIMANACI CIOP B OTHOINEHWH IIPENYIPEXIEHUs IPEeCTYILIEHUs TeHOLMIA
¥ HAaKa3aHWs 3a HEro WM 3aTPYSHUThL ero paspelleHHue.

104. Cymps TapacoB HpHIIOXKWI K ITOCTaHOBIeHHUIO 3aspienue (ibid., pp. 26-27).

105. TIlocranoBiaenuem ot 16 ampens 1993 roma (I.C.J. Reports 1993 , p. 29) IIpencemarens Cyma,
IIpMHKEMAas BO BHMMAaHHE COIVIACHE CTOpPOH, ycraHoBwi 15 okrsa6ps 1993 roma B KayecTBE CpoOKa IS
npencrtaBiennss wMemopaHmyma bocumu u I'epueroBuasl m 15 ampens 1994 roma - KOHTpMeMOpaHIyMa
IOrocnasum.

106. Bocuusa u TI'epuerosuna ms3opana B kKadecTBe cyubu ad hoc r- ma Oamy Jlayrepmaxra, a IOrocmaBus -
r- Ha Muneako Kpeua.

107. 27 wrons 1993 ropma Pecny6amka Bocuus u I'eprieroBMHa IIpemcTaBWiia BTOPYIO IIPOCEOY 00 yKa3aHWHU
BPEMEHHBIX Mep, 3asBUB CleIyIolee:

" DTOT Ype3BbIYAWHBIN IIIar MPEINPUHUMAETCS B CBSI3W C T€M, YTO OTBETYMK HAPYIIUI KaXKIYIO
W3 TpexX Mep 3almuThl B MHTepecax BocHum m I'eprieroBuHnl, KOTOphle ObLIM yKasaubl Cymom 8 armpens
1993 roma, NOpUYMHUB OrPOMHBIM Bpel KaK Hapoay, Tak W I'ocymapctBy bocums m I'eprmerosmHa.
OTBETYMK HE TOJBKO HE IIPEKPATHJI CBOIO KAaMIAHWIO TeHOIUIA IIPOTHB OOCHHUMCKOTO Hapoja, Oyib
TO MyCylIlbMaHe, XpHUCTHAHE, €BPEH, XOpBAaThl WM cepObl, HO M B HACTOSIIEe BpeMs ILIaHUPYET,
TOTOBUT, 3aMBIILISIET, IpeijaraeT M OOCYyKmaeT pasfies, paculieHeHHe, AaHHEKCHIO W IIPUCOETUHEHUE
cyBepeHnoro I'ocymapctBa bBocumsa um I'eprerosmna - uimeHa Opranmsanuy OObemuHeHHBIX Harumi -
MOCPENCTBOM TeHOoImua".

108. 3ampomieHHbIE TOTNA BpPEeMEHHBIE MEpPhl 3aKIIOYAIMCh B CIEOYIOIIEM.

"1. Orocnasus ( Cepbust u UepHOropus) mOJKHA HEMEIJICHHO IPEKPATHTh OKa3aHHE U BIIPEIb
BO3IEPKUBATHECS OT OKAa3aHHWs, IIPSIMOTO WIM KOCBEHHOTO, JI000r0 BHOA IIOMIEPKKM, BKIIOYast
0oOydYeHMe, IIOCTaBKH BOODYKEHHUM, OpPYKMS, OOEIPHUIIAcOB, MAaTePHANbHBIX CPEICTB, OKa3aHHE
nmoMomny, GUHAHCHPOBAHME, DPYKOBOACTBO WM JIO0ObIE Opyrue (hOpPMbI HOMIEPKKH, IJIH000H CTpaHe,
TpYIlle, OpraHW3alliH, JIBUXKEHHIO, BOEHHBIM (OPMUPOBAHUSIM, BOEHU3MPOBAHHBIM HWIIM ITOJYBOEHHBIM
CUJIaM, HEeperyJsSpHbIM BOODPYKEHHBIM TMOJpa3feCHUSIM WIM OTIHEIbHBIM JHIlaM B bBocHum wu
IeprieroBuHe 1Mo KakoOW OBl TO HU OBLIO IPUYHHE WIIM C KaKOH OBl TO HHU OBILIO IEJBIO;

2. Orocnasus ( CepOust u UepHOropus) W BCe €€ TOCYIapCTBEHHBIE AESITENM, B TOM YHUCIE
u B ocobennoctu mpesmmeHT Cep6um r- H CrobomaH MMIIOMIEBUY, TOJKHBI HEMEIJIEHHO IIPEKPATUTH
M BO3NEPKUBATHCA OT JIIOOBIX YCHIWM, IUIAHOB, HAaMePEHWMH, 3aMBICIOB, MPEMIOXEHUN WU
IIeperoBOpOB, HAMpPaBIEHHBIX HA pasfell, pacwieHeHHe, AHHEKCHUI0O WM NPUCOSTUHEHHE CYBEPEHHOM
Tepputopun bocaum m I'eplieroBUHEI;

3. Annekcust wiu npucoegutenue IOrociaasuen ( Cepoust u UepHoropus) 060U CyBepeHHON
teppuropur PecnyOinuku Bocuust u Ieprierosusa KakuMy OBl TO HM OBLIO CPENCTBAMM M II0 KAaKUM
Obl TO HM OBLIO IPUYMHAM OYIET CUYUTATHCS HE3aKOHHBLIM, HENENCTBUTENLHEIM M HE MMEIOIIUM
IOpUIMYECKON cuabl ab initi o

4, IIpaButensctBO bocumm u  I'epleroBMHBI  JOJKHO  pacrojaraTh CpeJcTBaMM LIS

" mpemynpexXmeHus” COBEpINEHHsS aKTOB TIe€HOIMIAa IIPOTHB CBOEr0 COOCTBEHHOIO Hapoma, KaK TOro
TpedyeT cTtaThsa | KoHBeHIME O TeHOIHUIE,
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5. Bce morosapuBarornyecss cTOpoHbl KOHBEHIIMH O IeHOLMIEe 0O0s3aHbl COTIIACHO ee craThe |
" IpegynpeskmaTh’ COBEpIICHHE aKTOB I'eHOIIMJa IpoTUB Hapoja U l'ocymapctBa bocums u I'eprieroBuHa;

6. IIpaBuTenbctBO BocHum m I'epreroBMHBI JOJXKHO paclojiaraTh CpeIcTBaAaMU JIJIS 3aIIHThI
Hapoma u locymapctBa bBocamsa m I'eplieroBmHa OT aKTOB TeHOIMIA M pasjeja HWIN pacuIcHESHUS
MOCPENCTBOM TI'€HOIMIA,

7. Bce poroBapmBarormuecss CcTopoHbl KOHBEHIIMM O TeHOIUIE COrJacCHO 3TOM KOHBEHIIMH
00s13aHBI " IPEeAyIpesXKaaTh' aKThbl MeHOIMIa, pasmel WM paculieHeHHe IOCPEICTBOM TIeHOIIMOA IIPOTHUB
Hapoma u I'ocymapctBa Bocums u I'eprerosmHa,

8. IIns BBIMONIHEHUS CBOMX O0O0S3aTeNbCTB IO KOHBEHIIMM O TEHOIIMIE B CIIOXKHUBIIHUXCS
00CTOSITEILCTBAX IIPABUTEIBCTBO BocHMM u I'eplleroBHMHBI TOJXKHO HMETh BO3MOXKHOCTH IIOJIyYaTh
BOODY:KEHMsI, TEXHHUKY M MaTepHallbHbIE CPEICTBAa OT APYIHUX HOTOBAapHBAIOIIMXCS CTOPOH.

9. IIms BBIMOJNIHEHWUS CBOMX O0O0S3aTeNbCTB IO KOHBEHIIMM O TEHOIMIE B CIIOXKHUBIIUXCS
00CTOSITEILCTBAX BCE JOTOBAPHMBAIOIIKMECS CTOPOHBI BTOM KOHBEHIMH JOJXKHBI HMETh BO3MOXKHOCTH
MIPeIOCTaBUTh IPABUTENLCTBY BocHMM w I'eplleroBHMHBI II0 €ro IHpOChDe BOODPYKEHHUS, TEXHHUKY,
MaTepuajbHbIE CPEICTBA U BOODPYXKEHHBIE CHUIBI ( CONIAT, MAaTPOCOB, JIETYUKOB).

10. Cunel  Oprammsanuy  OO6beqMHEHHBIX Hamuid mo IoIuepXaHWio Mupa B bBocHUM H
Ilepuerosune (T.e. COOHO) moiKHBI gelaTh BCe OT HHUX 3aBUCHAINEe IJIsT OO0ECIEeYeHHUsS ITOCTaBOK
TYMaHUTApHOM IIOMOINM OOCHHMCKOMY HAapony d4epe3 OocHHICKUI ropox Tysma".

109. 5 asrycra 1993 roma IIpemcematenr Cyma HampaBuiI 00eHMM CTOPOHAM IIOCIaHHE, B KOTOPOM
cojlepKajach CChbLIKa Ha IIyHKT 4 ctathum 74 PermamenTta Cyma, TO3BOJSIOIIAN €My IO CO3bIBa 3acelaHUs
Cyma " upemioxuth CTopoHaM IEMCTBOBAThH TaKHMM 00pa3oM, dYTOOBI JII000€ IIOCTAHOBIEHHE, KOTOPOE MOIKET
npuuaTh Cym 1Mo mpock0e 00 yKa3aHWMH BPEMEHHBIX Mep, HMEJIO ObI KejJaeMOe BO3IENCTBHE", W B KOTOPOM
TOBOPHUIIOCH CIIEYIOIIIEe:

"5 macrosgrempbHo mpenigararo CTopoHaM IeHCTBOBATH TaKMM OOpasoM M IIOOYEPKHBAIO, YTO
BpPEMEHHBIE MEpHI, KOTOpPbIe OBLLIM YK€ yKa3aHbl B IIOCTAHOBIEHHHM, BbIHeceHHOM CymoM IIocje IpeHui
CropoH, oT 8 ampens 1993 roma, II0- IpeXHEMY IIPHUMEHSIOTCS.

ITosToMy s mpusbiBato CTOpPOHBI BHOBb 00paTUTh BHHMaHWE Ha mocraHoBiieHume Cyna W IPUHSTH
BC€ JOCTYIIHbIE MM Mephbl JIJs TIPeJOTBPAIlleHUs] COBEPIIEHHS, IPONOJIKEHUS WM IIOOIIPEHHUS
OTBPATHUTEIBHOTO MEXIYHAPOTHOIO IIPECTYIUIEHUS TeHoImma".

110. 10 asrycra 1993 roma IOrocimaBus mpencrasuiia Ipock0y oT 9 aBrycra 1993 roma o6 yKasaHuu
BPEMEHHBIX Mep, B KOTOpol oHa mpocwmia Cym ykKaszaThb CIEIYIONIYI0O BPEMEHHYIO Mepy:

"IIpaBUTENbCTBO  TaK  HaspiBaemMon  PecrnyOamkum  Bocumm m TeplieroBMHBI  TOJIKHO
He3aMeNJIUTENbHO - B COOTBETCTBHHM C €ro 00s3aTenbcTBOM 10 KOHBEHIMHM O MpeRyIpeskIeHuN
MpeCTYIIEHUsT TeHOIMIa ¥ HaKa3aHuy 3a Hero oT 9 mexabps 1948 roma - OpUHATH BCE HOCTYIHBIE
€My Mepbl IS TpPeTOTBPAIIEHWS COBEDIINEHHS IIPECTYINIEHWS TE€HOIMIAa B OTHOIIEHHM CEPOCKOM
STHAYECKON TPYIMIEI".

111. Caymasus B CBSI3M C IIpockOaMy 00 YKa3aHWM BPEMEHHBIX Mep cocTosumch 25 u 26 aBsrycra
1993 roma. Bo BpeMsa nByX OTKpBITHIX 3acemanmi Cynm 3aciyimall 3asBlIeHHS Kaxkgow u3 CTOpoOH.

112. Ha orkpsiToM 3aceganuu 13 cenrsaopst 1993 roma Ilpencemarens Cyma oriiacuil MOCTAHOBJIEHUE B CBI3U
¢ mpockbamu 06 ykasanuu BpeMmeHHbix Mep (I.C.J. Reports 1993 . p. 325), B kotopoMm Cyrx
HOATBEPANII BpeMEHHBIE MEphI, VKa3aHHBIE B €ro HocTaHOBIeHWMH oT 8 ampens 1993 roma, M 3asgBHI, YTO
STH MepHI IOJIeXaT He3aMeINHTEIbHOMY M D(DdOEKTHUBHOMY OCYIIECTBIECHHIO.
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113. Cymps Oma IpWIOXKKI K IIOCTAHOBJIEHHIO 3asBienue; cynbu Illaxabymmuu, Bupamantpum um Amkuboia
u cyaea ad hoc JlayTepmaxT NPYMIIOXKMIM CBOM WMHIMBUIYallbHble MHEHMS, M cynbs TapacoB u cynes ad hoc
Kpeua INpUIOXKWIA CBOM OCOOLIE MHEHUS.

114. TlocranoBiaenueM oT 7/ okTsa0ps 1993 roma (I.C.J. Reports 1993 , p. 470)  Bume- IIpencemarens
Cyma, mo 1mpochbe bBocumum um I'epreroBmHbl u IIociie Toro, Kak IOrocmaBus BbIpasujia CBOe MHEHHE,
npogaua go 15 ampems 1994 roma cpok IS HOpeicTaBiIeHHs MeMopaHayMa bocHmm u I'eplieroBMHBI U IO
15 ampens 1995 roma cpok s IIpelcTaBlIeHMs KOHTpMeMopaHayma IOrocmaBuu. MemopaHayM ObLI
MpeJicTaBJICH B YCTAHOBJIEHHBIM CPOK.

115. TIlocranoBiaenuem or 21 mapra 1995 roma (I.C.J. Reports 1995 , p. 80) Ilpencemarens Cyna,
mo mpockbe mpenctaBuTenss FOrocmaBum W TMOCIe BBIICHEHWS MHeHHWS BocHuu u ['eplieroBWUHBI, IPOMJIUI IO
30 wmroHa 1995 roma cpok 8 IIpeAcTaBlIeHUS KoHTpMeMopaHayMma IOrocimaBum.

116. 26 wmrousg 1995 roma mo mcreueHHs IIPOAJIECHHOTO CpOKa JJIS IIPEJCTAaBICHUS CBOEr0 KOHTpMEMOpaHIyMa
IOrocmaBus mpencraBuMila OIpelelieHHbIE IpeIBapUTENbHbIE BO3paXKeHUs II0 pacCMaTPUBAEMOMY JIEelly.
YKazaHHBIE BO3paxkeHUsI KacalllCh, BO- IEPBBIX, IIPUEMIIEMOCTH 3asBICHHS W, BO- BTOPbIX, Hamuums y Cyma
FOPUCIUKIIMU IS PACCMOTPEHMS BDTOTO Jela.

117. B coorBercTBUM ¢ mOyHKTOM 3 cTaTth;m 79 Permamenrta Cyma npu IpencTaBIEHHH IIpedBapUTEILHBIX
BO3PakKE€HWH IIPOM3BOICTBO II0 CYIIECTBY Jeja IIPUOCTaHABIMBAETCS, B 9DTOM Ccllydyae JOJKHO OBITh
OpPraHM30BaHO IIPOM3BOJCTBO [JIS PACCMOTPEHMSI IIPEACTABIEHHBIX IIPEIBAPUTEIBHBIX BO3DaXKeHUU B
COOTBETCTBUU C TIOJIOXKEHUSIMH YKa3aHHOU CTAThH.

118. TIlocranoBiaenuem ot 14 wmroms 1995 roma (I.C.J. Reports 1995 , p. 279) IIpencemarens Cyma,
IpUHHMAas BO BHUMaHHWE MHEHHUS, BBIpaXeHHbIE CTOpOHamu, omnpegeaua 14 Hos0ps 1995 roma B KadyecTBe
Cpoka, B KOTOpeI PecnyOommka Bocuuss u IepiieroBmHa MOKET IIPEICTABUTh ITMCHMEHHOE 3asIBIEHHME C
HW3II0KEHNEM CBOMX 3aMEUaHHUU M COOOpakeHWH II0 IIOBOAY IIPEIBAPHUTEIbHBIX BO3Pa>KEHHUH, BBIIBUHYTBIX
Corosnon Pecnybmukoin IOrocmasueit. Bocuus u I'eprieroBuHa mpeacTaBuila TaKOe 3asIBJICHUE B YCTAHOBIECHHBIN
CPOK.

119. OTKpbeITEIE 3acemaHUS IS IIPOBENCHUS YCTHBIX IpeHmi CTOpOH II0 NpeIBapUTEIbHBIM BO3PazkKeHHUSIM,
BRIIBUHYTHIM IOrociaBuest, coctosauchk 29 ampenrsa-3 mas 1996 roma.

120. Ha otkpeiToM 3aceganmu 11 wuroms 1996 roma Cyn BbIHEC pellleHHME B OTHONICHHH IIpedBapHUTEILHBIX
Bospaxenuit (.C.J. Reports 1996 , p. 595), B KOTOPOM OH OTBepr BbIIBHHYTBHIe IOrociaBuen
BO3pasKeHMs, IIpM3HaB, YTO OH o00JajaeT IOpUCIMKIMEN Ha ocHoBaHuM craThu X| KouBeHmum o
MpeaynpeskKIeHn TPEeCTYINIEHUs TeHOIuIa M HaKa3aHWW 3a Hero, OTKIIOHWJ JIOMOJHHUTEIbHbIE OCHOBAHMUS
IOPUCIUKIINY, Ha KOTOpble cchUlajdach BocHus u I'eplieroBmHa, ¥ TpHU3HAN, YTO 3asIBJICHUE SIBIISIETCS
IIPHEMIIEMBIM.

121. Cynpsa Opma npuminoxua K permnenuio Cyma 3asgpiaenne; cyiabu Illm m BepellleTMH NPUIIOKUIN COBMECTHOE
3asgBienue; cymbst ad hoc JlayrepmaxT TakKe NpUIOXWI 3asiBienwe; cyabu IlaxaOymmux, BupamanTpu u
ITappa- ApaHrypeH UPHIOXUINA K DEIIeHHI0 OTHenbHble MHeHus, cymbsd ad hoc Kpeua mpumoxkmi ocoboe
MHEHHE.

122. TlocranosiaenueM ot 23 wmrons 1996 roma (I.C.J. Reports 1996 , p. 797) Ilpencemarens Cyma,
ONpuHHMAas BO BHUMAaHME MHEHMS, BBIpakeHHBIE CTOpOHaMH, ompeneluil 23 wmionad 1997 roma B KadecTBe
cpoKa IJIs IIpeicTaBieHHUs KOHTpMemopauHayma IOrocmaBum. KoHTpMeMopaHaymM OBLI IIpeJICTaBIEH B
YCTAHOBIIEHHBIM CpoK. OH BKIOYald B ce0s KOHTPIPETEH3WH, B COOTBETCTBUM C KOTOPBIMH IOrocimaBus
npocuita Cynm BBIHECTH peIlleHHE W OOBSIBHUTH CIIEIYIOIIee:
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"3. Bocaunsgs m T'eprieropmHa HECET OTBETCTBEHHOCTh 34 aKThI TE€HOIMIA, COBEpPIIIEHHBIE B
OTHOIIIEHNH cepOoB B BocHum u I'eprieroBuHe, W 3a Ipyrue HapylIeHUS O0S3aTEILCTB, YCTAHOBIEHHBIX
KonBennuenn o mpenynpekIeHWH MNpecTYIJIeHHs TeHOIMIa W HakKa3aHuu 3a Hero 1948 roga,

- MOCKOJNILKY OHAa IIOJICTpeKalla K COBEPIIEHUIO aKTOB reHomuma B " McaamMcKom nekiapanwu’, B
KOTOPOHM, B YaCTHOCTH, TIOBOPHJIOCH, YTO " HE MOXKET OBIThb MHPA HJIU COCYIIECTBOBAHUS MEXKIY
" MyCYyJIBbMaHCKOM Bepon" u " HEMYCYJIbMAaHCKHUMH' COIIMAILHO- MOJUTHUYECKUMI HHCTATYTAMH ',

- MOCKOJNILKY OHa IIOJCTpeKala K COBEPIIEHHWIO AaKTOB TeHOIMIA 4Yepe3 Tra3eTy MYCYJIbMaHCKOM
momaomexu "Novi Vox" M, B YaCcTHOCTH, IocpeicTBoM " IlaTpmoTmyecKOM IIeCHH', TEKCT
KOTOPOM TJIaCUT CIIeAyIolee:.

"Ioporass mama, s WAy caxXaTb HBHI,
Mrl GymeM cep0OOB BelIaTh Ha HUX.
IHoporass Mama, S Uy TOYHMTH HOX,
MEI cKOpo CHOBa 3aIOJHUM MOTHIIBI",

- ITOCKOJIBKY OHa IIOCTpeKalla K COBEPIIEHHIO aKTOB IeHOIluma depe3 rasetry "Zmaj od Bosne",
B OJHOM M3 CTaTell KOTOPOM, B YaCTHOCTH, COJEpPKaJoCh cleaylolee Ipenjoxkenue. " Kazkmpin
MYCYJIbMAaHHH JOJKEH Ha3BaTh MM cepba M IIOKISICThCS yOUTH €ro”,

- IIOCKOJLKY IIyOJHYHELIE IIPU3BIBBI PACIPABIATLCS € cepOaMH TPAHCIMPOBAIMCHL PaXdOCTAHIIAEN
"Hajat" U SBISUIACH IIOJICTPEKATEIHCTBOM K COBEPHICHHMIO aKTOB TIe€HOIUIA,

- IIOCKOJIBKY BOODYXKeHHBbIE cuibl BocHmu u I'eplieroBHMHBI, a TaKxXe JIpyrue opraHbl bocHum u
I'eplierOBUHBI COBEpIIWJIM HampaBlIeHHble WIPOTUB cep60oB B bBocHmm wu I'eplieroBmHe axThI
FeHOIIuJgAa W JpYyrue akThl, 3alpelleHHble KOHBEHIIMEN O MPeAyIpeXIeHUM IIPECTYILIEHUS
reHonmuma ¥ Hakazanmyd 3a Hero 1948 roma, O KOTOpPBIX MOET pedb B CEIbMOM TIJIaBe
KOHTPMEMOpPAaHIyMa,

- MOCKONbKY BocHus m I'eplieroBmHa He MNpHWHSUIA MeEpbl IS TPEAyIpEXIeHUS HaIPaBIECHHBIX
MIPOTHB CcepOOB HA ee TEPPUTOPHH aKTOB I'€HOLUAA W APYTMX aKTOB, 3alpelleHHbIX KoHBeHIIMeNn
0 TIpenynpeXIeHNH MNPECcTYIJIeHUS TeHOoIuIa M HaKa3aHuM 3a Hero 1948 roma, o0 KOTOPBIX HOECT
peYb B CeIbMOM TIllaBe KOHTPMEMOpaHIyMa.

4, Bocuust u I'eprierobuHa o0si3aHa HakasaTh JMI[, IIPU3HAHHBIX BHHOBHBIMH B COBEPIIECHUN
aKTOB TeHOIMOAa M [APYIrUX aKTOB, 3alpelleHHbIX KOHBEHIMEN O NpeaynpexXIeHUN IIPeCTYILIEHMS
reHoIMIa W HakazaHuu 3a Hero 1948 ropa.

5. Bocumss m TeprerosuHa o0s3aHa NPUHATL HEOOXOUMMEIE MeEPBI I HETONYIIeHUs
MOBTOPEHUST YKAa3aHHBIX aKTOB B OYIYIIEM.

6. Bocuust m T'eprerosuHa o0si3aHa YCTPAaHUTh BCE IIOCIENCTBHMS HapyIIeHUS OO0sS3aTEILCTB,
ycTaHOBIIeHHbIX KOHBEHIMEN O TIpeayNnpexXIeHUN TIPecTYILUIeH!UsT TIeHOIUJa ¥ HaKa3aHWM 3a HEro
1948 roma, ®W IpemOCTaBUTL HAIJIEKaIIyI0 KOMIIEHCAIIHIO".

123. B muceme ot 28 wurons 1997 roma Bocuus u I'eprierosuna coobmimma Cymy o TOM, dYTO " IO MHEHMIO
3as9BUTENsI, KOHTPIPETEH3MS, IIPEJCTaBJICHHAs OTBETYMKOM ... HE OTBEYaeT KPHUTEPUIO, H3JIOXKEHHOMY B
nyukTe 1 cratem 80 Permamenta Cyma, ¥ II09TOMy ee He CIeIyeT IIpHOOIIAaTh K IEepBOHAYAILHOMY
pa3oupaTeanCTBy".
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124. Ha Bcrpeue, xotopyio IIpencematenr Cyma 1mpoBena 22 ceHTsOps 1997 roga ¢ IIpeacTaBUTEISIMUA
CTOPOH, 00€ CTOPOHBI COTJACHIIMCh C TEM, YTO HX COOTBETCTBYIOIIME MPABUTEILCTBA JOJIKHBI IIPEICTABUTH
MMCbMEHHBIE COOOpaXKeHUsI 10 BOIPOCY O IPHUEMIIEMOCTH KOHTpIpeTeHsui IOrocmasum.

125. Ilocime Ttoro kax Bocums m T'eprerosmra m IOrociaaBust B COOOIIEHHMSIX COOTBETCTBEHHO OT 9 OKTIOpPS
u 23 okTsa6psa 1997 ropa mpemcTaBMIIM IKMCbMEHHEBIE cooOpaxkenws, Cym B IOCTAHOBIeHHH OT 17 mexadps
1997 roma (I.C.J. Reports 1997 , p. 243) MOCTAHOBHJI, YTO KOHTPIPETECH3WH, CHOPMYIHNPOBAHHbBIEC
IOrocmaBuert B ee KOHTPMEMODAHAYMeE, SIBISIOTCS IIPHEMIIEMBIMM U COCTABIISIIOT YacTh pa30MpaTeIhCTBA.
Kpome Toro, o pacmopsumuics, 4To0bl Bocums um I'epiieroBuHa IpencTaBuia OTBeT, a IOrociaBusl pemInKY
Ha OTBET, M YCTAHOBHI COOTBeTCTBeHHO 23 sgHBapd u 23 wuroilsd 1998 roma B KadyecTBe CPOKOB LIS
MIpeJICTaBICHUSI BTUX COCTSI3aTEIbHBIX OyMar.

126. Cymes ad hoc Kpeua npmioxXwi K IIOCTAHOBIEHHIO 3asiBieHue; cymbsa Kopoma u cyabs ad hoc
JlayTepmaxT IpUIOXKUINA OTHelNbHbIe MHeHMs, U Bure- Ilpencemarens BupaMaHTpU IPUIOXKUI 0C000€ MHEHME.

127. TlocranoBiaenueM ot 22 sHBaps 1998 roma (.C.J. Reports 1998 , p. 3) [Ilpencemarens Cyma
mo mpock6e BocHum u I'eplieroBMHBI M ¢ y4eTOM MHEHHS, BbIpaxkKeHHOro HOrociaaBuei, MPOMJHI CPOKHU IS
mmpejacTaBieHUsT OTBeTa bocHumum u TepreroBuHbl ¥ pemuku FOrociaBuM Ha OTBET COOTBETCTBEHHO MO
23 ampens 1998 roma um 22 sguBapsg 1999 roma. OtBer Bocumm u T'eplieroBuHBI OBLI IIPEACTABIEH B
YCTAHOBJICHHBIN CPOK.

128. Ilo mpocnbe IOrocmasum u mociie BbIscHeHus MHeHusT BocHum u Ieprierosunbl Cyn IOCTaHOBIEHHEM
or 11 mexkadbpst 1998 roma mpoIIMII CPOK IS IIpelcTaBieHus perumnky IOrociaBuy Ha OTBET HO 22 deBpas
1999 roma. Dra pemIMKa Ha OTBET ObLIa IPeNCcTaBlieHa B IPOINJIEHHBLIA CPOK.

6. IIpoekr T'abumkoso - Hanpsamapom ( Benrpus/ CinoBakus)

129. 23 okTao6ps 1992 roma mocon Benrepckon Pecnyomuku B Hwumepnanmax moman B Cexperapuar Cyma
3asBlIeHHEe O BO30OyxXuenwu nena mnporuB Yemickorm u Chosankon PenepatwBHoil PecnyOGiauKM B CBSI3H CO
CIIOpOM, KacamIlIuMcs IIaHUpyeMoro oTBoma Boj yHas. B »ToM IOKyMeHTe NpaBUTEILCTBO BeHrpum o
IIOJPOOHOIO M3JIOXKEHUS cBoero pneina mnpeniaoxuiao Yemckon u Crnopankon PemepaTuBHON Pecnybinke
mpu3HaTh Iopucaukium Cyma.

130. Komust 3asgBieHus OblIa IIPeNpoOBOKIeHa IpaBUTelbcTBY Yemickor u  CroBankon PegepaTUBHON
Pecniy6aukyu B cooTBeTCTBUM ¢ NHyHKTOM 5 cratbu 38 Permamenrta Cyma, KOTODBIA IJIACHT CIELYIOIIEE:

"Ecau TrocymapcTBO- 3aSBHUTEIb MMEET B BHIy O00OCHOBaTh Iopucauknuio Cyma corjgacueM
roCcylIapcTBa, IIPOTHUB KOTOPOrO IOJAETCS TaKOoe 3asBJCHHE, IIPUYEM DTO COIJIacHe elle He OBLIO JaHO
WJIM BBIPaXKEHO, TO 3asBIIeHHWE IIepelaeTcss BTOMY rocymapctBy. OIHAKO OHO HE DETHCTPUPYETCS B
obmiem cnucke gen Cyma, W HHUKaKue JEUCTBUS B IODPSIKE CYIOIPOU3BOJICTBA HE OCYIIECTBISIOTCS IO
TeX MOp, II0Ka TOCYIapCTBO, IIPOTHB KOTOPOrO ITOHAETCH TaKoe 3asBICHHE, HE MPH3HAET OPUCIUKIIUIO
Cyma mo gaHHOMY HOely'.

131. TIlocie IpOBEIEHHBIX IIOJ STHION EBPONENCKHMX COOOIIECTB IEPErOBOPOB MexXny Benrpuein m Yermickon
n Cnosauxon demepaTuBHON PeclyONHMKOM, KOTOpas pasmeiuiach Ha OBa OTHEJLHBIX rocymapcrBa 1 sHBaps
1993 ropma, mpaBuTedbCcTBO Benrepckoi PecnyOmukm u mpaBuTeabcTBo ClioBankor PecnyOiamky 2 HIois
1993 roma cosmectHO yBemommuiu Cekperaps Cyma o CrenmalbHOM COTJIAIeHHWH, ITIONIIMCaHHOM B bpioccele
7 ampenss 1993 roma, o mepemadye Ha paccmorpenme Cyga HEKOTOPBIX BOIIPOCOB, BO3HUKAIOMINX B CBSI3H C
pa3HOIJIACHsSIMM, KOTOpPBIE CYIIIECTBOBAIM MexXay Benrepckonn Pecnybmukonr u Yemickonm wu  ClioBamxou
®denmepaTUBHON PecnyONmMKON B OTHOIIEHWM OCYIIECTBIEHMS W IIpEKpallleHnsl MOeNCTBHS bBymaIemTcKoro
moroBopa oTr 16 ceutrsiOpss 1977 roma o CTPOUTENLCTBE M DKCIIyaTalldM IIJIOTHHHOM CHCTEMBI ['aGUMKOBO -
Hagpsmapolll M CTPOMTEILCTBE M BKCILIyaTallMd OOBLEKTOB B IENIX " BPEMEHHOTO yperyiaumposanus'. B
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CroenyaiabHOM COIVIAIEHHM 3aHUKCHPOBAHO, YTO €JUHCTBEHHBIM TIOCYIAapCTBOM- IIPABOIpPeeMHUKOM YeIlckon
u CaoBankon Pecnybnmku B »TOM oTHolIeHuu sBiseTcs Ciopankas PecmyOimka.

132. Cratbg 2 CHnenualbHOTO COTJIAIIIEHUST TIACHT.

"1) K Cyny o6paiaercss mpoch0a BBIHECTH Ha OCHOBaHWMH J{oroBopa M HOPDM M IIPUHIIUIIOB
OOIIero MEXAYHAPOTHOIO IIpaBa, a TakKKe TaKUX IPYTHX ITOTOBOpPOB, KoTopbklie Cym MOXKET CYECTh
IIPUMEHUMbBIMHU, DpEIIEHHE O TOM:

a) nMena U Benrepckas Pecny6imka mpaBo NPUOCTAHOBUTH M BIIOCIEICTBHU IIPEKPATHUTh B
1989 romy paGory Ham 1mpoekToM Hagbsmapoln, a TakxKe Hajm dYacThlo IIPOEKTa
I'abuMKOBO, 3a KOTOPYIO B COOTBeTCTBUM ¢ JJoroBopom oTBeuaeT BeHrepckasi PecmyGiuka;

b) uMena nmu Yemickasg u CrnoBankas PemepatusBHas PecryOnuka IIpaBo IPUCTYIHUTHL B HOSIOpe
1991 roma K COOpPY:KEHHIO OOBEKTOB B IIeIIX " BPEMEHHOIO YpEryJIHMpOBaHMS' U BBECTHU
B DKCIIyaTaliio ¢ OKTA0ps 1992 roma 5Ty cuCTeMy, OXapaKTEPHU30BAHHYIO B IOKJale
PaGouern rpymmel He3aBUCHUMBIX ®KcrmepToB Komwuccunm  EBpONEHCKHX — COOOIIECTB,
Benrepckonn Pecrnyommku u  Yemickom um  CroBankonn PemepaTWBHOM PecmyOIMKH  OT
23 Hosi6ps 1992 roma (mepekpeiTme IutoTuHOW [yHas Ha 1,7 KM peKH Ha
YEeXOCJIOBAIIKOM TEPPUTOPMH M CBS3aHHBIE C 9STHM IOCIENCTBUS [JS BOJOCTOKA U
CYIOXOJMCTBA);

c) KaKOBBI IOpPMIWYECKHE TOCIEeACTBHS yBegomieHHms oT 19 masg 1992 roma o mpekpalleHun
Benrepckoit PecnyGaukoir merictBus JloroBopa.

2) K Cynmy oOpaiaercs TakxKe IIpochba OIPeNeanTh IOPUAMYECKHE IIOCIENCTBHUS, BKIIOYAs
mpaBa M OOSI3aHHOCTH CTODOH, BBITEKAIOIME M3 €ro pelleHMs II0 BOIIpOocaM, YKa3aHHBIM B OyHKTe 1
HACTOSIIEN CTaThU .

133. TIlocranosiaenuem ot 14 wrons 1993 roma (I.C.J. Reports 1993 , p. 319) Cym moCTaHOBHJ, YTO
B COOTBETCTBHMHM ¢ NYHKTOM 2 craTthu 3 CHoemmalbHOrO corjaileHus W OyHKToM 1 cratem 46 Perimamenra
Cyma Kaxkjgasi CTOpPOHa JOJIXKHA IIPEICTaBUTh MEMOPAHAYM U KOHTPMEMODPAHIYM B OIWHAKOBBIE CPOKH, U
yctaHoBun 2 mast 1994 roma u 5 mexkabps 1994 roma B KayecTBE CPOKOB IS IIPEIOCTaBICHUS
COOTBETCTBEHHO MEMOpaHAyMa M KOHTpMeMOpaHmymMa. MeMopaHIyMbl ¥ KOHTPMEMOPAHIYMBI  OBLIU
MpeJiCTaBJIECHbBl B YCTAHOBJICHHBIE CPOKM.

134. B kauectrBe cyumpu ad hoc Cunosakus uszopana r- Ha Kmmrroga CKyOHIIIEBCKOTO.

135. TIlocranoBiaenueMm ot 20 meka6ps 1994 roma (I.C.J. Reports 1994 , p. 151) IIpencemarens Cyma
¢ yuetoM MHeHHUM CropoH ycrtanoBuil 20 wumroHa 1995 roma B KauvecTBe CpoKa JJISI IIpeACTaBJICHUS OTBETA
KaXmoi M3 CTOPOH. DTH OTBEThI OBUIM IIPENCTABIEHBI B YCTAHOBJIEHHBIA CPOK.

136. B wurone 1995 roma mpencraButTenb CiioBakuy HampaBuia B Cym IHMCEMO € IIPOCHOOM IOCETUTH IIPOEKT
ILTOTUHHOM cucTeMbl Ia0umkoBo - HampsMapornr Ha peke JlyHawt B IeNsSX IIONYyYEHHUS OKa3aTEIbCTB IIO
yKazaHHoMy nenay. IlpenmcraBurens Benrpmm mpu stoM mHGopMupoBad Cym o TOM, YTO €ro CTpaHa OXOTHO
OKaXKeT CONEeNCTBHE B OPraHMU3alldM TaKOro IOCEIEeHHS.

137. 3Batem B Hosi6pe 1995 roma mBe cropoHbl mommucand B Bymamemre u Heio- Hopke "IIpoToxon o
corilacui” OTHOCHUTEJILHO IIPEINJIOKEHUSI OpraHu3oBaTh ImocerieHre Cyma, KOTOPBIA TIOCIE YCTAHOBJICHHUS
omoOpeHHbIXx CymoM CpPOKOB OBLI JOIIOJHEH COIVIAaCOBAHHBIM IIPOTOKOJOM OT 3 deppans 1997 roma.

138. B mocranosmenuu ot 5 deBpanrs 1997 roma (I.C.J. Reports 1997 , p.3) Cyn mpuHSI peleHue
" OCYILIECTBUTh CBOM (MYHKIIMHA B OTHOIIEHHH IIOJYYEHHS HOKA3aTeJIbCTB IIyTEM IIOCEIIeHUsT MecTa WIHI
MECTHOCTH, C KOTOPBIMH CBsizaHO gemo” ( cM. crarpio 66 Permamenta Cyma) u " IPHHSTR B BTOM CBSI3H
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JIIOTOBOPEHHOCTH, IIPEIJOKEHHBIE CTOpOHAMH'. DT0 ToOcelIeHre, KOTOpOe OBLIO IEpPBLIM 3a 51 rox
cymecrBoBanusa Cyma, cocrosiaock 1-4 ampens 1997 roma MeXOy IIEpBRIM M BTOPBIM HTallOM YCTHBIX
CIyIIaHUM.

139. IlepBpmi »Tam »TUX caymaHuyd npoxogwa 3-7 wmapra um 24-27 wmapra 1997 roma. Kaxmas cropoHa
nokasalla BuigeodmiabM. Bropom sram caymanmi npoxogma 10-11 wm 14-15 ampens 1997 roma.

140. Ha otkpsiToMm 3acemanum 25 centsiops 1997 roma (.C.J. Reports 1997 , P-7)  Cynm BbIHEC CBOE
pellleHre, B KOTOPOM OH:

1) ¢ yueroM myHkTa 1 craThu 2 CHeHaNIbHOIO COTJIAINEHUS [ IOCTAHOBWII]:

A. yro BeHrpus He wWMella IIpaBa TNPUOCTAHABIMBATHL M BIIOCIEACTBUM IIPEKpAaIlaTh B
1989 romy paGory Ham 1mpoekToM Hagbsgmapoln, a TakKxKe Ham dYacThl0 IIPOEKTa
l'abumkoBO, 3a KOTOpbIe B COOTBeTCTBMH ¢ JloroBopoMm oT 16 ceHtsiOps 1977 roma m
CBSI3aHHBIMH C HHUM JOKYMEHTAMH OHAa OTBEYala;,

B. yro YexoclioBakMs MMejJa IIpaBO IIPUCTYHUTh B Hos0pe 1991 roma K COOpPYKEHHUIO
O0OBEKTOB B IIENIX ' BPEMEHHOIO yperyJIupOBaHUS', KaK OHO ChOpMYIHUPOBAHO B
CrnenuajibHOM COTJIAIIIEHUN;

C. yro YexociIoBakKMS He HuMeJa IIpaBa BBOJIUTH OOBEKTHI B BOKCIUIyATAIlUI0 C OKTIODS
1992 roma B pamMkax " BpeMEHHOTO YperyJInpoBaHHUS";

D. yro yBemomsieHwme Benrpuum ot 19 masgs 1992 roma o mpekpamienum JloroBopa oOT
16 cenTsa0psa 1977 roma W CBsI3aHHBIX C HUM JTOKYMEHTOB C IOPUIMYECKON TOYKHM 3pEHUS
He IPEeKpaTUIO0 WX JNEHCTBHUE, U

2) C y4eTOM MyHKTa 2 cTaThy 2 M cTraThid 5 CIenualbHOTO COTJIAIleHMs OH IOCTAaHOBHII:

A. yro CloBakus B KadecTBe mpeeMHHMKa YexocloBakKum cTalla cTopoHO¥M JloroBopa oOT
16 centsa6psa 1977 roma ¢ 1 sauBaps 1993 roma;

B. yro Benrpus um CioBakus IOJKHBI IIPOBOIMUTL TOOPOCOBECTHLIM O0Opa30M IIEPETOBOPEI,
YUHMTBIBAIOIIIME CIIOXKUBIIYIOCS CUTyallMi0, ¥ IIPUHUMATh BCE MEphI, HEOOXOIMMBIE IS
moctuxkeHus meienn orosopa ot 16 ceHTsiOps 1977 roma, B COOTBETCTBUU C TaKHUMH
MpoIleiypaMK, KOTOpPbIE OHM MOTYT COTJIACOBATh;

C. YTO, €CIHM CTOPOHBLI HE JIOroBOpSATCI 00 HMHOM, [OJKEH OBITh YCTAHOBIEH pEXHM
DKCIIyaTallud B cOOTBeTCTBUHM ¢ JloroBopom ot 16 ceHtsi6ps 1977 ropa;

D. YTO, €CIIM CTOPOHBLI HE JOTOBOPSATCS 00 WHOM, BeHIpHMs MOIKHA BBILIATUTE CIIOBAKWU
KOMIIEHCAIlMIO 3a yiiep0d, moHeceHunln YexocmoBakuer u CiaoBakuerl B pe3ylIbTaTe
MIPUOCTAHOBJIEHUS W TpeKpalneHus BeHrpwern paboT, 3a KOTOpbIe OTBedana BeHrpus; u
CroBakus TOJKHA BBIILIATHTH KOMIIEHCAIIMI0O BeHrpum 3a yiepO, KOTOPBIM OHA IIOHECTA
B pe3yabTaTe BBOoja YexoclIoBakKHMEM B CTpOM OOBEKTOB B paMKax ' BPEMEHHOIO
yperynupoBaHus’ W WX dKcIuryatanuu CloBakuen;, H

E. YTO B3aMMOpPACYeT B CBSI3U CO CTPOUTENHCTBOM M DKCIUIyaTalliell O0OBEKTOB JIOJXKEH OBITh
OCYIIIECTBIEH COTIACHO COOTBETCTBYIOIIMM IIOJNIOXKeHHssM JloroBopa or 16 ceHTSOps
1977 roma W CBA3aHHBIX C HHUM JOKYMEHTOB, IIpH JOJIKHOM yd4eTe TaKUX Mep, KOTOpbIE
HE0OX0IUMO OyIeT MPHUHSATH CTOPOHAM BO ucmoiHeHue MyHKTOB 2 (B) wm (C) HacTosiImen
TIOCTAHOBJISIONIIEN YacTH.
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141. [IIpencemarennr IllBeGensr u cymbst Pe3ek IIpHIIOKUIM K pelIeHUIO 3asBieHus. Buiie- [Ipencemarens
BupamanTtpu, cymeu bemskaym m Kopoma mpuiokunmm othenbHble MHeHUs. Cymesm Oma, PanmzeBa, Xeprer,
®nanmxaysp, Bepemernn u Ilappa- ApanrypeH um cymbsa ad hoc CKyOHMIIEBCKHN IIPHIIOXKUIA OCOOBIE
MHEHUS.

142. 3 cenra6ps 1998 roma Cnosakus momaia B Cekperapuar Cyma mpochOy O BBIHECEHHUH ITOIOJIHHUTEIHHOIO
pemmenuss mo »TtoMy pmeny. Ilo MHeHmio CllOBakWHM, TaKoOe JOMOJNHUTEIBHOE pellleHre HEeOOXOTUMO B CBS3HU
¢ TeM, 4YTO BeHrpust He 3KejaeT BBIIOJHATL pellleHrne, BblHeceHHOe CymoM mo »ToMy Jeiry 25 ceHTs0ps
1997 ropa.

143. B cBoer mpochbe CroBakus 3asBHIa, YTO CTOPOHBI IIPOBEIM HECKOJIBKO pAyHIOB IIEPETOBOPOB IIO
BOIIPOCY O IIOPsIIKe BhIMONHeHUs perneHus Cyma m mapacdbupoBalyd IMPOEKT PAMOYHOIO COTJIAIICHMS, KOTOPBIN
ObLI omo0OpeH mpaBuTeabcTBOM CrnoBakum 10 mapra 1998 roma. Opmako CioBakusl yTBep:KJgaeT, 4To 5 mapra
1998 roma BeHrpus OTIOXKHIA €ro OJOOpEHHE W ¢ IPUXOIOM HOBOTO IIPABUTEILCTBA IIOCIE MAaWCKHUX BBIOOPOB
OHO HAYaJl0 OTKAa3bIBATBCI OT IIPOEKTa pPAMOYHOIO COTJIAIIIEHWS W 3aTITUBAaTh BBITTOJHEHUE DEICHUS.
CroBakus 3asBWiIa O ee KejgaHu, 4TOObl Cynm OIpemeiauil MOPSIOK WMCIOJHEHHS pPEIleHus.

144, B KxauyecTBe OCHOBaHHS CBoeil mpockObl CiaoBakus cociamack Ha crateio 5(3)  CroemuanabHOTrO
corjlaleHus, nojamnucaHHoro B bproccene 7 ampens 1993 roma CrnoBakmer m BeHrpmen B IENISIX COBMECTHOTO
MIpeACTaBICHUS CIIOpa MeXIy HUMHK Ha paccMmorpenue Cyna.

145. TlomHBIM TEKCT CTATBH 5 TIIACHT CIIeAyIOIIee.

"1) Croponsl mpu3HapT pemrenre Cymga OKOHYATENbHBIM M OOSI3aTEIbHBIM JJIsI HAX U IIOMHOCTBIO €ro
BBITTOJTHSIIOT JOOPOCOBECTHBIM O0Pa30M.

2) Cpasy mocjie IIpernpoBOXIeHUS pemeHns CTOpOHBI TIPOBOASAT ITIEPErOBOPLI O IIOPSIIKE €ro
HWCIIOJTHEHHUSI.
3) Ecnu oHM He [IOCTHTHYT COTJIACHS B Te4YeHHe IINECTH MECSIEeB, TO OJHA M3 CTOPOH MOXKET

o6patuthcst K Cymy ¢ IMpOChOOW BBIHECTH IOIOJHHUTEIBHOE DpEIleHUe IS OIpeIeIeHHS MHOPSAIKA WMCIOJTHEHUS
ero pelreHus".
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146. Crnosakus obOpatuiaach K Cydy ¢ IIpOCHOOM:

" BBIHECTH peIlleHre U OOBSIBUTH.

1.

yTo BeHIpus HeceT OTBETCTBEHHOCThL 3a To, uYTo CTOpoHaM IO HACTOSIIET0 BpeMeHHM HE YIalloch
IOCTUYL COrJacusl O IOpSIKE KCIIOJHEHMs peleHuss oT 25 ceHTsOpsa 1997 roma;

yTO0 B cooTBeTcTBUM ¢ pemnenneM Cyma oT 25 centsaops 1997 roma 0053aTENLCTBO CTOPOH IIPUHSTH
BCE HEOOXOMMMBIE MephI OISl OOeclleueHMs MOCTHXKeHus Ienerr JTorosopa or 16 cenrsiops 1977 roma
(B KOTOPOM OHM IOCTUTJIM COTJIACHS OTHOCHTENBHO pealu3aluu IpoekTa [aGunkoBo- HambsiMaporrn)
IIPUMEHUMO KO BCEMY reorpadUYecKOMYy DariOHY WM BCEMY NHMAIla30HY OTHOIIIEHMI, OXBATHIBAEMBIX DTUM
IoroBopom;

YTO B IIeJdsAX obecrmeueHus BbImonHeHus perrenust Cyma or 25 ceursOps 1997 roma um ¢ y4eTOM TOTO,
yto Jorosop 1977 roma mpomoiKaeT NeWcTBOBATh M 4TO CTOPOHBI JOJIKHBI IPUHSTH BCE HEOOXOTUMbIE
Mephl IJIs oOecIievueHus] TOCTHUXKEHHUs Iejerr »Toro JloroBopa:

a) 00e CTOpoHBLI MOJIKHBI HEMEIJEHHO BO300OHOBHUTL IIEPETOBOPLI B IyXe MOOpPOM BOIH, C TEM
YTOOBI YCKOPHUTH BBIPAOOTKY COIUIAIIEHHs] O IOPSOKe IOCTHKeHus Ieaeir JloroBopa oOT
16 centsa6psa 1977 roxa;

b) B YACTHOCTHM, BeHrpmsi o0si3aHa HeMEIJIEHHO HAa3HAYNUTH CBOEro IIOJHOMOYHOIrO IIpENCTaBUTENS,
Kak TOro TpebOyeT crarthsa 3 JloroBopa, M WCHOJNb30BaTh BCE MEXaHU3MBI JJIS COBMECTHBIX
HWCCIIEIOBAHUM M COTPYJTHUYECTBA, IIPEAyCMOTpeHHbIe J[OroBOpOoM, U B OOIIEM HOIIEPKUBATH
ceom oTHomieHus co CioBakued ucxons u3 Jloropopa;

C) CTOpPOHBI ~ JOJKHBI ~Yepe3 TIIOCPEACTBO PaAMOYHOTO  COIUIAIEHHs  pa3paboTaTh JTOTOBOD,
IpeIyCMaTPUBAIOIINI BCce HeoOXomuMble mompaBku K Ilorosopy 1977 ropa;

d) IUIST TOCTUXKeHUsT »Toro CTOPOHBI MOJKHBI 3aKJIIOUYUTh HMEIOIee O00s3aTeIbHYIO CHIIY PaMOYHOE
coriammenre He mo3gHee 1 gaBapsg 1999 ropa;

e) CTOpOHBI JNOJKHBI JOCTHMYL OKOHYATEIBHOTO CODJAIIEHHS O HEOOXOUMMBIX Mepax s
obOecrieueHUsT TOCTUKeHHs menert Joroopa 1977 roma B JOTOBOpe, KOTOPBINA JOJKEH BCTYIIUTh

B cuiry mo 30 wmrionsa 2000 roma;

yro, ecau CTOPOHBI He B3aKJIIOYAT PAMOYHOE COTJIAIIIEHWE WM OKOHYATEIbHOE COTNIAIIEHHE K
ykazaHHeiM B mommyHkTax 3(d) u 3(€) BbImie cpokam:

a) IOJKeH cobmogathes Ilorosop 1977 roma ¢ y4eToM ero jayxa W OYKBBI, H

b) OIHA M3 CTOPOH MOKeT oOpatuThess K Cylny ¢ IIpOoCchOOM OIpPENENIUTbH CTOPOHY, BHHOBHYIO B
Kakux- 1100 HapylieHusx J[oroBopa, MW Ha3HAYWTh BO3MeEIIEHHME 3a TaKue HapyIIeHWs'.

147. Ha Bctpeue, kotopyio Ilpencematens Cyma mpoBell ¢ mpeacraButeiasmu Ctopor 7 oxTsops 1998 ropa,
OBLIIO peElIeHO, UYTO BeHrpmst JOJKHA IIPpEeICTaBUTh K [ mekadpss 1998 roma mnHUCbMeEHHOE 3asiBIEHHE C
HW3II0KEHNEM €€ IO3UIIMH B OTHOIIEHWHM HPOChOBI O BBIHECEHWH JOMOJNHUTEIBHOTO DEIIeHHs, BBICKa3aHHOM
CrnoBakueii. BeHrpus IpeiacTaBuila CBOE IIMCBMEHHOE 3asiBIEHHE B YCTaHOBJIEHHBIM CpPOK. Bmocnemcteuu
cTopoubl mHbOpMupoBaau Cyn O BO300HOBJIEHHH IIEPETOBOPOB MEXIY HUMH.

7. CyxomytHasi M Mopckas rpanuia Mexnay Kamepynom m Hurepuen
(Kamepyn mporuB Hurepun)
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148. 29 wmapra 1994 roma Pecnyommka Kamepyn momana B Cexperapuar Cymga 3asiBIeHHE O BO30YKICHUM
nmerma npotuB PenepatuBHOM Pecryonuku Hurepum B CBSI3M CO CIIOPOM OTHOCHUTEIBHO BOIIPOCA O CYyBEPEHUTETE
Hajg IoiyocTpoBoM bakaccu, B KOTOpPOM cojiepxKallach Ipock6a K Cyay OIpemeluTh MeCTO IIPOXOXKICHHUS

MOPCKOM TPaHHUIBI MEXIY ABYMs TOCYyJapCcTBAMM B TOM YacTH, B KaKOM »Ta IpaHMIla He ObLIAa YCTAHOBJIEHA
B 1975 romy.

149. B xauvecTBe ocHoBaHUS opucauknuu Cyna B 3asBI€HHH YKa3bIBaloTcsA 3asgBieHUs Kamepyna m Hurepum
B COOTBETCTBHUM ¢ IIyHKTOM 2 crtaThu 36 Craryra Cyga, COTNIaCHO KOTOPHIM OHHM IPU3HAIOT €ro IOPHUCIUKIIUIO
00513aTeILHOM.

150. B sagsnenunm KamepyHn ccouraercs Ha "arpeccmio co croponsl ®PemepatuBHorn Pecny6mukm Hurepun,
BOMCKAa KOTOPOM OKKYNHPYIOT HECKOJNBKO KaMEPYHCKHX palOHOB Ha IIOJIyOCTpoBe bakaccu”, 4YTO HAHOCHUT
" oonpwion yiepob Pecnyonmke Kamepyn", u mpocut Cyn BBIHECTH pellleHHE U OOBSIBUTD:
"a) YTO CYBEPEHHUTET HaJ IOJIyocTpoBoM bakaccm mpuHamiexkuT KamepyHy B CHIy MeXIYHApOITHOIO
IIpaBa MW 4YTO BTOT IIOJYOCTPOB SIBISIETCS HEOTHEMIIEMOM 4YacThi0 Tepputopunm KamepyHa;

b) uyto denepatuBHast PecnyOnmka Hurepus Hapymmia ¥ HapyllaeT OCHOBOIIOJNATAIONIWAN IIPUHIIAIL
yBaXKeHUs TPaHUIl, YHACIeIOBaHHBIX OT KoJoHm3aumu (Uti possidetis juris);

c) yTo, IpuMeHUB cuay npotuB Pecrnyomuku Kamepyn, ®emepatuBHas Pecny6amka Hurepus
HapyIIMIa W HapyIIaeT ee 00sS3aTeIbCTBA 10 JOTOBOPHOMY MEXIYHAPOTHOMY IIPaBy U OOBIYHOMY
MEXIYHAPOTHOMY IIPABY;

d) yro PenmepatuHas PecnyOnmka Hwurepuss mocpeiacTBOM BOEHHOM OKKYIAIIUM KaMepPYHCKOTO
MoJlyocTpoBa bakaccu Hapyllmia W HapyllaeT o0s3aTelbCTBa, JieXalldue Ha HEeW B CHIY
IOTOBOPHOTO IIpaBa M OOBIYHOTO IIPaBa;

e) YTO € YYETOM OTHUX HApYIIEeHHHd [IPaBOBOTO O00S3aTENbCTBA,  YIIOMSHYTHIX BBIIIIE,  Ha
®dengepatuBHon Pecnybmuke Hwurepuym jexXuT ImpsMas O0O0sS3aHHOCTh IIPEKPATHUTh €€ BOEHHOE
MIPUCYTCTBME HA KAMEPYHCKOM TEPPUTOPMH W HEMEIJIEHHO M 0Ge30TOBOPOYHO BBIBECTH €€ BOIMCKa
¢ KaMepyHCKOTO IIOJIyOCTpoBa bakaccw;

e’ YTO MeXIYHApOJHO- IPOTUBOIIPABHBIE NEsSHMS, yKasaHHbIe B moamyHkrax (@), (b), (c), (d)
u (€) BbIIIe, BIEKYT 3a co00M OTBeTCTBeHHOCTh PenmepatuBHOM Pecmybmuku Hurepuw;

e") yTto B ®TOM cBsI3u PemeparuBHas PecrnyOamka Hurepus moikHa BBIILIATATL BO3MEIIEHHE, pasMep
Koroporo Oymer ompenmened CymoMm, PecrnyoOnmke KamepyH, KoTopas pe3epBUPYET 3a COOOM IIpaBo
npencraButh Cymy [ HayaTh MPOM3BOACTBO II0 IMOBOMY| TOYHYIO OILIEHKY yIlep0a, NPUYMHEHHOI'O
®enepatusuonn Pecryonukon Hurepuei;

f) B IIENIX IIPETOTBPAIlleHUs KaKOro- MO0 CIIopa MEeXIYy IBYMS TOCYyJapCTBaMH OTHOCHTEIBHO HX
Mopckon rpanunbl Pecniyonumka Kamepyn o6Gparmmaercs kK Cymy ¢ Opock00OM IPOIINATEL JHHHIO €€
mopckon rpanunbsl ¢ PemepatuBHort Pecmyomukor Hwurepuen mo mpemeaoB MOPCKHX 30H, Ha
KOTOPBbIE B COOTBETCTBUM C MEXIYHAPOMHBIM IIPABOM PACIIPOCTPAHSIOTCS HMX COOTBETCTBYIOIIIHE
IOPUCIUKITAN".

151. 6 wrong 1994 roma Kamepyn moman B Cekperapuar Cyga IONOJHHUTEILHOE 3asBicHHE "I IIeJeH
BKJIIOYEHNS] B IPEIMeET CIopa" eIme OJHOTO CIIopa, KOTODPBIA, KaK OBIIO OTMEYEHO, II0 CYIIIECTBY KacaeTcs
" BoIlpoca O CYBEpPEHHTETe HaJl 4YacThio Tepputopum KamepyHa B parioHe o3epa Yan', mnpm ®TOM OH IPOCHI
Cyn OKOHYATeNLHO YyKa3aTh TpaHunly Mexay Kamepynmom m Hwurepmenn ot o3epa Yam mo mops. Kamepyn
mpocust Cyn BBEIHECTH DpeIIEHHE W OOBSIBUTH:
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a) YTO CYBEDEHUTET HaJ CIIOPHBIM YYaCTKOM B parioHe o3epa Yam mpuHamiexkut KamepyHy B CHIy
MEXAYHAPOTHOTO IIpaBa M UYTO OBTOT YYAaCTOK SBISETCS HEOTHEMJIEMOM YacThIO TEPPUTOPHH

KamepyHa;
b) yro ®enepatusHas PecrnyoOnmka Hurepmss Hapylumia ¥ HapyllaeT OCHOBOIIOJATAIONIAHN ITPMHIIMII
yBaXkKeHUs I'PAHUIl, YHACIeOOBaHHBIX OT KosoHu3amumu (Uti possidetis juris), ¥ TIPUHSATEIE

€I0 HCIaBHO IIPAaBOBBIC O65:[33.TCJII>CTBa, Kacawimuecd aeMapkKalyuy TI'paHUIl Ha O3€pe Yap;

C) yro PenepatuBHas Pecrny6amka Hurepms, OKKyHIupoBaB IpH IIOAHEP:KKE €€ CHI 0e30IIacCHOCTHU
yYaCTKM KaMepyHCKOW TEppUTOPHUM B parioHe o3epa Yaj, Hapylmmia ¢ HapylIaeT ee
00513aTeJIbCTBA II0 JIOTOBOPHOMY IIPaBy M OOBIYHOMY IIPAaBY;

d) YTO C YYETOM BTHX IPABOBBIX 00S3aTENILCTB, YIIOMSHYTBHIX BbIllle, Ha PemepatuBHON PecryoOnmke
Hurepun meXXuT mpsMas O0OS3aHHOCTh HEMENJIEHHO U 0O€30TOBOPOYHO BBIBECTH €€ BOMCKA C
KaMEpYHCKOM TEeppPUTOPHUH B pamoHe o3epa Yan;

e) YTO MEKIYHAPOIHO- IPOTHBOIIPABHbIE MESHUS, yKa3aHHble B moxmnyHkTax (), (b) u (d)
BBIIIIE, BIEKYT 3a coOor orBeTcTBeHHOCTL PenepartwsuHonn Pecny6maukm Hurepuwu;

e’) YTO B 9TOW CBSA3H C YYEeTOM MATEPHUAIbHOIO ¥ HEMATEPHATLHOTO VyIepOa, IPUIHHEHHOIO
Pecnyonuke Kamepyn, ®PepmepatuBHas PecrnyoOmmka Hurepus DoiKHA BBILIATATH BO3MEIIEHUE,
pasMep Kortoporo Oymer ompegmenaeH CymoMm, Pecny6auke KamepyH, KoTopas pe3epBHPYET 3a
cobon mpaBo mpeacraButh Cymy [ HauaTh IPOM3BOACTBO IO IOBOXY| TOYHYIO OIIEHKY YIIepoOa,
npuunHeHHoro demepatuBHON Pecmyomukon Hurepuen;,

f) YTO C YYETOM HEOJHOKDPATHBIX BTODPXKEHHU HHUIEPUNCKUX TPYIII U BOOPYXKEHHBIX CHJI Ha
TeppuToprio KamepyHa Ha ydJacTKaxX BIOJIb TI'DAaHUIBI MEXIY IBYMs CTpaHAMH, CBSI3aHHBIX C
HTUM CEPbE3HBIX M HEOTHOKPATHBIX WHIIMIECHTOB W KOJEOIIOIMIENCS M IPOTUBOPEYUBOM ITO3UIIHHU
®denepatuBHort Pecny6iauky Hurepum B OTHOIIEHUM HOPUIUYECKUX JTOKYMEHTOB, OIPEIEISIONIAX
TPaHHIy MEXAY ABYMS CTpaHAMU M TOYHYIO JIMHUIO IPOXOXKIEHHS DTON TIpaHUIbI, Pecryobnmka
Kamepyrn moututenpHo 1mpocuT Cya OKOHYATEILHO yKa3aTh TpaHHIly MexXay KamepyHoM u
®epepatusHorn Pecrniyonukonn Hwurepmeinm ot oszepa Yam mo Mops'.

152. Kamepyn pmanee ooOpatmiics X Cyoy ¢ Ipoch0OM OOBEIVMHWTL STH IBa 3asBIEHUS "M paCCMOTPETH HX
KaK OJHO JIejo".

153. Ha Bcrpeue Ilpencematens Cyma um 1mpencraBuTedaer cropoH 14 wmioms 1994 rogma mnpencTaBUTENb
Hurepum ykasaj, 4YTO NpaBUTEILCTBO €ro CTPaHbI HE BO3paxkaeT IIPOTUB TOTO, YTOOBI JIOIOJHHTEIHLHOE
3asiBJIeHHE DPAacCMaTPHMBAJIOCh B KauyecTBE MOOABIEHUS K IE€PBOHAYAILHOMY 3asBIIEHMIO, C TeM 4TOObI Cym Mor
paccMOTpeTh KaK OIHO Ielio.

154. B xauectBe cyumpu ad hoc Kamepyn ms6pan r- Ha Ke6a Moamro, a Hurepus - Boma A. Amxkwuoboia.

155. TIlocranoBiaenuem ot 16 wmroms 1994 (1.C.J. Reports 1994 , p. 105) roga Cyx IIpH OTCYTCTBHUH
BO3paskE€HHWHM OTHOCHUTEJIBHO IIPEIJIOKEHHOM IIpolledyphl ycTaHoBmi 16 mapra 1995 roma B KadecTBe cpoKa
I IpepcTaBiieHus meMopanmymMa Kamepyna um 18 pmekabps 1995 roma - xonTpMeMmopaHayma Hurepuu.
MemopaHayM OBLT IIPEICTABIEH B YCTAHOBIEHHBIA CpPOK.

156. 13 gexabps 1995 roga mo MCTeUYeHMSI CpoKa IIOJAaYH CBOEro KOHTpMeMopaHmyMa Hurepus IpencTaBuiia
DS TIpeIBAapUTENbHBIX BO3DaKeHWHM B OTHOIIeHWM fopucaukiuu Cyoa M IpUeMIIEMOCTH 3asBieHui KamepyHa.

157. B coorBercTBUM ¢ mNOyHKTOM 3 cTathk /9 Permamenta Cyma npH IIpeICcTaBICHHUH IIpeIBapHUTEILHBIX
BO3Pa>KE€HHWH IIPOM3BOJACTBO IIO CYIIECTBY Jella IIPUOCTAHABIMBAETCS, B BTOM ClIy4yae IOJIKHO OBITh HAYaTO
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IIPOMU3BOJCTBO JIJII DPACCMOTPEHHS IIPEACTABIEHHBIX IIPEIBAPUTEIBLHBIX BO3DaXXeHUHW B COOTBETCTBHH C
MOJIOKEHUSIMUA YKa3aHHOM CTATBH.

158. TIlocranoBiaenuem oT 10 suBaps 1996 roma (.C.J. Reports 1996 , p. 3) IlIpeacemarenp Cyna,
MIpUWHAMAas BO BHUMAaHHWE MHEHHs, BBIpaXXeHHbIE CTODOHAaMHM Ha BcTpede IlpencemaTenss W IpeacTaBHTEJEH
cropoH 10 guBapsa 1996 roma, ycramoBun 15 masg 1996 roma B KadecTBe CpoKa, B KoTopeii KamepyH
MOXKET IIPEICTABUTh MHHUCHMEHHOE 3asBIIeHHE C W3J0KEHHEM CBOMX 3aMEUaHUM M COOOPaKeHWM II0 IIOBOIY
MIpeIBapUTEIbHBIX BO3pakKeHWM, BBIIBUHYTHIX Hwurepuwent. KamepyH mpencraBuil Takoe 3asiBIEHHE B
YCTAHOBJIEHHBIN CPOK.

159. 12 ¢@espana 1996 roma Cekperapp MexayHapoguoro Cyma moayumi oT KaMepyHa IIpochkOy yKa3aTh
BpPEMEHHbIE MEpbI, B KOTOPOM TOBOPHJIIOCH O " CEPBbE3HBIX BOOPYKEHHBLIX CTOJIKHOBEHMSX', MMEBIIHUX MECTO
MEXJIy KaMepPYHCKMMH M HUTEPUMCKUMM BOODYXKEHHBIMHM CHJIAMH Ha IIOJIyOCTpoBe Bakaccm mocie 3 ceBpais
1996 roga.

160. B cBoenr mpocrbe KamepyH cocialics Ha MaTepuallbl, IIpeICTaBJIeHHLIE B €ro 3asBIeHUH OT 29 Mas
1994 ropma, mOMONHEHHBIE IOMNOJHUTEIBHBIM 3asBIEHHEM OT 6 HIOHA TOro e Toja, a TakXKe KpaTKo
H3JI0KEHHBIE B ero MemopaHmyme oT 16 mapra 1995 roma, u mpocun Cyn yKasaTh CIEAYIOIINE BpeMeHHBIE
MEPBI:

"1) BOODY>KEHHBIE CHJBI CTOPOH OTBOISITCS Ha MO3HWIIMHM, KOTOpPble OHHM 3aHUMAJIHd IO
BoopyxKeHHoro Hamajmeunms Hurepum 3 despansgs 1996 ropa;

2) CTOPOHBI BO3JIEPKHUBAIOTCS OT JIFOOBIX BOEHHBIX JEHCTBUI Ha BCEM MPOTSXKEHUU TPAHHIIBI
mo BeiHeceHuS CymoM pellleHUs,

3) CTOPOHBI BO3JEPKUBAIOTCS OT JIOOBIX MEp WIIM JEeNCTBHH, CIIOCOOHBIX BOCIIPEISITCTBOBATH
cOoOpy H0Ka3aTelbCTB II0 HACTOSIIEMY Oeay'.

161. OTkpeITEIE 3aceqaHUs IJs IIPOBENEHMS YCTHBIX IPEHUN CTOPOH B OTHOIIEHHMM IIPOCHOBI 00 yKa3aHUM
BPEMEHHBIX Mep cocTosamchk 5-8 wmapra 1996 roga.

162. Ha otkpeiToM 3acemanum 15 mapra 1996 roma Ilpencemarens Cyna oriacui IIOCTAHOBJIEHWE B CBSI3H
¢ mpocsbort Kamepyna o0 ykasanuum BpemeHHbIXx Mep (.C.J. Reports 1996 , p. 13), B kKoTopoMm Cyx
yKasal 4To " 00€ CTOPOHBI OOECIIEYMBAIOT, YTOOLI HE OCYINECTBIISINCh KaKue- JHOO IEeWCTBHS JTIOOOTO pojia
W, B YACTHOCTH, KaKue- MO0 TENCTBUS CO CTOPOHBI MX BOOPYXKEHHBIX CHI, KOTOpPbIE MOIIH ObI HAHECTH
yiiep6 mpaBaM JIpPYTUX B OTHOIIEHHWH JIIOO0Oro pelreHus, KoTopoe Cym MOXKeT BBIHECTH IO DTOMY ey, WU
KOTOpbIE MOIJIM OBl OCIOXKHHTH WM 3aTSIHYTh pacCMaTPHUBAEMBIM MM CIIOp", YTO OHM " JOJKHBI COOJIIONATH
corJlallicHre, JIOCTUTHYTOE MeEKIy MUHHCTpaMH WHOCTpaHHBIX genx B Kapa, Toro, 17 deBpana 1996 roma
B OTHONICHHH IIpeKpallleHWs BCeX BOCHHBIX JIEHMCTBUM Ha NOIyocTpoBe bakaccu”, dYTO OHH " HOJKHEI
00eCIIeYnTh, YTOOBI IPHCYTCTBHE JIOOBIX BOODPYKEHHBIX CHJI Ha IIOJYyOCTpOBe bakaccu He pacmpoCTPaHSIIOCH
3a IIpejeNbl NO3WIIMHA, KOTOphle OHM 3aHHMMalM 1m0 3 deppana 1996 roma"; YTO OHM " MOJZKHBI IIPUHSTH
BCe HEOOXOIWMBbIE MeEphl JJISI COXPaHEHHWs JOKa3aTeIbCTB, WMEIOIINX OTHOIIEHWE K HACTOSIINEMY eIy B
ocmapmBaeMOM paroHe"; W 4YTO OHHM " JOJKHBI OKa3bIBaTh BCSYECKYIO ITOMIEPIKKY MHCCHUH II0 YCTAHOBIIEHUIO
dakrToB, Koropyro I'eHepanpHbI cexpeTaph Opranmszanyu OObenrHeHHBIX Hamuil HaMmepeBaeTcsl HalpaBUThL Ha
noayoctpoB bakaccu".

163. Cymeu Opa, IlaxaGymmuu, Pannsesa m Kopoma IpriioxXuiiv 3asiBieHds K mocTaHosienuio Cyna; cymbu
BupamanTpu, IIIm u BepelneTVH NOPWIOXKWIM COBMecTHOe 3asBienue;, cyabd ad hoc Mobane Takxke
npunoxun 3asgsienne. Cymbs ad hoc AmkuOoiia IPHIOXKWI K IIOCTAHOBIEHHIO OTHEILHOE MHEHUE.

164. OTKpbeITEIE 3acelmaHUs OIS IIPOBENEHHS YCTHBIX TPEHHH CTOPOH B CBI3W C IpeIBapUTEIbHBIMH
BO3paxkeHUSIMH, BBIIBHHYTEIMH Hurepmemn, cocrosimmch 2-11 wmaprta 1998 roma.
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165. Ha otkpeiTom 3aceganmu 11 mromss 1998 roma Cym BbeIHEC CBOe peIlleHMEe B OTHOIIEHUH
npenBapuTebHbX Bospaxkenuit (I.C.J. Reports 1998 , p. 275), B KOTOPOM OH OTBEPI CeMb M3 BOCHMHU
MIpeIBApUTEIbHBIX BO3paxkeHWi Hwurepmu; OOBSIBHI, YTO BOCBMOE IIPEIBAPUTEIBLHOE BO3DaskeHHME C YUYETOM
0OCTOSITEJILCTB Jlela He HOCHT WCKIIOYUTEIBHO IIPEIBAPUTEILHOIO XapakKTepa, ¢ IIOCTAHOBHUI, UYTO OH
o0JamaeT IOPUCOUKIIMEN pacCMaTpPHUBATh CIIOp Ha OCHOBaHMHM IIyHKTa 2 cTtathby 36 CraTyra M 4TO 3asiBIEHHE,
npencraBienHoe Kamepynom 29 mapra 1994 roma ¢ mompaBKaMH, BHECEHHBIMH B HETO IONOJHUTEIHHBIM
3asgBlIeHHeM OT 6 wmioHa 1994 roma, SBISIETCS IPHUEMIIEMBIM.

166. Cympm Opma, Bepemerun, Xwrruac, Ilappa- Apanryped u KoolMaHC IIpHIOXHUIN K peIICHHIO
oTmennHble MHeHus, Bune- IIpencemarens Bupamanrtpu, cymes Kopoma u cyapgs ad hoc  Amxkubona
MIPUIOXKWINA OCOObIe MHEHUS.

167. B mocranoBienmu ot 30 wumrons 1998 roma (I.C.J. Reports 1998 , p.- 420) Cyln, BBISICHUB
MHEHHUS CTOpoH, ycraHoBma 31 maprta 1999 roma B KayecTBe CpoKa IS IpENCTaBIIEHHS KOHTPMEMOpPaHIyMa
Hurepumn.

168. 28 okTa6pss Hurepuss momana mpock0y o TonkoBaHuM perleHus Cyma OTHOCHUTEILHO IIPeIBapUTEIBLHBIX
Bospaxkennit or 11 wumrons 1998 roma. ( IlockombKy mpock0a O TojikoBaHUHU perneruss Cyma o6pasyer
OTHEebHOE Jeno, cM. Huxe Ha cTp. 41 B pasmene 11.)

169. 23 espans 1999 roma Hwurepus momaina Ipock0y O IPONJIEHMM CpOKAa IS IIPEICTABIEHUS €€
KOHTPMEMOpAHIyMa, IIOTOMY 4YTO OHa "He OymeT B COCTOSHHM 3aBEPIIUTh paboTy Ham CBOUM
KOHTPMEMODAHIYMOM IO TeX IOp, II0Ka He OyaeT 3HaTh HMCXOJa CBOEH IIPOChObI O TOJKOBAHUM, TaK Kak
B HACTOSIIEE BpeMsSl € He HM3BeCTeH O0BEM Jella, M0 KOTOPOMY €W IpPHIETCS OTBeYaTh IPUMEHUTENIBHO K
OTBETCTBEHHOCTH rocymapcts”. B mumceme ot 27 ¢espans 1999 roma mpencraBurelb KamepyHa COOOIIMI
Cynmy, 4YTO €ro IIpaBUTEILCTBO " PEIIMTEIBbHO BO3paxkKaeT IIPOTUB VIOBIETBOpeHUS IIpockObl Hurepum",

nockoabky cmop Kamepyna ¢ Hurepmeinn " TpeOyeT NpUHSITHS OIEPATUBHOIO pEIIEHUS".

170. B mocranosieruu or 3 mapra 1999 roma (.C.J. Reports 1998 , p- 24) Cym, yuuThIBasi, 4YTO,
XOTSI MPOChOa O TONKOBAHMM " He MOXKET OBITh cama II0 cebe JOCTATOYHOM’, YTOOBI CIYKHUTh OCHOBAHHEM IJIS
MpOJJICHUSI CPOKAa, OH BCe 3Ke [JOJIKeH, INpPUHMMAas BO BHHUMAaHHE OOCTOSATEILCTBA JIeNla, YIOBIETBOPUTH
npocs0y Hurepunm", mnpommun go 31 masg 1999 roma cpok IpencTaBieHHs KOHTpMeMopaHmyMa Hurepwuei.
KoutpmMeMopaHgyM OBLI IPEACTaBIEH B IPOIJIEHHBIE TAKMM 00Pa3oM CpPOKH.

171. KoHTpMeMOpaHIYM BKJIOYaJ BCTpEeYHbIE IIpeTeH3WH, YyKazanHele B Yactm VI. B KoHIE XKaxmoro
pasjena, KacarlIlerocs KOHKDPETHOTO CEKTOpa TIpaHuIlbl, IpaBuTelbcTBO Hurepmm mpocwmino Cym OOGBSIBUTH,
YTO YIOMSHYTbIE WHIIMIEHTHI:

" BeoyT K HACTYINIEHMIO MEXIYHapOIHON OTBETCTBEHHOCTH KamepyHa ¢ KOMIIEHCAIIME€W B BHJE BBIILIAT
3a ymiep0, KoTopas, €clli OHa He OyIeT coIjlacOBaHa CTOPOHAMH, [IOJIKHa OBITh B TaKOM ClIy4ae
HaszHayeHa CyIgoM Ha IIOCJIEIYIOIIEM »Talle pacCMOTpPEHHUS Jena’.

172. CegpMoe U  3aKJIIOUYHTENLHOE IIpEICTaBJICHUE, cIelaHHOe IIpaBUTEIbCTBOM Hwurepmm B ero
KOHTPMEMOpPaHIyMe TIIacCHUT:

"YyTo  KacaeTcs  BCTPEYHBIX  mpereH3uynn  Hwurepwnmy, yKasaHHpIX B Yactu VI HACTOSIIIETO
KOHTpMeMopaHayma, To [Cym mpocsaT] TpUHATH pellleHne u O0BsIBUTh, uYTO KamepyH Hecer
OTBETCTBEHHOCTL Iiepel, Hwurepwe:dl B OTHOIIEHHMH STUX IPETEH3WH, OOBEM IIPUYUTAIOIIENCS
KOMIIEHCAIIUA B CBSI3M C 4YeM, €CJIM OH He OyIeT COIJIacoBaH CTOPOHAMH B TeYeHHE IIECTH MECSIIEB
CO CpOKa BLIHECEHHUs pelleHus, Oymer ompeneideH CymoM B IalbHEHIIEM peIIeHHH .

173. B mnocranoBinennn oT 30 wmroHsa 1999 roma Cyn ycTaHOBHWI, 4YTO BCTpeYHBIe IIpeTeH3mH Hwurepum
IIpUEeMIIEMbI KaK TaKOBble M O00pa3yloT dYacTh jella; OH [Jajee IIOCTAHOBMI, YTo KamepyHy clemyer
MpeICcTaBUTh pEIUIuKy, a Hwurepuu - OyIUIMKY, KacaloIllHMecs IIPeTEH3WM O00euX CTOPOH, W Ha3HAYMII
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coorBeTcTBeHHO 4 ampens 2000 roma m 4 suBaps 2001 rojga cpokKamMu HIpENCTaBIEHHS DTHUX COCTSI3aTeIbHBIX
oymar.

174. 30 wmrous 1999 roma Pecny6iamka DxBaTtopranbHas I'BHHes Iojajla IPOCLOY O pa3pelleHrd BCTYIIMTh
B PacCMOTpPEHHE BDTOro Iea.

175. B cBoenr mpochbe DKBaTOpHaiabHas ['BuHes 3asBHIa, YTO €€ BCTYIUIEHME B DTOT IIPOILECC IIPECIENOBAIIO
OBl IIeJIb " 3aIIUTUTHh [ €e] 3aKOHHBIE IIpaBa B I[BHHEMCKOM 3ajMBe BCEMHU 3aKOHHBIMU CDPEICTBAMH U
"uHdopMupoBaTh Cym O 3aKOHHBIX IpaBax MW MHTepecax DKBaTOPHUAILHOM I'BHHEM, C T€M YTOOBI OHH MOTIIH
OCTAThCS HE3aTPOHYTBHIMU IO Mepe Toro, Kak Cya HpHUCTYmaeT K PacCMOTPEHHIO BOIIPOCA O MOPCKOM T'pPaHMIIE
mexny Kamepynmom m Hwurepmen'. OxBaTtopmanbHas I'BHHesS SCHO Jaja IIOHAThH, YTO OHA HE CTPEMHTCS
BMEIIIMBATBECS B T€ ACIEKTHI JIeJla, KOTOPbIE KACAIOTCS CYXONYyTHOM TpaHuUIbl Mexay Kamepynom m Hurepuei,
WJIM CTAHOBUTHCS OMHOM M3 CTOPOH B B®ToM jeltle. OHa fallee 3asBUia, 4YTO, XOTS OHAa ObLTa OBl IOTOBA
K TOMY, 4YTOOBI BCe TpM CTpaHbl obpatmianch K Cymy ¢ IIpoch0OH HE TOIBKO OIPENENINTh MOPCKYIO TPaHUILY
mexny Kamepynom m Hwurepmer, HO W ONpeleInTh MOPCKYIO TpaHHIy DKBaTOpHMalIbHOM I'BHMHEW ¢ >THUMHK
IBYMsI TOCyJapcTBaMM, DKBaTopualbHas I'BUHEs He o0palalach ¢ IMOJOOHOM IIPOCHOOM M 3KellaeT MPOIOJIKATH
MBITATHCS OIPEIENUTh CBOI0 MOPCKYIO T'DAHUIY CO CBOMMHU COCEISIMU IIyTeM IIEPErOBODPOB.

176. Cyn ycramoBun 16 aBrycra 1999 roma B KauyecTBe IIPeIEILHOTO CpoKa Hjs momaun KamepyHoM H
Hurepueir THCHMEHHBIX 3aMeYaHHH OTHOCHTEILHO IPOCHOLI DKBATOPHMANBHON I'BUHEW.

8. Jlesmo 0 IOPHCOMKIIMK B OTHOIIEHWH PBIOOJIOBCTBA
(HUcmanust mpotuB KaHamer)

177. 28 wmapra 1995 rogma KoponesctBo Mcmanmsa momaiio B Cekperapmar Cyga 3asiBIeHHE O BO30YKIECHUN
mena mpotuB KaHambl B CBS3M CO CIIOPOM, KAacalOIIMMCS KaHAICKOrO0 3aKOHA O 3alluTe IpUOPEKHOro
PBIOOJIOBCTBA C IIOIIpaBKaMH, BHECEHHBIMHM B Hero 12 mas 1994 roma, W IOCTaHOBIEHHUM 00 OCYIIIECTBIEHHU
HTOTO 3aKOHA, a TaKXe HEKOTOPhIX Mep, IIPUHSATHIX HAa OCHOBAHWM DTOT0 3aKOHOJATENBCTBA, B TOM YHCIIE
IocMoTpa B OTKphITOM Mope 9 mapra 1995 roma pribojoBHOIO cymgHa " Dcrail’, MJIaBaIOIIEro IO MCIIaHCKUM
¢rarom.

178. B 3asgBiaeHMH YKa3bIBaJOCh, B YAaCTHOCTH, 4YTO C IIOMOIIBIO 3aKOHA C IIONpPaBKaMH " OblIa IIPEIIIpUHATA
MIOMBITKA YCTAHOBUTH B OTHOIIIEHHWHM BCEX JIWIl, HAXOIAIIUXCS Ha OOPTY MHOCTPAHHBIX CYIOB, IIMPOKHI 3aIper
Ha PBHIOOJIOBCTBO B 30HE, BXOIAIIEH B KOMIETeHINIO OpraHU3alliy 110 PHIOOJIOBCTBY B CEBEPO- 3alaTHOM YaCTH
Atnaatudeckoro okeana ( HA®QO), T.e. B OTKPBITOM MOpE€ 3a IMpeaelaMd HCKJIIOYUTEIbHON DKOHOMUYECKOM
300l KaHamel'; 9TO 3aKOH "TpsMO paspemraer (cCTaThsd 8) MpPUMEHEHHE CHJIBI IPOTHB HHOCTPAHHBIX
PBIOOJIOBHBIX CYIOB B 30HaX, KOTOpbIE OTHO3HAYHO OIPENENSIoTcs B craThe 2.1 Kak " oTKphITOE MoOpe"; dUTO
IOCTAHOBIEHUSI 00 OCYIIeCTBIeHMM 3akoHa oT 25 Mmas 1994 roma, B YaCTHOCTH, IIpeayCcMaTpHUBAIN
" IpUMeHEeHNEe CHIJIBI CyJaMH, OO0OEeCIeYMBAIOIINME 3alllUTy DPHIOOIOBCTBA, IIPOTHB WHOCTPAHHBIX DPBHIOOJIOBHBIX

CyIOB, Ha KOTOpBIE PACIPOCTPAHSIOTCS DTH IIPaBHJIA ... KOTODPbIE IPEMSTCTBYIOT BBHITOJHEHHIO MX MAaHIATOB
B 30HE OTKPBITOIO MOps, Ha KOTOPYK pACIIPOCTPAHSIETCS JEeNCTBUE HACTOSAIIMWX TMpaBUI’; W YTO
[TOCTAHOBJEHUS 00 OCYyIIEeCTBIEHWH 3akoHa oOT 3 Mmapra 1995 roma "mnpsiMo paspermarTr |[...] TaKue

MEeNCTBUSI B OTHOIIEHHWU WCIIAHCKAX WM TMOPTYTalbCKUX CYJOB B OTKPBITOM MoOpe".

179. B 3agBlleHMH COUEpXKAalWCh YTBEPXKJIEHWS O HApYIIEHWM Pa3IUYHBIX IIPUHIUIIOB ©  HOPM
MEXIYHAapOJTHOTO IIpaBa, a TaKXKe YKasblBaloch, 4To Mexay KopomesctBom HWMcmanus u Kanamonr mmeer
MECTO CITOp, KOTOPBIM, BBIXOIS 3a pAMKM DPBHIOONIOBCTBA, CEPHE3HO 3aTparvBaeT caM IPUHIMWI CBOOOMIBI
OTKPBITOIO MOpSI M, 0O0jJlee TOTO, BIEYET 3a COOOM KpalHe Cephbe3HOe HapyIleHHe CYBEPEHHBIX IIpaB
Hcmanumn.

180. B xauectBe ocHOBaHHUS Iopucnukimu Cyma 3asBUTENL cociaincsd Ha 3agpiaeHnsa HMcmanum m Kamamel,
cIelaHHbIE B COOTBETCTBHHM ¢ IIyHKTOM 2 crtaThy 36 Craryra Cyga.

181. B panHoM CBSI3WM B 3asBICHUM YKa3bIBA€TCS, YTO.
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" Uckimroyenne u3 1opucaukiuu Cyna B OTHOIIEHHH CIIOPOB, KOTOpPbIE MOIYT BO3HHKHYTH B CBSI3H
¢ mnpuHUMaeMbiMu KaHamoW MepaMHd B OTHOIIEHHH CYIOB, 3aHHUMAIOIIUXCS PHIOOJIOBCTBOM B 30HE
komueTeHun HAPO, B 1easdx paldoOHAILHOTO WCIIONL30BAaHUS W COXpaHEHHS pecypcoB, U
obecrieueHreM BbImoaHeHUs Takux Mep (myHkT 2(d) 3asBmenus Kawmampl, mpencraBienHoro 10 mas
1994 roma, T.e. 3a OBa OHS OO BHECEHHUs IIONMPABOK B 3aKOH O 3alllUTe IPUOPEXHOTO PHIOOIOBCTBA)
He WMeeT Jaxke 4YacTHYHOTO OTHOIIEHWsS K JaHHOMY cmopy. 3assiaenue KoponeBcTtBa HMcmanus
KOHKDETHO He 3aTparuBaeT CIIOPOB, CBSI3aHHBIX C OTUMH MepaMHM, a KacaeTcs HX HPOMCXOXKICHUS,
T. €. KaHAJCKOr0 3aKOHOJATENbCTBA, JAOIIEr0 OCHOBAHUA [JIS WX IPUHATHSA. 3asBlieHue VcmaHum
HEIOCPEICTBEHHO HAIIPABIIEHO TNPOTHB IOPUIMYECKOTO OCHOBAHMS IJIsS Mep, IpHHUMaeMbIX KawHamoit,
¥ JEUCTBUM B ILENSAX O0eCHeYeHHs WX BBIIOJHEHHUS, T. €. IIPOTHUB 3aKOHOZATEILCTBA, KOTOPOE, BBHIXOIS
IaJleKO 3a paMKH paIllMOHAJIbLHOIO WCIIONB30BAHUS M COXPAaHEHHsS pPBIOHBIX PECypcoB, caMO IO cebe
MpeJCTaBIsIeT  MEXIYHAapOIHO- IPOTUBONIpaBHOe  HesHme  KaHajmpl, IIOCKOJBKY  IIPOTHBOPEYHUT
OCHOBOITOJIATAIOIIIMM TMPUHIIMIIAM W HOPMaM MEXAYHAapOJTHOTO IpaBa, - 3aKOHOJATENbCTBA, KOTOPOE
10 ®TOM IPUYMHE HE SBISAETCH IPEIMETOM MCKIIIOUHTENbHON IOpUCIUKINK KaHampl, YTO IIPHU3HAETCS
B ee coOcTBeHHOM 3asiBiennu ( myHKT 2(C). Bojee TOro, mompITKa TACKPUMHHAITMOHHOTO DPACIIHPEHUS
HTOTO 3aKOHOJATENIbCTBA HAa Cyla, ILIaBalOIIue II0J MCIIAHCKUM M HOPTYTraJbCKUM llaraMu, ITOBJIIEKIIast
3a COOOM cepbe3Hble HAapyIIeHHs MEXKIYHAPOMTHOTO TIIpaBa, O KOTOPBIX TOBODHUTCS BBIIIIE, ObLIA
npennpuHdaTa Juinbk 3 Mapra 1995 roma".

182. KOHKpETHO 3ape3epBHpPOBAaB 3a COOOM IIPaBO U3MEHAThL M DPACIIUPSTHL IIOJOXKEHMS 3asBIIeHUS U
IIPUBOJAMMBIE B HEM OCHOBAaHHWS, a TaKXe IIpaBO IIPOCUTh O IPUHATHH HaIJIeXKaIllMX BPEMEHHBIX MeEp,
Koponescrso Mcmanus mpocumino, utodsr Cym:

"A) OOBSIBHII, UTO 3aKOHOJATEAbCTBO KaHagbl B TOM €ro 4YacTd, TIIe TOBOPUTCSI 00
OCYILIECTBICHUU IOPHUCIMKIIMM Hal CyIaMH, IUIABAIOIIUMM IO WHOCTPAHHBIMHU (jaraMu B OTKPBITOM
MoOpe 3a TpelellaMH HCKIFOYUTEIBHOM DKOHOMUYECKOM 30HBI KaHampl, He MOXKET HPUMEHSTHCS IIPOTUB
KoponesctBa Hcmanus;

B) BBIHEC pellleHre W o0BsaBmI, 4yTo KaHama 00s3aHa BO3IEPKMBATHCS OT JIIOOOrO IIOBTOPEHMS
aKkIMM, B OTHOIIEHWH KOTODBIX IOJaHa >Kajnoba, ¥ IpemoXuTh KoponeBcTBy McmaHus HamiIesKallyio
pemapanuio B ¢dhopMe BO3MEIIEHUS CYMMBI, KOTOpas IOJKHA ITOKPBITh BeCh HPWYMHEHHBIA VIIEPO U
yBeYbs;, o

C) Ha STOM OCHOBE OOBIBHMII TaKxXkKe, YTO JOCMOTP B OTKpbITOM Mope 9 mapra 1995 ropma
cymHa " Dcrap", WIaBaIOIIEro IIOJ HCHAaHCKUM ¢GJIaroM, W Mephl NPHUHYKICHUS W OCYIIIECTBICHHS
FOPUCIAUKIINU B OTHOIIEHWHM BTOTO CyJHA W €ro KalWTaHa IPeJCTaBISIOT COOOM KOHKPETHOE HapyIIeHHe
YKa3aHHBIX BBIIIE IIPUHIIAIIOB M HOPM MEXIYHAapOJTHOTO IIpaBa;".

183. B mumceme ot 21 ampens 1995 roma mocon Kamamer B Hugmepmanpax cooOmumi Cymy, YTO, IO MHEHHUIO
ero nmpaBuTelnbcTBa, Cym sSBHO He 00JagaeT MOPUCTUKIIMEN IS pPACCMOTPEHHS 3asBJICHHS, IOJaHHOTO
Wcnanueit, 1O NpUYMHAM, U3I0KEeHHbIM B nyHKTe 2(d) 3asBiaenus ot 10 mas 1994 roma, B KOTOpPOM
Kanama mpusHajiga oOsi3aTenpHyio fopucnukiuio Cyma. B myrkte 2(d) mpemycMaTpuBaeTCs:

"2) s 3asBISI0, YTO IIPaBUTEIBCTBO KaHambl B COOTBETCTBUM C IIYHKTOM 2 cTaThu 36 CraTtyTa
Cyma mpusHaeT ©0e3 0co60ro Ha TO COIJIAINIEHHs, Ha YCIOBHUSAX B3aMMHOCTH, JO BO3MOXKHOIO
YBEIOMIIEHUSI O IIpeKpallleHny mpusHauus, ropucaukinuio Cyma obsi3arensHoi ipso facto II0 BCEM
CIIOpaM, BO3HUKAIOIIAM IIOCIE HACTOSIIErO 3asBJICHUS, B OTHOIIEHUMW CUTyallui WX (HaKTOB B IEPUO
IOCIIe HACTOSIIETrO 3asBJICHHS, 3a HCKIOYEHUEM:

d) CIIOPOB, BBI3BAHHBIX MM CBSI3aHHBIX C MepaMM, IpHHITEIMA KaHamonm B IeIsIx
COXpaHEHMs WJIM YIpaBIeHWs NPUMEHHUTEILHO K CyJaM, OCYIIECTBIISIOIIMM pBIOOJOBCTBO B 30HE,
Bxomsinerr B kommereHiumio HAPO, kak »T10 ompemeneHo B KoHBeHIHHM O OymyIleM MHOI'OCTOPOHHEM
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COTPYISHUYECTBE B PBLIOOJNIOBHBLIX PadlOHAX CEBEPO- 3alaTHOM 4YacTH ATJIAaHTHYECKOro okeana 1978 ropma,
U oOecCIIeUeHHEM OCYIIIECTBIEHUS TaKuX Mep'.

184. C ydyeToM corlameHds II0 MPOLEAYPHBIM BompocaM, Jocturayroro CropoHaMH Ha BCTpeYe C
IIpencemarenem Cyma 27 ampens 1995 roma, mocrtanoBiaeHumeM oT 2 Mas 1995 roma Ilpemcematenb permi,
YTO HA IIEPBOM DOTalle IHChbMEHHOE CYIOIPOM3BOICTBO MOJXKHO KacaThCs Bompoca o mopucguknuu Cyma B
OTHOIIIEHNHM DPACCMOTPEHHUS NAHHOI'O cmopa, M ycraHoBul 29 centsops 1995 roma B KadecTBe CpoKa II0Jadu
meMmopaHnyma KoponeBctBom HMcmanma wum 29 deBpans 1996 rogma B KayecTBE CpOKa  IIOJIaynd
KoHTpMeMopaHayma Kananel. MeMopaHOIyM ¥ KOHTPMEMODAHAYM OBLIM IIPEICTABIEHbI B YCTAHOBJIEHHBIE
CPOKH.

185. B xkauectBe cymeu ad hoc Mcmamms wusbpana r- Ha Canresiro Toppec Bepmapueca, a Kanapa -
r- Ha Mapka Jlamonme.

186. IlpaBuTenbcTBO McmaHmy BIIOCIEHCTBUM H3BSIBHUIO >KeJaHHWE IIONYYHTh pa3pelleHre Ha IIpeicTaBIcHUE
OTBeTa; TMPABUTEILCTBO KaHambl BBICTYOHJIO OpOTHUB. B mocranosmenuu ot 8 mas 1996 roma (I.C.J.
Reports 1996 , p. 58) Cynm, oTMeTHB, 4YTO OH " 0o0llamaeT Ha OaHHOM 9DTale TOCTAaTOYHOW MHMOpMaluen
0 (aKTHYECKUX OOCTOSTEIbCTBAX M IIPABOBBIX COOOPa>KEHMSIX, M3 KOTOPBIX CTOPOHBI HMCXONST B OTHOIIEHHUU
ero IOPUCTUKINU B TaHHOM Jeje, W B DTOW CBS3M B IPEACTABICHUM WMHU APYTUX IHCbMEHHBIX 3asBICHUM
II0 ®TOMY BOIpPOCY HeT HeobOxommmocTtu", 15 TOJOCAMH NIPOTHB 2 IIOCTAHOBHUJI HE pa3pelaTh 3asiBUTEIIO
IIOJaBaTh OTBET, a OTBETYHKY - PEIINKY Ha OTBET II0 BOIIPOCY O IOPHUCIUKIIHH.

187. Cynmea Bepemerun u cymes ad hoc Toppec BepHapimec rojaocoBailyd IPOTHB, IIOCHETHUNA IIPUIOKUI
K IIOCTAHOBJIEHUIO 0CO00O€ MHEHUE.

188. OTkpbeITEIE 3acemaHUs OIS IIPOBENEHMS YCTHBIX NPEHUH CTOPOH II0 Bompocy o Iopucmuknmu Cyma
cocrosanuck 9-17 wrona 1998 roga.

189. Ha oTkpheITOM 3acemaHum, cocTosBiieMcs 4 nmexkabps 1998 roma, Cyn BbIHEC pellleHHE O IOPUCIUKIIUN
(I.C.J. Reports 1998 , p. 432), IIYHKT IIOCTAHOBISIONIEN YacTH KOTOPOIO IJIACHT:

"Ilo »TUM TpHYXHAM

CY]I,

IBEHANIIATBI0O TOJIOCAMU IIPOTUB IISTH

IIOCTAHOBJISIET, YTO OH He WMeeT IOPUCTUKIINU IS BbIHECEHUS peIleHus II0 CIopYy,
BBIHECEHHOMY Ha €r0 pacCMOTpeHHEe B 3asBieHHHU, IpeacraBicHHOM KopomneBctBoMm Mcmammu 28 mapra

1999 roga.

TF'OJIOCOBAJIN 3A: Ilpencenarens IllBeGenmb; cympm Oma, T'mitom, Xepuer, I[u, Omarmxaysp,
Kopoma, Xwurruuc, Ilappa- Apanrypen, Kooinimane, Pesek; cymps ad hoc Jlamonme;

T'OJIOCOBAJIN TIPOTUB: Buue- Ilpencegatens Bupamantpu; cympu bBemkayu, Pannzesa,
Bepemetun; cymps ad hoc Toppec Beprapmec”.

190. IIpencemarennr IlIBeGenr m cympum Oma, Kopoma m KoolMmaHC NIpUIOXWIN OTIHEIbHBIE MHEHHS K
pemenuro Cyna; Bune- IIpencematens Bupamanrpu, cyneu Bemskayuw, Pannszesa m Bepemerwn u cymes ad
hoc Toppec BepHapiec IpHUIOXKUIA OCOObIE MHEHHS.

9. Ocrpos Kacukuan/ Cenyny ( Borcsana/ Hamuous)
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191. 29 wmas 1996 roma mpaBuTenbcTBO Pecmnyomukm BorcBama u mpaBuTenbcTBO PecnyOnauku Hamuoun
coBMecTHO yBemomuin Cekperapmar Cyma o ToM, uto 15 ¢eBpans 1996 roma B T'aGopoHe OHM IOIIKCAIN
CroenmanbHOE CcoOTIallleHWe, BeTynuBmiee B cuily 15 masg 1996 roma, B COOTBETCTBHM C KOTOPLIM OHH
mepemaroT Ha paccmoTpenne Cyma CHoop MeXAy HUMH B OTHOIIEHHMM TPaHUIBI  BOKPYI  OCTpPOBa
Kacukunn/ Cenyny ¥ IIpaBOBOIO CTATyca STOTO OCTPOBA.

192. B ChemnuaibHOM COTJIAIIEHUM CONEPKMTCS CChUIKa Ha JloroBop Mexkmy BemmkoOpuranuenn u I'epmanuen
0 cdepax BIUSHHS DTUX ABYX cTpaH, mnomnucanHein 1 wumroms 1890 roma, a TakXKe Ha Ha3HaueHuHe 24 Mas
1992 roma CoBMECTHOM IDYIILI TEXHHYECKHUX SKCIEPTOB " IJIs OIpelelleHus IpaHuibl Mexny HamubOuendn u
BorcBamonn Bokpyr octpoBa Kacukumm/ Cemymy” Ha ocHOBe »Toro JoroBopa M NIPUMEHHMBIX IIPUHIAIIOB
MeXayHapogHoro mpaBa. CoBMeCTHasl I'pYIIa TEXHUYECKUX DKCIIEPTOB HE CMOIIIA JAaTh 3aKJIIOYEHHE II0 DTOMY
BOIIPOCY M PEKOMEHIoBalla " 00paTHThCS K MUPHOMY Da3pelleHHIO CIOPOB Ha OCHOBE IIPUMEHHUMBIX HOPM U
OPUHIIUIIOB MeXXAayHapomHoro IpaBa”. 15 deBpanms 1995 roma ma BceTpeye Ha BBICIIEM ypoBHEe B Xapape,
3uMm0babBe, mpesumeHT borcBaHsl Macupe u mnpesugeHT Hammoum Hyitoma mocTurim corjacus " OTHOCHUTEILHO
nepemaun crmopa B MexayHaponueii Cym Iy OKOHYATEILHOIO M 00s3aTEILHOrO YpPEryJIMpOBaHUS'.

193. B cootrBercTBUH ¢ mookKeHHsIMH CIIENMAIbHOTO COIJIAIIEHHsS CTOPOHBI obOpaimaiorcss B Cym ¢ mpochOoim

" OIIpegeNuTh Ha OCHOBE aHIJIO- TepMaHCKOro morosopa oT 1 mronsg 1890 roma M HOPM W HIPHHIIUIIOB
MEXIYHApOSHOIO IIpaBa rpauuiy Mexnay Hamubumen m BorcBamoirn Bokpyr ocrpoa Kacukuiau/ Cenyny,
a TakKe IOPHIUYECKHM CTaTyC ®TOr0 OCTpoBa".

194. TlocranoBiaenueM otT 24 wutons 1996 roma (I.C.J. Reports 1996 , p. 63) CyI yCTaHOBHII
28 despanss u 28 Hosa0psa 1997 roma B KadecTBE CPOKOB MJs IIPEICTABIEHMS KaxKIOM H3 CTOPOH
COOTBETCTBEHHO MEMOpaHAyMa W KOHTpMEMOpaHayMa. MeMopaHAyM M KOHTPMEMODAHAYM OBLIN IIpeICTaBICHBI
KaXXJI0oM M3 CTOPOH B YCTAHOBJIEHHBIN CpOK.

195. B cosmectHoM mmcbMe oT 16 despanss 1998 roma cTopoHBI OOpaTHUIMChL C IIPOCHOOM OTHOCHUTEIHLHO
IOTIOJHUTENBHBIX COCTSI3aTEIbHBIX OyMar B COOTBETCTBHH C IIYHKTOM 2(C) cratbu |l CrennnaibHOro
COTIIAIlIeHWsI, KOTODPBIM IIpeIycMaTPUBAaeT IIOMHMO MEMODAHAYMOB H KOHTPMEMOPAHAYMOB " Ipyrue
cocTs3aTeIbHbIE OyMard, KOTODBIE MOIYT OBITh IIPENCTaBIeHBI ¢ paspernenus Cyga MO Ipock0e OTHOM U3
CTOPOH HJH II0 €Tr0 PacCHOpsKEeHHI0".

196. B mocranoBieruu ot 27 despanrs 1998 roma (I.C.J. Reports 1998 , p. 6) Cym ¢ ydeTom
COTUIAIIEHUsSI MEXIY CTOPOHAMHM YyCTaHOBHWI 27 Hos0ps 1998 roma B KauyecTBe CpOKa MJIS IIPEICTABIEHIUS
OTBeTa KaXJIOW M3 CTOPOH. OTH OTBEThl OBLIM IPEICTABIEHLI B YCTAHOBIEHHBIE CPOKH.

197. OTKpbeITEIE 3acemaHUS IS CIYIIAHWAS YCTHBIX JOBOJOB CTOPOH IIpoBomuiuch 15 despansg-5 wmapra
1999 ropa.

198. B TO Bpems, Korjga roTOBHJICS HacTosSmuu mokian, Cymn coBelmiaics OTHOCHUTEIHHO CBOErO peIleHUS.

10. BeHcKass KOHBEHIIMSI O KOHCYJIBCKHMX CHOIIIEHUSIX
(Haparsann mpotuB Coemnmaennbix IITaToB AMEpPHUKH)

199. 3 ampens 1998 roma Pecnybmmka IlaparBait momama B Cekpertapmar Cyma 3asiBI€HHE O BO30YKIECHUN
nmena npotuB CoenuHeHHBIX IIITaTOB AMEpPUKHU B CBSI3M CO CIIOPOM, KAacCAIOIIMMCS MpPENrnoiaraeMbIX HapyIIeHUH
BeHCKOM KOHBEHIIMM O KOHCYIBCKHX CHOHIIeHHSX OT 24 ampensa 1963 roma. B KadecTBe ocHOBaHHMS IS
fopucaguknun Cyma IlaparBam cocnmancs Ha nyHKT 1 cratem 36 Craryra Cyma m crathio | dakyabTaTUBHOTO
IIPOTOKOJa 00 0053aTeIbHOM pa3pelleHur CIOPOB K BeHCKOM KOHBEHIIMM O KOHCYJIBCKHX CHOIICHHUSX,
KOTOPBIN TpPEeIyCMaTPHBAET, YTO " CIOPhI II0 TOJKOBAHUIO WM IIpUMeHeHHI0 KOHBEHIIMH ITOIJIEKAT
00s13aTeIbHON IopHCIUKIK MexayHapoguoro Cyma".
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200. B 3agBmeHumnm roBopmioch, 4YTo B 1992 romy BmacTm mITatra BHUpPIKWHHS apecTOBalM IMaparBaliCKOro
rpaxpannHa r- Ha Auxens Ppancucko bBpmapma;, d4YTo eMy ObLIO IpPEIBbSIBIECHO OOBHHEHHE, UYTO OH OBLI
ImpemaH Cyay, OCYXIEH 3a IIpeJHaMepeHHOe YOWICTBO U TPUTOBOPEH K CMEPTH BHDPIXWHCKUM CYIOM
(oxpyxHoU cynm rpadcrBa ApamHrToH) B 1993 romy m 4YTO MpH STOM OH He ObUT MPOWHGMOPMHPOBAH, Kak
Toro Tpebyer mnyHKT 1(b) crathm 36 BeHCKOW KOHBEHIIMH, O €ro IpaBaX, IPEIYCMOTPEHHBIX OTHUM
MMOJIOKEHMEM; KOHKDETHO YKa3bIBAllOCh, YTO B YMCIO BTHX IIPaB BXOIUJIO €ro IIPaBO IIOTPEOOBATH, YTOOBI
COOTBETCTBYIOIIIEe KOHCYIbCKOE VYpEXJEeHHE TOCyJapCTBa, TIPakKJaHUHOM KOTOPOTO OH SIBISETCsS, OBLIO
YBEIOMIIEHO O €ro apecTe W COJIepXKaHWUM IIOJ CTpasked, a TaKXKe IpPpaBO CHOCHTBCI C DTUM YUYPEKIEHUEM,
KpOME TOrO, YTBEPKIAJI0Ch, YTO BIACTH INTaTa BUPIKUHUS TaKxKe HE ITOCTABWJIN ITaparBaliCKMX KOHCYJBCKHX
MOJKHOCTHBIX JIAIl, B M3BECTHOCTh O 3aKIIOUYEHHWM IIOJ CTpaxXy I'- Ha Bpeapja u 4YTO ®TH IOJKHOCTHBIE JIHIIA
MOTJI OKa3bIBaTh €My IIoMoIlbh Juilb ¢ 1996 roma, Xorjga IIpaBUTENLCTBY IlaparBast IO €ro COOCTBEHHBLIM
KaHajlaM CTajJl0 M3BECTHO O TOM, 4YTO I- H Bpeapm comepkutcs B TiopbMe B CoemuHeHHbIX IIlTaTax.

201. TlaparBaym ooOpartuicsad K Cyny ¢ IpOChOOM BBIHECTH pEIIEHHE U OOBSIBUTE!

"1) yro Coemunennnie IllTaTer, apecToBaB, 3aKIIOYMB IIOJ CTpaxy, IIpelaB Cyay, OCYIHB H
npurosopuB Amuxenss Ppamcucko Bpeapga, Kak 00 5TOM TOBOPHUTCS B IPEHIIECTBYIOIIEM
M3II0XKeHNU (haKTOB, HAPYIIWIA CBOM MEXJIYHApOIHO- IIPpaBOBbIe 0Os3aTelbcTBa Iepen [laparBaem
KaK TaKOBBIM M C TOYKHU 3PEHMS OCYIIECTBJICHHUS €ro NpaBa Ha IUIUIOMATHYECKYIO 3alllUTy €ero
rpaxkJaHnHa, IIPEeIyCMOTPEHHOTO cTaThIMu 5 m 36 BeHCKOM KOHBEHIINU,

2) yTo mostromy IlaparBaii mmeer mpaBo Ha restitutio in integrum;

3) yro Ha CoemuHeHHBIX IllTaTax JIeXXWUT MeXIYHAPOIHO- IIPABOBOE 00S3aTENbCTBO HE IIPUMEHSITH
IOKTPUHY " HECOONIONEHNS IIPOIECCYaNbHBIX TPEOOBAHUI' WM JIOOYIO IPYLYI0 TOKTPUHY CBOETO
BHYTPEHHETO IpaBa, KOTOpas He JaeT BO3MOKHOCTh OCYIIECTBISTH IIpaBa, IIPeIyCMOTPEHHbBIE
cratber 36 BeHCKOM KOHBEHIWU, U

4) yro Ha CoemuHeHHBIX IllTaTax IeXWUT MeXIYHAPOIHO- IIPABOBOE 00S3aTENbCTBO IEHCTBOBATH B
COOTBETCTBUM C BBHINIEYKA3aHHBIMH MEXIYHAPOIHO- IPABOBBIMU 00S3aTENIbCTBAMU IIPH  JIOOOM
IaJdbHEe’IIeM cojepxkKaHuy 1on crpaxew Amnxens Ppancucko Bpeapma wuiam  cygeOHOM
pa30UpaTeNbCTBE €0 JIella MK JI000r0 APYroro rpaxkmanuHa IlaparBas Ha WX TEPPUTOPUM, OYIb
TO INTATHBIM, 3aKOHOJATEIbHBIM, WCIIONHUTEIbHBIM, CYJIeOHBIM WJIM WHBIM OPraHOM BJIACTH,
HE3aBUCHMMO OT 3aHMMAeMOr0 WM IIOJIOXKeHHsT B roccTpykType CoemuueHHbIX IIlTaToOB M ero
MEXIYHAPOTHOTO WM BHYTPUTOCYIAPCTBEHHOTO XapakTepa (OYHKIIWI,

M YTO C YYETOM BBIIIEYKA3aHHBIX MEKIYHAPOJTHO- IPABOBBIX 00S3aTEILCTB

1) nr00asl yroJoBHas OTBETCTBEHHOCTh, BO3J0KeHHast Ha Aunxenst dpamcucko Bpeapma B HapyleHue
MEXXIyHAapOIHO- IIPABOBBIX O00S3aTEILCTB, He WMEET IOPUIUYECKON CHIBI ¥ JTOJKHA OBITh
MIpM3HAaHA B KayecTBe TaKoBOW cymeOHbIMH BiacTsmu CoenuHeHHbIX IIITaTOB;

2) Coenunennble IllTaThl [OJXKHBI BOCCTaHOBUTH Status quo ante, T. €. BOCCTAaHOBUTbH
MOJIOKEHHME, KOTOPOE CYIIECTBOBANIO IO 3aKJIIOYEHUS IIOJ CTPaxy, IPUIAHUS Cydy, OCYKIeHUS
W BBIHECEHHS IIPUIOBOpA IIaparBaliCKOMy TIpakJaHUHY B HapyllleHHe MeXIyHapOIHO- IPaBOBBIX
o0s3atenbeTB Coemmuenusix IlltaTtoB, u

3) Coenunennslie IIITaTbl HOJNKHBEI rapaHTHpPOBATh IlaparBaro, 4YTO HE3aKOHHBIE IESHHUS B OYIYIIEM
He IOBTOpPSTCS".
202. B Tor xXe geHb, 3 ampeas 1998 roma, IlaparBait "c y4yeToM KpaWHEN CEphE3HOCTH U
HEIOCPEICTBEHHOCTH YIPO3bl TOTO, YTO BIJACTH ... Ka3HST T[aparBaiCKOro TIpaxkJaHWHA", IIPeICTaBHUII
CPOYHOE XOJATAaMCTBO OO0 YyKa3aHWU BPEMEHHBIX MeEp C IIPOCKOOM O TOM, YTOOBI IO BHIHECEHUS
OKOHYATENbHOro perieHuss 1mo jmeny Cym Ipemmucal:
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a) yT0OLI mpaBuUTenbcTBO CoemuueHHBIX IIITaTOB NIPUHSIO MeEphI, HEOOXOIWMMELIE IJIS OOecIeYeHus
TOro, 4YTOOBI I- H Bpeapn He ObLI Ka3HEH IO 3aBEPIIEHMS PACCMOTPEHMS DTOrO Jea;

b) yT00BI IpaBuTelbcTBO Coemmuennnix IlltaTto mpemcraBmiio Cymy DOKIam O MepaxX, KOTOpBLIE OHO
MPUHSIO BO WCIOJHEHHE MOANYHKTa (d), a Takxke O pe3yjabTaTax dTUX Mep, ¢

c) yT00OBI IpaBUTEIbCTBO CoemuueHHbIX IIITaTOB 00eCHEYMIIO HENPUHSITHE MEpP, KOTOPbIE MOILJIUA ObI
yiieMuTh npaBa Pecny6auku Ilaparsaii B OTHOIIEHHM DpEIIEHHS IIO CYIIECTBY JI€lla, KOTOpPOE
MOXKeT BBhIHecTH Hactosmum Cyn".

203. B wumenTnuHbIX mnHcbMax oT 3 ampens 1998 roma Bune- Ilpencemarens Cyma, HCHONHSIOIIAN
o0s3annocty Ilpenmcenmarens, OOpaTHIICS K CTOPOHAM M 3asiBUJ CIIEILYIOIIEE:

" Bemonmagsg dyuaknuu Ilpemcemarens cormacHo craThsaM 13 m 32 Permamenrta Cyma W HOeHCTBYS
Ha OCHOBaHMHK IIyHKTa 4 craThu 74 yKasaHHoro Periamenrta, s oOpalllal0 BHHUMAaHHE CTOPOH Ha
HEOOXOMUMOCTh IENCTBOBATL TAKMM 00pa3soM, 4YTOOLI JII000€ IOCTAHOBIEHHE 00 YKa3aHHUM BPEMEHHBIX
Mep, KoTopoe MoxkeT IpuHITH Cym, HMeno Obl >KelaeMoe BO3JencTBue”.

204. Ha mpoBemeHHON B TOT XK€ JeHb BCTpedYe C IPEICTABUTEISIMH OOOMX CTOPOH OH COOOILIMI MM O TOM,
yro Cyjm mpoBeleT OTKpPBIThIe caymiaHus 7 ampenst 1998 roma B 10 4. 00 M., ¢ TeM 4YTOOBI JaTh CTOPOHAM
BO3MOXHOCTh IIPEICTABUTH CBOM COOOparkeHUs B OTHOIIEHWM XOJAaTalCcTBa 00 YKa3aHWM BPEMEHHBIX MeD.

205. Ilocme mposemenust caymaHuyi Bune- Ilpencegatens Cyma, HMCHOOIHSIONNE o0si3aHHOCTH IIpencemaTens,
Ha OTKpPEITOM 3acemaHum 9 ampenst 1998 roma oriacuil mOCTAaHOBIEHME B OTHOIIEHWM XopjaTarcTBa Ilaparsas
006 ykaszanmm BpemeHHbIXx Mep (.C.J. Reports 1998 , p. 248), B KoTopoMm Cym emmHOTJIACHO yKasall,
yro Coemuuennsie IITaThl MOJKHBI MPUHSITH BCE BO3MOKHBIE MeEDBI MJISI TOrO, YTOOBI AHXedh PpPaHCHUCKO
Bpeapn He ObLT Ka3HEH IO BBIHECEHUS OKOHYATEIBHOTO PEIIeHUs II0 BTOMY Oy, U HOJKHBI MHGOPMHUPOBATH
Cym o Bcex Mepax, KOTOpble OHM HPHUHSIN JIJIs BBIIOJHEHHUS BTOr0 IOCTAHOBIEHWS, W IIOCTAHOBHUJ, 4YTO
mo Tex mop, moka Cyn He BBIHECET CBO€ OKOHYATENbHOE peIlleHHe, OH OyIeT MPOJOJKATh 3aHUMAThCS
BOIIPOCAMU, SBISIOIIAMUCS TIPEIMETOM IIOCTAHOBJICHHMSI.

206. IIpencemarens IlIBeGenpr m cympum Opma m Kopoma mHpHMIIOXHWIM 3asiBIeHHS K mnocTaHoBieHuio Cyma.

207. B mocraHoBieHuu TOro ke mHs, 9 ampens 1998 roma (I.C.J. Reports 1998 , p. 266), Buie-
IIpencemarens Cyna, HCOONHSONMA oOg3aHHocTd Ilpencemarenst, ¢ yderoM IocraHoBienuss Cyma o
BPEMEHHBIX MepaX, B KOTOPOM TOBOPHJIOCH, 4YTO " HeoOXxogumo, uToObl Cyx IpH COHEHMCTBHUM CTOPOH Kak
MOXHO CKOpee BBIHEC peIlleHHe II0 CYIIEeCTBY jena”, U IOCIEeAYIOIIEro COTJAIIEHUS MEeXIY CTOpOHAMU
ycraHoBuin 9 wmioHs 1998 roma B KauecTBe cCpoKa JIJIs IIpelcTaBlieHHss MeMopaHmyMa Ilaparsas m 9 ceHTsIOps
1998 roma mis mpencraBiieHus KoHTpMeMopaHmyma CoemuHeHHBIX IlITaToB.

208. B otBer Ha xomartamcTBo IlaparBas ¢ y4eToM Ka3HHM TI- Ha bpeapma m cornameHns CTOPOH O IIPOAJICHUH
cpokoB Bume- Ilpencemarens, UCHONHSIIONNE o00sg3aHHOCTA IIpencemaTenss, B IIOCTAHOBJIEHHM OT 8 HIOHS
1998 roma mpPONIMII BLINIEYKA3aHHBLIE CPOKM COOTBETCTBEHHO 10 9 oOkTsa0pg 1998 roma um 9 ampens
1999 roma. Memopannym Ilaparsast ObLI IOTAH B CPOKM, Ha KOTOpPBIE OBLIO IIPOAJIEHO €ro IIPeIcTaBIIEHHE.

209. B mwmceMe or 2 Hos6ps 1998 roma ITaparsait cooOwmima Cymy O TOM, UYTO OH KEJIaeT IIPEKPAaTUTh
PACCMOTpeHHE C MPEIOAWIIMEN, ¥ IIPOCHI, YTOOBI TO [Oel0 ObUIO HCKIoUYeHO u3 CImcka.

210. Tlocme toro kak Coemmaennsle Itatel madopmuposaiu Cyn O TOM, 4YTO OHM COTJIACHBI € IIPOCHOOM
IMaparsasi, Cym B mocranoBiermu oT 10 HosOps 1998 roma (I.C.J. Reports 1998 , p. 426) BHEC
mpock0y IlaparBas o IpeKpallleHHH Jejla B IPOTOKON W IIOCTAHOBHWJI MCKIIIOYNTH ®TO mgeno u3 CImcka.

11. IIpocnba o Toakomammm pernenust or 11 wmromsg 1998 roma mo gmeuxy,
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KacarolleMycsl CYXONYTHOM M MOPCKOM TIpaHHMIBl MexXny KamepyHoM
n_ Hurepuen (Kamepyn nporuB Hurepuwm), IIpensBapureibHbIE
Bospakenusi ( Hurepust mporus Kamepyna)

211. 28 okTa6psa 1998 roma PepmeparupHas Pecnybiamka Hurepus momana B Cekperapuar Cyma 3asiBleHHe
0 BO30yxXmeHmu ucka K Pecrnyomuke Kamepyn ot 21 okrtsa6ps 1998 roma, B KoTtopom oHa mpocuina Cyn
ucrtonkopath pemenne Cyma, BbeiHeceHHOe 11 wmroHa 1998 roma 1o Jeny, KacamomieMycsl CYXOOYTHOM W
Mopckon  rpapmibsl  Mesxnay KamepynmoMm u  Hurepmen (Kamepyn mnporuB Hwrepum), IIpenBapurTeibHble

BO3pazKEeHUA.

212. TIlockolbpKy IIpochO0a O TOJNKOBAaHUM peEIIeHUS II0JaeTcs B BHIEe 3asiBICHUAS WM YBEIOMIEHUS O
CIENMAIBHOM COIVIAIIIEHWM, TO 9TO BeIeT K BO3HMKHOBEHMIO HOBOTO mena. Ilpocsba Hurepwm, KoTopas He
MOJIIalaeT IIOJ KAaTeropui OCOO0OT0 IIPOU3BOACTBA, HE COCTABISET B CBSI3M C DTUM 4YaCTH HBIHEIITHETO
MPOM3BOJICTBA MO JIeJy, KacaloIIeMycsl CYXONYTHOM MOpPCKOM rpaHunbl Mexny Kamepynom wum  Hwurepuen

(Kamepyn mporuB Hwurepuum) ( cm. Bbime, crp. 30, pasmen 7).

213. B cBoent mpocebe Hurepus 3asgBmima, uYTO " OJHHM M3 acIEKTOB Iejla, HAXOMISIIErocs Ha PacCMOTPEHUH
Cyma, sBIISeTcs TpenroliaraeMasi MeXXIyHapoJIHasi OTBETCTBEHHOCTh Hwurepmm 3a HEKOTODbIE WHIIUIEHTHI,
KOTOpBbIE, KaK YTBEPKIAETCs, MPOM3OILIN B pa3IUIHBIX MecTaXx B bakacm m Omm3 o3epa Yam u BIOIb
TpaHUIBLl  MEXIYy OTUMH JOBYMS paWoHaMu'". Hurepms yrBep:kpama, uyto KamepyH BBICTYyOHI C
" yTBEPXKICHUSIMH O psge TaKuX HWHIUIEHTOB B CBoeM 3asBiecHMM oT 29 mapra 1994 roma, cBoem
JIOTIOJIHUTEILHOM 3asBlieHnn oOT 6 wmioHa 1994 roma, cBoux 3amedaHusx oT 30 ampens 1996 roma
OTHOCHUTEJIBHO IIpeIBapHUTEILHBIX BO3paxkeHMM Hurepum m BO BpeMs CIyINaHWHM, IIPOBeIcHHBIX 2-11 Mapra
1998 roma", wm uro KaMmepyH Tak:Ke 3asBHI, 4YTO OH " CMOXKET B KaKWe- TO He YKa3aHHbLIE CPOKH B OYIYIIEM
OpeICcTaBUTh HWHGOPMAIIUI0 OTHOCHUTENLHO Ipyrux uHIHIeHTOB". Ilo Muenmio Hwurepum, B pemrenmu Cyna
" KOHKPDETHO HE YKa3bIBAaeTCs, KaKWe W3 BTHX IPEIIIoJaraeMbIX WHIIUIEHTOB IOJKHBI PAacCMaTPUBATBHCS Kak
YacTh OOCTOSITEIBCTB IO Oedy' M COOTBETCTBEHHO " pellleHHEe II0 CBOEMY 3HAYeHMIO U cdepe oxBaTa TpeOyeT
TOJIKOBAaHUS".

214. IlomHpIM TEKCT IIpeacTaBleHMM Hwurepum riaacur:.

"Hurepust npocur Cyn BBIHECTH pelleHre W OOBIBUTHL, uro permrenue Cyma or 11 wuroHs
1998 roma ciemyeT TOJIKOBAaTh KaK O3HAUYAIoIlee, YTO.

B TOM 4YTO KacaeTcs MeXIYHapOIHOW OTBETCTBEHHOCTH, KOTODPYIO, KaK YTBEPKTAeTCs, HECeT
Hurepus 3a HeKOTOpbIe HpeAIiojiaraeMble HHIUIECHTHI

a) criop Ha paccMmorpenun Cyna He BKJIIOYAaeT HMKAKWX HMHBIX IIPEIITOJIAaraeMbIX WHIIUIEHTOB,
Hexenu (TITaBHBIM 00pa3soM) Te, KOTOpPbIe yKa3aHbl B 3asBieHuun KamepyHa or 29 mapra 1994 roxa
M JOIIOJHUTENIBHOM 3asBiIeHMH OoT 6 wmroHda 1994 roma;

b) KamepyH BOJIEH IIPENCTABISATL IOIOJIHHUTENLHbIE (AKTBI M COOOPaKEHHsS IIPAaBOBOTO
XapakTepa IPUMEHHUTENbHO (INIABHBIM 0O0pa3oM) JHUINb K TeM WHIIMAECHTAM, KOTODbIE YKa3aHbl B
s3asgBieHnn KamepyHa ot 29 Mapra 1994 roma m HONMOJHHUTEIBHOM 3asBlieHHMH OT 6 wmrioHsS 1994 roma;
u

c) BOIIPOC O TOM, SBISIOTCS Ju akThl, yTBepxKgaeMble KaMepyHOM, yCTaHOBJIEHHBIMH,
KacaeTcs (IruIaBHBIM 00pa3oM) JHINb Tex ¢(aKTOB, KOTOPbIE YKa3aHbl B 3asBleHHd KamepyHa OT
29 mapra 1994 rojga m HONOJHHUTEIBHOM 3asBiIeHHMH OT 6 wmioHI 1994 roma".

215. Crapmuii cymbs, HCHOJHSIOIMUNA oOs3anHocTu Ilpemcemarens, ycraHoBull 3 mekaopst 1998 roma B

KavyecTBe CpoKa Iy momaun KamMepyHOM CBOMX INMHCBMEHHBIX 3aMeYaHWW OTHOCHUTEIBHO MHpochObl Hurepmm o
TOJIKOBAHUU. OTH MHNCHMEHHLIE 3aMeUYaHWs OBLIM TIPEICTABIEHBI B YCTAHOBIEHHBIA CpPOK. B cBere

- 39 -



MpPeACTaBICHHOr0 TaKUM 00pa3oM mocke Cyn He cuyela HeOOXOOMMBIM IIPHUIJIAIIAThL CTOPOHBI IS IPEICTaBICHUS
IaJbHENIINX IHChMEHHBIX MM YCTHBIX pa3bsSICHEHHUH.

216. B kauectBe cyzer ad hoc mo mammomy nmeny Hurepus msbpana r- Ha Boiy Amxkwuoony, a KamepyH -
r- Ha Ke6y Moaite.

217. Ha otkpeiToM 3aceganun 25 maprta 1999 roma Cym BbIHEC CBOE peEIIEeHHE OTHOCHTEIBHO IIPOCHOBI O
TOJIKOBAHUM, IIYHKT ITOCTAHOBJISIOIIEN YacCTA KOTOPOrO TIJIACHT:

"Ilo »TUM TpUYMHAM
CV]I,
(8] TPUHAIIIATLIO TOJIOCAMHU IIPOTHUB TPEX
OOBSIBISIET HEIPHUEMIIEMOM IIPOCKOY O TOJIKOBaHHMM pemreHus oT 11 wmrions 1998 roma mo meny

0 CYXONYTHOW ¥ _MOpcKou rpanuie mexnay Kamepynom u Hwurepmenn ( Kamepyn mpotuB Hwurepwwn),
IIpegBapuTeabHble BO3paskeHUs, IperacTraBieHHyo Hwurepmenn 28 oxtsa6ps 1998 ropa;

T'OJIOCOBAIJIN 3A: IIpencenarens IIIBeGens,; CYIbU
Oma, bemxayum, I'mitom, Panm3ena,
Xepuer, Iu, ®manmxaysp, Bepemetun, Xwurruuc, Ilappa- Apanrypen, Kooiimane; cymes ad

hoc Moaite;

T'OJIOCOBAJIN IIPOTHUB: Buue- IIpencenarens Bupamantpu; cymes Kopoma; cymbs ad hoc
Amzxuboda.

(2)  emumHOrITacHO

OTKIOHsSIeT mpock0y Kamepyna o Tom, uroObl Hwurepmsl Hecia IOIONHHUTENbHBIE PACXOIBI,
npuyrHeHHble KaMmepyHy BBIIIEYIIOMSHYTON IIPOCHOOM O TOJKOBAaHUM .

218. Buue- Ilpencemarens Bupamanrtpu, cyabds Kopoma u cymbs ad hoc Amkmboiia IpUIOXUIA OCOOLIE
MHEHHSI K pEIIEHHIO.

12. Cysepenurer Hajy IIynay JIurmtad m Iynay Cunanan ( Manonesms/ Manaisus)

219. 2 wosubOps 1998 ropa Pecnyonmka Mumonesus u Manaisus coBMecTHO yBegoMmiau Cynm O CIIeNHalIbLHOM
COTJIAIIEHUM MeXXOy MABYMs TrocymapcTBamu, noagnucanHoM B Kyama- Jlymoype 31 mas 1997 roma wu
BcTynuBiieM B cuay 14 mas 1998 roma, B KoTtopom oHH mnpocuiau Cyn

" OmpemeNuTh HAa OCHOBE JIOTOBOPOB, COTIUIAINIEHWN W JIOOBIX IPYTHUX JIOKA3aTEeIbCTB, IIPEICTaBICHHBIX
CTOpPOHAMH, MPHHANJIEXHOCTh cyBepenurTera Han Ilymay Jlurmtan um Ilymay Cunmagan PecmyOmnuke
WNuanonesun uim Mamansun”.

220. B mnocranosmenuu or 10 HosOps 1998 roma (I.C.J. Reports 1998 , p. 429) Cyn ¢ yd4eToMm
MOJIOKEHHUH CIIEUAIBHOTO COTJIAIIEHUS O IPEICTABICHUM NMHUCbMEHHBIX 3asBJIEHUM YCTAHOBHJI COOTBETCTBEHHO
2 Hos0ps 1999 roma m 2 mapra 2000 roma B KayecTBE CPOKOB MOJAYM KaxXKIOM M3 CTOPOH MeMOpaHIyMa
M KOHTPMEMOpAaHIyMa.

13. Awmany Cammo JTmamro (PecnyOimka I'BuHest IIpOTHB
HOemokparndeckonn Pecny6auku KoHro)
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221. 28 gmexa6ps 1998 roma Pecny6auka I'BuHess Bo3Oymmiia meiio mpoTuB JleMokKpaTmyeckKon PecmyOmuku
Konro B "3agBiaeHMHM C IEIbI0 JIUINIOMATHYECKOM 3aIllUThI’, B KoTOopoM oHa mpocmia Cym " ocyauTh
Iemokpatuueckyro Pecrnyomuky KoHro 3a rpyOble HapyllleHUS MeEXIYHapOIHOI'O IIpaBa, COBEDIIECHHBIE B
OTHOIIIEHWHW TBHUHEUCKOTO TrpaxkmgaHuHa" T-Ha AMmany Camwo wmamro.

222. Tlo yrBepxXmeuuio Isumem, r1-H Amany Cammo Jwamno, OW3HECMeH, KOTODBIA SBISIICS SKUTEIEM
Iemoxkpatuueckorr Pecryonuku KoHro B Teuenme 32 JjeT, ObUI " HE3aKOHHO 3aKIIOYEH B TIOPBMY BIIACTSIMH
HTOTO TOCyJgapcTBa" Ha CpPOK JBa ¢ IMOJOBHHOM Mecsma, " JHUIIeH BCEX CBOMX 3HAUMTEILHBIX HHBECTHUIINH,
KOMIIAHMY, OAHKOBCKHX CYETOB, JIBMXXMMOIO M HEIBMXXMMOIO HMYIIECTBA, a 3arTeM BbIcian" 2 deBpais
1996 roma 10 IIpUYMHE €r0 IIONBITOK BEPHYTh ceOe [eHeXXHbIe CpeIcTBa, KOTOphIe MHOJKHA €My
Iemokpatuueckast Pecriyoiumka Komnro (ocobenno " 2KekaMuH", TOCYIapCTBEHHOE IPENIPHUSITHE, O0IaIaroInee
MOHOTIOJIMEN B T'OPHOJOOBIBAIOIIEH IPOMBIIILIEHHOCTH) W HedTSHble KOMIAHUHU, IEHCTBYIOIINE B DTOW CTpaHe
(" 3amp Wlemr", " 3amp Mobun" wu " 3aump PuHA") 10 KOHTPAKTaM, 3aKIIOUYEHHBIM C IPUHAIIEXKAIIAMUA €My
npennpuatTuaMu " AdbpurkoMm- 3aup” u " AbpHUKOHTeHHEP3- 3aup".

223. B xkavectBe ocHoBanms Iis ropucaukimu Cyma I'BumHes cocjallach Ha CBOe COOCTBEHHOE 3asIBIECHHE O

npusHaHuU o0s3aTeabHoN fopucmukiuu Cyma ot 11 mosbps 1998 roma u 3asgBiaenne J[eMOKpaTHYECKOM
Pecny6auku Konro or 8 despans 1989 ropa.

14. Jlarpaun (Tepmanmsa nporusB Coemumuenasix IITaToB AMEpUKH)

224. 2 wmapra 1999 rogma depeparuBHas Pecnybmumka I'epmanus mopmaia B Cekperapmar Cyma 3asBIeHHE O
Bo30y:xkmenuu nena mpotuB CoemmueHHbIX IIITaToB AMEpHKM B CBS3H C " HapylleHUsSMH BeHCKOM KOHBEHIIUHU
0 KOHCYJBCKUX CHOIIEHUSX [ or 24 ampens 1963 roma]’, KOTOpble, KaK yTBEPKIAJIOCh, OBLIM COBEPIIICHBI
CoenqunenunpiMu IllTaTamun.

225. B 3agBnenmn I'epmanms mpuBella B KadyecTBE OCHOBaHMS Mg ropucoukiuu Cyma myHKT 1 cratem 36
Craryra Cyma u crareio | @akyJIbTaTHUBHOIO IIPOTOKOJIA 00 00s3aTEILHOM paspelleHrd CIIOPOB K BeHckoml
KOHBEHIIMU O KOHCYJIbCKUX cHoIeHusX (" DakyIbTaTUBHBIA IMIPOTOKOM").

226. B zagpnenum I'epmanus ykazajma, 4to B 1982 romy BiacTu InTata ApH30HA 3ajJepzKalldl IBYX IpaskiaH
®PT" - Kapna m Baasrepa Jlarpanm, »Tu auna OBLIM IPeJaHbI CYNy M IIPUTOBOPEHBI K CMEPTH, IIPUYEM OHU
He ObuM WHGOPMHUPOBaHBI, Kak Toro Tpebyer momnyHKT 1(b) craThu 36 BeHCKON KOHBEHIMH 00 WX
mmpaBax, IPEIyCMOTPEHHBIX OSTHM IIOJNOKEeHUEM ( COTIIACHO KOTOPOMY KOMIIETEHTHBIE OPIaHbl TOCyIapcTBa-
yYaCTHHKA JOJIKHBI " 0€30TiIaraTelbHO" YBEIOMIISATH TpakKJaHWHA IPYroro roCymapCcTBa- YYaCTHHUKA, KOTOPOIO
TaKue OpPraHbl apecTOBAJM WUIM 3aKIFOYUIN IIOJ CTPaXKy, O ero IpaBe Ha IIOMOIIb CO CTOPOHBI KOHCYJILCTBA,
rapaHTupyemMyio cratbeir 36). I'epMaHWsI Tak:Ke yTBepxKjmala, 4YTO K3- 32 TOrO, 9YTO TPeOyeMoe yBeZOMIICHHE
He OBUIO IIPOM3BENEHO, OHA HEe CMOIJa 3alllUTHTh WHTepechl ee rpaxmad B CoemuHenasix IllTatax B
COOTBETCTBUU CO CTaThsIMuU 5 m 36 BeHcKOM KOHBEHIMM, KaK Ha CTaIguM II€PBOHAYAIILHOTO IIPOM3BOJICTBA,
TaK W Ha CTaIWHU alelISIHOHHOTO Ipou3BoacTBa B cymax CoemmHeHHBIX IlITaToB.

227. ®deneparuBHasa Pecny6auka I'epmanusa o6patuiach K Cydoy ¢ IIpoCchOOM BLIHECTH pEIIEHHE W OOBLSIBUTH:
"1) yro CoemumHeHHble IIlTaThl, apecToBaB, 3aKIIOUYMB IIOJ, CTPaxKy, IIpelaB CYydy, OCYIWUB U BbIHECS
npuropop Kapny m Bamerepy Jlarpanm, Kak o6 ®TOM TOBOPHUTCS B IIPEIIIECTBYIOIIEM H3IIOKECHUHU
(akTOB, HApDYIIMIM CBOM MEXIYHAPOMHO- IIPABOBBIE O0O0sI3aTeNbCTBA Imepel IlepMaHmerd Kak
TaKOBOM M C TOYKH 3PEHUS OCYIIECTBICHHS €€ IIpaBa Ha JUILNIOMAaTUYECKYIO 3allluTy ee

rpaxkjgaH, IIPEIyCMOTPEHHOTO CTaThsIMH 5 m 36 BeHCKON KOHBEHIINH,

2) yTo mosToMy I'epMaHms MMeEeT IIpaBO Ha BO3MeEIeHHE VIIepoOa;

3) yro Ha CoemuHeHHBIX IllTaTax JIeXWUT MeXIYHAPOIHO- IIPABOBOE 00S3aTENbCTBO HE IIPUMEHSITH
IOKTPUHY " HECOOJIONEHMS IIPOIECCYANbHLIX TpeOOBaHMIA" WM JIOOYI0 IpPYIyI0 HOKTPHUHY
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BHYTDEHHEIO IIpaBa, KOTOpas He HaeT BO3MOXKHOCTb OCYIIECTBJISITHL IIpaBa, IIPEIyCMOTpPEHHbBIE
craTtber 36 BeHCKOM KOHBEHIINW,

n

4) yro Ha CoemuHeHHBIX IllTaTax IeXWUT MeXXIYHAPOIHO- IIPABOBOE 00S3aTENbCTBO IEHCTBOBATH B
COOTBETCTBUM C BBHINIEYKA3aHHBIMH MEXIYHAPOTHO- IPABOBBIMU 00S3aTEIbCTBAMU IIPU  JIOOOM
TalbHEHIIEM COMEPKAHWM IION CTpaxkKed IOObIX mpyrux rpaxmad ®OPI' Ha UX TEpPUTOPUU WK
CyIeOHOM pa30HMpaTeabCTBe MX JeNl, Oyab TO IITATHBIM, 3aKOHOIATEIbHBIM, WCIOIHUTEIBHBIM,
CyoeOHBIM WJIM WHBIM OpPraHOM BJIACTH, HE3aBHCHMO OT 3aHMMAeMOTO UM TIIOJIOXKEHHUS B
rocctpyktype CoemmHeHHBIX IIITaTOB MIM €ro MeXIYHapOTHOI'O MM BHYTPHUIOCYIapCTBEHHOTO
xapakTepa (hyHKIIHT,

M YTO, C YYeTOM BBIIIIEYKAa3aHHBIX MEXKJIYHAPOIHO- IIPABOBBIX 005S3aTENbCTB,

1) nr00asl yrojoBHasi OTBETCTBEHHOCTh, BO3joxKeHHas Ha Kapma m Bambrepa Jlarpanm B HapyleHue
MeXIyHapOIHO- IIPABOBBIX 00S3aTEILCTB, He WMEET IOPUIUYECKON CHIBI ¥ JOJKHA OBITh
MIpM3HAaHA B KayecTBe TaKOBOW cymeOHbIMH BiacTsmu CoenuHeHHbIX IIITaTOB;

2) Coegmuennple IIlTaTel HOMXKHBEI IIPEJOCTAaBUTL BO3MeEINleHHMe B ¢opMe KOMIEHCAlMA U
catucdakmum 3a KasHb Kapma Jlarpamm 24 despans 1999 roma;

3) Coenunennble IIlTaThl MOMKHBI BOCCTAHOBUTH Status quo ante B Jene Bamwrepa Jlarpanm,
T. €. BOCCTAHOBHUTH IIOJIOKEHHE, KOTOPOE CYIIECTBOBAJO JO 3aKJIIOUEHHS MOJ CTPaxKy, HpeIaHus
Cymy, OCYXKIEeHHWS ¥ BBIHECEHHMs IIpuropopa »5stoMy rpaxmanuny OPI' B  mHapymenue
MeXIyHapOIHO- IIPaBOBBIX 00s13aTenbcTB CoemmHeHHbrx IllTaToB;, u

4) Coenunennsie IIITaTbl HOJKHBEI FapaHTHPOBATL I'epMaHWM, YTO HE3aKOHHBIE IESHHS B OYIYIIEM
He IOBTOpPSTCS".

228. 2 wmapra 1999 roma I'epmaHus TakKe MpeiCcTaBHIa CPOYHYIO IIPOCHOY 00 YKa3aHUM BpPEMEHHBIX MeEp.

229. B cBoent mpocsOe 'epManms IpuBesia B KayecTBe OCHOBaHUS ropucauknuu Cyma ee 3asiBIeHHE, a TaKKe
(bakTBl M JOKYMEHTBI, COJiepXKaIlluecs B HeM; OHa, B 4YacTHOCTH, moaTBepauia, 4ro CoemmHeHHBbIe IIITaThI
HApYIIMIN CBOM 0O0s3aTelbCTBa IO BeHCKOW KOHBEHIIWU.

230. Tepmanus pajlee HamoMHmiIa o ToM, urto Kapn Jlarpamn Ownin KasHeH 24 ¢espans 1999 roma,
HECMOTPsI Ha BCe MPHU3BIBEI O NMOMUIOBAHWM W MHOTOYMCIIEHHBIE NUIINIOMATUYECKHE IeMapIly IPaBUTEIbCTBA
I'epmannu Ha caMOM BBICOKOM YpOBHE, 4UTO Ka3Hbh Banbrepa Jlarpamm B mratre ApH30Ha Ha3HavyeHa Ha
3 mapra 1999 roma; ¥ 4YTO IIpochkba O CPOYHOM YyKa3aHMHM BPEMEHHBIX Mep ObLIa IIpelcTaBlieHa B MHTEpecax
HTOTO TpaXkJaHWHA. [epMaHUS MOMUYEpPKHYJa CIeayrollee:

"BaxXHOCTh M CBSIIEHHOCTh YeJOBEYECKON KU3HHM IIPOYHO YKOPEHUJIHUCh B MEXIYHAPOITHOM
mpaBe. Kak mpusHaHO B cTaThe 6 MeXIyHapOTHOIO MaKTa O TPakIaHCKMX M IIOJUTHYECKUX IIpaBax,
IIpaBO Ha XHW3Hb €CTh HEOTHEMIIEMOE IIPABO KazKJIOro YelloBeKa, M DTO MIpaBO OXPAaHSETCS 3aKOHOM'.

Ona pmo0aBujIa CIIenyIOIlee:

"C y4eTOM CEpPBhE3HBIX M MCKIIOUYUTEIHHBIX OOCTOSTEILCTB HACTOSIIETO jeja M IIEPBOCTEIIEHHOIO
nHTepeca I'epMaHUM, CBSI3aHHOTO C XKM3HBIO M CBOOOIOM €€ TpaxkmaH, CPOYHO HEOOXOTHMMBI BpeMEHHBIE
Mepbl IS 3amuThl Ku3HU rpaxkgannHa OPI' Bambprepa Jlarpanm m 4ToObl HacTosimui Cyn BbIHEC
TIOCTaHOBIIEHWE O CpEICTBE IIPaBOBOM 3alllUThI, Ha KoTopoe ['epMaHmMs mMmeeT IpaBO B delle BambTepa
Jlarpann, a WMEHHO BOCCTaHOBJIEHHWe Status quo ante. Ecnu He OymyT ykaszaHbl MCIPOIIEHHBIE
BpeMmennnle Mepbl, CoemmHennbple IllTater Kaszmgr Bamprepa Jlarpanm, Kak »TO OHM cHEalM C €ro
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oparom Kapaom, mpexge duem wHactosmmuid Cyo CMOXKET pacCMOTpPeTh 3asiBieHHE I[epMaHHU II0
cylecTBy, ¥ I'epMaHus HaBcerga OyIeT JIMIIEHA BO3MOXKHOCTH, CBSI3aHHOM C BOCCTaHOBIIEHHEM Status
quo ante B ciy4yae IPUHSTHUS DEIICHUS B €€ I0Jb3y' .

231. Tepmauust obOparunack K Cymy ¢ Ipoch0OM YKa3aTh 4YTO:

" Coemuuennsble IlITaThl MONKHBI IIPUHSITH BCE ITOCTYIHBIE WM MephI IS OOECIEYeHUSI TOIO,
yToObl Bamprep Jlarpamm He OBLI Ka3HEH OO0 TeX IIOp, II0KAa He OymeT BBIHECEHO OKOHYATEIBHOE
pellleHWe IO HACTOSMIIEeMY Iely, W JIOJKHbI uH(bopmupoBath Cym 0 BceX MepaX, KOTOpDbIe OBLIH
MIPUHSTHI TJIsI BBIIOJHEHHS BTOTO IOCTAHOBIEHHS .

Ona oOpaTmiiach Tak:Ke C IPOCKOOM O ToM, 4TOObI Cym paccMOTpell ee IpOChOy B CAMOM CPOYHOM IIOPSIIKE
"¢ y4eToM KpaWHe! Cephe3HOCTH M HEIIOCPEICTBEHHOCTH YIpo3bl Ka3HW TrpaxkmanmHa OPI™.

232. B mmceMe, Takxke JjaTtupoBaHHOM 2 Mapra 1999 roma, Bume- Ilpencemarens Cyma oGpaThics K
npaButenbcTBy CoemuueHHbIX IIITaTOB CO CIIEMYIOIIVM:

" Bemonmagsg dyuaknuu Ilpemcemarens cormacHo craThsaM 13 um 32 Permamenta Cyma W OeHCTBYS
Ha OCHOBaHMM NyHKTa 4 craThu 74 ykazaHHoro Perimamenrta, s oOpallal0 BHUMaHHE IIPaBUTEIbCTBA
[ Coemunenupix IllTaToB] Ha HEOOXOTUMOCTH HEHCTBOBATH TaKMM 00pa3soM,  4TOOBI  JIF060E
IIOCTAHOBIEHNE 00 YKa3aHWH BPEMEHHBIX MepP, KOTOpble MOxKeT HpuHSATH Cym, uMelo Obl JKelIaeMoe
BO3JencTBHUE".

233. Ha otkpeiToM 3acemaHuu, cocrosBimemcss 3 Mapta 1999 roma, Cym BbIHeC IIOCTaHOBJICHHE B
OTHOIIIEHUU TPOCHhObI 00 ykasanuu BpemenHoix Mep (I.C.J. Reports 1999 , P 9), OCTAaHOBIISAIOIINIA
IYHKT KOTOPOTO TIJacCHUT CJIEIyIOIIee:

"Ilo »TUM TpHYMHAM

CVY]I,

eIMHOTIaCHO

l. YKa3bIBAET CIENYIONINEe BPEMEHHBIE MEDHI.

a) Coenunaennple IllTaThl AMEPUKM JOJKHBI IIPUHSATH BCE BO3MOXKHBIE MEDPBI, IS TOTO
yTtoObl BambTep JlarpaHm He OBLT Ka3HEH OO BBIHECEHHWS OKOHYATEIBLHOI'O DEIIeHHUs II0
HTOMY JeJly, U IOJKHBI mHbopMupoBaTh Cyln O BceX Mepax, KOTODbIe OHU IPUHSIN IS
BBITIOJTHEHUSI HACTOSIIET0 IIOCTAHOBIIEHUS,

b) mpaBuTenbcTBO CoenuHeHHBIX IIlTaToB AMEpPHMKHM JOJKHO HPEIPOBOMUTH HACTOSIIEE

IIOCTAHOBJIEHNE TyOepHATOPY InTara ApPH30HA.

1. IlocTaHOBISAET, 4YTO A0 TeX Iop, IToka Cym He BBIHECET CBOE OKOHYATEIILHOE peIlcHUE,
OH OyIeT IpONOJKATh 3aHMMATHLCS BOIPOCAMHU, SBILIOMIAMUCS IIPEIMETOM HACTOSIIETO
MOCTAaHOBJIIEHHUS .

234. Cympst Oma IpHMIIOXKHI K IIOCTAaHOBJIEHHIO 3asBieHue, a Ilpemcemarens IlIBeGesb - OTHEIbHOE MHEHHE.
235. [IlocranoBmenueM oT 5 mapra 1999 roma (.C.J. Reports 1999 , p- 28) Cyn, IIpHHSB BO

BHUMAaHWe MHEHUS CTOpPOH, ycTaHoBUI 16 centsi6ps 1999 roma m 27 mapra 2000 roma B KadyecTBE CpOKa
IS TIPEJCTaBICHUS COOTBETCTBEHHO MeMopaHmyma I'epManum u KoHTpMeMmopanaymMa CoenuHeHHbBIX IIlTaTos.
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15.-24. 3akoHHOCTh mpuMeHeHus cuibl ( FOrocmausi mpotuB Benbrum) ( FOrocmaBust
nporuB Kananel) ( IOrocmasusi mporwe Ppanruu) ( IOrocmasus mpoTtus
Fepmannn) ( ¥Orocmasusi mporus Hrammu) ( ¥Orocmasusi mporus HumepaaHmos)
(¥Orocnasusi mpotuB Ilopryramuu) ( IOrocmasus mportus Hcmamun)
(¥Orocnasusi mpotuB CoemmHennoro KoposescrBa) u ( YOrocmaBusi mpoTus

Coepnnennnix IIITaToB AMEPUKN)

236. 29 ampenas 1999 roma CorosHas Pecnyomuka IOrocmasus mogama B Cekperapumar Cyga 3asiBIEHHUS O
BO30Oy:kmenuu pgea npotuB benbpruum, Kananer, Ppannum, Iepmannm, Wranum, Hupepmammos, Ilopryrainnu,
HUcnagum, Coemuneanoro KopoaesctBa m CoemuaeHHbIX IllTaToB AMepwKH B CBSI3HM C " HapylIeHHEM
00s13aTeILCTBA HE IMPUMEHSITH CHIY".

237. B »tmx 3asBiaeHusx IOrociaBus ompemenania IIpeIMeET CIOpa CIEAYIOIIAM 00pa3oM:

" IIpemMeTOM CIIOpa SIBJISIFOTCS HESTHUS [ COOTBETCTBYIOIIETO TOCYIAapCTBAa- OTBETYMKA]|, IIOCPEICTBOM
KOTOPBIX OHO HApYIIMJIO CBOE MEXIYHApOMHOEe O00S3aTebCTBO, 3alpelarolnee IIPUMEHEHUE CHIIbI
IIPOTUB JPYIOro TOCYOapcTBa, O00S3aTEIbCTBO HE BMEIIMBATLCS BO BHYTPEHHHE Jeja IPYyroro
roCyIapcTBa, 00S53aTEeIbCTBO HE HAPYIIATh CYBEPEHUTET JIPYroro rocymgapcTBa, 00S3aTeIbCTBO 3alllMIIATh
rpakJaHCKOe HacelleHHWe M TIpaXkJaHCKHe OOBEKTHI BO BPEMS BOWHBI, O0O0S3aTEelbCTBO 3aIllUINATH
OKPYKAIOIIYI0 CPeny, OO0s3aTelbCTBO, Kacarolleecs CBOOOIBI CYIOXOICTBA Ha MEXIYHAPOIHBIX PEKAaX,
00s13aTEIBLCTBO, KAacalollleecs OCHOBHBIX IIpaB YeJIOBeKa M CBOOOX, 0O0S3aTEelbCTBO HE IIPUMEHSTH
3alpelieHHble BUIbI OPYXKHS, O0O0S3aTEbCTBO YMBIILIEHHO HE CO37aBaTh YCIOBUS XU3HU, pPAaCCUMTAHHBIE
Ha U3NYECKOE YHHUUYTOXKEHME KAaKOW- MO0 HAIMOHAIBHOW TI'pYIIILI".

238. B xauvectBe ocHoBamms naag ropucnuknmu Cyma IOrocmaBus cocltazack B Jelnax IIpoTuB benbsrum,
Kananpr, Hwunepmanmos, Ilopryranmu, MHMcmasum u CoemunenHoro KopojeBcTBa Ha IIyHKT 2 cTaThd 36
Craryta Cyma m Ha ctaTthio IX KoHBEHIIMM O TIpemympexXIeHHWH IIPeCTYIUICHHS TeHOIMIa M HaKa3aHWHd 34
Hero, npuHgaTon IeHepampHoll AccamoOiieern Oprapmsanuy OOwnemuHeHHbIX Hamuim 9 mexkabps 1948 ropma
(umenyemast B manbHeriiieM " KonBeHmust o rexomuae"’); u B meiax mporuB Ppannuu, [epmanwu, HWranmun
n CoegnuennabIX IllTaToB Ha craTthio IX KoHBeHIIMM 0 reHOnmMae W Ha IyHKT 5 crathm 38 Permamenrta Cyna.

239. B cBa3m ¢ KaxuapiM m3 3TuX jgel IOrocmapust mpocuina MexnayHapogHbin Cyn BBIHECTH peNIeHHE U
OOBSBUTH, YTO:

IpUHSB y4yacThe B OoMmOapmupoBke Teppuropun  Corosnonn Pecnyomuku — IOrociasun,
[ cooTBeTCTBYIOIIEE  TOCYTApCTBO- OTBETYMK|  mericTBoBamo mpotuB  Coro3How — PecryGuuku
IOrocmaBun B HapyllleHHe €ro 00s3aTeIbCTBA HE IPUMEHSTh CHJIY B OTHOIIEHUHW JIPYTroOro
roCyIapcTBa;

- MIPUHSB y4yacTHe B OOYYEHHMH, BOODYXXEHHHU, (DUHAHCUPOBAHUU, OKHIHUPOBKE K CHAOXEHHHU
TEPPOPUCTHYECKUX TPy, T.e€. TakK HaspBaeMon " OcobomurenbHon apmuu KocoBo",
[ cooTBeTCTByIOIIEE  TOCYTApCTBO- OTBETYMK]|  mericTBoBamo mpotuB  CorozHou  PecryGiuku
IOrocmaBum B HapyllleHHE ero 0053aTellbCTBA HE BMEIIMBATBCS BO BHYTPEHHHE Jeja JPYyroro
roCynapcTBa;

- MPUHSB yYacTHE B HAMaNeHUsSX Ha TIPaKIAHCKHE OOBEKTHI, [ COOTBETCTBYIOIIEE TOCYIAPCTBO-
orBeTunk]| mencrtBoBaiio 1mpotuB CorozHort PecmyOmumku IOrocimaBuu B HapyIlleHHE  ero
00513aTeIbCTBA 3aIUINATh I'PaKIaHCKOEe HAacelleHue, TPaXkIaHCKUX JIHI U I'PakKJaHCKUE OOBEKTEHI;

- MIPUHSB yYacTAE B pPa3pylIeHWH WIA IOBPEXICHUM PEIUTHO3HBIX 3aBEICHUN M ITaMSITHHKOB
KYJBTYDHI, [ COOTBETCTBYIOIIIEE TOCYIAPCTBO- OTBETUUK] HericTBOBaNO mpotuB CorosHou PecmyOmuku
IOrocmaBuy B HapyllleHHE €ro 00s3aTelbCTBA HE COBEPIIATh KaKWX- JU0O0 BPaKmIeOHBIX IESHHUI
MIPOTHB HCTOPUYECKUX TMAMSITHHUKOB, IIPOM3BEIEHUN HCKYCCTBA WM MECT OTIIPaBJICHHS KYJIbTa,
KOTOpPBIE COCTABJISIOT KYJIbTYDHOE WM IYyXOBHOE HACIEIWe Hapoja;
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- [IPUHSB y4YacTHe B IPUMEHEHUH KAaCCETHBIX OOMO, [ COOTBETCTBYIOIlEE TOCYIaPCTBO- OTBETUHK]
nmerictBoBaio IporusB CorosHon PecnyOmmku IOrocinaBuy B HapylleHHE €ro 00s3aTelbCTBA HE
WCIIONb30BATh 3allpellleHHbIe BHILI OPYXKHS, T. €. BHILI OPYXHS, pacCUMTaHHBIE Ha IIPUIYNHEHUE
W3IIUIITHUX CTpPagaHUM;

- IIPUHSAB yYacThHe B OoMOapaupoBKe HedTemepepabaThIBAIOIINX M XHMHYECKUX IIPEIIPHUITHH,
[ cooTBeTCTBYIOIIEE  TOCYTApCTBO- OTBETYMK|  mericTBoBamo npotuB  Coro3How  PecryGnukwu
IOrocmaBum B HapylleHHE ero 0053aTeIbCTBA HEe HAHOCHTH 3HAYMTEIBLHOIO YIIepOa OKpPYKAIOIIeH
cpefe;

- [IPUHSB y4acTHe B MPUMEHEHUHU OPYXKWUs, COIEpKaIlero O0eIHEHHBINM ypaH, [ COOTBETCTBYIOIIEE
roCyIapCcTBO- OTBETYHK] mericTBoBaso mpoTuB CorosHou Pecmybauku IOrociaBum B HapyllieHUe
ero 0053aTelIbCTBA HE IPUMEHSTH 3alpellleHHbIe BUIBI OPYXKWUSA W HE HAHOCUTH CEPHE3HBIN YIIEPO
3I0POBBIO JIIOJIEM W OKPYXKAaIOIIeH Ccpeje;

- MIPUHSB yYacTHe B YOMICTBAX TI'PAaKTaHCKUX JIMIl, YHUYTOXKEHWMW NPENNPUSTHUN, IJMHAN CBSI3H,
MEOUIIMHCKUX ©  KYJIbTYPHBIX  YYPEXICHHUIH, [ COOTBETCTBYIOIIEE TOCYIapCTBO- OTBETUYHK]
mericrBoBanio mpotuB Coro3uon PecmyOnumku IOrociaaBum B HapyIlleHHE €ro 00s3aTeIbCTBA YBAXKaTh
IIpaBO Ha 3KW3Hb, IIPaBO Ha pabOTy, IpaBO Ha HHGOPMAIIWIO, IIPAaBO HA OXpaHy 3I0POBbS, a
Tak>Ke Ipyrue OCHOBHBIE IIpaBa YelIOBEKa,

- MPUHSB y4YacTWe B pa3pylIeHHAX MOCTOB Ha MEXKAYHAPOOHBIX peKaX, [ COOTBETCTBYIOIIEE
roCymIapcTBO- OTBETYHK] pmericTBoBano mpoTuB CorosHou Pecmybauku IOrocimaBum B HapylleHUe
€ro 00sI3aTeNIbCTBA YBaXkaTh CBOOONY CYZOXOICTBA Ha MEXIYHAPOTHBIX pEKax;

- MIPUHSB yYacTHe B BBIIIEYKA3aHHOM IESITEIbHOCTHM M, B YaCTHOCTH, IIOCPEICTBOM HaHECEHUS
OrPOMHOTO  yIIepOa  OKpYKAaIIeW  cpele W  WCIOJb30BaHHMS  OOETHEHHOTO  ypaHa,
[ cooTBeTCTBYIOIIEE  TOCYmApCTBO- OTBETYMK|  mericTBoBamo mpotuB  CorozHou  PecrmyGiuku
IOrocmaBum B HapyllleHHE ero 00s3aTeIbCTBA HE CO3JaBaTh IPEIYMBIIIIECHHO IJs KaKOM- JIM0O
HAIlMOHAJIBHOW TPYIIbl TaKWe >XW3HEHHBIE YCIOBHUs, KOTOPbIe DACCYMTAaHbI Ha €€ IIOJIHOE WU
YacTUYHOEe (DU3UYECKOE YHUUYTOXKEHHE,

- [ cooTBercTByIOIIIEE TOCYTAPCTBO- OTBETYMK]| HECET OTBETCTBEHHOCTH 3a HAPYIIIEHWE BBIIIEYKA3aHHBIX
MEXIYHAPOTHBIX 00s3aTEIbCTB;

- [ cooTBeTcTByIOIIIEE TOCYTAPCTBO- OTBETYMK]| 0053aHO HEMEIJIEHHO ITOJIOKWTHh KOHEI[ HaPYIIeHHSM
BBIIIIEYKA3aHHBLIX 0053aTelILCTB 10 oTHomeHnio K Corosuoir Pecrnyonuke IOrociaBuy;

- [ cooTBeTcTByIOIIEE TOCYTApCTBO- OTBETYUK]| OOSI3aHO IIPEIOCTABUTH KOMIICHCAIIMIO 3a YIIepo,
npuunHeHHsn Corosnont Pecny6amke IOrociaBum, ee (PU3HMYECKUM M IOPUIUYECKHAM JIHIaM".

240. B T1oT Xe meHb, 29 ampena 1999 roma, IOrocimaBms TaksKe IIpefcTaBWIlIa IO KaxXXJIOMy H3 DTUX el
nmpocs0y 00 yKaszaHuuM BpeMeHHBIX Mep. Omna mpocuna Cyl ykas3aTh CIEAYIOLIYIO MEDY:

"[ CootBeTcTByIOIICE rocyIapcTBO- OTBETUYHK] TOJISKHO HeMeJIJIEHHO MIPEeKPAaTUTh  JESHUS,
3aKIIIOYAIONIecs B MPUMEHEHUM CHUJIbI, M BO3JEPXKUBATHCS OT JIFOOBIX YIPO3 CUJION WM e€e IPUMEHEHUS

B orHourennu Corozuont Pecny6aumku IOrocmasum”.
241. IOrocnaBus BoIOpana B KauectBe cyaeu ad hoc r1- ma Mumnenko Kpeua, Benbrust - r- na IlaTpuka
Hrioncierepa, Kanama - r- Ha Mapka Jlamonme, Wranus - r- Ha [Ixkopmaxko I'as m Wcmanus - r- Ha CaHTBSTO

Toppeca Bepuappeca.

242. Caymanus, Kacaloluecsl IPOochObl 00 YKa3aHWM BpeMEHHLIX Mep, cocrosumuch 10-12 mas 1999 rona.
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243. Ha ortkpeiToM 3acemannu 2 uioHdg 1999 roma Bume- Ilpencemarens Cyma, WCIONHSBIINE O0S3aHHOCTH
IIpencenmarens, orilacua IIOCTaHOBIEeHMsS, B KoTophix Cym B gemax IOrocmaBust mpotuB benbrum, IOrociapus
npotuB Kanamel, IOrocmaBus npotuB Ppanmuu, IOrocimasusi nmpotuB I'epmannu, IOrocnasus nmpotuB Wranmy,
IOrocmasus nporuB Hupepnanmos, IOrociaasus mnpotus Iloptyramum u IOrocimaBus npotuB CoeIMHEHHOTO
KoponeBcTBa, chejaB BBIBOJ O TOM, 4YTO OH He oOjamaer OpucIukiuern prima facie paccMaTpUBATh
sasgBiaenust IOrociaBum, OTKJIOHMII TPOCHOBI 00 yKas3aHMM BpPEMEHHBIX Mep, IIpeicTaBieHHble HOrocimabuen,
W 3ape3epBHUPOBA 3a COOOM IIPAaBO IPUHATH DPEIlleHWE OTHOCHUTEIBHO IOCIEAYIOIIEH IPOIeayphl Mmo3maHee. B
nmenax IOrocmapust mpotuB Mcnanmy m IOrocimasus mpotuB CoemmueHHBIX IllTaToB Cym, cmeiaB BBEIBOJ O TOM,
YTO OH COBEPIIEHHO OIpENeJeHHO He OOIamaeT IOPUCHUKIIMEN paccMaTpuBaTh 3asBieHne IOrocaaBMM, dTO
B OTOM CBS3M OH HE MOXET YyKa3aTh KAaKyIo- IM0O BPEMEHHYIO Mepy s 3alluThl YKA3aHHBIX B HTOM
3asBJIEHUN TIpaB M YTO B PaMKaxX CHCTEMbBI KOHCEHCYCHOH IOPDMCOMKIMH COXpaHeHHE B OOINEM CIIMCKE Ieja,
KoTOpoe, Kak mpeacTtaBnsgercs Cymoy, OH He CMOXET pacCMOTpPETh IO CYIIECTBY, HaBepHSKa He OyIer
OTBEYATh WHTEpPECAM OTIIPABIEHMS IPAaBOCYIUs TOOPOCOBECTHBIM 00pa30M, OTKIOHUI MpochkObl FOrociaBum 06
YKa3aHUM BPEMEHHBIX Mep W IIOCTAHOBUJ HCKJIIOUHWTL DTU Jejla M3 CIHCKA.

244. K mnocranosineHusM Cyma mo pernam IOrocmaBusi npotuB bBenbrum, IOrocimaBus npotuB Kanampl,
IOrocnasus nporuB HupepnannoB u IOrociaaBus mpotuB Iopryranuum cynbs Kopoma mNpuitoXuil 3asiBieHUe;
cyme  Oga, Xurruuc, ITappa- Apaaryper u KoolMaHC TIpHIIOXKWIM  OTIHENbHBIE  MHEHHSI, u
Buite- Ilpencematens BupamanTpu, wucnoiusBinnii obs3anHHoctu IIpencemarens, cympu Illm m Bepemerun u
cynbs ad hoc Kpeua IpHIIOKHIA OCOObIE MHEHHS.

245. K mnocranosnenusMm Cyma mo pemam IOrocmaBus npotuB Ppannum, IOrociaaBus npotuB l'epMaHuu u
IOrocaasust mpotuB Hranum Buie- IIpencemarens BupamanTpu, WHCHOOIHSABIIHKA o0si3aHHOCTH IIpencemaTens,
u cygpu IIm, Kopoma m BepelneTwH npuinoXuianm 3asBiieHus; cyabu Opma m Ilappa- ApaHrypeH NOPHIOKHINA
oTmenbHble MHeHMs; U cyabsa ad hoc Kpeua mpmimoxuia ocoboe MHEHHE.

246. K mocranoBnenuio Cyma mo pgeny IOrocmaBusi mpotuB Mcmammm cymem IlIm, Kopoma um Bepemernn
MIPYIIOKWIM 3asBieHus; cyabu Oma, Xwurrude, Ilappa- Apauryper um Koormanc m cyabs ad hoc Kpeua
MIPWJIOKWIIN OTJENbHbIE MHEHHUS.

247. K mnocranoBneruo Cyma B gene IOrocmaBus mpotuB CoemmHeHHOro KopoaescrBa Bume- Ilpencemarens
BupamanTpu, wucnomussmmi ob0s3anuocty IIpemcemarens, u cyubu IIu, Kopoma um BepelieTwH IpUIOKUIN
s3asgBieHus; cygpm Opma, Xwmrruae, Ilappa- ApanrypeH m KoolMaHC OPpHMIIOKHINA OTHEJIbHBIE MHEHHUS, H CYIbS
ad hoc Kpeua mpuitoxXuil ocoboe MHEHUE.

248. Ilocranopiaeausmu ot 30 wmroHA 1999 roma Cyn, BBISCHUB MHEHHUS CTOPOH, YCTAaHOBHII CIIEHYIOIIHE
CPOKHM JJIST TIOJAYM COCTSI3aTEIbHBIX OyMar II0 KasXJOMy W3 BOCBMH [ell, OCTaBIE€HHBIX B CIIMCKe: 5 sSHBaps
2000 roma pms mpexncraBiaeHUS Memopangyma IOrocmasum m 5 mrioms 2000 roma O IIpencTaBIEHUS
KOHTPMEMOPAHIYMa COOTBETCTBYIOIIETO TOCYIAPCTBa- OTBETYHKA.

25.-27. Boopykennsie gevictBug Ha Teppuropur KoHro (JJeMoxpaThueckas
Pecny6auka Konro mporus Bypymnm), ( Jemokpatumueckass Pecry0Oimka
Konro mporus Yraumel) u (Jlemoxkparmyeckas Pecnybimka Konro

npotuB PyanHnbl)

249. 23 wumrons 1999 roma Hemokparmueckas PecmyOommka Komro (JIPK) momama B Cekperapmar Cyma
3asBJIECHUS O BO3OYKIEHHM e IIPOTHUB COOTBETCTBEHHO BypyHmu, Yraumasl u PyaHmbl B CBS3M C " aKTaMu
BOODPYKEHHOM arpeccHu, IIPEICTABISIONIEeN cOO0M BOIMIONIce HapyiieHue YcraBa Opranusanuu OObeIMHEHHBIX
Hammnn m Xaptun OAE".

250. B cBoux 3agBnenus JIPK yrTBepxkmama, uTo " Takas BOOpY:KEHHAasI arpeccus ... OblIa CBs3aHa, B

YaCTHOCTH, C HapyIlleHHeM CyBEpeHHWTeTa | TeppuTopuaigbHOi mnemoctHoctu [ JPK], HapYyIIeHUSIMH
MEXIYHApOJTHOTO TYMaHHUTAPHOIO IIpaBa M MAacCOBBIMH HapyIlleHHsSMHU IIpaB deloBeka'. Bos6ymup mena, JPK
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MBITANIach " JOOMTHCS TIPEKpAIleHNs] aKTOB HAIIPABIEHHOM IIPOTHUB HEe arpecChd, KOTOPhIE IMPENCTABISIOT COOOM
CEpPbE3HYI0 YIrpo3y MHUPY M OE30MACHOCTH B IIEHTpaJbHON dYacTH AQPHUKH, B IIeJOM, U B peruoHe Beaumkwmx
03ep, B YACTHOCTH', OHA TakxXe IOOMBAJIACh BO3MEIINEHMS 3a YMBIIUIEHHOE Da3pyIlleHre W pas3rpadiieHue
HAIlMOHAJIBLHOM COOCTBEHHOCTH M DECYPCOB, H3BATHIX B MHTEPECAX COOTBETCTBYIOIIMX T'OCYIAPCTB- OTBETYHKOB,
a TaKXe HUX BO3BpAIlleHHS.

251. B gpemax Hemokparnueckas Pecny6amka Konro nporus Bypymmm m JeMoxpartmyeckas Pecnybamnka Konro
npotuB Pyanpel IIPK ykaszama B kauecTBe ocHoOBaHWS 1 ropucaukunu Cyma Ha nyHKT 1 crateu 36 Cratyra
Cynma, Hpio- OPKCKYI0 KOHBEHIMIO IIPOTHB IIBITOK M IPYIHX JKECTOKHX, OECUEIOBEYHBIX WM YHUKAIOIIUX
IOCTOMHCTBO BHIOB oOOpalleHus W Hakasanusg ot 10 mexabps 1984 roma, MOHpealbCKyI0 KOHBEHIIAIO O
6oppOe ¢ HE3aKOHHBIMH aKTaMHM, HAIMPaBJICHHBIMHA IIPOTUB OE€30IACHOCTH TpaXXJAHCKOW aBHAIIUM, OT
23 cenrs6ps 1971 roma, a Takxke Ha nOyHKT 5 crathu 38 Perimamenta Cyma. B »Toit craTthe wmumeT pedb
O CUTyaIlMsIX, KOTJa OJHO TOCYJapCTBO BO30YyKIaeT JeJI0 MPOTHB JIPYroro rocymapcTBa, KOTOPOE He IIPU3HAIO
fopucaguknuio Cyma. Ilyskt 1 cratbm 36 Craryra mpemycmartpuBaer, uto " K Bemenmio Cyma OTHOCSTCS Bce
Iella, KOTOpbIe OyOyT IepelaHbl eMy CTODOHAMH, KM BCE BOIPOCHI, CIEIHUAILHO IIPEIYyCMOTPEHHBIE YCTaBOM
Opranmsanuy OObenrHeHHBIX Hanmi WM IeNCTBYIOINMMM IOTOBOPAMH M KOHBEHIUSIMU'.

252. B pmene Hdemokpatmyeckass Pecnyommka Konro mpormB Yrammbl JIPK cocimamack B KadecTBe OCHOBaHUS
mas ropucogukuwu Cyma Ha 3asgBIEHHS, IIOCPEICTBOM KOTODPHIX 00a TOCYIapCcTBa IIPU3HAINM O00S3aTEIbHYIO
opucaukinio Cyma B OTHOIIEHWH II0O00T0 OPYroro rocyJapcTBa, B3SBIIEro Ha cebsl TakKoe ke 00s3aTeIbCTBO
(myskT 2 crateu 36 Cratyra Cyma).

253. Jemoxpatnueckass Pecrnyomuka Komro o6partmiace K Cymy ¢ IpochOOIL:

" BLIHECTH pelIeHre W OOBLIBUTL, YTO:

a) [ cooTBercTByIOIIIEE TOCYTAPCTBO- OTBETYMK]| BHHOBHO B COBEPIICHHU aKTa arpecCHH II0 CMBICIY
crate 1 pesomonuu 3314 TenepanbHon Accambien Oprapmsanymu OObemuHeHHBIX Hanmi ot
14 npekabpst 1974 roma m corijacHo IpakTuke MexayHapognoro Cyma B HapyllleHHe NIyHKTa 4
crateu 2 YcraBa Oprammsanun OOBnenmHeHHBIX Haruit,

b) majee [ COOTBETCTBYIOIIIEE TOCYyTApPCTBO- OTBETYMK]| HEOTHOKPATHO HAPYIIMIO ¥  HapylIaer
2Kenepckue kKoHBeHIuu 1949 roma um JlomosHUTENbHBIE NMPOTOKOJLI K HUM 1977 roma, rpy6o
monupasi dJIeMEHTapHble HOPMBI MEXIYHAPOIHOIO TYMaHHUTADHOIO IIpaBa B 30HAX KOHGMDIUKTA,
a TakXe BHHOBHO B  MACCOBBIX  HApYIIEHHWIX  IpaB  4YeJ0BEKa, IIPOTHBOPEYAIIIHX
OCHOBOIIOJIATAIOIINM OOBIYHO- IIPABOBEIM HOPMAaM;

c) B 0Oojlee KOHKPETHOM IIIaHE - IIOCPENCTBOM HACHIILCTBEHHOrO 3axBara ILtoTwHbl I'DC HHra u
VMBIIIJIEHHONM ¥ pEryJIsIpHOM OpraHM3alldd IIepe0oeB B DJIEKTPOCHAOXKEHMHM Ha OOJBIION
TEePPUTOPUH B HapyIIeHHEe IIOJOXEHUM cTaThul 56 JlomogHuTenpHOrO MmpoToKojda 1977 roma
[ cooTBeTCTBYIOIIIEE TOCYIapCTBO- OTBETYMK]| HABIEKJIO Ha ce0s OTBETCTBEHHOCTh 3a TUbeENb
oombirioro uwucia Jromern B Kummace (5 MIIH. XKHUTelleil) W paliOHE BOKDYT Hee,

d) yHAYTOXKUB 9 okTa0ps 1998 roma B Kwuugy camoner Bounr-727, IpHUHAIIEIKaBIITIHI
appakoMnanun " Konro osupnannH3”, B pesylbrare uero moruomum 40 rpaxkgaHCKAX JIHII,
[ cooTBeTCTBYIOIIIEE TOCYTapCTBO- YYACTHUK]| Takxke Hapymmio KOHBEHIIMIO O MEXIYHAPOITHOMN
rpaxkJIaHCKOM aBHanuy, nonmucanHyro B Ymkaro 7 mekabps 1944 roma, T'aarckyro KOHBEHIIAIO
o 0Ooppbe C HE3aKOHHBIM 3aXBaTOM BO3AYIIHBIX CcymoB oT 16 gexkabps 1970 roma u
MoHpeaabCKyI0 KOHBEHIIMIO O O0OphOe ¢ HEe3aKOHHBIMM aKTaMM, HAIPaBIEHHBIMHA IIPOTHUB
0€e30IMacHOCTH TpaxkKJaHCKOM aBmanuu, OT 23 ceHTa0ps 1971 roma.

B 5TOI CBSI3M M C YYETOM BLIIIEYKA3aHHBIX MEXXIYHAPOIHO- IPABOBBIX O0SI34TENLCTB BLIHECTH pEILIEHUE
U OODBSIBUTH, UTO:.
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1. BCE BOOPYXKEHHBbIE CHJIBI [ COOTBETCTBYIOIIIEIO TIOCYIapCTBa- OTBETYMKA],  ydYaCTBOBABIIME B aKTaX
arpeccuu, JOJIKHBI HEMEIJIEHHO HOKMHYTh TeppuTopmio emokpatmueckour Pecmy6iaukm KoHro;

2. [ cooTBeTCTByMOIIIEE TOCYMAPCTBO- OTBETYHK] MOJKHO O00ECIIEUYUTh HEMEIJICHHBIN U 6€30TOBOPOYHBINA BBIBOJ,
C KOHTOJIE3CKONM TEPPUTOPUU €ro (U3NYECKUX U IOPUIMYECKUX JIHUIL,

3. Ilemokpatuueckass Pecrnyonmka KoHro wmMeer IMpaBO Ha KOMIIGHCAIIMIO OT [ COOTBETCTBYIOIIIETO
rocymapcTBa- OTBETYMKA] B CBS3H CO BCEMH AESHUSIMH, 3aKJIIOYAIOIIMMUCS B rpadexax, YHHYTORKEHUU
W TIepeMEIleHUr WMYINeCTBA W JIIOJIeH, ¢ JIPYrUMH HE3aKOHHBIMH JIeSHHUSIMU, IIPUCBAUBAEMBIMH
[ cooTBeTCTBYIOIIIEMY TOCYIapCTBY- YYACTHUKY], © B CBsi3M ¢ ®TuM JleMokpaTtmyueckast Pecmy6auka KoHro
pe3epBHpyeT 3a COOOM IIpaBO OIpEIeNnTh Ha OoJiee IIO3THEM HTalle TOYHYI0 CYMMY IIOHECEHHOIO
yiiep6a, IIOMHMO €€ TPeOOBaHHUS O BO3BpAIllEeHUM BCETrO IIEPEMEIEHHOTO HMYyIecTBa'.

28. Jeno, B030yxkneHHoe Xopsatwmen npotus IOrociasuu

254. 2 wona 1999 roma Pecnyonmka Xopsatms mopmana B Cekperapuar Cyma 3asiBieHHE O BO30YKIEHHUU
nmena mpotuB CoiosHou Pecnyomuku IOrocmaBuu "B cBsI3M ¢ HapyleHHUsSMH KOHBEHIIMH O HIpeayHpesKIeHUN
MpeCTYIIEHUs TeHOIUJAa YW HaKa3aHWH 3a HEero", KOTOpble, KaK YTBEPXKIAJIOCh, OBLIM COBEPIIEHBI B IIEPUO
¢ 1991 mo 1995 rogsl.

255. B cBoeM 3agBieHHMM XOpBaTHSA YTBEp:Kmalla, 4YTO "B CBSI3H C NPSIMBIM KOHTPOJIEM 3a HEATCIHHOCTHIO
CBOMX BOODYXKEHHBIX CHJ, Da3BEIYMKOB W DPA3IUYHBIX ITOJYBOEGHHBIX (DOPMUPOBAHUN HA TEPPUTODPHH ...
XopBatuu B parvioHe KHuHa, B BOocTOYHON u 3amamgHou vacTsx CioBenmnm w Hammanwu [ FOrocmaBusi] HeceT
OTBETCTBEHHOCTh 34 " DTHHYECKYIO YHCTKY' B OTHOIIEHHWM XOPBATCKUX IpakgaH B DTUX paWoHaxX .. U OHa
IOJIKHA TIPEIOCTABUThL KOMITEHCAIIMIO 3a HAHECEHHBIM B ®TOM cBsidu yimiepO"”. Jlamee XopBaTwsl 3asBHIIa, YTO
" KpoMe TOro, OTHaBasl IPUKA3bl, IIOOIMIPSsS W IPHU3BIBAS XOPBATCKMX IpakJaH CEepOCKOM HAI[MOHAILHOCTH B
parione KumHa mokmHYTH panioH B 1995 roxy mociae Toro, Kaxk .. XOpBaTHS BOCCTaHOBHIJIA CBOIO 3aKOHHYIO
rOCYIapCTBEHHYIO BJacTh ... [ IOrocmaBus] 3aHMManach MAeSTEIBHOCTHIO, DPABHO3HAYHON BTOPOMY 9STamy
" B THUYECKON YHUCTKHU".

256. B 3agBaenmum comepxKuUTCSA yKazaHme Ha IyHKT 1 crathu 36 Craryra Cyma m Ha crathio IX KoHBeHIUmM
O TeHOoIuae B KadyeCcTBEe OCHOBaHWMN mis fopucaukmuu Cyma.

257. Xopsatusg mpocuna Cyn BBIHECTH pelleHHEe U OOBSIBUTH.
"a) yro Coro3nas Pecnyonmuka IOrocmaBusi Hapyllnmiaa CBOM IOpPUIMYECKHE 00s3aTeIbCTBA II0

OTHOIIIEHUI0 K Hapomy u PecmyOmuke XopBatum cormacHo cratham |, lI(@), 1(b), li(c),

[(d), @), i), Mi(c), M), N, v u V KOHBEHIMH O TeHOIUIE;

b) yro Corosnas PecnyOauka FOrocmaBust o0s3aHa BO3MeCTUTh Pecmny0anke XopBaTHUM cama IIo cebe
¥ B KayecTBe parens patriae IJIsI ee TpaskmaH ymiep0, IIPUYMHEHHBIM TIpaxkjaHaM M HMYIIECTBY,
a TaKXe XOpBAaTCKOM B®KOHOMHUKE W OKpYKAIOIIeW Cpefe B DPe3yJIbTaTe BBIIMIEYIIOMSHYTHIX HapYIIeHUN
HOPDM MeXIYHAapoOZHOIO IIpaBa B pasMmepe, Koropeln ycraHoBuT Cyn. Pecny6biamka XopBaTus
pe3epBHpyeT 3a CcoOOM IpaBo IpeacTaBuTh Cymy TOYHYIO OIIEHKY yiiep6a, mnpuyuHeHHOro COIO3HOM
Pecny6aukon IOrocimasuein”.

B. IIpocsba 0 BLIHECEHHWM KOHCYJIBTATUBHOIO 3aKJIOYEHUS

PasHoriacue, Kacarolieecs CyIeOHO- IPOIECCYAITLHOI0 MMMYHUTETA
CrnenmanapHoro mokiamurika KoMHCcCHM IO IIpaBaM delloBeKa
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258. 5 asrycra 1998 roma Oxomomumueckmii u ComumanbHbii Coser Oprammsamuym OO0bequHEeHHBIX Hamui
npunsn pemenre 1998/297,  TEKCT KOTOPOIO IIACUT CIERYIOLIEE:

" DrkoHommueckun u ConualpHbil CoOBeET,

DPACCMOTpPEB 3amucKy ['eHepalbHOrOo CceKpeTapss O MPUBMWIETUSIX W UMMyHHUTeTax CHenualibHOTO
noknaguyrka KoMHCCMM 110 IpaBaM dYellOBEKa II0 BOIPOCY O HE3aBHUCHMOCTH CyIeHdl U aJBOKATOB!,

YUNTBIBasi, 4YTo MexXjay Opranmsanuwenn OObenmuHeHHbIX Hamuit w TpaBUTEILCTBOM Manansuu
BO3HHKIIO pasHorjacue 1o cMmbicay pasgeida 30 KoHBeHIMM O TIPpUBWJIETHUSX M HMMYHHTETaX
O0bennHeHHbIX Hamumin B BOIpoce CymeOGHO- IMPOIECCYATbHOT0 MMMyHHMTeTa CIEeNUalbHOTO TOKJIaTInKa
Komuccum 10 IpaBaM 4eJIOBeKa IO BOIPOCY O HE3aBUCHMOCTH Cylel H aJBoKaToB nato Ilapama
KymapacBamn,

ccputasick Ha pesomronuio 89 (I)  TemepampHoit AccamGienm ot 11 mekabps 1946 rogma,

1. 3ampaiivBaeT B IPUOPUTETHOM IMOPSJKE B COOTBETCTBHHM C IIYHKTOM 2 cTathu 96 YcraBa
Opranusanuun  OObenuHeHHBbIX Hamuminh wu  pesomrorment 89 (1) T'enepanbHoin  Accambien y

Mexnynaponaoro Cyma KOHCYNBTAaTHBHOE B3aKJIIOYEHHE II0 IOPHIMYECKOMY BOIIPOCY O IIPUMEHHUMOCTH
crateu VI, pasgen 22, KouBeHIIMM 0 NOpUBHIETHSIX M uUMMyHurerax OObeguHeHHBIX Hamum B pgelre
mato Ilapama Kymapacamm kak ChnenmuaipHOro JmoKJamyrka Kommuccwmyu II0 IIpaBaM uYeloBeKa IIO
BOIIPOCY O HE3aBHCHUMOCTH CYIel M aJBOKATOB C YYETOM OOCTOSITEILCTB, H3IIOKEHHBIX B IyHKTax 1-15
3aIMCKU ['eHepallbHOTO CeKpeTapsal, a TaKXe O IOPUAMYECKMX 0043aTeIbcTBaX Mallafi3uM B ®TOM Jelle;

2. MIPU3BIBAET TPABUTEILCTBO Majal3mu O0ECIeYnTh, YTOOBI NPUHSATHE JIOOBIX PEIICHWN U
MIpOBeNeHNE JIOObIX pa30MpPaTeNIbCTB II0 DTOMY BOIPOCY B MANAM3HUUCKUX CYIaX OBLIO OTJIOXKEHO IO
BBIHECEHMSI KOHCYJIBTATUBHOTO 3akiroueHns MexayHapomnoro Cyma, KOTOpO€ IOJKHO OBITh IIPU3HAHO
CTOPOHAMH PEIIAOIINM.

! E/1998/94."

259. B mumceMe ot 7 asrycra 1998 roma, kotopoe Onlro mpencrtaBienHo B Cekperapmar Cyma 10 asrycra
1998 roma, I'eHepanbHEIM cekpeTaph odunmanbHo npenpopogun Cymy pemrenue Cobera.

260. TIlocramoBmenueM OT Toro ke mus, 10 asrycra 1998 roma (.C.J. Reports 1998 , p. 423)
CTAPINUN Cymbsl, WMCIOIHSBINNM oO0s3aHHOCTH IIpencemaTens, ¢ y4eTOM TOrO, YTO 3alpoc OBLI chelaH Ha
" IepBOOYEpPETHON" OCHOBE, YCTAaHOBHI 7 OKTsA0ps 1998 roma B KadecTBe CpokKa, B KOTOphId OpraHm3ainus
O0benmnHeHHbIXx Hamuit u rocymapcTBa -  yyacTHMKM KOHBEHIIMM O TPUBWIIETHSIX W HMMYHHUTETaX
O6benuHennplx Hanwim moryr npepcTaBuTh Cyny IHCBMEHHBIE 3asBIECHHUS II0 ®TOMY BOIIpocy. 6 HOSOpPS
1998 ropma OBLIO YCTAaHOBIIEHO B KAa4yeCTBE CpPOKa AJIs IIPEICTABIEHMS NHUCHbMEHHBIX 3aMe€YaHHU B OTHOIIIEHUN
MMUCbMEHHBIX 3asBIEHUMN.

261. B cpox, ycraHOBIeHHBI B mocraHoBieHnu orT 10 aBrycra 1998 roma, mOHCbMEHHBIE 3asBIEHUS OBLIN
npencTaBiaeHsl ['eHepanbHbIM cekpetapeM Opranmsanuu O0nenuHeHHbIx Hamwmit m Kocra- Puxkon, I'epmanwmei,
HUrannen, Mamansuen, IllBenuent, CoemunennsiM KoponectBom u CoemuaennpiMu Illtatramm AMepuxuy;
OBLIIO MaHO paspellleHre Ha NIpejcTaBleHue MUchbMeHHOro 3aspienus I'permu 12 oxTsa6ps 1998 roma. Kpome
Toro, 29 oxTa0ps 1998 roma ObLIO IOJyYeHO nMcbMO JIIoKcemMOypra II0 3ToMy Bompocy. IIMcbMeHHBIE
3aMEYaHMS B OTHOIIEHUM 3asBICHUM OBLIM IIPEICTABJIEHBI B YCTAHOBJIEHHBIM CPOK I'eHepallbHBIM CeKpeTapeM
Opranmsanuu O0benuuenaslx Hamwmii m Kocra- Pukon, Manansuen n CoenuuennsiMu IIltaTaMu AMepHKH.
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262.

B xome ny6amudeix 3acemanmii 7, 8 u 10 mexkadps 1998 roma Cynm 3aciymiail yCTHBIE 3asiBIEHHS

Opranmsanuu O0benuHenaslx Hanwmi, Kocra- Puku, HWranum n Manansun.

263.

Ha ortkpeiTOM 3acemanuu, cocrosBimemcs 29 ampens 1999 roma, Cym BbIHeC KOHCYJIBTAaTHBHOE

3aKIIFOYCHUE, 3aKJIIYUTENIbHBIN IYHKT KOTOPOTO TJIACUT CIEHYIOIIee:

1) a)

b)

2) a)

b)

"Ilo »TUM NOpUYMHAM,
CV]I,

BBIHOCHT CIEAYIOIIEE 3aKIIOUYEeHHUE:

YeThIPHAAIATHIO TOJIOCAMH IIPOTHB OJHOIO,

yro craThd VI, pasmen 22, KoHBeHIUM O NIPUBUIETHAX M UMMyHHTeTax OOBemuHeHHBIX Harnmi
npuMeHumMa B jgelle mato Ilapama KymapacBamm kKak CroenmallbHOTO JOKJagumka Kommccumu 1o IIpaBam
YeJloBEKa IO BOIIPOCY O HE3aBUCHMOCTH CyIeM M aJBOKATOB;,

TF'OJIOCOBAJIM 3A: IIpencenarens IlIBeGenn;, Bume- [Ipencemarens Bupamantpu; cymeu  Opa,
Bemxaym, TI'mitom, PanmnzeBa, Xepumer, Illu, Pmanmxaysp, Bepemerun, Xwurruac, Ilappa-
Apanrypen, Koomnmanc, Pe3sek;

T'OJIOCOBAJINA TIPOTHUB: cympsi Kopowma;
YeThIPHAAIATHEIO TOJIOCAMH IIPOTHB OJHOIO,

yro mato ITapam KymapacBamMu mMeeT IIpaBO Ha CymeOHO- IIPOLECCYaJbHBI HMMYHHUTET B CBSI3U
C €ro BBICKA3bIBAHUSIMH BO BpeMSI HMHTEPBBIO, TEKCT KOTOPOTO OBLI ONyOJMKOBAH B HOSIOPHCKOM
BhIIIyCKe KypHama "International Commercial Litigation” 3a 1995 rop;

TF'OJIOCOBAJIM 3A: IIpencenarens IlIBeGens;, Bume- [Ipencemarens Bupamantpu; cyaeu  Opa,
Bemxaym, TI'mitom, Panmnzea, Xepmer, Illu, Pmanmxaysp, Bepemerun, Xwurrumac, Ilappa-
Apanrypen, Koonmanc, Pe3sek;

T'OJIOCOBAJINA TIPOTHUB: cympsi Kopowma;
TPUHAMIIATHIO TOJIOCAMH IIPOTHB IBYX,

YTO IIPABUTENLCTBO Manaisu 00513aH0 WHAGOPMHUPOBATH MANAN3UICKUE CYOBl O BEIBOJE
I'eHepanpHOrO cekperaps, coryacHo kKotopomy mato Ilapam KymapacBamMu mMeeT IpaBO Ha CymeOHO-
TIpOIeCCYallbHBI HUMMYHUTET;

T'OJIOCOBAJIN 3A: IIpencemarent IlIBeGenn; Bure- [Ipencematens BupamanTtpu; cynbu bBemxkayw,
I'miiom, Pamnszesa, Xepner, IIIu, nammxaysp, Bepemetwn, Xwurruac, Ilappa- ApaHrypes,
Koonmance, Pesex;

T'OJIOCOBAJINA TIPOTUB: cympu Oma, Kopowma;
YeTBIPHAAIATHIO TOJOCAMH TIPOTHB OJHOTO,
YTO MallaM3UMCKKME CYObI 0OSI3aHBI PACCMOTPETH BOIPOC O CYHeOHO- IPOIECCYaIbHOM HMMYHHUTETE

KaK IIPeIBAPUTENBLHLIA BOIPOC, KOTODPBIA IOJKEH OIIEPATHBHO pellaThcsd B Imopsake in limine
litis;
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TF'OJIOCOBAJIN 3A: IIpencenmarens IlIBeGens;, Bume- [Ipencemarens Bupamantpu; cymsum  Opa,
Bemxaym, TI'mitom, PanmnzeBa, Xepumer, Illu, Pmanmxaysp, Bepemerun, Xwurrumac, Ilappa-
Apanrypen, Koonmanc, Pe3sek;

T'OJIOCOBAJIN TIPOTHUB: cympsi Kopowma;
3) eIIMHOIJIACHO,
yro maro ITapam KymapacBamu IOJKeH OBLITH OCBOOOXKIEH OT (DMHAHCOBOM OTBETCTBEHHOCTH 34
MMOKPBITHE KaKWX- U000 WM3IepKeK, HAYNCIEHHBIX €My MAaJai3uiCKUMM CygaMHd, B YaCTHOCTH
TaKCUPOBAHHBIX H3JEPKEK,
4) TPUHAIIIATBIO TOJIOCAMU IIPOTUB JBYX,
YTO IPABUTEILCTBO Mallani3um 00s3aHO TPENPOBOIMTL HACTOSINEe KOHCYJIbTATHUBHOE 3aKIIOYECHHUE

MaJafi3uiCKAM CyIaM, € Te€M YTOOBI MaJal3HICKHE MEXIYHAapOIHLIE 0053aTeILCTBA OBLIM BBLIIOJIHEHEI,
a mMvmyHuTeT mato Ilapama KymapacBammu - coOIIOmEH;

TF'OJIOCOBAJIN 3A: IIpencemarens IlIBeGenn; Bure- [Ipencematens BupamanTtpw; cyneu Bemxkayw,
I'mviom, Pamnszesa, Xepner, IIIu, Pnammxaysp, Bepemerwn, Xwurruac, Ilappa- ApaHrypes,
Koonmance, Pesex;

I'OJIOCOBAJIM TIPOTUB: cymeum Opma, Kopoma'.

264. Bune- IIpeacemarens BUPAMAHTPU, cympm OHJA wu PE3EK mnpumoXwin K KOHCYJIHTaTUBHOMY
3aKJIIOYEHHNIO OTHelbHble MHeHUs, cyabi KOPOMA mnpuiaoxXuna ocoboe MHEHHE.

IV. POJIb CYIOA

265. Ha cocrosaBmemMcsa 27 oxTs0psa 1998 roma 44- M 3acefaHUM MATHIECIT TpPeTheM ceccuu I['eHepaiabHOU
Accam0bien, Ha KoTopoM AccamOiiess mpuHsIa K cBemenmio jgokiaan Cyma 3a mepuon ¢ 1 asrycra 1997 ropma
no 31 wumrons 1998 roma, Ilpenmcemarens Cyma cymbst CtuBen M. IllBeGenps BwICTynMII mepen IeHepalbHOI
AccambOieert mo Bompocy o ponu u dyukiuonupoBanuu Cyma (A/53/PV.44).

266. B cBoeM BBICTYIIEHMH, IIpeXIe YeM IepedTH K KOHKPETHBIM 3jeMeHTaM paborhl Cyma, Ilpencemareib
IlIBeGens KocHylics B oOmieM 3asBieHur o poiau Cyla ero HBIHEIIHEM HWHTerpaluu B cucreMy OpraHuszamuu
O6benuHeHHbpIXx Hanui 1o  MHPHOMY  paspellieHdI0  MeXKIYyHapomHbIX cmopoB. " Cym  Oollpllle  He
paccMaTpHBaeTCs JUIIb KakK " MocliegHee CpeiacTBO" B paspelneHUM cropoB. CKopee rocymapcTBa, BO3MOXKHO,
oopammatorcss B Cym ¢ IpUMeHEHHWEM [OPYIMX METOHOB pas3pellleHus CIOpOB, IIOHMMAaHHUs, 4YTO TaKoe
oOpaleHue MoxXKeT JomonHsaTh padory Cosera bBesomacmoctu u TIeHepanbHoin AccamMbien, a TakxXKe
IByCTOpOHHHME meperoBopbl’. OH oTMeTwsi, YTO "B 5TOM KOMOMHHPOBAHHOM IIPOIIECCE pa3pelleHus CcIopa
ooparenue B Cyja IoMoraeT CTOpOHaM B CIIOpPe YTOYHUTH CBOM IMO3UIUU. CTOPOHBI CKIOHSIOT K COKPAIIEHHIO
CBOMX IIOMYAC IIPEYBEIWYEHHBIX ITOJUTHYECKUX YTBEPXKACHUM © TpaHCHOpMaluu UX B GaKTHYECKUE U
3aKOHHbBIE IIPETEH3WHU. OTOT IPOIECC MOXKET CHHUKATh HAIPSKEHHOCTh M BECTH K OoJiee SICHOMY U 0oJjiee
IIOJJHOMY TIOHUMAHWIO BCTPEYHBIX IIPETEH3WH. B pesymbpraTe TOro B HEKOTODPBIX CIydYasdx ITOJUTHYECKUE
IIeperoBOphl OBLIM BO30OHOBIEHBI W YBEHYAJIUCh YCIeXoM N0 BbiHeceHus Cymom pelieHus. B mpyrux ciydasx
pemenne Cyma gaeT CTOPOHAM IIPABOBBIE 3aKIJIIOYEHMS, KOTOPbIE OHHM MOTYT KCIIOJb30BaTh IIPU IIOATOTOBKE
MalbHEUIITNX IIEPErOBOPOB M B JOCTHKEHUM YyperyiaupoBaHus crmopa”. Ilociae »TOro oH KOCHYJCS BTODPOIO
acmekta pomu Cyma, korma Cym JIeWcTByeT B KauyecTBe TJIABHOIO CymeOHOro oprana OpraHusamnuu
O0bennHeHHbIX Hauwii ¥ BCEro MHPOBOrO COOOIIECTBA, BBRICTYIas B KadvecTBe HamMbOOJiee aBTOPUTETHOTO
TOJNIKOBATEJs IIPABOBBIX 00S3aTEILCTB TOCYJAPCTB B CIOpaX MeEXAy HUMH. JeNCTBUTEIBLHO, BTO €ro
BasXKHedInass (YHKIHUs, KOTOPYIO OH BBINONHSI 10 co3manus Oprammsanmu OO0benuHeHHBIXx Hanwi., 9ro -
meHTpanbHas poilb Cyga B KadecTBe apOHTpa IO CIIOPHBIM BOIPOCAM MeXIY TIOCYZapCTBaMM, KOTODPYIO OH
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BBITIONTHSIET B TedyeHWe CBhIme 70 JeT, YCHENIHO pa3pellas MeXIyHapOoIHO- IpaBOBbIe CIOpHL. IlpencemaTenb
IllBeGensr mnpuBIeK BHUMaHWEe K TOoMy akTy, 4uTO, B-TpeThuX, Cyo KaK TIJIaBHBIA CyIeOHBIM OpraH
Oprangusanyy BBICTYIIA€T B pOJM BBICHIEr0 ToJKoBaTelst YcraBa Opranmsanuu OObenuHeHHBIX Hamuit u
CBS3aHHBIX C HHM JOKYMEHTOB, Takux, Kak OOmas KOHBEHIMS O IIPUBUIETUSIX W HMMYHHUTETaX
O0bennHeHHbIX Hamui, KoTopas cedvyac HaxXOOWUTCS B IIEHTpe BHUMAHHS IpH ocyilecTBieHnn Cyaom
KOHCYJIbTAIIMOHHOM HesiTebHOCTH. Cyn SBISIICS aBTOPUTETHBIM TOJKOBATEIEM IIPABOBBIX OO0S3aTENbCTB
rocymapcts 1o YcraBy. Cym BBINONHSIT BTy POJIb IIPW BBIHECEHWH pPsja KOHCYJIbTATUBHBIX 3aKIIOYEHUM W B
XOJIe PAacCMOTPEHUS CIOPHBIX mIel.

267. B 3akmounTeabHON yacTu cBoero BeIcTymuieHus Ilpemcematens IllBebens ormerwmia, uto. " Xotst pabGoyas
Harpy3ka Cyma 3HAYUTEIBHO BO3POCIa, COOTBETCTBYIOIIEro pocTa B pecypcax Cyma He TNIPOMCXOTUT ...

CeromHs Bech €ro OmomKeT cocTaBisder mopsaka 11 muma. gomnr. CIHIA B rom, dYro B IIPOIEHTHOM
OTHOIIIEHWHA MEHBIIIE COOTBETCTBYIOIEH moiM B Omoomkere Oprammsanuu B 1946 romy. DT0 NOpPUBOZUT K
YBEIUYMBAIOIIEMYCS Da3pblBy MEXIYy OKOHYAaHWEM IIMChbMEHHOTO »®Talla CyIOIPOM3BOACTBA IO JEIy U
OTKPBLITHEM YCTHOIO DTala - pas3pbiBa, BLI3BAHHOIO oTcraBaHmeM B padore Cyma". OH mo6aBui, dYTO
" mpejicTaBiIsSeTCS TPUBUANBHOM, HO CIpaBemInBON ¢pa3a O TOM, 4YTO 3aJepkKKa C IPaBOCYTUEM MOXKET
CIIy:KHTh OTKa30M B IpaBocymmu'. U B 3akmroueHne oH 3asBumi, 4To "ecam Cyn ITOIKEH peaan30BaTh CBOM
MOTEeHIWAT KaK TIIaBHBIN CymeOHBIM opraH OpraHu3aluu, TO €ro HeOOXOTUMO OO0ECHEeYMTh PEeCypCaMH, YTOOBI
OH paboTaJl HACTOJBKO WHTEHCHBHO W OIEPATHBHO, HACKOJBKO DTOr0 TPEOYIOT BCE BO3DPACTAIOIINAE MACIITAaObI
obpamenuss crpan Mmupa B Cym Otm pecypcbl OyayT 5dQGEKTHBHO HCIOJIb30BATHCSI B COOTBETCTBHUU C
MIPUHIIMIIAMYU TIPAaBOCYIUS M MEXIYHAapOIHOI'O IIpaBa JJs COISHCTBUS yPETYIMPOBAHUIO MEXIYHaPOIHBIX CIIOPOB
W, TakKAM 0o0pa3oM, IS CONEWCTBHS NOCTH:KEeHMIO mepBenmei menu Opranmsanuy O0neguHeHHbIX Hamumi".

V. MY3EHN CYIA

268. 17 wmaga 1999 roma TeHepampHbI  cekperaph  Oprammsanum  OObeguHeHHBIX  Hammm  ero
IIpeBocxomgurenbcTBO T- H Kodu AmHaH OTKphuT Mysenn MexayHapogHoro Cyma (u OpyrMx OpPraHHM3alldil BO
IIopite Mwupa), pacIONOKEHHBI B IOXKHOM Kpblie JBoprma Mupa.

269. FEro xomnexkims IocBdmieHa TeMe " Mwup depe3 mpaBocygue”’ M OTpaskaeT HCTOpHIO I'aarCKMX MUPHBIX
koudepenmun 1899 wm 1907 romoB; co3manme B TO BpeMms IlocrosmHom mnanatel Tpererickoro Cyna,
MOCIIeNyIolllee CTPOUTENhCTBO JIBopiia Mwupa B KadecTBE MECTONpPEOBIBAaHHMS OpraHa MeXXIYHapOIHOIO
mpaBocynusi; u uctopuio u padory Cyma (cosmanme Opranmsanmu OObemmHeHHbIXx Harumi; Cyma u ero
ceKperapmaTa; OJeXJIbl CYJeH, COCTaB Cymedl B HACTOsIlee BpeMs; Owmorpaduu Cymerd W pacCMaTPUBABIIHAECS
nmena;, mporenypa Cyma, IIpaBOBbIE CHCTeMbI Mwupa, mperemaeHTsl Cyma; HW3BECTHbIE IIOCETUTENIHM) U €ro
HEMOCPEICTBEHHOTO mpeaniecTBeHHnKa Bo BpeMeHa Jlurm Hamum - Ilocrosauon Ilamater MexXayHapOmTHOTO
IIpaBocymus.
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VI. BHU3HUTDHI

A. Busur TemepanbHoro cexperaps Opranmsanmu OObenvueHHbsx Harmni

270. 17 wmas 1999 rogma TIeHepampHbii  cekpeTaph  Oprammsamum  OObemuHeHHBIX  Hamuin  Ero
IIpeBocxomurennscTBo I- H Kodpm Anman mo6weiBar B Cyme ¢ odHIMAIbHLEIM BHU3UTOM. OH OBUI IIPUHSAT
yineHamu Cyma ¥ B YaCTHOM IIOPSIKE OOMEHSICS ¢ HAMH MHeHHsSMH. Ilocie »Toro I'eHepallbHBIA CEKpeTaphb
oTKpelI Mysenn Cyma.

B. Bwusuthl riiaB rocymapcTts

271. 1 oxktsa6psgs 1998 roma Ero IlpesocxomutenancrBo r©-H Iletap CrosiHoB, Ilpesument Pecny6auku
Boarapuum, Obur npuaaTt wieHamu Cyna. B KpacHoM 3alle, IPHUMBIKAIOIIEM K BOIBIIOMY 3ajly IIPaBOCYIMS,
IIpencemarens Cyma cymbst Crusen M. IllBeGenh INpoM3HEC IPUBETCTBEHHYIO pedyh, B KOTOPOM OH BKpATIIE
KocHyJcs nmen B MexnyHapomaoMm Cyme m B mpemmmecTBoBaBmienn eMy Ilocrosauom Ilamate MexkayHapomgHOTO
IIpaBocymusi, KOTOpble MMM OTHOIlleHHWe K Bonrapwmu. OH BBICOKO OIEHWI TIPUBEPXKEHHOCTh BTOM CTPaHBI
MexxayHapomHomy mpaBy. " B 1990 romy bonrapus mepeBepHyna eIe OOHY CTPAaHHIy CBOEHM HCTOPHMHU U
n30palla IyTh JEMOKpPATHMH M MEXIYHAPOIHOM OTBETCTBEHHOCTH. B ee HoBoi KoHcrutymuu 1991 ropma
OTpaXkKaeTcsl ee IIPUBEPKEHHOCTh MEXAYHAPOITHO- IPABOBOM 3aKOHHOCTH M YBaXXEHUIO IIpaB deJOBeKa', -

ckazanm IIpencematens IllBeGenb, BBIpaxkas CBO€ VIOBIETBOPEHHE IIO IIOBOAY IIONNMCAHHWS bBolrapuenn B
1992 ropmy sasBiaeHHs ¢ Ipu3HaHueM o0s3aTenpHor Iopucmukiuu Cyma. IIpesmment Boarapmum CrosHOB B
CBOEM OTBETHOM CJIOBE 3asBHJI, 4YTO €ro CTpaHa C OOJBIIIMM YBaXXeHHEM OTHOCUTCSI K MeXIyHapOoIHOMY
Cyny, B YaCTHOCTHM BBHIY €ro " He3aBUCHUMOCTH' U " OeCIpHCTPACTHOCTH', U UTO BTO SBISETCS TIaBHOU
NIPUYXAHON TpHW3HaHUsS Bojarapuen obOs3arensHon fopucaoukmuu Cyma. OH g0o0aBWiI, 4YTO B IOCIETHHE TOMBI
0co00e BHMMAaHME YOENISI0Ch B €ro CTpaHe YBaXKeHMIO IIpaBaM dYeJOBeKa U COOIIONEHUI0 MEXIYHAPOIHO-
IPaBOBOM 3aKOHHOCTH C IIEJIBIO COJEMCTBUS YCTAHOBJIEHHIO " PaBHOM CIPaBEIJIMBOCTH IJS Bcex'.

272. 20 sguBaps 1999 roma B BombmioM 3anme  mpaBocygus wieHamu Cyma  Obul nmpuHAT  Ero
IIpeBocxomuTenbcTBO TI- H Mapttu Axtucaapu, Ilpesmment dPunnsaanckor Pecnyomuku. Ha BcTpede, Ha
KOTOPOW IIPUCYTCTBOBAIIM TIPEICTABUTEIN JUINIOMATUYECKOrO KOpIyca, IPEICTABUTEIN IIPABUTENBCTBA U
mapiraMeHTa HwumepiaHIOB, a TakxXe JAPYTMX OPraHOB IIPUMHUMAIOIIEr0 TOCymapcTBa, uieHbl IloCTOSHHOM
ITanater Tpererickoro Cyma, MesXIyHApOIHOrO YroJIOBHOTO TpuOyHana mis ObiBired IOrociaasuu, TpuOyHala
no paccMoTpeHmio IpereH3nyt mexxny HMpanom m CoemmuenabiMu Illtaramm, Opragm3aldy II0 3aIIpeIeHHIO
XAMUYECKOTO OpYyXKHus, ['aarckod KOoHMEPEHIIUN 0 MEKAYHAPOJTHOMY YaCTHOMY IIPaBy W APYTHX YUPEXKICHHUH,
IIpencematens Cyma cymbst CtuBen IIIBeOenp Hpom3HEC IIPUBETCTBEHHYIO peYb, B KOTOPOM OH, IpEXIE BCETO,
oTMeTHJ BKIan PHHISHINKA B OO pPa3sBATHASA MeEXIYHAapogHOro mpaBa. ' OUHISHIUS HEOTHOKPATHO
IEMOHCTPHAPOBAJIA CBOIO CIIOCOOHOCTL BLICTYIIATHL B KAauyecTBe IMOCPEIHHKA MexXay Bocrokom m 3amagoM”, -

CKa3all OH, HAIlOMHHAsd O TOM, UYTO OIHO yXX€ YIOMHHaHHE O XeIIbCMHKU " aCCOIIMUPYETCS C YBaXKeHUEM U
3aIIATONM TIpaB dYelloBeKa" CO BpeMEHH IIPHUHSITHS B DTOM Tropoje 3aKIIouuTelbHOro akrta CoBemIaHus IIo
6e3omacHocTd M coTpyaHuuecTBy B EBpome B 1975 romy. Ilpemcematens IllBeOennb 3aTeM YIOMSHYIJI O CIOpeE
mexnay PunngHauenn u JaHuer, KOTOpBIM ObLI IepemaH Ha paccMmorpenue Cyma B Havaige 90- X rojoB u
Kacajcs IPeIJIOKEeHHOI0 IOJBECHOI0 MOCTa Haj mpolmBoM I'pedT BenaT, MocTa, KOTOpBIA B KOHEYHOM MTOTE
ObLI IIOCTPOEH OJjlaromaps MHUPHOMY YperyJIMpOBaHUIO, JIOCTHTHYTOMY MeXOy cTopoHamu. Ilo croBam
IIpencenmarens IlIBeGenst, »TO Heido " He TOILKO IEMOHCTPHUPYET BO3PACTAIOLIYIO TEHIEHIIMIO K TOMY, YTOOBI
paccmatpuBaTh Cyn B KauyecTBE OJHOTO M3 IIAPTHEPOB B NPEBEHTHWBHOM IHILNIOMATHH', HO U " yKa3bIBaeT Ha
MaBHUIIHIOK CBOMCTBEHHOCTh BHEIIHUM CHOIIECHHSM OUHISHINM IyXa B3aUMHOIO COTPYJTHHUYECTBA WU
TOTOBHOCTH K HOOPOCOBECTHBIM IieperosBopam”. B cBoem orBerHOM cioBe IIpesmmeHT AXTHcaapd BBICOKO
OLICHUJI JesATelIbHOCTh MexknmyHapogHoro Cyma, KOTOpBIM, KaK OH CKasaj, " B 3HAYMUTEJIbHOM Mepe YKPEIui
3aKOHHOCTL B MEXIYHApOTHLIX OTHOIIeHHsX'. OH Ipu3Bal K TOMYy, 4YTOOBI rocygapcrBa " BO Bce OOJBIIEM
YHUCITE ... MpW3HABAIM 00s3aTellbHYI0 Iopucaukiuio Cyma" W TpOSBISUIM  OONbIIE AaKTUBHOCTH B
MpeJCcTaBJICHUN HA €ro PacCMOTPEHHE CIIOPOB, KOTOPBIE YI'POXKAIOT MEXIYHAPOTHOMY MHUDPY U 06€30IaCHOCTH.
On pjanee BBICTYOHMJI B MOJB3Yy pacimmpenus poctyma K Cymy, ykazaB, uto Cekperapmar Opranm3anuu
O0bennHEeHHbIX Hamwmii  rocymapcTBaM — CIeOyeT  YIOJMHOMOYMUTH  OOpaIllaThCsl 3a  KOHCYIbTATHBHBIMU
3aKkmioueHussMu.  UTO KacaeTcss TOTPEOHOCTENM B HOBOM TBICIYENETHH IPUMEHUTENBHO K MEXIYHAPOTHOMY
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npaBy, To Ilpesument Puunaguanu 3asBwi, uro Cym OygeT urpaTh " IeHTpPalbHYIO pOIb", O0COOEHHO B
" (bOpPMyIUPOBAHNM KOHKPETHBIX MEKIYHAPOMHBIX ITOJOKEHMIM, KOTOPble B HCYEPIIBIBAIOIIEH CTEIEeHU
OXBaThIBAIOT BCE AaCIIEKThl TPAHCHAIMOHAILHOM IesTEJbHOCTH M pealui’, Olaromaps ero "paboTe 10
TOJIKOBAHUIO WM IIPHMMEHEHWIO BCEBO3PACTAOIIET0 YKCIAa MEXIYHAapOIHO- IPABOBBIX IIOJOXKEHUMN".

C. Busur npembep- MUHHCTpA

273. 18 Hos6psa 1998 roma Cymom Ob11 mpuHST Ero IlpeBocxommTenancTBO I- H ApmeH JlapOounsH, IIpembep-
muHuCTp Pecnyomuku Apmenuu. B KpacHoM 3ame, IpuMbBIKaoIneM K bBojblioMy 3aly IIpaBOCYIUS,
IIpencematens Cyma cymbst CtuBeH M. IllBeGenb Ipom3HeC NPHUBETCTBEHHYIO peyb, B KOTOPOM OH BBIPa3HI
CBO€ YIOBIETBOpDEHHE II0 IIOBOAY IIPUHSATHUS HEJABHO KOHCTUTYUHMH ApMeHHM, KOTopas " OTpasKaer
NPUBEPKEHHOCTh APMEHHMH YBaXKEHUIO MEXIYHAPOTHOTO IIpaBa” M " COIEpXKHUT IIepeueHb IIpaB 4YeIOBeKa,
BKIIFOYasi COBPeMEHHbIE DKOHOMHUYECKHE, COIIMAaJbHbIE M KYJIbTYDHBIE IIpaBa, KOTODPBIM OCTAETCS OTKPBITHIM
IS BKIIOYEHUS JOIOJHUTENBHBIX M HOBBIX (OPMUDYIOIIUXCS IIPUHIMIIOB MEXIYHAPOJTHOTO IIpaBa,
Kacaromerocss IpaB 4yelioBeka". OH TakxKe BBICOKO OIEHHMI TOT (akT, UYTO ApMeHHs, " IpeBHSIS CTpaHa,
pacmojoxkeHHasl Ha CTBIKE KOHTHHEHTOB, IMBHUIM3AIMHA ¥ PEJIUTHM U " BOCCTABIIAs M3 CBOEH ITOJHOM TSIKKHUX
WCHBITAHUN WCTOPUU JJIS HOCTUXKEHMS HE3aBUCHMOCTH', aKTHUBHO YYacCTBYeT B JIESTEIbHOCTH DPAa3IMYHBIX
PEerHOHANBHBIX M MEXIYHapOIHBIX opraHm3anuil. OH HamoMHMJ, 4YTO IIOCTOSIHHBIM IpeICTaBUTEIh ApPMEHHUU
npu Oprapmsanuu O6nenuHeHHblx Hanwmi Obwr IIpencemateneM Ilaroro xomurera I'eHepannHol AccamOien
(0 agMUHWUCTPATHBHBIM U OIOMXKETHBIM Bompocam). IIpeMbep- MUHHUCTD APDMEHHH B CBOEM OTBETHOM CJIOBE
IIOJUYEPKHYN JKeJaHHWe €ero CTPaHbl JOOUThCS " cOAIaHCHPOBAHHOIO pa3BHUTHS", 0a3upyIoIerocss Ha
HKOHOMUYECKHMX U COIMANBHBIX IIpOrpaMMaxX, HO B TO XK€ BpeMsS W Ha 3alllUTe W IIOOIIPEHUU IIpaB YeJoBeKa
M OCHOBHBIX cBoOOm. On ckasanx: " Mpl paccMaTpuBaeM 3aKOHHOCTh M IIPAaBOOXPAHHUTEIBHYIO IESTEIbHOCTD
KaK JBa IIpeIBApHUTEIbHBIX YCIOBUS IJs (OPMHUPOBAHMS TI'pakmaHCKoro oomectBa”. I'-H JlapOuMHSH Halee
3asBUJ, YTO ApPMEHHS CUHMTAeT " peruoHAIbHOE COTpyIHMYecTBO Ha KaBKa3e OJHMM M3 BBICHIMX IIPHUOPHUTETOB
B €€ BHEIIHEeN IIOJUTHKe", W BBIpA3WII IIOKeJlaHWe " YyCTaHOBHUThL MHP B DTOM pETHMOHE - MHpP, OCHOBAHHBIN
Ha TOJUTHYECKOM M DKOHOMHUYECKOM COTPYIHHYECTBE".

VIl.  JIEKIODUM O PABOTE CYIA

274. Ilpencemarens, uineHbl Cyma, Cekperaph M IOJKHOCTHBRIe jauita Cyma mpoBeian Kak B camoM Cyme,
TAK ¥ 3a €ro TMpelaejJaMHu OOJBIIOE YHCIO0 Oecell W JEKIWA B IMENAX YIIyOaeHdsS ITOHHMAHUS
OOIIIECTBEHHOCTBIO TIPOOIEMATHKH YPETYINPOBAHNS MEXIYHAPOIHBIX CIIOPOB B CYyIeOHOM IOPSIIKE, IOPUCIUKITNU
Cyma 1 ero GbyHKIWH IIPH PACCMOTPEHUU CIOPOB U BBIHECEHHMU KOHCYJIbTATHBHBIX 3aKIIOUEHUN. 3a OTYETHBIN
nepuox Cyn TNpWHST 3HAYUTEIBLHOE 4YHCIO TPYMI, B COCTaB KOTOPBIX BXONWJIM IUILUIOMATHI, YyYeHbIE,
MperoaBaTelly, CyJAbH M IIPEICTABUTENN CYIeOHBIX OPraHOB, aIBOKATHI W IOPHUCTBI, a TaKKe ApYrHe JUIIA.

VIIL. KOMHUTETBI CYIOA

275. Cozpgamaele CymoM s BBIIOJHEHUS €ro aJIMUHHCTPATHUBHBLIX 3a7Ja4 KOMHTETBHI HMMEIOT CJEIYIOIIAN
COCTaB:

a) BromxeTrHO- amMuUHUCTpaTUBHBIN KoMuTeT. Ilpencemarens, Bume- Ilpencemarens m cympu bemxkaym,
TI'mviom, IIIm, Pnanmmxaysp, Bepemerun m Kooinmanc,

b) Komurer mo cBsa3sam:. Bume- Ilpencemarens m cymbu Xeprer m Ilappa- ApaHrypeH,
c) BubGaunoreunsmi komuteT. cympu IIm, Kopoma, Xwurrmuc, Koonmanc um Pesek;
d) KomuTeT 10 KOMIBIOTEpHU3AIMHU IIOH IIPENCcedaTeIbCTBOM CyIbM I[HiioMa, OTKPBITBIM IJIS BCEX

3aHTepecoBaHHBIX ujieHOB Cyna.
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276. B Kommurer mo permamenty, co3maHuabii CymoM B 1979 roay B KayecTBe NOCTOSHHOIO OpraHa, BXOMIST
cympu Opa, TI'miiom, Ppanmxaysp, Kopoma, Xwurruac um Pesexk.

IX. H3OTAHHA M TJOKYMEHTBI CYIA

277. Wspanums Cyma HaIpaBISIOTCS IIPaBUTEILCTBAM BCEX TOCYIApCTB, HMEIOIIUX IIpaBo oOpamiathes B Cym,
a TakXXe BO BCe KpYIHBIE IOpDHIMYECKHME OMONMMOTeKHM Mupa. IIpomazka BTHUX W3MaHUM OCYIIECTBIISIETCS
ceknmsIMHA 1o mpopgaxke wmamanmit Cekperapmara Oprammsanun OObeguHEeHHBIX Harmi, KOTOpBIE CBSI3aHBI CO
CIIeIMAIN3UPOBAHHBIMIA KHHMXKHBIMM Mara3mHaMHM W areHTCTBaMH Bcero Mwupa. Karajgor, NOyOJIHUKyeMbId Ha
aHTIIUICKOM M (bPaHIy3CKOM S3bIKaX, pacmpocTpaHsercs OecruiatHo. Cliemyrolliee M3TaHUE Ha 000X SI3bIKaX
IOJKHO BBIATH B CBEeT B OKTI0pe 1999 roga.

278. MHsmanums Cyma BKIIOYAIOT HECKOJBKO CEpHH, TPHW M3 KOTOPBIX IMyOJHMKYIOTCS exeromHo: Reports of

Judgments, Advisory Opinions and Orders ( BbILlycKaeTCcss B BHUOE OTHENbHBIX OpOIIIOD U B
neperutere), Bibliography , Omoimorpadusl OTHOCSIIUXCS K HesdrelbHocTH Cyma padoT W HOKYMEHTOB, H
exxeromuuk Yearbook (ma dpanmysckom s3eike - Annuaire ). B cepum Bibliography IIOCIIETHIM

BeIycKOM sBisgercsa Bibliography No. 49 (1995 ). Yearbook 1997-1998 u Annuaire 1997-1998
oxumaroTcs B okTsa0pe 1999 roma. B cepum Reports  campiM IIOCIEIHMM W3TaHMEM B IEPEILIETE SIBIISETCS
I.C.J. Reports 1996 , Koropoe BmepBble B mcTtopunm Cyla IpUINIOCh HU3IaTh B JIBYX OTIEILHBIX TOMAax
W3- 32 OOJBIIOrO 4YHCIa pEIlIeHHi, IpUHATEIX B ToM romy CymoM. Bemmyck ykasartens 3a 1997 ronm ObLI
3alepsKaH, ero IyoauKanus oxkumaercss B okTsaOpe 1999 roma. Ilepemnerenuniii ToM 3a 1997 ronm BeIMAET
B cBeT B Hosg0pe 1999 roma. W3- 3a 3alep:KeK, BBLI3BAHHBLIX HEIOCTATOYHOCTBHIO (HMHAHCOBBIX CPENCTB IS
IepeBoja, II0Ka elle He IPEJCTaBHIOCh BO3MOXKHBIM M31aTh pelleHre oT 4 mexkadbps 1998 roma mo peny
o IOpucmukimu B oTHOIeHHH pbiGonoBcTBa ( Mcmanuss mpoTuB KaHampl), a TakxKe HEKOTODBIE IpyIue
opommiopel 3a 1998 rom, KOTOpBIE, KakK Temeph OXKMUIAETCS, OYAYT BBIIYIIEHBI B KOHIE TEKYIIENO IOma.
Tak>ke mIpoM30IIIa 3alepKKa C BBIIYCKOM MeciaTH mocTaHoBleHui Cyma O BpeMEHHBIX Mepax IO JellaM,
KacarouMcst 3akKOHHOCTH npuMeHeHus: cuibl ( FOrocaasus npotus Benbrun), ( FOrocmasus mporus Kanajpr),
(¥OrocmaBusi mpotuB Ppannmm), ( IOrocmaBusi mnporuB [Iepmanmmu), ( IOrocmaBus mnporue Hramgun),
(¥Orocnasusi mpotue Humepmanmos), ( IOrocmasusi mporwe Ilopryranuum), ( IOrocmasusi mpotus Hcoanum),
( ¥Orocnasusi npotuB Coemumuennoro Koposmercrea) u ( YOrocmaBusi nmpotu CoenvueHHBbIX IIITaToB AMEpUKH);
OKHUIAETCS, UTO OSTHU ITOCTAHOBJIEHUS OYAYT BBINYIIEHBI K KOHILY Troja.
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279. Cyn mpomoiKaeT IIyOIHMKOBATh CIEAYIOIIHE NTOKYMEHTHI O BO3OYKIEHHU mOej, IIPEICTaBIEHHBIX Ha €ro
paccMOTpeHHe. 3asBIIeHUs O BO30YKJIEHWM pPa30UpaTelbCTBA, CIEIMAIbHBIE COTJAIIEHUS WM IIPOCHOBI O
BBIHECEHUM KOHCYJIbTATHBHOI'O 3akitoveHus. I[locliemHMM W3 BTHX W3ITAHHWHN SIBISIETCS 3asiBIeHHe XOpBaTHUH,
C TOMOIIBI0 KOTOpOro XopBaTwsl Bo30Oymuiaa meno mpotuB IOrocimasum "3a Hapyurenue KoHBEHIMH O
MpeaynpesKIeHu IPECTYIUICHUSI TeHOIWIa W HaKa3aHWM 3a Hero".

280. o 3akpweitus mena Cyn MOXKeT B COOTBETCTBHH co cTaThelt 53 Permamenra Cyma um IIociie BBISICHEHUS
MHEHUI CTOPOH IIEPENAaBATh COCTSA3aTEIbHbIE OyMAarw W TOKYMEHTHI IIPABUTENBCTBY II0OO0OT0 HMMEIOIIEro IIPaBO
oopamenuss B Cyn rocymapctBa mo ero mpockbe. Ilocie BbIsicCHeHHS MHeHHM cTOpoH Cyl MOXKET TaKxXKe
OTKPBLITh TaKWe JOKYMEHThI [JIS JOCTyma OOIIECTBEHHOCTH BO BpeMsI WM IIOCIe Havajla yCTHOTO
CYyIOIPOU3BOACTBA. JIOKYMEHTHI IO KaXXaoMmy maeidy Iyoaukyiorcs CymoM IIociie OKOHYAHUS CYIOIPOU3BOJICTBA
noxn 3arosnoBkoMm "Pleadings, Oral Arguments, Documents ". B ®TOl cepuM TOTOBUTCS K II€YaTH PSII
W3aHUM 10 JellaM, Kacamoiumcs IHorpanmunoro cmopa ( Bypkuua- ®aco/ Pecniy6innka Manu), BoeHHBIX u
moJiyBoeHHbIX gmerctBuii B Hukaparya m mporusB Hee ( Hukaparya nporusB CoemmueHubix IIlTaToB AMepuKH),

a TakxXe M0 mgeny o IIpUrpaHUYHBIX ¥ TPAHCTPAHUYHBIX BOOPYKEHHBIX nmercTBusax ( Hukaparya mpoTuB

ToHgypaca), ©Ipu BTOM BTOPOM 3allJIaHUPOBAHHBIM TOM OyIeT H3JaH K KOHIY TIoja. BBUIYy HeXBaTKHU
repcoHajja 3HAYUTENBbHO 3alepikuBaeTcs myomukarus cepuu Pleadings ; tem me menee Cym HETaBHO IIPHHSII

DS peIleHMM, KacalolIUXCs COCTaBa DTUX IyONWKAaIlMM W YKPEILUIeHUS U3ATElbCKOM TPYIIbI, C TEM YTOOBI
3HAYMTEILHO YIYYIIATh WX U3JTAHUE.

281. B pamrax cepuu "Acts and Documents concerning the Organization of the Court " Cyn
TakKe IyOJUKYeT JOKYMEHTBI, peryjupyroiue ero ¢GyHKIIMOHHPOBAHME WM MpakTuky. IlociemHee wusmaHue
(N 5) o6puto omyGaumkoBaHO B 1989 romy, ¥ OHO peryiaspHO Imepeusmaercs (IOcienHee IEpeU3IaHue -
1996 rom). Hmerorcst odwuIHanibHble OTTHCKK PeriamMeHTa Ha aHIVIMICKOM U GpPaHIy3CKOM sI3bIKax. MMeroTcs
TakXKe HeodHIMaIbHbIE IIepeBOAbl PeritaMeHnTa Ha apaOCKWI, HCIAHCKUM, KHUTAWMCKAM, HEMEUKHAM W PYCCKHUI
SI3BIKU.

282. Cym pacmpocTpaHseT COOOILIEHHS MJIs IIeYaTH, WHGOPMAIMOHHBIE 3allMCKU M CIPABOYHUK IS
wHbOPMAIIUKA TYPHUCTOB, IIpeIojaBaTeliell M CTYJAEHTOB YHUBEPCUTETOB, TOCYJAapCTBEHHBIX CITyXKAalllUX, IIPECChI
¥ IIHPOKOM OOINECTBEHHOCTH O CBOEM IESITEIbHOCTH, GYHKIUAX W OpuUcaukinuu. [lo ciaydyaro ISTHIECSTOMN
rogoBiuHEI Cyga B Mae u miojge 1997 roga BBINIJIO B CBET YETBEPTOE HM3JTaHME CIIPABOYHHKA COOTBETCTBEHHO
Ha (paHIy3cKOM M aHTIMHUCKOM s3bIKaxXx. B 1990 romy mo ciiyyairo cOpoKoBOM romoBIIMHEI Cyma »TO HU3TaHHE
ObLIO OMyOJIWKOBAHO Ha apaOCKOM, HCIIAHCKOM, KHUTAaNCKOM M DPYCCKOM S3bIKax. Ilo- mpexkHEMYy WMEITCS
DK3EMILISAPLI ITOCIACTHEr0 HU3JAHUS CIPABOYHMKA Ha IIEPEYMCIIEHHBIX BBIIIE SI3bIKaX. B HacTosIlee BpeMs
BEIEeTCS IOArOTOBKa oOImenHbopMamonHon 6Opomropsl 0 Cyme, Koropas OymeT wu3gaHa JlermapraMeHTOM
obmiectBennon mHbpopManun Cekperapmatra Oprammsanun OObeTuHEeHHBIX Harmi.

283. Jnst pacmdpeHus] moCTyna K JokyMeHTaM MexnayHapogHoro Cyma, YCKOpeHUSI WX BBIIYCKa U
COKpallleHUs KOMMYHUKAIIMOHHBIX pacxomoB Cym co3mal CBOIO DJIEKTPOHHYIO CcTpaHuily B HHTepHeTe
25 cenrs6ps 1997 roma Ha aHIIMIACKOM M (GPAHIY3CKOM s3bIKaX. Ha Hel IIpUBOIUTCS IIOJHBIA TEKCT
peIlleHr: W MOoCTaHOBIeHu, NpuHATHIX Cymom ¢ 1996 roma ( momelmaeMbIXx B J€Hb MX BBIHECEHHS), pE3IOMeE
MPOIILTBIX pEIIeHUH, TEeKCT OONBIINHCTBA COOTBETCTBYIOIIMX ITOKYMEHTOB IO DPAacCMaTPUBAaeMBIM JIeJlaM
( 3asIBIIEHUS WM CIIEIHAbHBIE COTJIAIICHNS, MaTePUalbl MUCAMEHHOIO M YCTHOTO CYIOIIPOU3BOICTBA, PEIICHUS
Cyma, mpecc- peausbl), oOmas wHboOpMamus 00 WCTOopuM W pasdupareibcTBax Cyma m Oumorpaduu Cymew,
a TakKe KaTalorl WM3JaHui. AJpec BJIeKTPOHHOW cTpaHHUIlsL http://www.icj-cij.org.
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284. TloMuUMO SIEKTPOHHOH CTPAHHUILI, B LEIIX 0oliee 5PEHEKTUBHOTO OOCIYKUBAHUS JIMI[ U YYPEKIECHUI,
MIPOSIBISIONINX HHTEepec K ero pabdore, Cyn BBen B umioHe 1998 roma TpW HOBBIX ajpeca BIEKTPOHHON
[IOYTHI, IO KOTOPHIM MOXKHO HAIIPABIAThH KOMMEHTAPDHM U 3alpochl. DTH ampeca: webmaster@icj-cij.org

( rexumueckme KomMeHTapuu), information@icj-cij.org ( 3aIpoChl, Kacawiuecss WHOOPMAIUKA U
IOKyMeHTOB) u Mmail@icj-cij.org ( mpoyue 3ampocel U KomMMeHTapuu). Kpome Toro, 1 Mapra 1999 roma
Ha »IaekTpoHHOU crTpanuie Cyma Obula cO3JaHa CHUCTEMA DPACCBUIKH YBEIOMIIEHHH II0 DJIEKTPOHHOM IIOYTE O
3asIBJICHUSIX IS II€YATH.

285. bBonee momnas undopManms o ngesarenbHocTd Cyma 3a OTYETHBIA mepuon Oyme Bkirouena B 1.C.J.
Yearbook 1998-1999 , KOTOpBI OymeT M3JaH B CBOE BpEMS.

CtuBen M. IIIBEBEIIb
IIpencemarens MexnynapogHoro Cyma

l'aara, 6 aBrycra 1999 roma

99-24673.R 041099 061099
- 57 -



