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Executive sumary

The Speci al Rapporteur on the right to education visited Uganda
from26 June to 2 July 1999 upon the invitation of the Government. The
obj ectives of the visit were to assess the realization of the right to
education, especially experiences with universal primary education (UPE)
i ntroduced in 1997, in reducing financial obstacles inpeding access to school
and to anal yse the mai nstreanm ng of human rights and gender into the policy
and practice of the Governnent and the international creditor and/or donor
comunity with regard to education. The Special Rapporteur, acconpanied by a
staff nenber of the O fice of the High Comm ssioner for Human Ri ghts ( OHCHR)
had numerous neetings with governmental actors, multilateral and bilatera
agencies working in the field of education, gender and human rights, as well
as non-governmental organizations and academ c institutions.

The Speci al Rapporteur has applied human rights inmpact assessnent to
debt relief, structural adjustnment and aid policies. This is deened a
suitable method for identifying and renmedyi ng negative inpact and the first
step towards mai nstream ng human rights into international cooperation. The
Speci al Rapporteur has found that Uganda’s debt repaynent takes precedence
over its human rights obligations, thus undermining the priority required to
be accorded them under international |aw. The increased political and
financial support to UPE is a prom sing sign of greater international and
donestic attention to creating a basis for effective recognition of the right
to education. Integration of human rights into the sectoral strategy for
education has been facilitated by the success of UPE. This has created an
environnment for translating the right to education into a reality instead of
bei ng perceived, as it often is, as a gift. The political conm tnent and the
priority which UPE enjoys in aid and budgetary allocations provide the
opportunity for designing the | egal framework necessary to sustain primary
education after donors’ financial support and the acconpanying
conditionalities come to an end.

The Speci al Rapporteur has applied her “4-A schene” (availability,
accessibility, acceptability and adaptability) to anal yse human rights
obligations corollary to the right to education. She noted the huge chall enge
whi ch Uganda is facing in ensuring the availability of schools and teachers
for its youthful population. Securing access to school for girls has been
prioritized, while the shift to inclusive education prom ses to i nprove access
to school for children with disabilities. She has highlighted aspects of the
acceptability criterion, ranging fromthe absence of all internationally
prohi bited grounds of discrimnation to school discipline, evidenced by
corporal punishment or the “disabling” of pregnant schoolgirls in the
continuation of their education. Wth regard to adaptability, the Specia
Rapporteur has enphasi zed the need to accommpdat e expectati ons whereby
education woul d be vocationalized so as to equip learners with
i ncome-generating abilities and skills and thus contribute to poverty
eradi cati on.

A series of recommendati ons, addressed to the Governnment as well as to
the creditor and/or donor community highlights the steps necessary to
integrate fully human rights, gender and education
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| nt roduction

1. On 9 April 1999, the Governnment of Uganda invited the Special Rapporteur
on the right to education to visit the country. The Special Rapporteur
visited Uganda in the exercise of her mandate from 26 June to 2 July 1999.

She gratefully acknow edges the speed and efficiency with which the Ofice of
the Hi gh Commi ssioner for Human Ri ghts prepared her m ssion and facilitated
her work in Uganda.

2. The objectives of the visit were (i) to assess progress in the
realization of the right to education, with particular enmphasis on the

uni versal primary education (UPE) progranme initiated in 1997; (ii) to
apprai se the experience and prospects of reducing financial obstacles inpeding
access to school; (iii) to reviewthe interpretation and application of human
rights obligations throughout the education process; and (iv) to anal yse
possibilities for mainstream ng human rights and gender in education, wth
particul ar enphasis on primry education

3. The programre of her visit to Uganda was gui ded by the Specia
Rapporteur’s approach to studying financial obstacles to access to education
whi ch enconpasses their international and donestic determ nants, as well as
identifying facilitating and inhibiting factors. The Special Rapporteur
acconpani ed by a human rights officer of the Ofice of the H gh Comr ssioner
for Human Rights, net with officials of the Mnistry of Education and Sports,
the National Centre for Curriculum Devel oprnent, the Mnistry of Gender, Labour
and Soci al Devel opnent, the Mnistry of Foreign Affairs, the Prison

Conmi ssioner and his staff, the Uganda Human Ri ghts Conmi ssion, and al so

UNI CEF, the World Bank, USAID and the (United Ki ngdom) Departnent for

I nternational Devel opnent (DFID). Al ongside these nmeetings, the Specia
Rapporteur had a series of informal encounters with representatives of human
rights organi zati ons and academc institutions. This w de range of actors,
together with a great deal of documentation, enabled the Special Rapporteur to
obtain an insight into the variety of influences upon and expectations arising
fromUPE, inits third year at the time of the visit. Not only UPE but the
entire field of education has been marked by rapid change. \Wherever possible,
rel evant quantitative and qualitative information is sourced to the docunents
made avail able to the Special Rapporteur during her visit. \Where information
could not be verified, this is noted in the present report. The Specia
Rapporteur sees her visit to Uganda as the begi nning of a process ained at

mai nstream ng human rights and gender throughout education. She is encouraged
by the interest shown throughout her visit in |linking education and the right
to education. She is grateful to all those who shared their know edge,
experience and ideas with her, and appeals to themall to continue the

di al ogue started during her visit by providing her with feedback on the
present report and with informati on concerning any devel opments relevant to
the right to education

4, There are two di nensions to the domestic framework which determ nes the
fate of the right to education. The first consists of formally adopted
constitutional and | egal guarantees, macroeconon c and sectoral strategies,
and institutional infrastructure ainmed at translating theminto practice.
They are influenced a great deal by the conmpounded pressures of poverty and
debt repaynment. Dependence on international and foreign funding for nost
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human rights, gender and educational programmes is pervasive. This is well
docunented in primary and secondary witten sources, which are w dely
avai | abl e and have the advantage of the working | anguage being invariably
English. The second dinmension is only revealed in a visit to a country. It
enconpasses the interplay anongst the historical heritage of the country, the
current atnosphere there, the role of prom nent personalities in shaping
events, popul ar perceptions of these events and rel ated expectati ons.

5. At the tinme of the m ssion, public debate was focused on the referendum
to be held in the year 2000 concerni ng whether the nmovenent-based politica
system shoul d be maintained or a nulti-party political systemintroduced.
Security concerns ranged fromthe recent bonbings and killings in the capita
to the continuing warfare in the Denocratic Republic of the Congo and in
northern Uganda. Corruption seened by far the favourite topic in the mass
medi a. These issues derive their specific nmeaning and i nmportance from
Uganda’ s history, which did not |eave a | egacy that would facilitate the
recognition and realization of human rights, or |eave an educationa
infrastructure that woul d make recognition of the right to education possible.
This legacy is reviewed below, with a summari zed account of inportant
political developnents and a parallel description of educational strategies
pursued (or at |east planned) in previous decades.

. THE HI STORI CAL | NHERI TANCE

6. During colonial tinmes Uganda was known as the pearl of Africa for its
beauty, fertile land, |lush vegetation and abundance of locally grown food. It
became known again as the pearl of Africa in the early 1990s, when peace and
security had been re-established in nost parts of the country, a public

adm ni stration had been built to provide essential services and a structura
adj ust rent programme had been successfully inplenmented, keeping the rate of
econonmi c growth above 6 per cent, while servicing a huge debt. Decades of
turmoil follow ng Uganda’ s i ndependence had nmuch to do with the | egacy

i nherited fromthe colonial tinme and prevented the forging of a State that
woul d have overcome this | egacy.

7. Uganda started her independence with a federal system (commonly referred
to in Uganda as quasi-federal) which exacerbated the diversity of the country
and further politicized ethnic, religious and linguistic differences.
Educati on had a long history of m ssionary schools, with the correspondi ng
content, nethods and | anguage of instruction, and did not contribute nmuch to
the articulation of a |anguage policy or to a portrayal of Uganda s diversity
i n school textbooks.

8. Educati on i ntroduced during the colonial tinmes nmerged religious
conversion and formal schooling with English as the |anguage of instruction

By the tinme of independence, schooling thus orientated was established up to
the university level. 1In the first post-independence decades, little was done
to i ndigenize education or even to maintain public schooling. The result was
a highilliteracy rate, especially in rural areas and anong wonen.

9. The period 1962-1986 was authoritatively classified as the era of human
rights violations by the Comm ssion of Inquiry into the Violation of Human
Ri ghts (1986-1994). Its work covered the tine between independence in 1962
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and the takeover by the National Resistance Movenment (NRM) Governnent in
January 1986. The Commi ssion faulted all previous Governments for
institutionalized abuse of power. While the Comr ssion was not the first body
endowed wi th powers of investigating abuses committed by previous regines, the
inmplicit commitnent in its establishnent was that it would be the |ast such
body and that institutionalized abuse of power woul d henceforth be prevented.

10. In 1995, constitutional and |egal human rights guarantees started being
adopted wi thin Uganda’ s novenent-based political system This was followed by
t he establishnment of the Uganda Human Ri ghts Commi ssion, while a host of other
governnmental institutions (the Inspector General of CGovernnent, the

Audi tor General, the Judicial Service Comr ssion, the newy established

M nistry of Ethics and Integrity, as well as the Public Accounts Conmittee of
Parliament) have been set up to prevent abuse of power and are concentrating
on exposi ng and opposi ng corruption. A |arge number of non-governnenta

organi zations - international, foreign and donestic - work in Uganda in areas
related to the right to education (such as social devel opnent, l|iteracy,
speci al education, gender, human rights) but few explicitly address that
right, thus exacerbating the paucity of conceptual and anal ytical work
necessary for its pronotion and protection

11. The Speci al Rapporteur acknow edges the extent of the obstacles in the
path of full recognition and effective realization of the right to education
in Uganda. Neither the colonial |egacy nor the first decades of independence
I eft the country equi pped to address adequately education, human rights and
gender equality, and least of all the right to education which cuts across al
three of these areas.

A. The |l egacy of previous governnents

12. Uganda’s colonial history is often traced back to the penetration of the
I mperial British East African Conpany in 1890 and the takeover by the British
CGovernment four years later. 1In between, a series of civil wars was fought

between different religious factions (1891-1892). There was no country-w de
struggl e for independence in Uganda; sone of the political parties that stil
exi st today were forned in the pre-independence years around ethnic and
religious communities, especially in Buganda, which had had a |long history as
an i ndependent and wel | - organi zed ki ngdom and enjoyed a privil eged status
during the colonial tine.

13. Uganda gai ned its independence in 1962, with MIton Obote as

Prime Mnister and with a partially-federal constitutional arrangenment. The
positi on of Buganda and three other kingdons exacerbated and politicized
conflicts between established ethnic, religious and |inguistic communities.
The initial constitutional guarantees were gradually abrogated, culmnating in
what was dubbed “the pigeon-hole constitution”, distributed in 1966 to
parliamentari ans’ pigeon-holes just as they were to adopt it. The slide
towards the rule of force was hastened by increasing reliance on the arny and
in 1971 1di Amin becane President of Uganda after a mlitary coup. He stayed
in power till 1979 and was ousted through Tanzanian mlitary intervention
Amin's rule made Uganda internationally notorious for killings, disappearances
and torture. \What brought the international spotlight upon Uganda, however,
was not the atrocities conmtted agai nst Ugandans but the mass expul sion of
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Asians. Amn's justification for this expul sion was that the Ugandan econony
was dom nated by non-citizens and Asi ans were accused of sabotage and
corruption. Uganda's Truth Conm ssion noted two decades later that “the
expul sion was on the whol e popul ar anongst Ugandans”. ! This mass expul sion
provoked vehenent foreign and international protest.

14. The United Nations response to human rights violations by Idi Amn's
government canme too | ate because of the change of governnent. Uganda's arned
attack on Tanzania |led to a Tanzani an counter-attack in March 1979, which
ended Idi Amin's regime. On 28 Septenber 1979, the new President of Uganda
addressed the United Nations CGeneral Assenbly and noted that “the

United Nations | ooked on with enbarrassed silence [while] at |east half a
mllion people were nurdered in cold blood”. 2 A swift transition from one
governing reginme to another followed in 1979-1980, leading to elections in
Decenber 1980 which were endorsed internationally but chall enged donestically.
They brought MIton Obote back to power, but warfare continued till 1986. The
response of the United Nations was again faulted retroactively: although
ongoi ng abuses had been docunented, advisory services were provi ded to Uganda
during this period, including the training of prison and police officials at a
time when the Governnent had wi thdrawn authorization for the Internationa
Conmittee of the Red Cross (ICRC) to visit detainees. 3

15. Human rights work started in earnest in the 1980s, typically focusing on
summary kil lings, disappearances, torture, ill-treatnent of detainees,
political rights and civil liberties. Parallel work on devel opnent has grown
much nore (both in quantity and quality), but conceptual |inkages between

human rights and devel opnment have yet to be forged. This is particularly
visible with regard to the eradication of poverty, which needs a human rights
under pi nning, as well as concerning econom c, social and cultural rights for
whi ch operationalization wavers between an unrealistic expectation that the
Government will provide necessary services to all free of charge, and
surrender in the face of the conbi ned obstacles of poverty and debt servicing.
The Speci al Rapporteur fully acknow edges the enormity of the challenge, as
wel | as the absence of an international rights-based strategy for Uganda t hat
would facilitate the conceptualization of econom c, social and cultura
rights. Prom sing devel opnents at the international |evel include the

ri ghts-based country programm ng of UNI CEF and the explicit incorporation by
DFI D of the human right to education in its aid policy.

16. Much debate in Uganda focuses on the novenent versus a nultiparty
political system Those who fear that political parties would replicate
regional, ethnic and religious divisions invoke the experience of the decades
when chaos prevail ed, precluding the energence of a shared vision of the
country's future. Proponents of multipartyismpoint out that the emergence of
such a shared vision necessitates the free articulation of different
collective and individual interests, for which political parties are the
normal channel and for which the full range of political rights should be
guaranteed. The inplications of different nodels of political organizing for
econom ¢ governance provide a conceptual bridge for linking political with
econom ¢ governance. The Special Rapporteur sees a great deal of potentia
for overcom ng the inherited abyss between civil/political and

econom c/social/cultural rights in treating political rights as an instrument
for attaining economc, social and cultural rights. While the previous
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decades left a negative heritage, as is summarized below, the political and
financial commitnent to investment in education that led to UPE in 1997
prom ses to remedy the inherited dissociation between political and econom c
governance and open the way towards defining the right to education within
Uganda’' s specific international and donestic environment.

B. Colonial and post-col onial education policies

17. The history of education is much | onger than Uganda’s statehood.

Witten histories tend to ignore indigenous education and begin with the first
formal |y established non-indi genous schools, pointing out that these enrolled
a couple of hundred children in 1898, broadening their coverage to 22,000

in 1903. * Fornal schooling was introduced by m ssionaries (the main
religions were the Anglican and Catholic Churches and Islam at the tinme when
col oni al Uganda was being fornmed into a future State. Although Islam preceded
the introduction of Christianity in the |late 1870s, Koranic schools were not

i medi ately set up nor were they w despread. Anglican and Catholic m ssion
school s al so were unevenly spread between different regions. The m ssion
school s introduced English as the | anguage of instruction, whatever the
pupil s’ mother tongue. The m ssionary tradition enphasized religion-based
general education (religious conversion and instruction formed the core of the
curriculum foll owed by secondary boardi ng school s) geared towards enpl oynent
in the | owest ranks of the colonial adm nistration. The colonia

adm nistration formally incorporated education in 1925 and the first annua

report on education illustrates how it operated: “each teacher in charge of a
bush school is supposed to visit the village around and seek to interest the
people in the Christian nmessage and call the children to school”. ® Schooling

was thus inextricably associated with Christianity.

18. Fol | owi ng i ndependence in 1962, a series of attenpts was nade to
secul ari ze and indi geni ze education. The 1964 Education Act |laid down the
principle of non-denoni national schools and the subsequent Act of 1970
asserted full control over schools. These precepts were not effectively

i npl emented owing to the inability of consecutive governments to put their
education strategies into practice. ® Education continued through a

conmbi nation of religious schools and parental and/or community initiatives.
Neverthel ess, there was a trend towards centralized policy-nmaking, funding and
control until the process of decentralization started in the m d-1990s.

19. Secondary rather than primary education was prioritized in the 1960s,

wi th boardi ng schools constituting nore than two thirds of secondary school s.
Primary educati on was shortened fromeight to seven years. This trend was
associated with the priority for turning out the highly-educated people
necessary to govern and develop the country. The syllabus of the tinme did not
i ncl ude subjects such as agriculture (in a country where the bul k of the
popul ati on depends on agriculture for their livelihood) and schooling
continued in English (the nmother tongue of an extrenely small minority). The
pur pose of primary school remained preparation for secondary education
despite the fact that fewer than 1 in 10 of the children who made it to
primary school actually continued on to secondary school

20. A great deal of damage was done to the educational system as a whol e,
between 1971 and 1979 by the political repression that targeted teachers and
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students, and by econom ¢ m smanagenent. That school i ng continued was due to
parental and conmunity efforts. |ndigenization of the syllabus and of the
teachi ng profession followed the nassive exodus of expatriate teachers in
1971-1972. English was retained as a conpul sory core subject and the Swahil
and Luganda | anguages were introduced. Rehabilitation of schools after the
end of Idi Amin's rule relied a great deal on parents and comrunities;
consecutive governnents only funded teachers’ sal aries.

21. A 1986 stocktaking found that Uganda’ s probl ems in education

were - 23 years after independence - the same as at the time of

i ndependence. 7 The Education Policy Review Comm ssion was established

in 1987, chaired by Professor WIlliam Senteza Kajubi, to carry out a
conprehensi ve anal ysis and suggest a blueprint for the future. The Conm ssion
found that a great deal of change was necessary to remould schooling as it was
not only “too acadenmi c and theoretically oriented”, preparing children for

| argely non-existent white-collar jobs, but also too centralized and | acking a
| anguage policy. The report of the Commission & was followed up by the 1992
whit e paper ° upon which the present education strategy is based. The

conmbi nati on of a devastated econony, desperate poverty and the pressure of
debt servicing postponed the putting of these ideas into practice till 1997.

[1.  THE CONTEMPORARY | NTERNATI ONAL ECONOM C ENVI RONMVENT
AND THE NEED FOR HUMAN RI GHTS | MPACT ASSESSMENT

22. International human rights | aw assunes that international cooperation
pronmotes human rights, especially economc, social and cultural rights and the
rights of the child. This pre-enpts asking whether it can actually inpede
their realization. A great deal of critique targeting policies designed to
facilitate debt repaynment by countries such as Uganda at the expense of

i nvestment in human rights opened the way for analysing two potentially
conflicting roles of aid: it can inpede or facilitate recognition and
realization of human rights. In the case of Uganda, considerabl e change has
taken pl ace recently, transform ng debt relief, structural adjustnment and aid
frombeing hostile to human rights to being human rights friendly, especially
with regard to investnent in education.

23. Aid to Uganda constitutes 8 per cent of the country's GDP, making up the
shortfall between the Government’s revenue of 11 per cent and expenditure

of 19 per cent of GDP. Although the Governnent’s debt strategy di scourages
new | oans, not all aid is in the formof grants and what is nomnally |abelled
as “aid” services debt created by previous |oans (also |abelled as “aid”).

The need for a human rights inpact assessnent originates in the interplay

bet ween Uganda’ s debt servicing and human rights obligations and the dual role
of many donors who are at the sane tinme also creditors.

A. Conflicting role of creditors and donors

24, The Governnent of Uganda has many times acknow edged its overdependence
on external funding, which stens fromthe external debt burden combined with
| ow revenue generation. The influence of the international creditor/donor
community with regard to educati on cannot be overenphasi zed: Uganda’ s debt
burden constrains options for allocation of avail able resources, pressurizes
econonm ¢ devel opnent towards exports and foreign investment, and makes
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educati on dependent on donor support. Because the bulk of debt is owed to the
i nternati onal donor community (the World Bank/International Devel opnent
Association (IDA) is the npst inportant creditor), a vicious circle devel ops
of payi ng back past debts so as to be able to raise additional donor/creditor
fundi ng, thereby incurring further debt. The Special Rapporteur finds it
necessary to raise a sinple but inmportant question: are |oans for primry
education facilitating or underm ning the Government’s obligation concerning
the provision of primary education free of charge? The increasing role of

bil ateral donors in education has shifted the composition of aid from|l oans
towards grants, but the avail able funds do not match the agreed priority of
maki ng primary education universally available: *targets inply very high

| evel s of funds, for which we are dependent upon donor support. Wth existing
financial comm tnents, funding gaps currently remain such that the ful

targets will not be met”. 1

25. The price of debt servicing, translated into donmestic budgetary
al |l ocations and export-pronotion, was inpoverishment. * The fate of the rura
majority still does not figure in the macro-econom c statistics that are used

to assess Uganda’'s capacity for servicing its debt. Public investment to
provi de schooling for this rural majority enters such statistics on the debit
side. The conflict between the huge investment necessary to provide primary
education for all children (which will yield sone |ong-term econom c benefit)
and the attractiveness of recouping owed funds by nudging the Governnent into
i nvestments that will yield high short-term econom c benefits is obvious.

26. The rational e underpinning international human rights lawis priority
for investnent in human rights. Because such investnent does not yield

i medi ate and high rates of return, it was envi saged as an essentia
governmental function. Governnents that were willing but unable to make such
an investnent were to be assisted through international cooperation. This
rati onal e was turned around when a Governnment’s inability to invest in human
rights was reinforced by international debt-servicing policy inhibiting such
investment. Conditions (routinely called “conditionalities”) attached to

macr o- devel opnent strategy negoti ated between the Government and the nmain
actors representing creditors and donors precluded an effective recognition of
human rights, specifically the right to education. The Special Rapporteur has
been encouraged by changes in creditors’ and donors’ policy in 1997-1999,

whi ch opened the way towards universalizing primary education and thus created
the possibility of effective recognition of the right to education

27. Human rights require micro-1level analysis - routinely excluded fromthe
macr o- devel opnent framework - which posits as its target the rights of each

i ndi vidual and prioritizes the rights of each child. Uganda' s principa

devel opnent obj ective has been defined as “sustaining high and broad-based
economic growh in which the poor are able to participate”.  An inplicit
assunption is that investnment in human rights is justifiable to the extent
that it contributes to economic growth. |Indeed, funds earmarked for inproving
the quality of |life of the poor are classified as expenditures and are
dependent on donor support. ¥ They appear as an “optional extra” rather than
a key conponent of devel opnent. The |inkage between literacy and economc
growh is described thus by the Wrld Bank
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“[T] he Government shoul d seriously consider outreach programes to
attack illiteracy nationwi de. This should be done w thout delay in
order to equip Ugandans with basic literacy and nuneracy skills to be
better able to participate in and bring about the growth required for
poverty reduction.”

28. The Speci al Rapporteur does not question the necessity of prioritizing
econom c growth in order to enable the Governnment to rai se revenue necessary
for investment in human rights. Nevertheless, she feels the need to point out
that defining education solely as an instrunment for poverty reduction and/or
econom ¢ growth does not conformto the definition of the right to education
in international human rights law. Investment in education therefore does not
necessarily facilitate effective recognition of the right to education and so
the impact of such investnent ought to be carefully assessed.

B. Uganda's conflicting international obligations

29. Two conflicting types of international obligations - debt repaynment and
human rights obligations - have to be analysed in conjunction: the priority
accorded to debt repaynent can jeopardize investnment in human rights. Both
types of obligations are subsumed under international cooperation because a

| arge proportion of debt is owed to nultilateral agencies and individual donor
Governnments that alternate between the roles of creditor and donor. \here
internally generated revenue is insufficient for both debt repaynment and

i npl ementation of human rights obligations, as it is in Uganda, the priority
accorded to debt repaynent underm nes investment in human rights. Moreover,
during her visit to Uganda, the Special Rapporteur found a great inbal ance
between the high priority attached to debt servicing amongst international and
donmestic actors she talked to and the paucity of attention to Uganda’s

i nternational human rights obligations, ranging from w despread uncertainty as
to what Uganda’s human rights obligations actually are and what they entail in
the area of education, to poor conpliance with reporting obligations under
human rights treaties, or poor translation of international obligations into
donestic human rights saf eguards.

1. Debt repaynent

30. The main actors in decision-making with regard to debt relief are
creditor multilateral agencies (IM-, the World Bank/IDA) that do not consider
t hemsel ves bound by international human rights |aw, and groupings of creditor
countries (such as the Paris Club or G7/G8) that are not bound by
international law at all. A great deal of effort has been devoted to arguing
that such actors should be bound by international human rights |aw, but they
are not. Assessing the human rights inmpact of their decisions is therefore a
tool for bridging this gap

31. The need for human rights inpact assessnent stenms fromthe fact that the
macr o- devel opnent franmework (econom c, nonetary and fiscal) is defined through
extra-legal procedures and is exenpt fromlegal challenge, yet it determ nes
the capacity of the Government to allocate resources according to its human
rights obligations. The discrepancy between econom ¢ governance and human
rights obligations is transposed from global to domestic decision-making
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through the conditionalities attached to fundi ng necessary for debt repaynent,
as well as determining eligibility for international and external funding
necessary for investnent in education

32. Uganda first introduced its Econom ¢ Recovery Programme in May 1987 and
has been inplenmenting it for the past 12 years. It has been assessed as
“ambi ti ous and successful” by the criteria of high growth, [owinflation

i nproved bal ance of paynents and a strengthened private sector. ® Debt
servicing was authoritatively assessed as inpossible and in 1998 Uganda was
the first highly-indebted poor country to receive debt relief. The decision
was made in April 1997, but Uganda had to wait another year for

i mpl enentation. The total nom nal debt service relief agreed was

$650 mllion. Uganda's debt is owed nostly to nultilateral agencies and so
$73 million was set for bilateral and $273 mllion for multilateral creditors
(of which $160 million for the Wrld Bank and $69 mllion for I M). 1°

33. This debt relief has not been assessed as generous. The stringent
conditions for eligibility were aggravated by the debt servicing to export
ratio. The linkage of debt relief to exports shifts attention away fromthe

i npact of debt servicing on budgetary allocations. |In 1998/1999, $175 nillion
destined for debt servicing was reduced to $132 million, with $43 mllion in
debt relief. Funds released through debt relief were transferred to poverty
eradi cation, including primary education, trebling the central Government’'s
transfers, earmarked for primary education, to the districts. The additiona
fundi ng boosts that woul d become possible with further debt relief can easily
be envisaged and it is regrettable that investnent in essential services, such
as education, needed to create a basis for the recognition of education as a
human right, does not figure prom nently in decision-making on debt relief.

34. The Speci al Rapporteur deenms it inportant to enphasize that in the case
of Uganda consecuti ve decisions on debt relief dimnished its negative inpact
on human rights. She has been gl addened by the public attention in Wstern
Eur ope whi ch acconpani ed further prom ses of debt relief in June 1999 and will
continue to foll ow devel opnents concerni ng Uganda. Her numerous conversations
i n Uganda reveal ed, however, that - unlike debt repaynent and/or structura

adj ustment - human rights obligations are not perceived as binding nor is
meeting themfacilitated by benchmarks and performance indicators.

2. Human rights obligations

35. The conflict between Uganda’ s debt repaynment and human rights
obligations is clear with regard to resource allocation. The two types of
obligation pull in opposite directions - debt repaynent towards di m nishing

governnental allocations for education and human rights obligations towards

i ncreasi ng such allocations. Although the growing influence of bilatera
donors and conditionalities attached to their aid for educati on have increased
the Governnent’s budgetary allocation for primary education, this influence
has not enconpassed facilitating a translation of Uganda’ s human rights
obligations - including those concerning primary education - into recognized
and enforceable rights.

36. Uganda has ratified all the human rights treaties which include specific
guarantees of the right to education. ' None of these can be directly invoked
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by their potential beneficiaries and only for two treaties have reports been
submtted by the Governnment. These two reports - on wonmen’s rights and the
rights of the child - marked the begi nning of a dial ogue about the translation
of international obligations into donmestic human rights guarantees. The
Committee on the Elimnation of Discrimnation agai nst Wnen revi ewed Uganda’s
first report in 1995 and “noted with concern the effects of structura

adj ust rent programes on wonen and children”. The Conmittee noted as

addi tional issues of concern the high percentage of househol ds headed by girls
and the sexual abuse of schoolchildren by their teachers and other adults. 18
For its part, the Commttee of the Rights of the Child expressed its concern
about children not being registered at birth in many rural areas and at

i nsufficient access to education; it enphasized “the |ow | evel of schoo

enrol ment and hi gh drop-out rates for girls due to, inter alia, early

marri age, the lack of learning and teaching facilities and materials, and the
shortage of trained teachers”. *

37. The Speci al Rapporteur was happy to learn that Uganda’ s second periodic
report under the Convention on the Elimnation of Al Forns of Discrimnation
agai nst Wnen is being finalized for subm ssion. She was extremely concerned
to find that there were no plans for the subm ssion of the many overdue
reports under other human rights treaties. The issue of the lack of reporting
by Uganda has been raised by all the relevant human rights treaty bodi es over
the past two decades. There has been no change in the Governnent’s
performance thus far. The Uganda Human Ri ghts Commr ssion, nmandated to mnonitor
the Governnent’s conpliance with its international obligations, suggested that
t he governnent organ responsible for reporting “be clearly identified and
officially demanded to fulfil its mandate”. 2° The Speci al Rapporteur endorses
this suggestion and hopes that international human rights obligations wll
gradually conme to be perceived as legally binding in practice and not nerely
in theory.

38. A great deal of human rights assistance that is being provided to Uganda
does not follow the sane strategy as in the field of primary education and
appears to be dispersed anongst nmany different actors and projects. Since
human rights is a cross-cutting issue, there is no obvious |ead mnistry nor
is a single donor agency coordinating aid in this area. The Specia
Rapporteur is concerned about the manner in which human rights assistance is
being provided. This was illustrated by the nunber of tines she had to

expl ain that she was not representing any donor nor starting any new project,
which is obviously a broadly shared percepti on anongst both governmental and
non- governmental actors as soon as “human rights” is nentioned in conjunction
wi th “education”.

I11. DOMESTI C FRAMEVWORK

39. The Speci al Rapporteur found that a great deal of uncertainty
characterizes economc, social and cultural rights. On the one hand, they are
identified with the Governnment’s delivery of services and thus with neeting
human needs, rather than with recogni zing and protecting individual rights and
freedons. On the other hand, their recognition is deened necessarily del ayed
till econom c growth makes sel f-provisioning feasible.
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40. The specific nature of social and econonmic rights requires their
pronoti on through econom ¢ and fiscal policies, as well as through their |ega
recognition. Primary educati on has been granted an increased budgetary
allocation in the period 1997-1999 and, in addition, has received considerable
donor funding. The right to education is recognized in the Constitution but
not in |egislation and the UPE programre has no | egislative underpinning. The
Speci al Rapporteur’s many questions concerning the sustainability of primary
educati on subsequent to the end of donor funding and its fate in the budgetary
allocation after the creditors’ and/or donors’ conditionality ends remai ned
unanswered. The general hope that econom c growth (to which education should
contribute) would yield sufficient revenue for the Governnment to enable it to
repl ace donor support may not be realized in the short term The first UPE
generation will finish school in the year 2003 and these 13-year-ol ds neither
can nor should be expected to nake a dent in poverty or to foster economc
grow h. The experience of many countries shows that increased demand for
secondary education will be a certain outcone of the success of UPE thus
generating further pressure for budgetary and donor allocations to education

41. The Speci al Rapporteur feels that the recognition of the right to
education constitutes the first necessary step towards defining the rights of
the child and the correspondi ng obligations of the Government and parents
necessary to sustain the successful increase in access to primary education
through UPE. The African tradition of specifying individual duties and
responsibilities (especially those relating to taxation, necessary to enable
the Government to raise revenue) facilitates the designing of a |egislative
framework for the right to education

A. Constitutional guarantees

42. Uganda underwent a pioneering exercise in constitution-making in the
period 1988-1995. It started with the Constitutional Comm ssion, which
solicited views on what constitutional arrangenents and guarantees there
shoul d be through a I engthy but inconclusive process. Mrre than 700 sem nars
were held throughout the country and nmore than 20,000 witten contributions
were received. This consultative process led to a draft constitution in 1992,
and was followed by elections to the Constituent Assenbly and the finalization
and adoption of the Constitution in 1995. The enphasis on the rights of
wonen, children and people with disabilities in the Constitution was
interpreted as an outconme of such a broad-based process of

consti tution-maki ng.

43. The 1995 Constitution posited education as a right, specifying that each
child is entitled to basic education, which is a shared responsibility of the
State and the child s parents. The 1996 Children’s Statute went further in
defining the parental responsibility to maintain children, adding that this
parental duty gave the child the right to education. These provisions have
not been operationalized through subsequent | egislation nor have they been
reflected in the educational strategy, however.

44, Constitutional provisions relating to gender were far-reachi ng and have
been subsequently reinforced through extra-1legal neasures. Uganda's
Constitution affirmed wonen’s right to affirmative action, which has been
translated into practice in their political representation or access to
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university. The National Resistance Mwvenent (NRM started affirnmative action
in 1987 by ensuring that at |east one woman was a menber of the then

Resi stance Councils, fromthe |ocal |evel upwards, and the practice of
reserved seats for wonen has continued. This practice has given wonen a
political voice and made possible its gradual translation into wonen’s equa
rights to resources, especially land. The Special Rapporteur deens this issue
to be crucial for notivating parents to educate their daughters because, for
the bul k of Uganda’s popul ation, land is the key to survival and | and
ownership is the key to participation in decision-making fromthe famly

onwar ds.

45, Foll owing the results of the 1991 census, analyses of people working in
agriculture reveal ed that 70 per cent of nen (and 27 per cent of wonen) were
recorded as self-enployed, while 73 per cent of women (and 30 per cent of nen)
were recorded as unpaid fam |y workers. 22 Wonen's ability to be recorded as
sel f-enpl oyed depends on their ownership of |and, where wonen still constitute
a statistical mnority under statutory |law and are right-less under customary
| aw. These bl eak prospects for wonen's self-enpl oynent underm ne incentives
for their schooling. At the tine of the Special Rapporteur’s visit to Uganda,
a great deal of attention was focused on the land reformlegislation and on
the uncertainty of prospects for wonen’s | and ownership which this process
reveal ed. Co-ownership by spouses was proposed in the formof an amendment,
whi ch according to sone intervi ewees had not been duly tabled and was thus
absent fromthe adopted |aw. The Special Rapporteur was delighted to note the
attention paid to the effects of land | aw on wonen, which vividly denonstrated
how t he exercise of political rights |eads to demands for econom c rights.

B. Education strategy

46. One striking feature of Uganda’s educational policy is the non-use of
human rights | anguage, which illustrates the abyss between human rights and
education. The Education Strategic Investment Plan 1998-2003 commts the
CGovernment to assuring universal access to primary education as the highest
priority, points to the renoval of financial inpedinments and pays particul ar
attention to gender and regional equality. Putting the Plan into practice is
envi saged through shared contributions by the public and private sector, by
the household and the community. It confirnms that “communities will retain
responsibility for the expansion of prinmary classroons”. 22 Wth the expansion
of enrolnments within UPE, the ability of poor rural comunities to provide
classroonms and to recruit and retain schoolteachers has placed an additiona
strain upon the fragile fabric of self-provisioning.

C. Budgetary allocations

47. The Education Policy Review Comm ssion recomended that 20 per cent of
the Governnent’s budget be earmarked for education. This target was surpassed
by the allocation of 33 per cent of the discretionary recurrent budget, out of
whi ch 62 per cent was devoted to primary education. 2 Al nost half of these
funds went on teachers’ salaries, with the building of classroonms and the
purchase of textbooks being the other nmajor itens of expenditure. The UPE
devel opnent budget was originally planned to increase from$60 nmillion in 1997
to $125 mllion in 2002, the bulk of which (90 per cent) was expected to be
funded by donors. These estimtes proved to be nmuch too nmodest and
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proj ections of the funding needed to universalize primry education
skyrocketed. Donor comm tments increased (the United Kingdomcommtted
£67 mllion and the Wrld Bank $115 million), the Governnent’s budgetary
al l ocati ons even nore.

48. Di scussi ons about nom nal budgetary allocations were inevitably
acconpani ed by a switch of topic to corruption in the conversations which the
Speci al Rapporteur had with diverse actors. A great deal of attention has
been devoted to exposing and opposing corruption because it prevents apparent
macro-1 evel benefits fromfiltering down to the intended beneficiaries.
Emanual Abl o and Ritva Reini kka carried out a nmuch quoted study into the fate
of budgetary allocations on their way fromthe central Governnment’s budget to
i ndi vi dual schools, teachers and children. Their findings challenged the
officially recorded nunbers of school children, show ng that enrol ment in the
period 1991-1995 increased by 60 per cent rather than being stagnant as the
official statistics would have it, while | ess than 30 per cent of public
spending nomnally allocated for education reached schools. 2

D. Decentralization

49. Uganda has inplenmented a threefold process of decentralization

(i) political decentralization was initiated through the establishment of

Resi stance Councils during the war and broadened throughout the country as

of 1986; (ii) admi nistrative decentralization was introduced in 1993 with the
aimof setting up local adm nistration accountable downwards to the |oca
popul ati on rather than upwards to the central Government; (iii) financial
decentralization foll owed through unconditional and conditional block grants
fromcentral to | ocal government and the introduction of |ocally decided
budget s.

50. The process of decentralization increased the role of district
authorities in the educational system especially in primry schooling.
Districts are expected to assunme full responsibility “for the delivery of all
primary and secondary educational services” 2 and are recruiting teachers,
while the Mnistry of Education pays their salaries. Decentralization is

envi saged to develop into devolution with regard to primary schooling. The
head teacher, the managenent comm ttee and parent-teacher associations (PTAs)
are expected to run schools. During the tinme when a great deal of funding was
secured through PTAs, their involvenent in the running of schools was

consi derabl e and their role changed with increased funding fromthe centra
Government. A switch from parental involvenent to defining schooling as
comunity service (thus potentially involving both parents and non-parents)
has not yet yielded discernable outconmes because it is a recent initiative.
The Speci al Rapporteur will continue following with great interest the effects
of decentralization on primary schooling.

V. HUMAN RI GHTS OBLI GATI ONS CORRESPONDI NG
TO THE RI GHT TO EDUCATI ON

51. In her prelimnary report (E/ CN. 4/1999/49) the Special Rapporteur
devel oped a 4-A schene (availability, accessibility, acceptability and
adaptability) to anal yse governnmental obligations corollary to the right to
education. It is applied here to Uganda.
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A. Availability: schools and teachers

52. Primary educati on has inmrense inmportance because it is the only type of
education to which nost Ugandans can ever have access: secondary and
uni versity education are beyond the reach of the majority.

53. The chal | enge of maki ng schooling available for all Ugandan children can
be succinctly portrayed by outlining its major determ nants: half of Uganda's
popul ation is younger than 15 and for each child there is only one adult
statistically classified as pertaining to the |abour force (15-64), thus
maki ng the dependency ratio 1:1. The estimted nunber of primary-schoo
children is 6.5 mllion; the labour force is estinmated at 8 mllion. The
corollary financial obstacles are conpounded by the | egacy of w despread
illiteracy, a ruined educational system and unpayable foreign debt bestowed
upon the current generation by the previous decades. They are further
conmpounded by the fact that Uganda is one of the |east urbanized countries in
Africa and providing schooling for a dispersed rural population is no easy
task. Moreover, the fertility rate remains very high (Uganda’s popul ati on

is estimated to have grown from 16 mllion at the time of the 1991 census

to 21 mllion in 1999), further increasing the youthful ness of the popul ation
the consequent demand for schooling and the | ow generation of the revenue
necessary to finance it.

54. Under the UPE programe, the officially reported enrolnment in primry
school trebled, 2 nmeking additional classroons and teachers an urgent
priority.

55. The huge increase in the nunber of |earners has not yet been acconpani ed
by the provision of an adequate nunber of schools and classroons. The Uganda
Bureau of Statistics reported 10,940 schools existing in 1997, 60 per cent

of which were classified as “non-permanent”, 40 per cent w thout safe water
and 48 per cent w thout sanitation. The 1998 m ni mum conditions are used as
gui delines for the building of new schools, not as yardsticks to elim nate the
use of classroons and/or schools that do not conply with these m ni mum
criteria. The Special Rapporteur was told that schooling can still take place
underneath a tree, while many children have not even seen separate toilets for
girls and boys. Building and refurbishing schools to neet the requirenents of
the [ arge nunmber of l|earners with the limted funds avail able remains a huge
chal | enge.

56. Primary school teachers have the status of civil servants (the officia
termis “public service” rather than “civil service” in Uganda) but have been
exenpt fromthe reductions affecting the public service. The nunber of

pri mary-school teachers was officially recorded as 82,745 in 1995 2’ and

i ncreased significantly following the trebling of enrol nent under the UPE
programme. The Special Rapporteur could not verify the nunber of teachers in
1999 because the process of registering teachers on the payroll has not been
conpleted, but the ceiling for their recruitnment is apparently set at 94, 300
under the public service hiring freeze. Teachers’ nonthly salaries were
increased fivefold, from$8 to $72, between 1992 and 1997 and to $80 in 1998.
Teachers’ salaries were apparently the sane whether they worked in the capita
or in renote areas and were based on the public service classification rather
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than the teacher’s individual performance. The size of the effort that
teachers are required to make is well illustrated by the ratio of 6 mllion

| earners to |l ess than 100,000 teachers. The teacher-pupil ratio is set at

1: 110, but in the final, seventh year of primary school the ratio tends to be
1: 20, while for the first year it can reportedly reach 1:300. Various forns
of multi-shift and multi-grade teaching are being experinmented with to
facilitate coping with such a huge nunber of |earners.

57. The Speci al Rapporteur was often told that half of teachers are
untrained. The National Comm ssion for UNESCO was blunt in a self-assessment:
“About 65 per cent of the teachers in [primary] schools are untrained and/or
undertrained’. 22 The surge of children in the period 1997-1999 is likely to
have worsened the situation and it is not yet known how much i nprovenent has
been achi eved through the many ongoi ng teacher training projects.

58. As part of the public service, teachers were granted trade union
freedons as of 1993. Many strikes (formal and informal) took place, mainly
because of del ayed paynent of teachers’ salaries. School principals are

prohi bited fromexercising the right to strike because they are defined as
perform ng an essential service. The Special Rapporteur’s efforts to discern
how teachers’ collective interests are represented and how t he teachers’ voice
is heard in the many ongoi ng di scussi ons about UPE yielded a conplicated story
going back to the initial attenpts at form ng trade unions in the 1960s and
the opposition to them enbodied in equating trade unions with strikes. The
Teachers’ Association survived as an actor recogni zed and supported by
changi ng governments, and underwent various challenges to its |eadership

As far as the Special Rapporteur could ascertain, the teachers' collective
voice is lacking in policy-making, whether this relates to changes in the
primary school syllabus (one proposal was to increase the number of subjects
from4 to 11) or the policy of inclusive education (integration of

children with disabilities and the training of all teachers in coping with
diverse-ability classes) or corporal punishnment.

B. Accessibility: excluded and unreached chil dren

59. Preci se information on the children who should be but are not in schoo
is lacking, one of the crucial obstacles being the absence of registration of
children at birth. In its report to the Comrittee on the Rights of the Child,
the Governnent acknow edges that “this practice and requirement has been

lax”. % There is an annual headcount of children in school but estinmates of
the nunbers of those outside vary a great deal. Moreover, the absence of
birth registration nakes for reliance on guesswork in determining children's
ages.

60. School fees were abolished in January 1997 and enrol nent increased
fromabout 2.5 mllion in 1996, to about 5.5 mllion in 1998 and to

about 6.5 mllion in April 1999. Different sources of educational statistics
posit different figures, but these estimates highlight sufficiently the growth
of enrolnment, without it being necessary to assess figures that may or may not
be accurate. The Special Rapporteur’s rationale is sinmple: before 1997,
schools had to remt fees according to the nunber of enrolled children and the
i ncentives to under-report their number were many, for exanple allow ng
children to attend school w thout paying fees. Subsequent to the abolition of
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this requirement, there is an incentive to over-report enrol nents because
school s receive capitation grants according to this reported enrol nent.
Ongoing efforts to obtain conprehensive, accurate and verifiable educationa
statistics are expected to yield results in the near future.

61. The cost of education had been the main obstacle to children’ s attending
school. Famlies were bearing two thirds of the cost of primary education

and schooling the average seven children born to each woman was beyond the
reach of nost.

62. Maki ng primary education all-enconpassi ng and compul sory is planned for
the year 2003. The priorities are enrol ment of unreached children, retention
of those who are enrolled and preparation for the expected surge in demand for
secondary education followi ng the trebling of the nunber of primry-schoo
children. *

1. Affirmative action for qgirls and young wonen

63. The ratio of girls to boys in primary school increased by an

annual 1 per cent between 1995 and 1998 (from 45 per cent to 47 per cent) but
this average hides a great deal of variation within the country and anong
primary schools. Equalization of the nunber of girls and boys at the entry
poi nt seens close to being achieved and attention is shifting to the retention
of girls, especially after the fourth grade (P-4 in Uganda) when many girls
tend to drop out. The Special Rapporteur was told that in a typical class

of 20 in the final, seventh year of rural primary school, there can be 17 boys
and only 3 girls. Moreover, illiteracy is w despread anong adult wonen, also
in rural areas, but attracts little political or funding priority.

64. Wnen's status in the famly is coloured by the fact that 30 per cent of
marri ages are polygamous. 3 No official statistics are being collected to
docunent the extent of polygany, while the Second Wves and Concubi nes

Associ ation of Uganda was the first effort to nmake this phenonenon visible.
The erroneous image of the marri age as necessarily nmonogamous has two direct
consequences for children’s education. Firstly, the nunmber of children per
househol d i s determ ned by the number of wives and easily multiplies the four
who are exenpt from primary school fees. Secondly, the paynent of school fees
is traditionally the father’s duty; this determ nes the criteria for selecting
those children who will go to school

65. Gross enrolnment in the period 1993-1995 was 79 per cent for boys

and 67 per cent for girls; net enrolment was estimted at 58 per cent for boys
and 51 per cent for girls, and school attendance at 65 per cent for boys and
63 per cent for girls. 3 Fees were abolished for four children per famly,
with the additional requirenent that two be girls. 1In response to the Specia
Rapporteur’s concern about access to school for children who were not anong
the chosen four, she was provided with a great deal of anecdotal evidence of
the i nmagi nati ve ways in which this obstacle was being overcone. She was told
that four-children-per-famly was interpreted as four-children-per-woman thus
all owi ng the enrol ment of children born to second and subsequent w ves. The
fact that many pol yganous marri ages are not registered made it easy for

nmot hers to be portrayed as single parents. Unverifiable estimtes placed the
nunber of fee-paying children at between 10 and 15 per cent. The coverage of



E/ CN. 4/ 2000/ 6/ Add. 1
page 20

addi ti onal children by UPE seens to be tolerated, while the four-per-famly
rule is not altered, so that it will represent a sublimnal message about the
desirability of smaller famlies.

66. The Governnent has al so adopted a policy of preferential treatment in
tertiary education, which prom ses to result in a |larger pool of wonen for the
prof essi ons and for positions requiring university education. An increase of
girls attending university was achi eved by weighting of their secondary schoo

| eavi ng exam nation scores by 1.5. What becanme known as the “1.5 bonus” was

i ntroduced in 1990 and increased fenal e university enrol ment from 22 per cent
in 1989-1990 to 35 per cent in 1990-1991. One criticismhas been that this
has benefited girls fromthe nost prestigious schools in and around Kanpala. %

2. Inclusion of children with disabilities

67. The Speci al Rapporteur was happy to learn that a shift of approach to
education for children with disabilities had taken place and the previous
enphasi s on speci al schools and/or education was being replaced by a
conmitrent to inclusive schooling.

68. Statistics concerning schooling for children with disabilities used to
be mutually contradictory. According to one source, in the early 1990s only
“348 blind, 227 deaf and 299 nental |y handi capped children” were in school. 3
According to another, there were “55 special schools, 24 annexes for the

handi capped and 2 schools for the deaf”. 3 Such special schools will continue
for children with severe disabilities, while the inclusive approach ainms to
integrate as many others as possible in ordinary schools.

69. The 1996 Children’s Statute provides for equal opportunities to
education for children with disabilities. (The rule of thunb applied by the
M nistry of Education is to assume that 10 per cent of children have some form
of disability.) This was a followup to the 1995 Constitution and to the
success of representatives of people with disabilities (unified under the
unbrel |l a organi zation, the National Union of Disabled Persons in Uganda
(NUDIPU)) in raising their visibility and placing their problenms on the human
ri ghts agenda. Special programes for children with disabilities were
initiated, without a corollary effort to introduce into educational curricula
for non-disabled children contents that would tackle and strive to elimnate
the inherited stigmatization of disability. The planned inclusive schooling
and teacher training ainmed at their adaptation to diverse-ability |earners
wi |l hopefully contribute to reducing such stigmatization.

3. Children affected by arned conflicts

70. Chi |l dren have been victins of armed conflicts throughout Uganda’'s
turbul ent history, but the armed conflict in northern Uganda, which has been
festering for years, seens to have been particularly child-targeting. Abuses
have been reported on both sides, the Lord s Resistance Arny (LRA) and the
Ugandan army. In 1996 the Wrking Group on Di sappearances forwarded to the
Government 41 cases of abductions of school children by the LRA 3 and in 1998
the Comm ssion on Human Ri ghts adopted its second resol ution on the abduction
of children fromnorthern Uganda. The Special Representative of the
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Secretary-Ceneral on the inpact of arnmed conflict on children serves as foca
point for the coordination of efforts to obtain the release of children
abducted by armed groups in northern Uganda. % One outcone of this situation
has been extrenely | ow school enrolnment, reported to be 18 per cent in 1997
and | ower than 19.6 per cent in 1996. 38

71. School s and school chil dren have al so been the target of attacks in the
sout h-western part of Uganda (Rwenzori nountains), where the abduction and
killing of schoolchildren have been wi despread. Preventing such abuses has

thus far proved inpossible and a great deal of public attention has focused on
them The Governnment's inplicit rationale has been that its response to such
horrors, no matter how harsh, should be judged as a | esser evil.

4. Children deprived of their liberty

72. Children who are deprived of their liberty are unable to have access to
schooling unless it is provided in their places of detention. This has proved
i npossi bl e because of | ow budgets for the adm nistration of prisons and
juvenile detention facilities which are inadequate for [arge and constantly

i ncreasi ng popul ations of detainees. It is precisely for people who are in
the custody of the State - particularly children - that specific human rights
guar ant ees have been el aborated in great detail to overcone the inpossibility
of securing budgetary allocations for themthrough the political process.

73. Education for children in approved schools and reformatories has not
been positively assessed by the Governnent itself: “dilapidated structures as
a result of the many years of turnoil and neglect; |ack of equiprment and
qual i fied personnel to effect [the] training progranme; inadequate recreation
and play facilities; and poor feeding and sl eeping conditions”. 3 Education
was conspicuously absent fromthis assessment. As far as the Specia
Rapporteur could ascertain, no schooling is provided and children can be
confined to their overcrowded dornmitories or spend the entire day worKking.
Wor k consi sts of manual |abour which is poorly rewarded (the | owest reported
payment is U Sh 1 per day, equivalent to $0.001).

5. Wrking children

74. As in other poor countries, nost people - including children - work
because they sinply cannot afford not to. Mbst children work in the inform
sector and their nunbers, ages or conditions of work are not known. It is

wel | known, however, that the phenomenon is w despread. Wrking children’s
access to school has not been guaranteed by the mere abolition of school fees;
school i ng remai ns expensi ve because of other direct costs (such as uniforns)
and the opportunity cost resulting fromcomnpeting clainms of schooling and
wor ki ng. Many children work sinply to be able to eat and getting themto
school will necessitate not only elimnating all direct costs but also
providing themw th food.

75. The Speci al Rapporteur |earned with pleasure that in Novenber 1998 the
Gover nment signed the Menorandum of Understanding with the I1LO Programe for
the Elimnation of Child Labour (IPEC), which was acconpani ed by a
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$1.5 million grant, and she will followits inplementation closely. She feels
that this initiative fits in well with the Governnment's plans to vocationalize
pri mary educati on.

C. Acceptability: content and nethods of schooling

76. The Speci al Rapporteur noted that nost debates about education in Uganda
revol ve around necessary - but unavailable - funding. This focus is
justifiable in education but many issues concerning human rights in education
are not resource dependent. The content of educational curricula and

t ext books does not have any effect on the cost, and resorting to corpora

puni shment to enforce school discipline does not have any correlation with
weal th or poverty. Modther-tongue educati on does generate additional costs in
terms of instructional materials but saves the cost of repetition because it
facilitates | earning.

1. Educational curriculum and textbooks

77. The primary school curriculum consists of four core subjects: English,
Mat hemati cs, Science (which includes health) and Social Studies (which

conmbi nes History, Geography, Religion and Civics). These four subjects are
examned in the Primary Leaving Exam nation (PLE) in English. The annua
gradi ng of pupils is done under the auspices of the Uganda Nationa

Exam nati ons Board (UNEB).

78. School s have been given freedom of choi ce anbng textbooks approved by

t he National Textbook Vetting Conmttee. USAID has supported a reform of

t ext book procurenent, leading to contracts with an initial 8 and

subsequently 10 publishers, anbngst whose offers individual schools have a
choice. The Government is subsidizing the cost of textbooks by transferring
funds to individual schools that translate to a ratio of seven (or six) pupils
per book. How a child can learn to read and wite (in English, which is not
the nother tongue of nost pupils) sharing a single textbook with five or six
other pupils is a question to which the Special Rapporteur did not obtain an
answer .

79. To find out what the cost of textbooks is for those parents who wish to
supply their child with his or her own set of books, the Special Rapporteur
purchased two sets (one by an international and the other by a Ugandan
publ i sher) and di scovered that textbooks are prohibitively expensive. The

m ni mum cost of a set of textbooks for the four core subjects is $20 (conpared
to, for exanple, a teacher's nmonthly salary of $80) and with the cost of
addi ti onal books, notebooks, pens and pencils, and the school uniformeasily
anounts to one nmonthly salary per child.

80. Besi des their cost, the content of textbooks raises many questions. The
M ni stry of Gender and Community Devel opnent (as it was then) noted in 1995
that schools socialized “girls into their subordinate roles in society. In

this, the schools provide a faithful reflection of wonen's subordi nation
within the hone”. 4 School textbooks have reportedly been reviewed to cl eanse
them of a prejudicial portrayal of girls and wonen. The Special Rapporteur
found, neverthel ess many exanpl es of such portrayal, which can be illustrated
by this passage fromthe Social Studies textbook for P-5 (10-year-olds):
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“Both the Baganda and the Banyoro think that marriage is very inportant.

Wnen who are not married are not well respected anong them Each nman
traditionally had nore than one wife. He could have as many wi ves as he
wanted. A nan with many w ves was respected by other nmenbers of the tribe.” %
Fol l owi ng this passage, children are inforned that girls nust kneel (boys can
stand) when greeting elders. 1In a final coment, they are told that such
traditional custons are di sappearing because of “nodern Western custons”.

81. The Speci al Rapporteur is also concerned about the portrayal of Uganda's
racial, ethnic, religious and |linguistic diversity in textbooks. The reviva
of traditional kingdoms (Buganda, Toro and Bunyoro) in 1993 opened the way for
the recognition of cultural diversity, which had been artificially abolished
in 1967. These are well portrayed in children’s textbooks. There is no
recogni zed mnority or indigenous status for any community (those often

menti oned are Karanojong, Banyarwanda, and Batwa). Nomadic comunities
(especially the Karanmpjong in the north-east) are routinely the subject of
criticismin the mass nedia for their backwardness and often bl anmed for
constituting an obstacle to devel opnent. They are largely absent from

t ext books. The expul sion of Asian Ugandans in 1972 reduced the Asian
conmunity in the country from 76,000 in 1970 to 430 in 1980. ** It was made
legally possible in 1982 for themto reclaimtheir property and this was put
into practice in 1992-1993, under considerabl e donor pressure. There is no

i ndi cation that they were wel comed back, nor is there any evidence that this
mul tiracial country is addressing the nultilayered problens of its diversity.

2. Languages of instruction

82. The heritage of m ssionary schooling in English, strengthened by
governmental policies in the first decade of independence, was addressed

t hrough the proposed introduction of trilingualism- the nother tongue,
English and Kiswahili. The nother tongue should be used as the medi um of
instruction in the first years of primary school, but there do not seemto be
any textbooks available. A survey in 1995 found that 60 per cent of children
spoke a different | anguage at home from the | anguage of instruction in
school. # Kiswahili and English should be taught as subjects during the
first four years, but few textbooks are available in Kiswahili. The |anguage
of instruction shifts to English in the fifth grade, with the nother tongue
and Kiswahili taught as subjects.

3. School discipline

(a) Cor por al _puni shnent

83. Joe O oka-Onyango noted that corporal punishment is brought to |ight
only when a child is severely injured, pointing out “the absence of a
monitoring systemto ensure that such abuse of power by teachers does not take
pl ace”. % Besides this absence of nonitoring, teachers formpart of the
public service and there are no grounds for their dism ssal for abuse of power
over their pupils. Perhaps the transfer of authority for teachers’

recruitment fromthe central to district authorities will increase the

i nvol venent of the community, although this nay not prevent corpora

puni shment because nmany parents remain supportive of it. Corporal punishnent
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is widely used and Cat herine Watson cited research done at the Mulago Child
Heal th Devel opnent Centre which showed that nothers were the principa
enforcers of corporal punishnent and between 55 per cent and 82 per cent of
them reported caning, slapping or beating their children. * Corpora

puni shment was | egalized by the Education Act, which attenpted to confine the
adm ni stration of corporal punishment to head teachers, but it is acknow edged
that “teachers do cane children in all the schools”. “ The Mnistry of
Education issued a circular instructing teachers not to resort to corpora
puni shiment, while individual cases started pronpting the | aw enforcenent
agenci es and the Uganda Human Rights Comr ssion to react. Cases resulting in
severe injury have been prosecuted and have often resulted in the paynent of
the cost of nedical treatment for the child and conpensation to the parents.

84. The Speci al Rapporteur is concerned about the effects of exposure of
Ugandan children to violence, whether it is manifested in corporal punishnment
inthe famly and in school, or in abuse of children in armed conflicts. The
m ssionary tradition of schooling which conbi nes obedi ence and strict
enforcenent of school discipline socializes children into follow ng orders and
physi cal puni shnent for disobeying them whether such orders are understood or
not. The Special Rapporteur heard a great deal of opposition to changing

nmet hods of enforcing school discipline and noted the paucity of
counter-argunments which woul d associ ate early exposure of children to

obedi ence and violence with their adult behaviour. She very nmuch hopes for an
initiative to rupture inter-generational transm ssion of such a “culture of

vi ol ence”.

(b) Pregnant schoolqgirls

85. Wil e corporal punishnent has elicited some public attention, pregnant
schoolgirls still have to | eave school and are unable to register at the same
school after delivery. No information is available on this issue nor is it on
the educational, gender or human rights agenda. The Special Rapporteur was
given the well-known expl anati on about the background to this practice, going
back to the heritage of mssionary schools. Justifications for this practice
i ncluded assertions that any form of tolerance of child pregnancy woul d be
seen as encouragenent. No association is made with the best interests of the
(pregnant) child nor is there an acknow edgnent of the fact that girls have
not been equi pped with the know edge and skills necessary to prevent pregnancy
and are thus doubly victimzed. The Special Rapporteur is concerned about the
| ack of attention to this issue, especially in view of Uganda’s initiative to
speed up the entry into force of the Charter on the R ghts and Wl fare of the
African Child, which contains an explicit provision obliging Governnents to
enabl e child nmothers to continue their education

86. The introduction of famly life education in school was pronmpted by the
HI V/ Al DS pandem ¢, but access to contraceptives did not follow (contraceptive
use is still estimated at bel ow 10 per cent), nor did a famly planning

programe that would i nformand enmpower girls and women to protect thenselves
fromunwant ed pregnancy or H 'V infection. Uganda's success in halting the
spread of HIV infection (HV infection rates have been falling since 1995) has
been much praised and rightly so. This success was based on a w despread

i nformati on and educati on canpai gn, which necessarily included sonme
sexuality-related content.
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87. The Special Rapporteur is fully aware of the difficulties involved in
reconciling freedomof religion with the best interests of the child, when
these require providing the child with neans of self-protection against HV

i nfection or pregnancy. She is not arguing that this is easy, but rather that
it is both possible and necessary. Simlarly, the renoval of pregnant girls
from school reinforces the image of these girls as unworthy of further
schooling and al so renmoves themfromthe public eye, nmaking it easy to avoid
tackling the causes of child pregnancy.

D. Adaptability: orientation and purpose of education

88. Basi ¢ education was defined in the 1992 white paper as the “provision of
opportunities for acquiring the m ni num package of know edge, skills and
attitudes that will enable one to realize one's potential and to contribute
constructively to | ocal and national developnment”. A Curriculum Revi ew Task
Force was appointed in 1992 to fornulate a syllabus that would reflect the
contenporary national and educational objectives. The Task Force reconmended
sci ence and basic technol ogy as cardi nal areas of study and an enphasis on
vocational skills, as well as devel opment of an understanding of one's rights,
civic responsibilities and duties, including those related to responsible

par ent hood. 4 Revision of the syllabus continued, with the intention of

i ntroduci ng new subj ects, such as Agriculture or Business and Entrepreneurship
Educati on so as to vocationalize primary schooling and nake it useful for

| earners - a vast majority - who will have no subsequent schooling. A
proposal was nade that the number of subjects be increased to 11. It was
unlikely to be accepted because of the increased demands it woul d place upon
teachers and the prohibitive cost entailed in purchasing textbooks.

89. A conprehensive strategy for education is expected to be drawn up
follow ng the current focus on UPE. This is necessary before the first UPE
generation | eaves primary school in 2003 and it becomes obvious that
13-year-old children may not be equi pped to earn their |ivelihood, even if
they were legally allowed to start working at this early age. However, they
may not be able to continue their education owing to the shortage or excessive
cost of secondary education. The planned vocationalization of primary
education thus needs broadening as a followup to primary schooling. The
Speci al Rapporteur was di scouraged by information about the | ack of donestic
resources or donor interest in vocational education and training.

V.  CONCLUSI ONS AND RECOMMENDATI ONS

90. The conceptual bridge to |link education, gender and human rights is yet
to be built. A great deal has been achieved for gender, much |ess to define
and operationalize the right to education and human rights in education. The
Speci al Rapporteur is concerned about the w despread perception of universa
primary education as a gift and the absence of |egislative underpinning that
woul d specify rights and duties, freedoms and obligations in education. She
recomends that the inmense inprovenment in access to school resulting from UPE
be used as an opportunity to ensure sustainability of primary education

t hrough an al |l -enconpassi ng public debate about a sel f-sustaining educationa
systemthat would lead to its | egal entrenchnent.
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91. Maki ng primary education universal by the year 2003 requires a

coordi nated effort by the international creditor and/or donor conmmunity and
the Governnent. The Special Rapporteur was happy to | earn about further
possibilities for debt relief opened by the G8 nmeeting in June 1999 and the
broadeni ng i nternational support for converting funds freed by debt relief
into i mproved availability and accessibility of schooling for Uganda' s
children and youth. She recomends that human rights inpact assessment be
institutionalized to identify international factors inhibiting or facilitating
access to school and thus clarify the inpact of international debt relief and
structural adjustnment policies. The creditors' and/or donors' support to
education gives countenance to the tineliness of such an initiative.

92. Mai nstream ng human rights and gender in educati on necessitates the
recognition of all relevant human rights issues. Thus far the focus has been
on availability and accessibility of primary schooling. The Specia

Rapporteur has been gl addened to see how nmuch attention is being devoted to
inmproving girls' access to school, their consistent attendance and conpl etion
She suggests that this nmomentum be used as the basis for gender mainstream ng
This requires addressing difficult and controversial issues such as school girl
pregnancy, adaptation of the content of educational curricula and textbooks to
the objective of equipping girls with the know edge and skills necessary for
themto avoid early pregnancy, and broadeni ng the objectives and purposes of
education to provide the future generations of wonen in Uganda with options
unavail able to the past and current generations of wonen. The Specia
Rapporteur reconmends that an effort be nade to overcome the fragnented
attention to gender, specifically in view of the inportance of women's |and
ownership for the status of girls and women throughout rural Uganda. The

i nterrel atedness of human rights provides a conprehensive franmework for
reviewing all sectoral policies so as to adjust themto human rights

requi renents. The nutually reinforcing gender comrtnents of the Governnent
and the international donor conmunity provi de an excellent basis for enbarking
on this process.

93. The Speci al Rapporteur is concerned about the absence of attention to
many i nportant human rights issues in the sector of education. She noted that
the collective voice of teachers is not heard in many professional and public
debat es about education, and that the trade union freedons of primary

school teachers remain constrai ned by the devel opnents of the past decades.
The increased duties and responsibilities of teachers have not been matched
with recognition of their trade union freedons. The vast growth of prinmary
school enrol nent and additi onal expectations upon teachers stemfromthe
explicit recognition of the need to adapt teaching to girls as well as boys,
to learners with disabilities as well as abl e-bodied children, and to the

mul tilingual environment. The Special Rapporteur recommends that particul ar
attention be paid to the full recognition of teachers’ trade union freedons
and that the collective voice of teachers be solicited throughout the process
of educational planning and policy-making and their translation into reality.

94. Exi sting international human rights | aw provi des gui dance for addressing
all human rights issues in education. The CGovernnent has ratified nost

rel evant human rights treaties with the exception of crucial ILO conventions,
but its conpliance with its reporting obligations |eaves nuch to be desired.
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Nei ther the contents of human rights treaties as they apply to education, nor
the reporting obligations are known to many rel evant actors - either
i nternational or Ugandan - working in education

95. The Speci al Rapporteur recomrends that a human rights strategy be

formul ated on the basis of Uganda's existing international and donestic
commtnents and that the reporting process under the ratified human rights
treaties be utilized for stocktaking. This process would nake visible many

i ssues that have thus far escaped attention, such as non-registration of
children at birth, or non-recording of race, ethnicity, tribe and religion (as
Uganda's Constitution requires) upon entry into the educational system and
woul d enabl e the creation of baseline data and the setting up of safeguards
agai nst discrimnation, or nonitoring the association between schooling and
child | abour.

96. The articulation of a human rights strategy would usefully conpl enent
the emerging design of a followup to UPE. The first UPE generation wll

| eave primary school in the year 2003 and expectations concerning the
programme will be tested at that time. They are many. UPE is expected, on
the one hand, to contribute to poverty eradication and, on the other hand, to
create an increased demand for secondary education, while also contributing to
post poned chil dbearing and a smal |l er nunber of children, as well as generating
a shared notion of the rights and duties of citizenship. Education is
proverbially | oaded with many di verse expectations as to what it should
acconpl i sh; hei ghtened expectations tend to shift to disappointnment if they
are not met, which then reduces comm tnent to education. A human rights
strategy could usefully combi ne many | oose threads within and outside the
sector of education into a conprehensive rights-based vision of Uganda's
future.
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