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1. The Committee considered the initial report of Barbados (CRC/ C/ 3/ Add. 45)
at its 534th to 536th neetings (see CRC/C/ SR 534-536), held on 18 and
19 May 1999, and adopted* the foll ow ng concludi ng observati ons.

A. | nt roduction

2. The Committee expresses its appreciation for the clear and conprehensive
nature of the report, which followed the Cormittee’s guidelines. The
Conmittee al so takes note of the witten answers to the |list of issues

(CRC/ C/ Q BARBADCS. 1) while regretting their | ate subm ssion, and of the
additional information provided to it during the course of the dial ogue, which
enabled it to assess the situation of the rights of the child in the State
party. The Committee wel comes the constructive and open dial ogue with the
State’'s party del egation.

B. Positive aspects

3. The Committee wel conmes the establishment in Septenber 1998 of the
Nati onal Committee for Mnitoring the Rights of the Child, which will nonitor
the inplenentati on of the Convention. It welcones the mandate of the Nationa

Committee to carry out a thorough review of legislation, with a viewto
ensuring its conformty with the principles and provisions of the Convention

4, The Committee al so wel comes the opportunity for increased coordination
that arises fromthe provision in the manifesto of the Governnment for a new
M ni stry of Social Transformation.

* At the 557th neeting, held on 4 June 1999.
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5. The Conmittee wel cones the adoption of policies regarding children with
disabilities in the State party.

6. The Committee takes note of the forthcom ng signing of the Penal Reform
Act which has increased the age of crimnal responsibility from7 to 11 years.

C. Factors and difficulties inpeding the inplenentation
of the Convention

7. The Committee notes that recent international economc trends and policy
deci sions are of concern to all Caribbean States and create pressure on the
State party to adopt economi c restructuring policies which may have a negative
i npact on social and econom c devel opnment. |In adopting such restructuring
policies, the State party faces the serious chall enge of avoiding endangering
the inmplementation of the Convention

D. Principal subjects of concern and the Committee's recommendations

1. Ceneral neasures of inplenentation

8. The Committee is concerned that the State party has not yet given
adequate attention to the need to review existing |legislation thoroughly to
examne its conformty with the provisions of the Convention. The Comittee
notes that inconsistencies remain, especially with regard to the definition of
the child, the acceptability of certain fornms of physical abuse, and in the
area of juvenile justice. The Comrittee reconmends that the Nationa
Conmittee for Monitoring the Rights of the Child proceed with its planned
review of existing |egislation and encourages the National Committee to
consider carefully the principles as well as all provisions of the Convention
and in particular article 3. The Committee recommends that the State party
give full support to the National Conmittee in this task and that it pay
careful attention to the inplenentation of any reconmendati ons for review of

| egi slation that the National Conmittee may identify.

9. The Commttee takes note of proposed changes in admnistrative
arrangenents whi ch shoul d i nprove coordi nation and efforts to inplement the
Convention. The role that the Child Care Board plays in overall coordination
of governnent activities dealing with children is not clear. The Committee
encourages the State party to give careful consideration to the need to
provi de adequate resources to, and define clearly the roles and
responsibilities of the new Mnistry of Social Transformation and its
different units, the Child Care Board, and the National Committee for
Monitoring the Rights of the Child, so as to ensure the nost effective

coordi nation and nonitoring of the inplenmentation of the Convention. The
Committee al so recommends that the State party ensure that a specific desk for
children is set up within the existing onmbudsman's office.

10. The Committee takes note of the difficulties experienced in the State
party in ensuring the collection of disaggregated data on all aspects of the
i mpl enentati on of the Convention and notes current plans to standardize and
conputerize data collection. The Committee recommends that the State party
increase its efforts, and if necessary request international technica
assistance from jinter alia UNICEF, on the collection and anal ysis of
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statistical data on child rights, systematically di saggregated by gender, age,
soci o- econom ¢ background, geographic location, etc., and with an enphasis on
vul nerabl e groups.

11. The Committee is concerned about the |ack of data regardi ng the maxi mum
al l ocation of available resources to inplenmentation of child rights. The
Committee notes that the budgetary provisions for social services affecting
children and their rights, and in particular for poverty alleviation
programmes and the Child Care Board, have increased steadily in recent years.
The Committee reconmends that the State party give further attention to the
need to di saggregate the rel evant budgetary data, so as to nake it possible to
obtain a clearer picture of the allocation of budgetary resources.

12. The Committee is concerned about the potential inpact of economc
restructuring nmeasures, referred to in paragraph 7 above, on the

i npl enmentati on of the Convention. The Committee suggests that the State party
make every effort, including requesting international technical assistance, to
avoid its econom c restructuring policies having a real negative effect on the
realization of the rights of the child.

13. The Committee appreciates the detailed information regarding efforts to
di ssem nate the Convention in the form of public awareness-raising canpaigns,
inclusion in the school curriculum and collaboration with the nedia in this
respect. However, the Commttee is concerned that these efforts appear
insufficient to achieve full acceptance of the principles and provisions of
the Conventi on anong professional groups and the general public. The
Committee recomrends that the State party renew its efforts to undertake
systemati c education and training programes on the provisions of the
Convention for all professional groups working for and with children, such as
judges, |lawyers, |aw enforcenent officials, civil servants, personnel working
ininstitutions and places of detention for children, teachers, health
personnel, including psychol ogists, and social workers. |In particular the
Committee recomrends that additional projects and programres be dedicated to
bringi ng about changes in traditional social attitudes that may be in conflict
with full respect for the rights of the child, and encourages the State party
to seek international assistance from inter alia, UN CEF

2. Definition of the child

14. While the Mnors Act sets the age of mpjority at 18 years of age, other
| egi sl ati on appears to set many linmts on the |l evels of protection avail able
for children over 16 years of age. The Protection of Children Act, 1990,

of fers protection fromexploitation in pornography to all children under 18,
but the Conmittee is concerned that the Sexual O fences Act, 1992, offers no
speci al protection to children over the age of 16 and only limted protection
to those between 14 and 16 years of age. Children over 16 years of age al so
appear to receive limted protection in |egislation regulating the prevention
of cruelty to children. The Conmittee recomends that existing |egislation be
reviewed so as to increase the |l evel of protection accorded to all children
under 18 years of age.
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3. Ceneral principles
15. The Committee wel conmes the general conmmitnent of the State party to the
prevention of discrimnation. It takes note of the problens the State party

faces in extending its provision of free education to all children beyond
those who are citizens or permanent residents. The Committee reconmends that
t hese provisions be reviewed so as to ensure inplenentation of the principle
of non-discrimnation for any child within the jurisdiction of the State
party, as set forth in article 2 of the Convention.

16. The Committee shares the concern in the State party over grow ng gender
bi as faced by boys as shown in, anong other areas, academ c underachi evenent
by boys and difficulties in placing boys for adoption. At the sanme tine the
rate of girls who attenpt or commt suicide is particularly high. In
connection with the problens faced by both boys and girls, the Commttee notes
with satisfaction the recent decision to set up, within the Mnistry of Socia
Transformation, a “CGender Affairs Bureau”. The Committee reconmends that the
State party continue and increase its efforts to address discrimnation
arising fromthe i nappropriate socialization of boys and girls into

i nappropri ate gender roles and the resulting determ nati on of social attitudes
concerning children based on gender

17. The Fam |y Law Act sets the age of 16 as the point at which courts are
obliged to take into account the views of a child. The Committee acknow edges
the information it has received regarding the applicability of British comron
| aw whi ch has in sone cases been used by courts in the State party to consider
the wi shes of younger children according to the “maturity principle”.
Neverthel ess, the Commttee remains concerned that the inplenentation of
article 12 of the Convention regarding the need to give due weight to the
views of the child in accordance with his or her evol ving capacity is
excessively constrai ned by subjective interpretation under existing

| egislation. The Commttee recomrends that the requested review of existing

| egi sl ati on consider the need for application of this principle, and in any
case to children younger than 16, and in particular to make it a requirenent
for courts and other institutions to seek and give due weight to the views of
the child in all matters affecting the child, in accordance with article 12 of
t he Conventi on.

4. Civil rights and freedons

18. The Committee is generally concerned that inadequate attention has been
given to the pronotion of civil rights and freedons of the child, as provided
for in articles 13, 14, 15, 16 and 17 of the Convention. Information before

the Conmittee indicates that traditional social attitudes regarding the role
of children appear to make it difficult to accept children fully as the
subjects of rights. The Comrittee urges the State party to redouble its
efforts to educate and sensitize parlianmentarians and government officials,
prof essi onal groups, parents and children on the inportance of accepting fully
the concept of child rights, and reconmends that |egislative nmeasures be

envi saged to guarantee the enjoynent of civil rights and freedons for every
chi | d.
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19. The Committee is concerned about |egislation and policies that allow
the use of flogging of children as a disciplinary nmeasure in prisons and its
use as a judicial sentence. 1In this respect, the Conmttee wel cones the
commtnent of the State party to give pronpt consideration to the possibility
of ratifying the Convention against Torture and O her Cruel, Inhuman or
Degradi ng Treatnment or Puni shment. The Conmittee encourages the State party
to conduct a public awareness-raising canpaign and to review its |egislation
and policies in order to elimnate flogging as a judicial sentence and as a
di sciplinary measure in the prison system

5. Famly environnent and alternative care

20. The Committee shares the concern of the State party over the chall enges
faced by children as a result of changes in social and famly structures which
have | ed to high nunbers of single-parent househol ds and reduced support from
extended famlies. The existing social security structures would make it
difficult for the State party to ensure that both parents contribute to the
mai nt enance of the child. The Committee notes that public assistance is

avail able to assist children in these circunstances, but it remins concerned
about the difficulty involved in ensuring respect for the provisions of
article 18, paragraphs 1 and 2, and article 27, paragraph 4, of the
Convention. The Commttee recomends that continuing attention be given to
the risks of early parenthood and single parenthood, to the pronotion of

hi gher | evels of involvenent of fathers in the upbringing and devel opnment of
the child, and to the need to provi de necessary support to children in these
cases.

21. The Committee notes with appreciation recent efforts to inprove
arrangenents for foster care, e.g. the doubling of the foster care all owance.
It notes that the regular nonitoring focuses nore on the quality of placenent
of children in foster care than on the need to review the placement decision
as such, in accordance with article 25 of the Convention. The Commttee is
concerned that the efforts to provide permanence and stability for children in
care may on occasion lead to a premature decision that famly reunification is
no | onger possible. The Comm ttee encourages the State party to continue its
efforts to strengthen the foster care systemin those instances where efforts
to provide support to famlies prove insufficient. It also reconmends that
further research be conducted into the functioning of the existing system
taking full account of the provisions of articles 20 and 25 of the Convention

22. The Committee is seriously concerned about the high proportion of
children who appear to be victins of physical abuse, in nost instances
acconpani ed by psychol ogi cal and enpti onal abuse. The Committee is highly
concerned about the subjective element involved in legislation that permts a
“reasonabl e degree” of physical chastisenment as a disciplinary nmethod. The
Conmittee is concerned that the tol erance of corporal punishment in schools
will make it extremely difficult to educate parents about alternative forns of
di scipline, and wi shes to point out that there is usually a connection between
the social and |l egal acceptability of corporal punishment and the high | eve

of child abuse which is of serious concern. The Conmittee encourages the
State party to reviewits policies and legislation in order to elimnate
corporal punishment as a method of discipline and to inplenment fully the

provi sions of articles 19 and 39 of the Convention; it reconmends that the
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State party increase its efforts to educate the public about the negative
i npact of corporal punishnment on the devel opnent of the child and on the
effort to prevent child abuse; finally, the Comm ttee encourages the State
party to seek international assistance and advice on successful exanples of
how to overcone traditional social attitudes regardi ng corporal punishnent.

23. The Committee notes the commtment of the State party to the

i ntroduction of mandatory reporting for suspected cases of child abuse. Wile
acknow edgi ng the progress made, the Committee remains concerned that existing
legislation is still not sufficient to provide strong protection against child
abuse, including sexual abuse. The Sexual O fences Act, 1992 provides very
harsh sentences for only one specific form of sexual abuse of children

under 14. At the sane tinme, other information seenms to indicate that there
are considerable difficulties in applying this legislation, in particular when
a parent is reluctant to testify or allow the abused child to testify. 1In
addition, the Cormittee is concerned that the Donestic Violence (Protection
Orders) Act, 1992, although showi ng progress in renoving police discretion in
the referral to court of cases of domestic violence, still fails to ensure a
sufficient level of protection for children in cases of donestic violence.

The Committee is convinced that the need to ensure full protection from al
forms of abuse in accordance with article 19 of the Convention requires

| egi sl ati ve nmeasures guaranteeing that child maltreatnent will not be
tolerated. The Conmittee recommends that the State party reassess the inpact
of current nmeasures and policies. It urges the State party to devel op and

i npl enment systematically projects and progranmes to address the need for
prevention of child abuse; protection from abuse, including procedures to
protect children from possible further victimzation by the |egal system and
provi sion of rehabilitation services in accordance with article 39 of the
Convention; and to this effect, to carry out awareness-raising canmpai gns and a
careful review of existing |egislation.

6. Basic health and welfare

24, The Committee notes the commtment of the State party to increase

avail abl e services to children with disabilities, and welconmes the efforts to
identify all cases of children with disabilities. Nevertheless, the Conmittee
remai ns concerned that the focus is on the provision of separate services
rather than inclusion. The Committee reconmends that the State party

i npl ement its policies, together with a plan of action in regard to children
with disabilities.

25. The Committee wel conmes the State party's efforts to reduce the rates of
adol escent pregnancy. It welconmes the efforts to raise awareness about
reproductive health and rights through initiatives such as the Famly Life
Devel opnment Progranme. Despite these efforts, the Comm ttee remmins concerned
about the high | evels of adol escent pregnancy and abortion, about the rising

i nci dence of HI'V and AIDS, and about the effect this has on children infected
or affected (in particular those orphaned) by the epidenmic. The Commttee
recommends that the State party give careful attention to the recomrendati ons
formul ated by the Committee during its day of general discussion on “The
rights of children living in a world with HHV/ AIDS” (CRC/C/ 80, para. 243). It
recommends that the State party increase its efforts to provi de appropriate
adol escent health services, consider the possibility of actively involving



CRC/ C/ 15/ Add. 103
page 7

adol escents in the fornmulation of policies and treatnment programes in
accordance with their evolving capacity, and nake it possible for adol escents
to have access to nedical advice and treatnment w thout parental consent in
accordance with their age and maturity.

26. In spite of efforts to increase attention to early chil dhood education
the Conmittee remains concerned that the nunber of child-care centres is not
enough to serve all children concerned. The Committee takes note of recent
efforts to provide child care within existing schools with the assistance of
trai ned volunteer parents and of the difficulties encountered in persuadi ng
private enployers to provide child care at the workplace. VWhile noting the
success in transform ng Queen Elizabeth Hospital into a baby-friendly
institution, the Committee is also concerned about the | ack of data on
breastfeeding practices. The Conmittee encourages the State party to continue
its efforts to provide sufficient nunbers of child-care services and to
consider the possibility of setting up child-care facilities at the workpl ace
for public enployees, thus facilitating breastfeeding practices.

7. Education, leisure and cultural activities

27. The Committee wel conmes the conmmitnent of the State party to education
and the availability of free and conpul sory education until the age of 16 for
children who are citizens or permanent residents. It notes the effort to

i nprove the quality of education through the proposals in the White Paper on
Educati onal Reform The Comm ttee remai ns concerned about practica

i mpl enmentati on of the educational refornms and of the policy to provide

text books to all schoolchildren, and it is also concerned about the

determ nation of the child s academic ability at the early age of 11. In
addition, the Comrittee is concerned about the growi ng incidence of

educati onal underachi evenent anong boys. The Committee suggests that sone of
the reforns in the training of teachers focusing on teachers' attitudes could
be used also to increase attention to child rights. The Conmttee recomends
that the State party increase its efforts in educational reform including
through careful study of the inmpact of secondary school entrance exanms at the
age of 11 and through evaluation of the inpact of recent reforminitiatives,
if necessary by seeking international assistance from UNICEF, with a view to
increasing the quality and rel evance of education in accordance with

articles 28 and 29 of the Convention

8. Special protection neasures

28. Al t hough a serious child |abour problem does not seemto exist, the
Committee remains concerned that the existing legislation is unclear about the
exact types and amount of work that are acceptable at different ages,
including in connection with children assisting their famlies with
agricultural or donestic tasks. The Committee reconmmends that the State party
take advantage of current preparations to ratify ILO Convention No. 138 on

M ni mum Age for Adm ssion to Enploynment to review and clarify its own

| egi sl ati on concerning work at different ages in order to maxim ze the
protection of children against econom c exploitation in accordance with
article 32 of the Convention.
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29. The Committee has a nunmber of concerns regarding the admnistration of
juvenile justice. |In particular

(a) The concern that special provisions for juvenile delinquents do
not apply to children over 16 years of age, who are dealt with by adult
crimnal courts and are grouped with prisoners up to the age of 23. The
Committee recomrends that the State party consider raising the existing age
[imt from16 to 18;

(b) The concern about the lack of flexibility in sentencing children
under the Reformatory and Industrial Schools Act (with its m ninum sentence of
three years and its maxi mum sentence of five years) and the | engthy procedure
for review of detention, which appears to have resulted in an inform
practice of developing an alternative sentence of one year's detention. The
Committee recomrends that the State party consider the introduction of a nore
fl exi bl e sentencing systemand a sinple but efficient and effective revi ew of
court decisions that involve holding a child in detention

(c) The concern that section 14 of the Reformatory and I ndustria
School s Act nakes it possible for children to be referred to the juvenile
court for offences such as “tal ki ng back” or “wandering w thout proper

guardi anship”. This means that acts which are not a crinme if carried out by
adults may, for mnors, result in a crimnal sentence, e.g. placement in an
I ndustrial School. The Committee is concerned about such crimnalization of

behavi our problenms of children. These kinds of problens should be dealt with
t hrough psycho-social services, treatnent, etc., with the necessary famly
support. The Conmittee recommends that the State party change its |egislation
inthis regard to prevent, as far as possible, the crimnalization of

chil dren’ s behavi oural problens;

(d) The concern about information suggesting that the right of a child
accused of infringing the law to | egal assistance can be, and often is waived
by a parent or guardian. Mre careful inplenmentation of the provisions of
article 37 (d) and article 40.2 (b) (ii) of the Convention to |egal or other
appropriate assistance is necessary. The Commttee recomends that the State
party consider reviewing its legislation to ensure that decisions regarding
| egal assistance for children in conflict with the |law are taken inpartially
and with regard solely for the best interests of the child, and that the right
of the child to such assistance shoul d not be wai ved by others;

(e) Whil e wel coming the raising of the age of crimnal responsibility,
the Conmittee remains concerned that it has been raised only to 11 years. The
Committee encourages the State party to consider the need to raise the age of
crimnal responsibility further

30. The Committee is furthernmore concerned about the conditions experienced
by children deprived of their liberty, both in Industrial Schools and in
separate facilities at the adult prison, and in particul ar about the |ack of
sufficient provision for education and rehabilitation services. |t reconmends
that the State party conduct in-depth research and gather information as to
the situation and outcone for children held in the Industrial Schools and in
prison, and urges the State party to ensure the full conpatibility of the
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juvenile justice systemw th the Convention, especially articles 37, 40 and
39, as well as other relevant international standards in this area, such as
the Beijing Rules, the R yadh Guidelines and the United Nations Rules for the
Protection of Juveniles Deprived of their Liberty.

31. In the light of article 44, paragraph 6, of the Convention, the
Committee appreciates the conmtnent of the State party to publicize the
results of the dialogue. The Conmittee recomends that such efforts include
maki ng wi dely available to the public the initial report and witten replies
submtted by the State party, along with the summary records of the rel evant
meeti ngs and concl udi ng observati ons adopted by the Commttee. Such w de

di stribution should generate debate and awareness of the Convention and the
state of its inplenentation, particularly within the Governnment, the rel evant
mnistries, the Parlianment and non-governnental organizations.



