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The neeting was called to order at 3 p.m

THE REALI ZATI ON OF ECONOM C, SCCI AL AND CULTURAL RI GHTS:

(a) THE | NTERNATI ONAL ECONOM C ORDER AND THE PROMOTI ON OF
HUMAN RI GHTS

(b) THE REALI ZATI ON OF THE RI GHT TO DEVELOPMENT;
(c) THE QUESTI ON OF TRANSNATI ONAL CORPORATI ONS;

(d) THE REALI ZATI ON OF THE RI GHT TO EDUCATI ON, | NCLUDI NG EDUCATI ON | N
HUMAN RI GHTS

(agenda item 4) (continued) (E/ CN. 4/Sub.2/1999/10-12, 30 and 33;
E/ CN. 4/ Sub. 2/ 1999/ NGO’ 5, 8, 14 and 25; E/CN. 4/ Sub.2/1998/6; E/ CN.4/1999/50)

1. M. SAUTTER (Pax Romana), speaking also on behalf of the Internationa
Federation of Rural Adult Catholic Mvenents, said that, in view of the
negative inpact of econom c gl obalization, the Sub-Comm ssion was expect ed,
nmore than ever, to play a pivotal role in the formulation of a normative and
regul atory human rights frameworKk.

2. Pax Romana wel comed the decision by OECD to withdraw the Multil atera
Agreenent on Investnment (MAI). However, that instrunent, which was intended
to be a charter of rights of corporations that would have restricted the
ability of Governnents to control them was to be discussed again at the next
M ni sterial Conference of the Wrld Trade Organi zation (WIO). Hence, the
organi zati ons defending human rights should remain vigilant. Pax Romana al so
denounced the specul ative investnent underlying the econonmi c and financia
crises fromwhich tens of mllions of persons had suffered in South-East Asia
and Latin America. Unfortunately, the international community had been unabl e
to find solutions to those crises and the human rights violations that they
had entailed were continuing. For that reason, Pax Romana reconmended t hat

t he Sub- Conmmi ssion exam ne nore thoroughly the negative inpact of specul ative
i nvestment on human rights and study the question of globalization and its

i npact on the full enjoynment of all human rights in conformty with

resol ution 1999/53 which the Comm ssion on Human Ri ghts had adopted under
agenda item 4.

3. Noti ng that agro-chem cal transnational corporations controlled the
entire food production chain and the gl obal food trade, Pax Romana supported
the recomrendati ons nmade by M. Eide in his report on the right to food

(E/ CN. 4/ Sub. 2/ 1999/ 12). Those problens could al so be exam ned within the
framewor k of the Social Forum proposed by M. Bengoa. 1In Africa, the problem
of external debt was al so obstructing enjoynent of the right to food.

Al t hough the heads of State of the G/ countries nmeeting at Col ogne in

June 1999 had announced that 90 per cent of the debts of the poor countries
woul d be cancelled, in actual fact, those cancellations represented only

1 per cent of total third world debt. Mdreover, in order to benefit from

t hose neasures, the countries concerned woul d have to adhere to the structura
adj ust rent programes i nmposed by the IM~. It was therefore essential that, as
recommended by M. Eide in paragraph 131 of his report, the creditor countries
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shoul d adopt substantial debt-relief neasures in ways which facilitated
realization of the right to devel opnment for vul nerable groups in devel opi ng
countries.

4, M. PANDI TA (African Comm ssion of Health and Human Ri ghts Pronoters)
said that there was a close |ink between di sarmanent and devel opnent. In that
regard, he welconmed the fact that, in Cctober 1998, 16 heads of State and
Government of the Economic Community of West African States (ECOMS) had
adopted a declaration providing for the application of a noratoriumon the

i mport, export and manufacture of |ight weapons. |In fact, unless the
i nternational comunity put an end to the |arge-scale trade in |ight arns,
devel opnent in zones of conflict would remain illusory. That applied in

particular to Asia and especially Afghanistan, where al nost one third of the
country's popul ati on had been decimated during a fratricidal war, and in the
State of Jammu and Kashmir where 10 years of conflict had destroyed npbst of

the infrastructure needed for devel opnent and had dealt a devastating blow to
two sectors, handicrafts and tourism which were the mainstay of the econony.

5. The African Conm ssion of Health and Human Ri ghts Pronoters, believing
that the international community had a noral responsibility in that regard,
call ed upon the States concerned to follow the exanple of ECOMS and sign a
declaration providing for a noratoriumon the inport, export and manufacture
of |ight weapons.

6. Ms. BIONDI BIRD (International Confederation of Free Trade Unions -

| CFTU) said that the prospects for world econom c recovery remined very
fragile and Governnments and international financial institutions should
reinforce the social dinmension of the process of international nmarket
integration. While welcomng the fact that the Wrld Bank and | M- had begun
to review their approach to the governance of the international econom c and
financial system ICFTU still regarded that step as too timd. 1In their
negoti ati ons with Governments, the Bretton Wods institutions should take into
consi deration the neasures to be adopted to i nprove social protection, combat
poverty, devel op access to education, health care and enpl oyment and
strengthen social institutions and industrial relations.

7. Wth regard to the work of the Sub-Conmi ssion, |ICFTU conrended the
quality of the working paper presented by M. d oka-Onyango and Ms. Udgama
(E/ CN. 4/ Sub. 2/ 1999/ 11) but regretted that no specific reference had been nade
to | abour rights in the conclusions and recomrendati ons.

8. | CFTU criticized the nethods adopted by nmultinational corporations to
procure cheap | abour and quoted, by way of exanple, a dispute between a
United States textile workers' union and retail conpanies fromthat country
whose sub-contractors in Sai pan, one of the Mariana |Islands, were enploying
many wor kers from China, the Philippines, Bangl adesh and Thail and who, having
been lured by pronmises of a better life in the United States, were being nade
to work up to 12 hours a day, seven days a week. In that connection, it
shoul d be noted that the United States had ratified only one of the seven ILO
core conventions on |abour rights.

9. M . FERNANDEZ (International Organization for the Devel opnent of Freedom
of Education), speaking also on behalf of New Humanity and the Association
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pour |l e Volontariat Social International, welconmed the increasing interest
that United Nations human rights bodies were showi ng in education and
commended the innovative character of M. Mehedi's study on the content of
that right (E/ CN. 4/Sub.?2/1999/10). That interest was fully justified in view
of the fundanmental nature of the right to education, which some authors had
designated as a “human rights instrument”. Education formed the basis of
sust ai nabl e human devel opment and, fromthe cultural standpoint, was
equivalent to the right to life; for peoples as well as individuals, it was a
matter of life or death. \When speaki ng of education, one could not refer only
to public expenditure, the proportion of GNP devoted to educational programes
or the literacy rate; the qualitative as well as the quantitative aspects
shoul d be nmentioned. Although indicators were certainly necessary, the
quality of education also needed to be assessed. For exanple, UNESCO was
stressing the need for “quality education for all”, that is to say, above all
a nmeani ngful education. That neaning should be not only pluralistic but also
open to the universal. Education designed in that way was conducive to
respect for cultural and religious identities. However, such education needed
to be invented because the nodels that were still being foll onwed were

obsol ete. For that reason, the Sub-Comm ssion should adopt an innovative and
creative approach to studies on the right to education by stressing its

cul tural nature.

10. Ms. AVELLA (Wnen's International Denocratic Federation) denounced the
neol i beral policy that was responsible for the exploitation and

mar gi nal i zati on of nost peoples and the unequal distribution of wealth. The
structural adjustnment programes inmposed by the International Mnetary Fund
had led to a decline in the standard of living in the devel oping countries.
In several Latin American countries, the econonm c recession was assum ng the
di mensi ons of a depression, which would only aggravate the situation of the
poorest. By enphasizing privatization, nost devel opment plans were pronoting
corporate capitalismwhile leaving mllions of persons unenpl oyed. The
openi ng of markets |ikew se entailed an increase in inports, from which
transnati onal corporations benefited. On the other hand, |abour market
flexibility had nullified the acquired rights of workers.

11. That situation was causing a resurgence of violence, particularly
agai nst wormen, who were the principal victins of mass violations, crime and
the lack of food and nedicine. Wnmen still constituted 70 per cent of the

human beings suffering from hunger, poverty, unenployment and margi nalization
In addition, transnational corporations were continuing to enploy children
who were being treated as veritable slaves in sone countries of South-East

Asi a.

12. M. BALTI (Association Tunisienne pour |'Auto-Devél oppenent et |a
Solidarité - ATLAS) said that globalization had not yet produced the expected
positive effects and, on the contrary, the nunber of poor people was
constantly increasing. The commendable efforts that regional and

i nternational organizations, the Ofice of the Hi gh Comm ssioner for Human

Ri ghts and the Sub-Comm ssion had nade to pronote the right to devel opnent
remai ned insufficient and the sane applied to the support for NGO projects in
devel opi ng countries ained at ensuring the realization of economc, social and
cultural rights, which should be viewed in the sane light as civil and
political rights to which they were inextricably |inked.
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13. The activities of ATLAS suppl emented the national programres to conbat
poverty which had been inplenented in Tunisia for the | ast decade. Those
programes were currently based on the principle of integration through
economi c activity instead of a system of assistance. For exanmple, the

Tuni sian Solidarity Bank had granted 10,000 loans to fund small projects of
young entrepreneurs, one quarter of whom were wonen. The conprehensive
devel opnental approach that had been adopted by ATLAS had produced tangible
results as shown, inter alia, by the rise in educational enrolnment, the

i nprovenent in |ife expectancy and the increase in per capita incone.

14. Mor eover, in response to a proposal nade by President Ben Ali, the
Tuni si an Parliament had recently adopted a | aw under which the managenent of

m crocredit on sinple and favourable conditions for the nost di sadvantaged
sections of society would be entrusted to NGOs. International cooperation and
solidarity nevertheless remai ned indi spensable in order to tackle the problenms
of poverty and achi eve the expected progress.

15. ATLAS recommended that the Sub-Comm ssion should, at a subsequent
session, take stock of the partnership relations between NGOs, on the one
hand, and governnents and international organi zations on the other, in regard
to the realization of econom c, social and cultural rights and it supported
M. Bengoa's proposal concerning the organization of a social forum

16. M. PARY (Indian Mvenent Tupaj Amaru), speaking also on behalf of the
Nort h- Sout h XXl organi zation, said that, in accordance with the |logic of the
new i nternati onal econom c order governed by the |law of the jungle,
transnati onal corporations were dom nating the world econony. The 100 | argest
corporations were based in the nost highly devel oped countries and were

hol ding more than one third of the world' s capital. They were omi present on
the | ands of indigenous popul ati ons, whose wealth they coveted. For exanple,
in accordance with its ultra-liberal policy, the Russian Governnent was
currently handing over to themthe fabul ous natural resources concealed in the
subsoi|l of Siberia which belonged to the indigenous peoples of that inmrense
territory.

17. Today, more than ever before, the absence of a Il egal franmework governing
the activities of transnational corporations and their direct investments in
the third world was being grievously felt. |In fact, they were interested
solely in maxim zing their profits by pillaging natural resources and
exploiting |l abour. The States in which they operated had neither the

negoti ati ng power nor the |egal tools needed to control them Hence, there
was an inperative need to define the rights and obligations of those
corporations in order to fornulate clear and precise rules concerning the
responsi bility of econom c agents in fields such as pollution, extrenme poverty
and the illicit transfer of capital, which constituted grave viol ations of
econom ¢ and social rights.

18. In 1992, at the request of the United States of America and under
pressure from econom ¢ and financial circles, the governmental del egations had
deci ded to abandon their consideration of a draft code of conduct for
transnati onal corporations. Denocracy had been replaced by dictatorship of
the market econony. However, many texts stressed the need to establish a

bi ndi ng i nternational |egal framework for transnational corporations and
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States. The Sub- Comm ssion's sessional working group on the working methods
and activities of transnational corporations could find a source of
inspiration in the Charter of the United Nations, the International Covenants
and various resolutions of the General Assenbly in which the latter had laid
down a nunber of rules concerning the provision of econom c and technica

assi stance, foreign investnents, the exploitation of natural resources,

nati onal i zati on, expropriation and requisition.

19. M. AGUILAR (Service, Peace and Justice in Latin America), presenting
hi msel f as a nenber of the indigenous conmunity of Mxtecos in the State of
Caxaca in Mexico, said that indigenous people were nmarginalized and living in
poverty because their econom c, social and cultural rights were being
violated. In addition, States were endeavouring to inpose on the indigenous
popul ati on a node of devel opnent that did not correspond to their culture and
failed to respect nature.

20. In Mexico, nmore than three quarters of the indigenous popul ati on were
living in extrene poverty, half were illiterate and four fifths of children
were suffering fromdenutrition. The State was al so denying the right of the
i ndi genous popul ation freely to di spose of their natural resources and their

| ands and was engagi ng in expropriations, as in the Papal oapan basin, and in
massi ve deforestation. The indigenous peoples of other countries were
experiencing the same fate and were |ikew se victins of the globalization of
t he neol i beral econony.

21. The i ndi genous peopl es did not want a devel opnent and integration nodel
that would inmply relinquishment of their own identity. They wanted to be the
subj ects of their own devel opnent based on respect for their culture and for
nature w thout thereby rejecting nmodern technology. The State's refusal to
recogni ze col l ective rights of indigenous peoples, such as the right to
self-determnation within the framework of national |egal systens and the
right to ensure their economnmic, social and cultural devel opnent, could lead to
acts of aggression by police or mlitary forces as denonstrated by recent
events in the State of Gaxaca

22. On behal f of his organization, he called upon the Sub-Comi ssion to
undertake a full study of the rights of indigenous peoples and to ensure that
those rights were respected. He also called upon the Governnent of Mexico to
apply the San Andrés accords concerning indigenous rights and culture.

23. Ms. MOURAVI EFF- APOSTAL (International Federation of Social Wrkers)
said that education was not only a right but also an inperative need on which
the survival and devel opment of popul ati ons depended. Realization of the
right to education was particularly indispensable as technology was currently
maki ng rapid progress and the gulf was w dening between popul ati ons endowed
wi th know edge and, consequently, resources and those who | acked training and
were therefore condemmed to a life of poverty and exploitation. That trend
posed a serious threat to the survival of mankind as it was synonynmous wth
poverty, unenploynent, fanaticismand conflict. The right to education was
still not being applied in sone countries due to the |lack of financia
resources, the high birth rate and lack of famliarity with human rights. In
that regard, the appointnment |ast year by the Comm ssion on Human Rights of a
Speci al Rapporteur on the right to education should be wel coned.
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24, As had been pointed out by UNESCO, education could be dispensed in
various ways. It was therefore conceivable that a non-academ c education
could be provided for children and adults who, because of their financia
situation, were unable to attend existing academ c institutions. Those
persons coul d be subsequently integrated in the normal teaching programme or
obtain equivalent qualifications. It should be borne in mnd that

di scrimnation based on gender, social status, race or religion nust be
totally bani shed fromthe education sector. Although education was not a
panacea for all ills, it was neverthel ess one of the means available to ensure
alittle social justice.

25. Ms. PARKER (International Educational Devel opnent) said that there was
a direct interlinkage between the realization of econom c, social and cultura
rights and the inposition of econom c sanctions and she pointed out that, in
its resolution 1997/35, the Sub-Conmm ssion had expressed its concern at the
adverse consequences of econom c sanctions for the enjoynment of human rights.
Mor eover, the sanctions inposed within the context of an arned conflict should
respect the fundanental principles of humanitarian | aw and shoul d not affect
the civilian population. Since the nmeasures taken by the Security Counci

under Articles 41 and 42 of the Charter were supposed to be in conformty wth
the ains of the United Nations, they should be eval uated before being applied
and, if necessary, should be nodified if they were not in accordance with the
provi sions of the Charter or humanitarian standards. In that regard, note
shoul d be taken of the framework established by the Committee on Economic
Social and Cultural Rights in its General Comment No. 8 of Decenber 1997 for

t he eval uation of sanctions in relation to econom c rights.

26. In Burundi, although the sanctions had been suspended they could be

rei nposed at any tine even though the Conm ssion's Special Rapporteur on the
human rights situation in Burundi was strongly opposed to those nmeasures which
“were having a disastrous effect on the general popul ati on of Burundi”
(E/CN. 4/ 1998/ 72). She call ed upon the Sub-Comm ssion carefully to nonitor
devel opnents in the situation and to request the application of appropriate
measures to ensure the country's econonm c reconstruction

27. The sanctions inposed on Iraq, on the other hand, had not yet been
lifted and the situation in regard to the econom c, social and cultural rights
of the civilian popul ation was catastrophic. Mre than one and a half mllion
children had died and, as noted by UNI CEF and WHO, fam ne was ranpant.

Agricul tural production was far fromsufficient and was contan nated by the
depl eted uraniumused during the war. That had resulted in a whole series of
di seases, as well as congenital malformations, which the United States of
America was endeavouring to conceal fromthe world while insisting on the

mai nt enance of the sanctions. Moreover, by 1996, epidem cs that had
previously been controll able had deci mated the |ivestock and destroyed the
harvests. However, the Sanctions Conmmttee had prohibited inmportation of the
products and vacci nes needed to conbat them

28. Consequently, she called upon the Sub-Comm ssion to request the lifting
of the sanctions that were affecting the econom c, social and cultural rights
of the Iraqi civilian population and urged it to continue its consideration of
that questi on.
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29. M. WNDFUHR (Food First Information and Action Network) said that the
study prepared in 1987 by M. Eide on the right to adequate food as a human
right (E/CN. 4/Sub.2/1987/23) had been highly inportant, in the view of the
NGOs, for an understanding of that right. The Comittee on Econom c, Socia
and Cultural Rights had also incorporated many of the principles outlined in
the 1987 study in its General Comment No. 12. The updated version of that
study (E/ CN. 4/ Sub.2/1999/12), which was al so before the Sub-Conm ssion, was
i kewi se very usef ul

30. The NGOs and States participating in the Wrld Food Sunmit at Rome in
November 1996 had call ed upon the Hi gh Comm ssioner for Human Rights, in

col |l aboration with the conpetent treaty bodies, to provide a better definition
of the right to adequate food, which had been done in CGeneral Comrent No. 12,
and to consider the drafting of supplementary instrunments in order to fill the
| egal gaps and ensure nore effective application of the right to adequate
food. Some NGCs had al so drawn up a code of conduct defining the obligations
of States in that connection and specifying the responsibilities of the
econom ¢ agents who could influence the realization of that right. In fact,
the NGOs had noted that the external economc policy of a State could affect
enjoynent of the right to adequate food by the citizens of another State. The
structural adjustnment and commercial policies inmposed by intergovernmental and
international institutions |ikew se influenced the ability of States to give
effect to that right. As enphasized by M. Eide in his study, States also had
an obligation to protect their citizens fromthe adverse effects of the
activities of other econom c agents, in the private sector for exanple. That
was why the code of conduct drawn up by the NGOs sought to encourage States to
apply one of the objectives of the Wirld Food Summit, nanely the preparation
of directives for the private econom c agents which had not hitherto been
taken into account.

31. He requested the Sub-Comm ssion to encourage FAO and the O fice of the
H gh Comm ssioner to convene a third sem nar of experts from organizations
operating in the fields of food and agriculture and fromthe Ofice of the
H gh Comm ssioner for Human Rights in order to study the question of the
practical application of General Comment No. 12 by States and neans to fil

t he above-nentioned | egal gaps.

32. Ms. TULIA MOTOC said that, although civil and political rights and
econom c, social and cultural rights were fundanmentally interlinked, that
interlinkage had been called into question by the arbitrary separation between
rights advocated by the |iberal novenent, in the case of the fornmer, and
rights associated with socialism in the case of the latter. After the
col | apse of communi sm sonme had predicted that econom c, social and cultura
rights would have no future, which was unjustified since, at all events, the
States of the communi st bl oc had shown no greater respect for those rights
than for civil and political rights. On the other hand, the prediction of

t hose expecting the collapse of comunismto give rise to the absolute and
unbridl ed reign of market nmechani sns, against which a State governed by the
rule of |aw was powerless, had proved to be correct. Furthernore, poverty in
those States had increased and had created fertile ground for the devel opnent
of extrem st ideologies as illustrated by the alliance between forner
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comuni st parties and the extrene right. |In that connection, it would be
useful for the Sub-Comm ssion to exam ne the |inkage between those alliances,
whi ch al so existed in other countries, and racial discrimnation

33. It had becone difficult to distinguish between the right and the |eft
and it was no | onger possible to designate a particular party as the pronoter
of anti-racismor of social, economc and cultural rights. The difference
between rich and poor was nore evident and that was why sonme witers affirned
that the pronotion of anti-racismwas a |luxury that could be afforded only by
the rich countries in which the parties of the right as well as those of the
left could be seen to be combating extrem sm

34. That | ack of clearly defined ideol ogy was acconpani ed by a | oss of
identity by the State which, according to some, was partly attributable to

gl obalization. When the State began to lose its authority, citizens gave free
rein to their aggressiveness and, in that sense, there was an evident

correl ation between gl obalization and racism In view of that trend, while it
was extrenely inportant to pronote education it was al so necessary to apply

ot her fornms of sanctions against transnational corporations in order to induce
themto respect human rights.

35. The concept of devel opnent aid had been nodified in keeping with those
changes. In the 1960s, aid was viewed as a debt due to the countries that had
been col oni zed and exploited, but the end results of that type of aid based on
the generosity of the rich States had been negative. At the present tinme, the
basi s of devel opnment aid was nore realistic; reliance was placed on the egoi sm
of the nost highly devel oped countries, which had every reason to prevent
poverty from spreading in the devel opi ng countries because such poverty could
pose a threat to thenmselves in the near future.

36. M. KHOURI (Union of Arab Jurists) said that econom c, social and
cultural rights, which were an essential conponent of the International Bil

of Human Rights, were being infringed by gl obalization, and the disparity

bet ween the devel oped and the devel opi ng countries was constantly increasing
in the econom ¢ and technical spheres. The poorer countries were overburdened
with debt and faced with the risk of conflicts. In many devel opi ng countries
recogni zed social rights were being called into question, poverty was gai ning
ground and transnational corporations were indifferent to national interests.

37. On the threshold of the third mllennium peace, stability and econom c
devel opnent were still lacking in the Mddle East. |Israel was continuing its
policy of aggression in Palestine, in the occupied Arab territories and in
Lebanon and was refusing to recognize the Pal estinian people's right to

sel f-determ nation.

38. Mor eover, the enbargoes and sanctions ordered by the United States of
America constituted a violation of the right to devel opnment. The enbargo

i nposed on Irag for the last 10 years had already resulted in nore than one
and a half mllion deaths, primarily anmong children under five years of age.
Due to the | ack of books and teaching materials, Iragi youth was unable to
exercise its fundanental right to education and the future of the country and
of com ng generations was thereby being conmprom sed.
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39. He proposed that the Sub- Comm ssion should adopt a resolution calling
for the lifting of the enmbargo that had been inposed on Irag, as it was no
longer norally or legally justifiable and was causing trenendous suffering to
the civilian popul ation.

40. M. SINGH (Liberation) said that, when non-governnental actors such as
private corporations exercised de facto if not de jure control over factors

i mpi ngi ng on the enjoynent of human rights, they should be held accountable

for their activities in those fields, particularly when the State was not in
control of the situation.

41. The United Nations should devel op a mechanismto supervise the
activities of transnational corporations, which nmust be held accountabl e for
their acts having an adverse impact on the human rights situation, and should
endeavour to solve the problenms on a case-by-case basis. There were specific
all egations to the effect that transnati onal corporations were sponsoring acts
of violence, including extrajudicial executions, against indigenous peoples,
in Colonbia for exanple. It was inportant, therefore, that those corporations
be hel d responsi ble. However, since they were sonetinmes nore powerful than
the State in which they operated, there was a need to draw up a set of

i nternational standards or even a convention to regulate their activities.

The Sub- Commi ssion shoul d encourage studies on that subject.

42. Wth regard to the situation in north-eastern Sri Lanka, he called upon
t he Sub- Conmi ssion to make urgent representations to the Sri Lankan Gover nment
to permt the transport of food and nmedicine to the region of Vanni and ot her
Tam | areas where the popul ation was threatened with fam ne

43. Li berati on was al so concerned at the arns race in which Pakistan and
India were engaging to the detrinment of the satisfaction of the fundamenta
needs of their population. Pakistan was allocating 22.5 per cent of its
budget to defence but only 0.47 per cent to health and 0.14 per cent to
education. Liberation was therefore urging the Indian and Paki stan
Governments to reduce their defence budgets and put an end to their conflict
in Kashmr so that nore resources could be devoted to education and

devel opnent. In that connection, it should be noted that the majority of the
popul ati on of Mani pur, Nagal and and Assamin India were boycotting the

I ndependence Day cel ebrations in protest at the forceful exploitation of the
natural resources of those regions, the popul ation of which was thereby being
deprived of the right to enjoy their own resources and their econom c, socia
and cul tural rights.

44, M. RAMSHVILI said that the right to education, including education in
human rights, was one of the nmpbst inmportant rights since its exercise would
hel p the younger generation to fully enjoy their economc, social, cultural
civil and political rights. For its part, the Sub-Comm ssion should
contribute to the success of the United Nations Decade for Human Ri ghts
Education. To that end, M. Mehedi should continue his study on the right to
education and supplenent it with factual information on human rights
education. The experience gained in that field by some countries,
particularly countries in which several religions and ethnic groups coexi sted,
coul d serve as an example for other countries.
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45, It would al so be helpful if M. Mehedi could carry out a conparative
anal ysis of educational standards in various countries, especially in regard
to human rights education and the use of the handbook that the United Nations
had prepared for the teaching of human rights.

46. M. QADRI (Wbrld Muslim Congress) pointed out that, in accordance with
article 1 of the two International Covenants on Human Ri ghts, all peoples had
the right of self-determ nation and, by virtue of that right, were entitled
freely to determine their political status and freely to pursue their
econom c, social and cultural developnment. |In areas under foreign occupation
those rights were the first to be violated by the occupyi ng Power.

47. In the absence of effective international solidarity to ensure the
real i zati on of econom c, social and cultural rights, econom c devel opment was
meani ngl ess. CGovernnments never | acked argunents to justify flagrant

vi ol ati ons of freedom of expression, freedom of religion, freedom of
association and property rights in the nane of “national devel opnent”.

48. The right to education was also a basic right and any attenpt to prevent
a comunity fromexercising it was a crimnal act. |In Kashmr, for exanple
262 of the 585 government schools were controlled by the Indian security
forces and sonme had been used as interrogation centres in which people were
tortured. The arny was al so destroying forests in order to construct mlitary
canps in all rural areas and was subjecting the |ocal population to forced

| abour. The Indian Governnent's periodic announcement of its intention to

i mpl enent plans for the devel opnent of the economic infrastructure and job
creation in Kashmr was actually an attenpt to divert attention and hide the
under | yi ng causes of the conflict.

49. M. AHSAN (Wbrld Federation of Dempcratic Youth) said that the ful

enj oynent of econom c, social and cultural rights and the right to devel opnent
was inpossible in conditions of insecurity, oppression and discrimnation
particularly when the State itself was responsible for that situation. For
exanple, in the province of Sindh in Pakistan, 22 mllion Mhajirs, who
constituted the country's largest ethno-linguistic mnority, were being denied
all their rights by the majority ethnic group (Punjabis) who held politica

and economi c power. It was evident that devel opment could be achieved only in
a denocratic, pluralistic, tolerant and just society in which the principle of
the equality of all citizens before the | aw was actually applied. However, in
Paki stan, the Mhajirs were being systematically and deliberately

mar gi nal i zed, becom ng second-class citizens in their own country. During the
| ast 10 years, the Pakistani army had tw ce been depl oyed in the province of

Si ndh where it had conducted operations against the civilian population
persecuting the Mhajirs in particular. Those mlitary operations had been
one of the principal causes of the |ack of devel opnment in that region under

all CGovernnments, even those that had been denocratically el ected.

50. Consequently, the World Federation of Denocratic Youth called upon the
Sub- Commi ssion to urge the Pakistani Government to put an end to its policy of
di scrimnation and repression against the Mhajirs of Sindh and to establish a
true denmocracy in which all menmbers of Pakistani society would be able to
enjoy the benefits of devel oprment.
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51. M. PROVE (Lutheran World Federation) joined other speakers in wel com ng
the excel l ent working paper presented by M. O oka-Onyango and Ms. Udgama
(E/ CN. 4/ Sub. 2/ 1999/ 11), which constituted a mgjor contribution to the

Sub- Commi ssion's work on questions relating to econom c gl obalization and
transnati onal corporations. The Federation endorsed the authors
recommendati on that the Sub-Commr ssion conduct a nore thorough study of the
rel ati onshi p between trade, investnent and financial policy and practice and
human rights within the wider context of its consideration of the inpact of
gl obal i zati on on the full enjoyment of all human rights. However, it hoped
that priority attenti on would neverthel ess continue to be paid to the inpact
of economi c gl obalization on the |ivelihood and rights of marginalized
conmuni ti es.

52. The Federation |ikewi se endorsed the recomendati on concerning the
establ i shnment of mechanisnms to carry out appropriate human rights inpact
assessnments of the effects of the inplementation of policy decisions taken by
mul til ateral intergovernnmental organizations. |In that regard, he drew the
Sub- Commi ssion's attention to the Mnisterial Conference of WIQ which was
scheduled to be held at Seattle, United States of America, at the end of the
year and during which some nenber States intended to propose the | aunching of
a new round of negotiations with a viewto the adoption of further
liberalization neasures in the agricultural and services sectors, possibly

al so including health and educational services. Bearing in mnd the recent

gl obal econom c crises, the widening gap between rich and poor, the gradua

di sappearance of the middle class and civil society's increasing opposition to
unregul ated econonic |iberalization, it would be unwi se to apply such neasures
wi thout a prior analysis of the human rights inpacts of the neasures that had
al ready been taken. Caution should be exercised in that regard and the

Sub- Commi ssi on shoul d i ssue an urgent warning to that effect in view of the

em nence of that Conference.

53. In the course of its work on that question, the Sub-Conm ssion should
exam ne the manner in which human rights principles could be integrated into
econom ¢ policy during the process of fornulating and inplementing that policy
rather than exclusively or primarily through the inposition of negative
conditions or sanctions, especially of a unilateral nature, which could
under m ne acceptance of the universality and indivisibility of human rights.

54, M. OZDEN (Centre Europe - tiers nonde - CETIM said that CETIM had
repeat edly denounced the adverse effects of the external debt of the countries
of the South on the enjoynment of economc, social and cultural rights. The
announcenent by the G7 countries, at their previous neeting, of the
cancel l ati on of 90 per cent of the debts of the poorest countries was nerely a
hoax since, in actual fact, those cancellations anounted to a maxi mum of

12 per cent, i.e. $25 billion, of the debts of the countries concerned and

1.2 per cent of the total debt of the third world. It was evident that some
countries of the South, such as Mzanbi que, were so highly indebted that, in
spite of the application of those so-called relief neasures, they would
continue to allocate al nost half of their budget to debt servicing. Those
measures were particularly insidious insofar as they were subject to the
application of structural adjustnent programres inposed by the I M- and the
Worl d Bank which had a direct adverse impact on the enjoynent of economc
soci al and cultural rights by the popul ation
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55. CETIMregretted that the Commi ssion had not accepted the

Sub- Commi ssion's recommendation that it appoint a special rapporteur on the
realization and pronotion of the right to drinking water and sanitation. That
deci sion was particularly surprising since, by the year 2025, about 3 billion
i ndi vi dual s would be suffering froma shortage of drinking water and nmany
conflicts that were currently raging throughout the world had been caused by a
| ack or shortage of water. It was also surprising that the Commi ssion on
Human Ri ghts had requested the Sub-Commi ssion to endeavour to fornmulate a nore
preci se definition of that right to drinking water before conducting a study.
In fact, that right could not be called into question because water, as a
vital resource, contributed to the well-being of the individual and of the
society in which he lived and, in addition, the water supply forned an
integral part of the overall social and economic activities of the individua
and comunities. The General Assenmbly should therefore recognize the right to
water as a fundanental right in the same way as the right to food or housing.
The Sub- Commi ssi on should also, as a matter of priority, fornul ate suggestions
and recomendati ons concerning urgent measures to be taken to prevent a water
short age.

56. Wth regard to the working paper (E/ CN. 4/Sub.?2/1999/11) presented by
Ms. Udgama and M. O oka-Onyango on human rights as the primary objective of
i nternational trade, investment and financial policy and practice, CETIM was
in favour of an in-depth study being conducted on that question. |In fact, it
was particularly concerned at the increased |iberalization of markets and

i nvestments which the States of the North were seeking to obtain by |aunching
a new round, known as the mllenniumround, during the third Mnisteria
Conference of WIOto be held at Seattle in Novenber 1999. Hence, there was
every reason to expect the reappearance, in a simlar form of the MAI which
as enphasi zed by the two experts in their working docunent, “in formand in
substance represented the ultimte negation of all the basic principles of
fundanmental international human rights”.

57. Consequently, CETIM called upon the Sub-Comm ssion to adopt a resolution
on that question remnding nmultilateral institutions of their human rights
obligations recognized in international |aw, requesting WIO to adopt a
noratoriumon the MAI negotiations until the Conm ssion on Human Ri ghts had
endorsed the conclusions and recomrendati ons of the study requested by the two
experts, and calling upon the Hi gh Conm ssioner for Human Rights to transmt
the resolution in question to the Director-General of WO

58. M. GOONESEREKE endorsed the main proposal contained in M. Eide's
wor ki ng paper on the right to food (E/ CN. 4/Sub.?2/1999/12), nanely that
enphasi s shoul d henceforth be placed on econom c and social rights, failing
respect for which denocracy would be nerely a facade. As recomended by

M. Eide, NGOs should in future pay nore attention to econom c and socia
rights and | awyers and universities could also play a positive role in the
pronmoti on of those rights. It was particularly inportant to broaden the
training of |awers, which was too often limted to private |aw, and to nake
them more conversant with international human rights instrunments. Laws shoul d
be regarded as tools of social justice. The universities should continue the
efforts that they had already nade in that field.
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59. It was evident that education in the field of econom c and social rights
pl ayed a nmajor role insofar as it enabled Governments to understand the vast
powers of transnational corporations and the adverse imnpact that their
activities could have on the environnment and the social fabric of the country
in which they were operating. Accordingly, there was a need to ensure the
realization of the right to education, in the same way as the right to food,
as M. Mehedi had affirmed in his working paper on that subject

(E/ CN. 4/ Sub. 2/ 1999/ 10) .

60. M. NABI-FAl (International Islamc Federation of Student Organizations)
said that the organization that he represented had great expectations of the
wor k of the Working Group on the Right to Devel opnent, which would be neeting
i n Septenber, and hoped that its discussions would focus on internationa
responsibilities in regard to the pronotion of that right because the

devel opi ng countries could not fight that battle alone. The Wrking G oup
shoul d al so exam ne the manner in which the right to devel opment was being
applied by all States. The Sub-Comm ssion, for its part, should take

i medi ate action to persuade States to adopt neasures to ensure the
realization of that right on the threshold of the new m || enni um because the
disparity between the richest and the poorest had reached al arm ng proportions

during the last 30 years. |In accordance with article 2 of the Declaration on
the Right to Devel opnent, States should pronote and protect an appropriate
political, social and econom c order for developnment. It was precisely

because of the absence of those favourable conditions at the national and
international levels that the international conmunity had been unable to
ensure the realization of the right to devel opnent both individually and
col l ectively.

61. The nunerous conflicts that had raged throughout the world since the end
of the cold war had destroyed all hopes for a stable world econonic order
However, the peace and security of individuals and society constituted the
fundamental condition for respect for civil and political rights and the
pronoti on of econom c, social and cultural rights. 1In an atnosphere of
extrene viol ence, the very concept of human rights became neani ngl ess. For
exanpl e, the conflict between India and Paki stan over the issue of Kashmr,

whi ch had | asted for nore than 50 years, and the occupation of that territory
by Indian forces had led to a denial of the econom c, social and cultura
rights, and particularly the right to devel opment, of the Kashmris

62. Consequently, the International Islanmc Federation of Student

Organi zations urged the international community to work towards a peacefu
settl ement of those disputes as an essential precondition for the protection
of the human rights, including the right to devel opnent, of the popul ati ons
concer ned.

63. Ms. TANGGAHVA (Survival International) denounced the violation of the
right to devel opment of the indigenous people of West Papua, which was al so
called Irian Jaya in Indonesia. Two weeks ago, the Indonesian Governnment had
tabled a bill of |law under which that province would be divided into three for
the theoretical purpose of inmproving its devel opnent and increasing its
people's participation in the decision-making process. However, the people
had never been consulted concerning that division and, in July, had therefore
organi zed nunerous denonstrations to protest against that plan. |In fact,
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al t hough the Decl aration on the Right to Devel opnent stipulated that the human
person was the central subject of devel opment and that devel opment policy
shoul d therefore make the human being the main participant in, and beneficiary
of , devel opnment, a mninmum of consultation on that subject was of capita

i nportance in order to ensure true and sustai nabl e devel opment.

64. In actual fact, for more than 30 years, the Indonesian Governnment had
been enriching itself through the exploitation of Wst Papua's vast natura
resources of gas, tinber, copper and gold without its inhabitants receiving
anything in return. The central Government was considering the adoption of a
new | aw under which a larger part of the profits obtained in that way woul d be
returned to the regions concerned. However, those reinvestnents would be

adm ni stered by Governnent-appointed regi onal officials, such as the Governor
of Irian Jaya, and not by those whose | ands had been expropriated. One of the
ri chest gold and copper mnes in Wst Papua was being exploited by Freeport
McMoran, a United States mning conpany, which President Habi bi had recently
authorized to expand its production w thout taking into account the
devastating inmpact that such expansi on woul d have on the environnent and the

i nhabitants of the region, the Amungne tribe, who had never been consulted.
The inhabitants of West Papua had not only a right to devel opnent but also a
right to decide on their node of developnent. In their case, it was essentia
that the decision-nmaking process be effectively decentralized.

65. Survival International urged the nmenbers of the Sub-Comr ssion to adopt
a resolution on the situation in Indonesia in order to encourage the

I ndonesi an Governnent to inprove the human rights situation in that country,
particularly in areas such as West Papua (Irian Jaya).

66. M. JOSH (International Institute for Peace) said that, in the present
world order, a small nunber of privileged States enjoyed peace and prosperity
while a | arge nunmber of marginalized States in the third world were pl agued by
warfare, civil strife, political instability, econom c stagnation and
ecol ogi cal disasters. As trade liberalization increased, pressure was brought
to bear on those States to open up their econom es further to foreign

i nvestment and, in that way, their nost prom sing econom c sectors passed into
t he hands of transnational corporations, which entailed the disappearance of

| ocal enterprises and an increase in unenploynent and poverty. The upper and
m ddl e cl asses who benefited fromthat situation were form ng closer |inks
with their counterparts in the countries of the North, thereby broadening the
gap between the elite and the nasses.

67. The Sub- Conmmi ssion should therefore consider the various options
avail abl e to devel oping countries to mtigate the adverse imnmpact of
gl obalization. First of all, the devel oping countries could gradually nove

froma direct foreign investnment regine towards a nultilateral investnent
framework in the light of the experience gained. The devel oping countries
needed the collective will and strength to resist the pressure exercised by
the industrialized countries in order to begin negotiations to that end or
join OECD. The crux of the difference between existing liberal treaties and
the nultilateral treaties advocated by industrialized countries and TNCs | ay
in the issue of the treatment accorded to foreign investors in the country
during the pre-establishnent phase, which had vital inplications for the
political, social and econom c objectives and interests of devel oping
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countries. The third-world countries should also consider the extent to which
adhesion to a multilateral investnment franmework woul d enable themto pursue
their own policy nore freely. |f the devel oping countries chose the

mul tilateral track, the best forum would be WO which would enable themto
negoti ate a bottom up approach, which differed fromthe OECD approach

Finally, in view of the heterogeneity of the devel oping countries, the inpact
and inplications of a nultilateral treaty would vary wi dely anmong them

The neeting rose at 6 p. m




