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Backar ound

1. It is generally agreed that the process of re-establishing private

| andowner shi p, and creating related | egislation, registers and institutions in
countries in transition is progressing nore slowy than expected, and certainly
more slowy than required to facilitate the devel opnent of narket-oriented
economi es. Many international assistance projects have failed. There are few
success stories. The slow progress and the I ow rate of success are probably
largely the result of having underestimted the scale and the conplexity of

rei ntroduci ng | andownership

2. Experience clearly indicates, however, that there are sonme factors that
repeatedly hanper the devel opment of efficient land adm nistration in the
countries in transition. Thus, there is a need for devel oping and inplenenting a
set of basic principles to help the recipient countries, the foreign donors or

| enders and the consultants to carry out |and administration projects nore
successful ly.
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3. The Meeting of Oficials on Land Adm nistration (now the Wrking Party
on Land Administration) dealt with the issue at a neeting in CGeneva in My
1997, and adopted an agenda for inproved cooperation and coordi nati on. The
present report highlights the views of donors and lenders. It ains to
stimul ate di scussion and nove the agenda forward. Large parts of this paper
are based on materials prepared by M. G MGath and M. T. MacNeil

(Canada) and M. 1. Ford (United States).

l. OBSTACLES

4, The obstacles to successful |and admi nistration projects are often
political, legal, technical, institutional and financial. Sone of the major

ones are presented bel ow.

Political/institutional obstacles

5. Sonme countries still lack political consensus on the basic principles of
restitution of ownership and related |egislation. Frequent changes in the |aw
have seriously hanpered progress in sone countries. The rivalries and |ack of
cooperation between mnistries and agenci es hanper the | and adm ni stration
devel opnent in many countries in transition (this sometinmes happens in
western Europe too, but w thout such devastating effects).

6. In some cases there seens to be a lack of true political and

adm nistrative commtment to achieving results. Sone countries in transition
have applied a fragnented approach to | and adm nistration, leading to
different solutions for urban and rural areas. The fragnmentation is
frequently reinforced by conpeting foreign interests (consultants, conpanies,
ai d agenci es) seizing the opportunity to operate separately and wi t hout

coordi nati on.

7. Few countries in transition seemto have established a conprehensive
| ong-termvision or a master plan for their |and adm ni strati on devel opnent
to facilitate a step-by-step approach. Estinmates of the total costs and tinme
needed to conplete land registration and restitution with formal registration

of millions of plots are rare. Few countries in transition have agreed on a
clear policy and given priority to neeting urgent needs in | and
adm nistration, i.e. initially inplement solutions which focus on securing

ownership, transactions in |land and nortgagi ng, rather than establishing
conprehensive multi-purpose |and informati on systenms. Countries seeking
accession to the European Union nmay be tenpted to focus on rural areas in
response to the EU requirenents rather than on urban areas, although
activities in urban areas could generate nore econom c grow h.

8. In many countries in transition there is a general unwillingness to
recogni ze that for projects institutional and nanagerial issues are nore
critical than technical aspects. Strong hierarchical nmanagement structures
remai ning fromthe socialist era can hinder the effective execution of |and
adm ni stration projects. Human resource issues (recruitnment, training,

sal ari es and career opportunities) are not adequately addressed.
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Legal and technical obstacles

9. Many countries in transition have difficulty in producing legislation to
coordi nate the registration of technical information with the registration of
legal land information, in a cadastre and in a | and book respectively (or
integrating the two registers, which is even better). VWhile in general they
have consi derabl e expertise in geodetic surveying and mappi ng, |ess
consideration is given to | egal aspects (boundary law, transfer |aw, nortgage
| aw and other land-related |egislation).

10. There is an emerging private sector in the countries in transition which
shoul d be able to render valuable services to |land adm ni stration

devel opnent. However, a nunber of bottl enecks, which are currently hanpering
the i mprovenment of governnmental institutions, also affect emerging private
consul ting conmpani es. The need to provide training to private sector partners
may be underestimated, in particular regarding | egal and managerial issues.

11. Traditionally, and as a result of actions by foreign conpanies w shing
to sell equi pment and services, there is a tendency in countries in
transition to apply nore precise surveying and mappi hg standards than
required to neet basic needs. Those responsible for nodernizing registers
frequently show an interest in applying high technol ogy wi thout considering
what the appropriate |evel of technology to work in the | ocal environnent
woul d be. There are several exanples of conputers acquired for |and

adm ni stration projects becom ng obsol ete before they are put into operation

Project inplenentation: obstacles associated with execution of projects and
use of foreign experts

12. It should be stressed that the restitution of ownership rights, as
currently in progress in the countries in transition, has never been carried
out anywhere before. Thus, there are few experiences and experts avail abl e.
Mor eover, the local conditions, the history of | andownership and rel ated
institutions, the culture and nentalities greatly influence the setting of
parameters for |and adm nistration in any country, as well as the specific
limtations on the use of foreign expertise.

13. Land adm nistration, in an international perspective, is not a highly
devel oped Asci encef. There is no common understandi ng of what a Acadastre
expert@ or a Aland book expert@ is or should be. The absence of |awyers as

i nternational experts is remarkable, the area is dom nated by surveyors.
However, this should not be interpreted as there being no benefit in using
foreign experts. On the contrary, foreign experts may provide critica
support, but the way they operate should be influenced by the above-nenti oned
general conditions.

14. A frequent problemin executing |land admnistration projects in
economies in transition seemto be that the basic conditions for the project
when it conmes to |legislation, division of responsibilities between mnistries
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and agencies, etc. are not properly in place. It seens to be a genera
probl em that pre-project studies fail to provide sufficient clarification on
t hese basic issues.

15. Conpani es bidding for projects report that the tine franes for
conpleting themare frequently unrealistic, and that the client

organi zati ons, supported by international |enders/donors, are generally too
anmbitious in setting project goals with the funds avail abl e. Conpanies al so
report that the expertise required fromforeign experts is not always

rel evant, especially given the |imted availability of experts on the

i nternational market. Young candi dates, who nmay provi de excell ent support,
are frequently excluded in favour of experts w th considerable consulting
experience or with working experience in high-Ilevel positions.

16. Conpani es report that, generally, profit margins on |land adm ni stration
projects in countries in transition are very small, and that bids need to be
cut down to the basics to have any chance in the selection process.
Activities that could contribute to the success of a project but are not
specifically outlined in the tender docunents are therefore omtted fromthe
bid. In particular, there is no tine to build consensus with the client

organi zation and to learn the |local conditions properly. Unless specified in
t he tender documents, there are limted opportunities for team buil di ng anong
the experts frequently brought in fromseveral countries or with the staff of
the client organization

17. Conpani es report that the selection process is not always transparent
and the selection criteria not always relevant. There is little feedback to
those who fail to win the projects. It may be that, in the selection of
consultants, price is considered to be nore inportant than technica
conpetence. Even if there are good general guidelines for procurenment of
goods and services, as is the case for example for projects financed by Wrld
Bank | oans, the guidelines are used differently in different countries.

18. There is roomfor inmproving the overall procurement processes in |and
adm ni stration projects, including the tender specifications, the pre-
qualification process, the evaluation of the bids and the final contracting.
The client organizations tend to be weak, in particular when it cones to
management and paynment. There are frequently |long delays in getting decisions
on issues that affect progress of the project and on paynent. Corruption is
a problemin several countries.

. AGENDA FOR | MPROVEMENT

19. Lenders, donors and governnents of countries in transition nust
coordinate their efforts to ensure that all critical |egal, technical
institutional and financial issues relevant to the establishnment of cadastres
and | and books are sorted out before major investnents are made in system
desi gn, hardware and software procurenent, data collection, etc.

20. Donors and | enders nust establish clearly which principles, |aws and
i nstitutional arrangenments should be put in place by the country in
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transition as a condition for releasing funds for system devel opnment,
procurenent of hardware, instrunents and other goods, surveying, nmapping,
data conversion, etc.

21. Lenders, donors and governnments of countries in transition nust give due
consideration to priorities stemmng fromrestitution and the subsequent
registration of land rights.

22. The guiding principle for the coordinated approach nust be an agreed

| and adm ni stration master plan for each country in transition, which would
clarify the ultimte goals, the priorities and the sequence of projects to be
i mpl enmented, the division of responsibilities between agencies and the
cooperation between them The master plan should include estimtes of the
total costs and the total time needed to conplete the re-establishing of
private ownership and to fully establish the related systens, institutions,
etc. A national comrmittee to nonitor the progress of the inplenentation of
the master plan should be set up. Donors and |enders nust, at the outset, as
a condition for financial support, ensure that the nmaster plan is agreed and
adopted by all mnistries, agencies and other parties involved in | and

adm nistration in the country, and that the national commttee nonitoring its
i mpl enentation is in place.

23. Even when the distribution of responsibilities anmobng governnenta
institutions is satisfactory, it should be a conditional of a |oan or grant
that hi gh-1evel inter-agency working groups are established to ensure that

di sput es between the agencies do not hanper the general devel opment and the
execution of concrete projects. Performance indicators for such groups should
be established and commitment to these should be considered a condition for
further financial assistance.

24. Lenders, donors and governnents of countries in transition should give
due consideration to applying appropriate technology for registers, boundary
surveys etc., by clarifying the local conditions and limtations for ongoing
mai nt enance. They shoul d al so duly consider neeting urgent needs: securing
ownership and other rights in land, facilitating efficient |and buying and
selling, and facilitating financing with | and as collateral. Lenders and
donors should insist that these three basic needs are net before funds are
made avail abl e for nore sophisticated systenms and nore precise surveying and
maps than needed to solve the priorities. It should be recogni zed that
nmeeting these three needs, as well as taxation, |and-use planning and | and
management, do not require very high geodetic precision in surveying and
mappi ng of boundaries. The three needs should also be met by allow ng ad hoc
regi stration of properties as an alternative to systematic registration of
all properties.

25. Lenders, donors and governnents of countries in transition should
nmobi I i ze the existing human resources of governnmental institutions, private
sector and academic institutions to successfully carry out |arge-scale
cadastral nodernization and | and registration programes, and identify the
need for training.
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26. The capacity of the | eading agency with which the | ender or donor, and
subsequently foreign consultants, will work is a critical issue. The agency
chosen nust have sufficient adm nistrative, technical and financial capacity.
The need for recruitnment, training, financial conpensation and career
opportunities for personnel in the local project teans should be identified
and agreed with the rel evant government before funds from donors and | enders
are rel eased

27. The benefit of devel oping private sector capabilities in the recipient
country shoul d al ways be considered, and training of private |oca

consul tants (surveyors, etc.) should be considered as an integrated part of
| and adm ni stration projects and specified in tender docunents.

28. Partnershi p between foreign and | ocal consultants shoul d be encouraged
by | enders and donors, as well as by the governnment. To ensure that projects
are well coordinated there should be continuous contact between all |enders

and donors in a country in transition. Formal nmneetings should be held at

| east annually. Representatives of the government and consultants working on
projects should also take part in the neetings of donors and | enders. In
addition, to ensure coordination of projects, a major agenda itemfor these
meeti ngs should be progress in the inplenentation of the |and adm nistration
master plan. The degree of success in inplenmenting the master plan should be
an inportant factor for future international assistance.

29. Donors, |enders and governnments shoul d ensure that tender docunents
(terms of reference, etc.) allocate sufficient tinme at the outset of projects
for I earning about the | ocal background and current conditions, and for team
buil ding within the group of foreign and |ocal consultants, and with the
client organization.

30. The procurement services should be realistic in terms of the type of
conpetence that they require fromforeign and | ocal consultants, including

t hose providing advice on cadaster and | and books. Although a specialist, for
exanple, in information technol ogy, surveying and mappi ng, can provi de advice
on specific technical issues, the need for advisers with broader, genera
know edge shoul d be recogni zed. Such broader conpetence shoul d include

knowl edge about technical, legal, institutional and financial issues, as well
as about the use of land information in various sectors of society. Strict
requi renents from donors, |enders and governnents that foreign and | oca
experts shoul d have consi derabl e practical experience should also be re-
exam ned to allow nore younger experts to participate in |l and adm nistration
proj ects.

31. Donors, |enders and governnments should ensure a fair and transparent
sel ection process for consultants. The ranking of the technical proposals
shoul d be nmade public before the financial bids are opened and eval uated.

Bi dders who do not win should be given feedback.



