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J^rrirten _s ^}E^2l2S£¿^:¡k.J4^.SíJÍ_2Í. 

In resolution 5D (3GCÍI) of I5 SoptoEilwr 1978 the Guh-Covwnission, a f t e r havini;: 
consid-ered a preliminary report given by Ilrs. Nicole (>J0stiau.i^r, reconimonded that the 
Commission request the Fconomic and Social Council to authorize Mrs. •'^uestiaux to 
continuie her study of "the implications f o r human rights of j?ccent d-ovelopmcîats 
conceming situationc knowi as States of Siege or Emergency". Authorization f o r the 
study was given by tlic Economie and Social Council i n i t s resolution 1979/34 of 
10 May 1979. 

The (preliminar;'-) report of the Special Rapporteur - r i l l Ъс considered at tho 
thir t y - f o u r t h session of the Suh-Comr^iission. 

During tîie discussion of th i s item at the Su-'-Coinnission' s thirt3--third session 
one spcalœr remarl-zed j¿3¿5Jj'¿/ilia 'that "Sta-beo ox omorgonc;- conotituvcd attempts on 
the part of Govemmentc to give an a i r of l e g a l i t y to vio l a t i o n s of the fundamental 
rights of th e i r c i t i s c n s ' l / . The remark i l l u n t r a t o s the concern that has arisen over 
-the violations of the most fundamental liijman rights occurring under sta-boc of 
eœrgency. Considering the Irunan righta v i o l a t i o n s reported, o\'or the l a s t decade i n 
countries under a state of emergency Guch concern seems understandable, as i s tlie 
general r e l i e f f e l t wljon a country decides to l i f t a state of emergency. 

Unfortunately, ho^revor, the ].ifting of states of oiaorgency or siege i s becoming 
more £ind more a device designed to have • a cosmetic impact and geared to give the 
impression that the Jiuman ji'iglrbs si-buation i n the p a r t i c u l a r country has improved, -i-rhile 
i t has no-b. In several countries, a f t e r the sta-be of enrargoncy or siege has been 
l i f t e d , government practioes that violate func'aH.ental liuman rights are continued and 
l e g i s l a t i o n that denies tlx)Gc rights bo cit i z e n s i s re-bained. 
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Two countries can serve as e:ca,mplçs to i l l u s t r a t e the above described d-evelopment. 
During the state of emergency i n force i n 1975 i n S r i Lanka the Government -of that 
countzy passed the "Prevention of Terrorismi (Tem.porary Provisions) Act", no. 48 of 
20 July 1979. Although the state of emergency was l i f t e d on 27 December 1979, 2/ 
the Act i s s t i l l rn force. Detention-undxr the Act can be for a period of up to 
18 months " i n such place and subject to such conditions as may be determined by tiie 
M i n i s t e r " j / Under the Act those a.rrested can be held incommunicado without being 
informed about the charges and without access to z-elatives or 1адг/егв, By mid-
June I98I 28 persons, £ill members of the Tamil m.inority i n S r i Lanka, were held i n 
t h i s fashion c¡,fter they voxe arrested at the beginning of A p r i l , a.llegeàly i n 
connection with a bank robbery. The provisions of the Prevention of Terrorism Act 
cited here are i n contravention of the Constitution of S r i Lanka and th.e International 
Covenant on C i v i l and P o l i t i c a l Fuights, ran-ified. by S r i Lanka i n I98O. 

In the case of the Philippines, m.artial law was l i f t e d on I7 Janunry I 9 8 I a^fter 
having been i n force f o r eight and a ha,lf years. However, tlie President retains 
extensive powers acquired under decrees passed- dniring th.e period of m-artial law. For 
example, the decrees г-rhich make strikes i l l e g a l and permits arbitrary arrests and 
detention remain i n force. Reports of ar b i t r a r y arrests, m.assive c i v i l i a n k i l l i n g s and 
torture i n the Philippines continue, including arbi.trary detention and inhutrûane 
treatment of lawyers-who have offered t h e i r l e g a l services-to p o l i t i c a l prisoners. 

In other countries l e g i s l a t i o n ha.s been ena.cted which has-a simila.r effect to 
a state of emergency, but which has not been necessa,rily designated by the p a r t i c u l a r 
government 8.s an emergency sit u a t i o n . For example, i n the case of Peru 'bhe return 
to c i v i l i a n rule i n 1980 has been favourad3ly noted as being l i k e l y to increa.se 
protection of human -rights i n 'that countiy. Yet, on 10 Ilarch I98I Legisla.tive 
Decree no. AG vras issued, a^lso referred to a.s the "Anti-Terrorism Law", under v;hich 
any person may be punished, with no less than ten years imprisonment, who "for 'the 
pui^pose of provoking a state of anxiety i n the generad- public commits acts that 
could create a danger 'to the health of persons, by using methods capable of affecting 
intemo/cional relations or St.ate security". 4/ Persons arrested unde'r the lair can be 
held i n detention f o r I5 days and can be moved from one place to another "when such 
a step i s s t r i c t l y necessa.ry f o r the grea-'er success of the police investigation" 

Unrelated, to aaiy s p e c i f i c d.eclarat-ion of a state of em^ergency i n Pakistan i s a. 
provision i n that countï-y's constitution which rem.oves certain protections f o r any 
person i n preventive dietention, "who i s acting or at-fcempting to act i n a manner 
p r e j u d i c i a l to tho i n t e g r i t y , security or defence of Pakistan, or any pax't thereof, 
or Mho commits or attempts to comxiit any act which amounts to э.п anti-national 
a c t i v i t y " _б/. Again, the vagueness of t h i s provision could perm.it detention which, 
i n e f f e c t , i s the sam.e a.s that undx-r г. state of siege. 

This statem.ent i s submitted i n order to draw -the attention of the Sub-Commiission 
to sitviations i n i-7hich the l i f t i n g of states of em.ergency, while ciesirable, may not, 
i n f a ct, r e f l e c t a.n im.provement i n the protection of fundamental human rig h t s . 

I'fiiile the repeal of sta.tes of emergency should., be -wclcomad, i n order to be 
meaningful such repeal should be accom-panied by the i*epeal of _ a l l emergency laws or 
ciecrees which cannot be j u s t i f i e d as " s t r i c t l y required by the exigencies of 
of the situat i o n " . 

Every nation has the right to defend i t s e l f against terrorism, but so-called " a n t i -
t e r r o r i s t " la.ws should, not be permitted, to provid.e an cover for the repression of 
legitimate p o l i t i c a l opposition. 
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FQOTNG^S 

1/ S/cri.A/Sub.2/459, p.245 para. 142. 

2-1 A state of emerrency lias been declared several tiaes i n S r i Lanlia f o r 
bri e f periods since 1979. On 1? An.gnst I98I the second state of emergency i n two 
months was declared "to curb communal violence i n the northern part of the country". 

2 I A r t . 9(1) Prevention of Tcrrorisr. (Temporary Provisions) Act, no.46 of 1979* 

4/ Art. 1 Legislative Decree N0.4^ of 10 ïiarch I9OI. 

_5/ See note 4 snpra., art, 9 . 

6/ E/Ch.4/Sub,2/470Add.5, p.2. 


