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INTRODUCTION

1. In resolution 11 B (XXVII) of 19 March 1971, the Commission on Human Rights
requested the Secretary~General to make available to the Commission the information
on conscientious objection to militaxy cervice included ir the country monographs
which were prepared in connection with the Study of Discrimination in the Matter

of Religious Rights and Practices, and to seek from Member States up-to-date
information on national legislation and other measures and practices relating to
conscientious objection to military service and alternative service., A report

was prepared in accordance with the resolution. '

2. At its thirty-sixth session, the Commission, in resolution 38 (XXXVI) requested
the Secretary-General to seek once again from Member States up-to-date information
on national legislation and other measures and practices relating to conscientious
objection to military service and alternative service. The replies from
Governments received in response. to that resclution before 31 January 1981 were
considered at the thirty-seventh session and are contained in document E/CN.4/1419
and Add. 1-~4,

% The present document contains the replies received éfter 13 YMarch 19813 any
additional replies will be circulated as addenda.

REPLIES OF GOVERNMENTS

GHANA Original: English]
' 23 March 1981 ]

Full time military service in the Ghana Armed Forces is on voluntary basis
and every citizen entering into such service accepts to do go after being acquainted
with the full terms and conditions of service applicable., Indeed our laws know of
no conscription or draft. In these circumstances therefore, the question of
conscientious objection to military service doées not arise,

Besides, Article 22 of our Constitution protects any nérson from forced labour.
But Article 22()) goes on to sgpecifly sgituations which will not be consgidered to be
forced labour and conscientious objection. Military service is cited to be one
of such exceptions when pleaded by a person who is a member of the Armed Forces.

However, it doeg not mean that anyone who is not a member of the Armed Forces
can uge congcientious objection to military service as an excuse when there is the
need to take up arms to defend the nation. This is made clear by Article 27(6)(a).
For even though Article 27(i) guarantees freedom of conscience, the said
Article 27(6)(a) states that despite Article 27, laws which are inconsistent with
Article 27 can be made if the purpose is inter alia "in the interest of defence'.

Thus despite the voluntary nature of our military service, there may be----
occasions when consgcientious objection to military service may be raised on grounds
of freedom of conscience but this will not be countenanced, due to ‘the exception
made in Article 27(6)(a) of the Constitution.
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PARTSTAN [Original: English]
[10 July 1981]

Paklst@n has not enacted any legislation relating to conscientious obJeotlon
to military. or alternative service becausze the mllltary service and other o
alternative services in Pakisien are entirely voluntary, and there is no oompulolon
onn any one to join any particular service In view of the above it is not
considered. necessary to enact 1e~1°19t10nq in future on this subject. Furthermore,
the Constitution of the Islamlc Republic of Pakistan already guarantees the
basic human rights laid down in articles 3 and 18 of the Universal Declaratlon of
Human Rights.

PORTUGAL Originals English ]
& July 1981]

The Constitution of tﬂe Pox tugese Republic foresees the right to consoiehtious
objection in its Article 41, number 5. This Article reads as followss "The right
to conscientious cobjection is recognized nevertheless the objectors will have to
render non~armed service for a period of time as long as the compulsory military
gervice"

This provigion is applicable directly and the public entities will also have
to submit to it, which includes obviously the military institution (Articles 17 and
18 of the Cons tltutzon) Thig means that even when there will be nco special rules
on the right to conscientious objection, the objectors may refuse to render armed
military service by appealing to what is provided by the text of the Constitution.

Article 276 of the Constitution also deals with thig matter, determining the
following: ' '

"2nd - The military service is compulsgory in accordance with the terms and
during, the time prescribed by the law".

"Zrd ~ Those who may be congidered wifit for the armed nilitary service, ag
well the conscientious objectors will render a non-armed military service or a
civil service sguitable with their situvation".

"4th - The 01v¢1 service may be established as a substitute or as a complement
of the military service and made compulsory by law for the citizens not submitted
to military dutiea".

Conscientious objection was not yet ruled, in spite of the determination of
the Article 293, number % of the Congtitution Uﬂlch states:

"The adaptation of the previous rules concerning the practice of the rights,
liberties and guaranties referred in the Constitution will be concluded up to the
end of the first legisglative session®,

It must alsc be referred that the Second Congtitutional Govermment prepared
a proposal of law (164/1) and, according to the Article 167, sub-paragraph (c) of
the Constitution, presented it to the Assembly of the Republic in March of 1978,
but there was no debate about it.
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» That was the reason why the Commander-in-Chief of the Armed Forces tried to
make some temporary regulations on the matter. The decision of 8 June 1976 is one
of them and, according to it, the objectors are entitled to put off the date of
joining the army until the entry into force of the new legislation. The decision
of 4 December 1076 Ioresees the same prcceeding with those who may have already
joined. the army.

‘Thug, the present situation is the following: the objectors must wait for the
publication of the laws on the matter in order %o infer the proceeding referred in
the Article 3 of the gbove-mentioned proposal, even when the necessary medical
examination for their incorporation has been postponed, or even if it has already
taken place but not followed by the subsequent incorporation.

The number of persons who have already used the right of conscientious
 objection is the following one, according to the statistics:

1976 vevees 26 (21l of them before the incorporation)
' 22 ~ Army
3 - Navy
1

- Air Porce

1977 veseas 143
a) - at the moment of the enlistment - 105
- after the incorporation - 4% (Army only)

a) ~ at the moment of the enlistment - 152
b) - after the incorporation - 54 (Army only)

LR W 324
a)
o)

at the moment of the enlistment - 245
after the incorporation - 79 (68 - Army; 10 = Navy-
1 - Air Force)

!

i

The total :umber is T04.
a) - 502
b) - 202 (187 =~ Army; 13 - Navy; 2 - Air Force)



