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Benenue
1. Hacrosmmi nokianm SBISeTCS NEpPBBIM HOKIamoM IIpaBuTenbcTBa A3epOammKaHCKON

Pecny0iuKy, MOATOTOBJIEHHBIA M IIPEICTaBIEHHBIM B KOMHMTET HPOTHB IBLITOK B COOTBETCTBHU C
nyHkToM 1 crateum 19 Komsennum Opranmszannyu OO0BeIMHEHHBIX Hamnuil HpPOTHB NBITOK W APYTHX

KECTOKHUX, OeCUeOBEYHBIX FIIM YHIIKAIOIIHNX JTOCTOMHCTBO BHUIOB OOpallleHHS M HaKa3aHWS,
npunsiton 10 mexkabps 1984 roma.

2. B mepBOHAavYalbHOM [IOKJIaIe DPAacCMaTPHUBAIOTCS IPHUHSTHIE A3epOadIKaHCKON PecryOnmmkon
3aKOHOJIATENbHLIE, AIMHUHHCTPATUBHEIE, CYIEOHBIE W IpYyrWe Mephl, HAIlpaBIeHHLIE Ha BEITIOJHEHUE
TIOJIOKEHNI BBINIeyKa3aHHOM KOHBEHIIMH.

3. HannonaaeHbIA mOKIAN A3epOalizKaHCKON PecryOlMKH, KacaroIlMICs OCYIECTBICHMS
monoxennn KOHBEHIIMHM, COCTaBlIeH pabouyed TPYIIION, CO3TAHHOM B COOTBETCTBHUM C
Pactiopsskeruem IlpesmmenTta AsepOammkanckor Pecryomuku N 873 or 19 asrycra 1998 roma, u

0asmpyeTcsd Ha WHGOPMAIUM, THONyYeHHOI oT BepxosHoro cyma, IIpokypatrypel PecmyGauku,
MuHUCTEpCTBA OCTUIINK, MUWHUCTEPCTBA BHYTPEHHUX Iell, MWHHCTEpCTBa HAITMOHAJIBLHOW

0e30IacHOCTH, MUHHCTEPCTBA TPylIa XM COIMAILHOM 3aIllAThl HACEIEHUsS M JIPYIMX KOMIIETEHTHBIX
roCyJapCTBEHHBIX OPTaHOB, a TaKsKe HEMPaBUTEIbCTBEHHBIX OPTaHM3aIIMI,

Yacts mepBas. OOmue cBeneHHS

4, Asepbanmxkanckas Pecny0imka mpucoequHmIack K KOHBEHIIMM TPOTHB IIBITOK W APYTHX

KECTOKNX M OeCUellOBEUHBIX WM YHUXKAIOIIMX TOCTOMHCTBO BHIAaX OOpallleHWs W HaKa3aHMWS,
npuHsaTon pesomionuenn 39/46 TenepambpHOIl Accambiieeit B Hriio- Mopke 10 nexkabps 1984 roma u

BcTymmBIen B cuiy 26 wioHs 1987 roma B coorBercTBuHM co cratbenn 27(1) ( HMXe WMeHyemast
" Konpennus"), myrem mnpuHiITHS Mummm Memxmucom ( [lapmamenTom) AsepbanizkaHCKON
Pecny6muku 3akona N 103-IQ or 31 mag 1996 roma, mommmcamHoro IIpesmmeHTOM
Asepbanmkanckon PecnyGaukm.

5. IokymenT o mpucoemmHeHnu N° 108 ot 5 wmioms 1996 roma AsepOaiimskaHcKou PecrmyOmmku
kK KoHBeHIIMM, IIOAIHMCAHHBIE MUHHCTPOM WHOCTPAHHBIX Iell AzepOarIKaHCKON PecryOonwKu, OBLI
HampaBlieH ['emepanpHOMy Cekpetapio Oprammsanun OObeIuHEHHBIX Hamwii - memo3uTapuio
Konsenmumn.

6. KoHBeHIIMS HPOTHUB TBLITOK U APYIUX 3KECTOKMX KM OECUETOBEUHBIX WM YHHUXKAIOIIUX
JOCTOMHCTBO BHUJaX oOpalleHus W Hakaszauus or 10 meka6pss 1984 roga BCTynmuiaa B CHIYy B
OoTHOIIIeHNHN A3sepOammkauckon Pecrnyoauku 15 cenrsiops 1996 roma.
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7. Takum obpaszoMm, AsepbanmkaHcKas PecnyGianKa BBINONHUIIA Bce (GOPMATLHOCTH,
MIpeIyCMOTPeHHbIe KaK MEXIYHApOTHBIM, TaK M BHYTPUTOCYIAPCTBEHHBIM IIPaBOM.

8. Kouctutyumst Asepbanmxkanckonn Pecnyonmukm ( Hmxke mMmeHyemas " Koncrurymms”),
npunstas 12 Hos6ps 1995 roma m BeTynuBmIasg B cully ¢ 27 HosiOps 1995 roma, B vactu 1
cratb 12 ompefensieT BBICHIVIO IIeJb TOCyIapcTBa - " oOeclieueHHWe IIpaB M CBOOOJ dYeJOBeKa M

rpaxkgaHuHa".

9. Ianee B ykazaHHOUW cTaTbe KOHCTUTYIIMM YacTH 2 3aKpEIIEHO ITOJIOXKEHWE, 4YTO "IpaBa H
CBOOOJBI YelOBEKa M TIpakJIaHWHA, TIePEeYnCIeHHble B HacTosiner KOHCTHUTYIIMM, TPUMEHSIOTCS B
COOTBETCTBUHU C MEXIYHAPOIHBIMH TOTOBOPAMH, YYaCTHHKOM KOTODBIX SIBIISIETCS A3epOarmKaHCcKas
Pecniyonmka”.

10. KoHcTHTYIIMS B YacTH 2 CTaThbd 7 OIpemeaser, 4YTo "B AsepOadIskaHCKON PecryOmauke
rocyJapCTBeHHAsI BJIACTh OTPAHHUYMBAETCS BO BHYTPEHHHX BOIIPOCAX TOJBKO IIPaBOM, BO BHEIIHUX
BOIIPOCAX - TOJBKO IIOJIOKEHUSIMU, BBITEKAIOIIUMH W3 MEKIYHAPOIHBIX ITOTOBOPOB, YYaCTHHKOM
KOTOpBIX sIBIseTCs Asepbammkanckas Pecmyommka”.

11. KoHCTUTYIISI B COOTBETCTBHUM C 4YacThbio 2 cTaTbh 148 ompepensieT, 4YTO " MeXIYHApOIHBIE
IOTOBOPBI, YYaCTHHKOM KOTODBIX SBIIsieTcss AsepOarmkaHckas PecnyOiamka, - HeOTheMIeMast
COCTaBHAsl 4YaCTh CHCTEMBI 3aKOHOJATENhCTBA A3epOammkKaHCKOW PecnyOauku" W B 9TOH CBSI3H
IpeayCMaTpHBAaeT, YTO B COOTBETCTBHM cO cTaThey 151 " mpm BO3HUKHOBEHHH IIPOTHUBOPEYHS
MeXJIy HOPMATHUBHBIMHU IIPABOBBIMH aKTaMH, BXOOSIIMMH B CHUCTEMY 3aKOHOIATEILCTBA
AszepOanmkanckon Pecrnybnuku (uckimiodas KoHcTuTynuoo AsepOadizKaHCKOW PecmyOnuku u
MIPUHATBIE IIyTeM pedepeHayMa akThl), U MEKTOCYIapCTBEHHBIMH IOTOBOPAMH, YYaCTHHKOM
KOTOpBIX sIBIseTCs AsepbamaskaHckass PecmyOnmka, TIPHUMEHSIOTCS MeEXIYHAapOIHBIE ITOTOBOPHI'.

12. Asepbanmkanckaa Pecry6auka, coGmmomas OPUHINIL, MPELyCMAaTPUBAIOIIAM, UYTO " HUKTO HeE
IOJI>KEH TIOJIBEPTaThCsl IBITKAM MIIM KECTOKMM, OECUYEJOBEYHBIM WIIM YHUXKAIOIIAM €ro
JOCTOMHCTBO OOpAIeHWI0 W HaKa3aHWIO", 3aKpeIIeHHBIM B craThe 5 BceoOled mexmapanuu IIpaB
yeloBeka, mpuHdaTon I'eHepampHor AccamoOaeern Ooprammsanuy OObemmHeHHbIX Hammin 10 mexaGps
1948 roma, IPHUCOETUWHMIACHE WM TEM CAaMbBIM IIPHHSIIA 00S3aTEILCTBA 10 MHOTOYHCIEHHBIM
MeXIYHApOTHBIM JOKYMEHTaM B OOJIACTH IIpaB YeJOBEKa, W B YACTHOCTH IIO CIEIYIOIIEMY
IOKYMEHTY, 3allpellaloleMy IIBITKM ¥ aHaJOTUYHbIE BUIBI OOpaIeHUS:

- MeXnyHapOoOHBIA ITaKT O TPakJaHCKHX W TOJUTHYECKHX IIpaBaX, IPUHSTHIN

I'emepanpuoit Accambieer Oprammsanuu OO0bemuHeHHbIX Hamuit 16 mekabpsa 1966 roma B Hro-
Hopke ( AsepOaiimxaHckas Pecrmy6rmka ITpHCOeIWHHUIACH HAa OCHOBaHMM IlocTaHOBIeHHS Mumim

Memxmuca ( [lapmamenTa) AsepOammxkanckont Pecnyomumkm N 227 ot 21 wions 1992 ropa),
KOTOPBIA TIPEIyCMAaTPHBAET B CTaThe 7/ IIOJNIOKEHUS O TOM, YTO " HHUKTO HE JOIKEH ITOIBEPraThCs

IOBITKAM HWJIN 2KECTOKOMY, 6CC‘ICHOBC‘{HOMY NIN YHMZKAIOIIEMY €r0 HOCTOMHCTBO O6paH_[GHI/IIO 50848
HaKa3aHUIO. B wacrtHoctm, Hm OOHO JIMIO HE JOJI2KHO 0e3 ero CBO60ILH01"O corjacusd
ImoaBeprareCa MCIUIIMHCKHUM HJIN HAYYHBIM oIbITaM".
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Yacts BTOpas: MHHboOpManmus mo KaXuoW W3 crared 4JacTH IiepBor KoHBeHImH

Cratpg 1

OmpenieleHUE TBITKA

13. Iloustre " meiTka" Kousenmms B vacté 1 cratem 1 ompenensieT Kak. "ar000e IEHCTBHE,
KOTOPBIM KAaKOMY- JA0O0 JHIY YMBIIIIEHHO HPUYAHSETCS CUIbHAS OONb WIN CTPaJgaHue,
¢HU3NYEeCKOe WM HPABCTBEHHOE, UTOOBI IIOJYYUTH OT HETO MM OT TPETLETO JHUIA CBEIEHUS WU

IIpU3HaHWs, HaKa3aTb €ro 3a IICHCTBUE, KOTOpO€ COBEPIIMIIO OHO HIM TPETHE JHUIO HNIN B
COBCPIICHHUN KOTOPOro OHO IIOHO3PEBACTCA, a TaAK2>XKE€ 3aIlyraTb MM IIPUHYIUTH €ro MM TPEThE
JIUIIO0, HIH IIO0 TI000M IIpUYNHE, OCHOBAaHHOM Ha JUCKPpHMMHHaIIH JI060r0 XapakTe€pa, Korga
Takast OOJb WIN CTpaJaHUuEC NPHUYHMHAIOTCA TOCYIHAapCTBECHHBIM JOJIZKHOCTHBIM JIMIIOM HNJIN HWHBIM
JIMIIOM, BBICTYIIAIOIIIMM B Od)I/II_II/IaJILHOM Ka4dyeCTBEC MM IIO HX IIOACTPEKATCIbCTBY, HWIH C HUX

BE€IaOMa MM MOJIYAJINBOTO COTJIacusd. B »3t0 OIIPCIOCICHUE HE BKIIIOYAIOTCA 00T HIIN CTpagaHud,
KOTOPBIE BO3HHMKAIOT JIMIIIb B PE3YJbTaTC 3aKOHHBIX CAaHKILWMN, HEOTHEINMMBI OT DTHX CAHKIUN WA

BBI3BIBAIOTCS HMHU CIyYamHO".

14. B wactu 1 cratbm 1 KoHBeHIMH HE IpeIyCMaTPHBAETCS IPUHITHE KaKHX- JIHOO
KOHKPETHBIX MEP CO CTOPOHBI TOCYIapCTB- YYACTHUKOB.

15. Ilenp wactu 1 yKa3aHHOW cTaThbu (DAKTUYECKU 3aKJIIOYAaeTCs B TOM, UTOOBI JATh
ompeneneHre " MBITKU' B ILlaHe KOHBEHIIMM, YTOYHUB IIPHM DTOM Te JEHCTBUS, KOTODPBIE
MONMNATaoT II0N chepy ee MpUMeHEeHHS.

16. Jlo HacTosIIero BpeMeHHW oIpeielieHHWe "IBITKH' B TOM BHAE, B KOTOPOM OHO
npeaycMoTpeHo B yacth 1 cratebm 1 KoHBEeHIIMM BO BHYTpeHHEM IIpaBe A3epOanmzkKaHCKOHN
Pecuy0iuky, He HMEETCH.

17. B »Toil CcBSA3M CUMTAeM HEOOXOAUMBIM OTMETHUTH, UTO B COOTBETCTBUM ¢ KoOHCTHTymuen u
CTaTyCOM MEKIYHAPOIHO- IPABOBBIX JOKYMEHTOB BO BHYTpEeHHEM IIpaBe A3epOalmgKaHCKOI
Peciyonuku comepxkaiieecs B KoOHBeHIIMM ompefelieHHe " IBITKH CIEAYeT CUUTATH Y3Ke
BKIIIOUEHHBIM BO BHYTpPEHHEE 3aKOHOMATEILCTBO A3epOalIKaHCKON PecmyOonauKM ¢ MOMeHTa
BCTYIIJICHUSA B OTHOIIIEHHMN HEE KOHBEHHI/II/I B CHIIY.

18. JIeACTBYIOIINM YTOJOBHBIA KOIEKC A3epOalmgzKaHCKON PeclnyOIMKH HE COIEPKUT KOHKDPETHBIX
TOJIOXKEHUN, MPeaycCMaTPUBAIOIIAX YTOJOBHYIO OTBETCTBEHHOCTh 3a NPHUMEHEHHE IIbITOK B TaKOM
KOHTEKCTe, B KaKOM IIOHSTHE " IIBITKU" OIIpeledaseTcs B BEINIeHa3BaHHON KoHBeHITHH.
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19. B TO Xe BpemMs B YTOJOBHOM KOJEKCE HMEIOTCS CTATbH, COJEpP3KAIIe COCTaBEI

TIPECTYIIEHUN, KOTOPhIE OXBATBHIBAIOT IIOHATHE "TMBITKU', OIpenencHHoe B KoOHBeHINH:
MIPUHYIATENbHOE ucTpeboBanue mmyinectBa ( craThss 93-6), IOBemeHHE 10 CaMOYOHUICTBA

(cratest 100), yrposa yowuiictBoM (ctaths 101), mpecTymaeHHUs, NPEAYCMATPHUBAIOIIAE YIOJOBHYIO
OTBETCTBEHHOCTh 3a HaHECEHWE TeleCHbIX MmoBpexaenun (cratbm 102, 105, 106), modou M
uctszanus (crarbs 108), HezakoHHOe nuineHHe cBoOoxbl (craThst 120), HE3aKOHHOE IOMEIIEHUE
B IcuxmaTpuyueckyro OonpHuIy (craths 120-2),  370yHOTpeOIeHHE BIIACTHIO WU CIYKEOHBIM

mojoxenneMm (crathsi 167), TIpeBBIIIEHWE BIACTH WU CIyXKeOHbIX ToJiHOMOYHMH ( cTaThs 168),
[IPUBIICYEHNE 3aBEIOMO HEBHHOBHOTO K YIOJOBHOW OTBETCTBEHHOCTH ( cTaThs 174), BBIHECEHWE

3aBEIOMO HEIPABOCYIHOI'O IIPUTOBODPA, pEIIEHUS, OINpEIeIeHns WA IMOCTAaHOBIEHUS ( CTaThs
175), yrposa IO OTHOIIEHWIO K CyIbe WMIM HapomgHoMy 3acemateiio ( craThs 175-2), 3aBEJTIOMO
HE3aKOHHOE 3ajepxkaHue mWiIn apecT (craThst 176), TpUHYXIEHWEe K Hadye ITOKa3aHUU ( CTAThs
177), TIOHyXIeHHMe WO TOAKYI OOBHHSIEMOIO, CBHUIETENS, IIOTEPIIEBIIErO, BKCIEPTA WU
nepeBogunka ( cratbs 180), 3m0ymoTpebieHHE BIACTBHIO, IIPEBBIIIEHNE WIW OE3MeNCTBUE BIACTH
(cratest 255), a TakxXe OypHOe OOpallleHWe C BOCHHOIUIEHHbIMH ( cTaThst 263).

Cratpg 2

3aKoHOmATENLHbIE, AIMUHMCTPATHBHEIE, CYIHeOHBIE M JIPYTHE MEDHI

20. Kaxmgoe rocymapCTBO- YYACTHUK IpeINpUHHUMAeT (P @eKTUBHBIE 3aKOHOIATEIbHEIE,
aIMUHUCTPATUBHBIE, CyOeOHbIE W IPYTrHe€ MeEphl OJs MPEeRyIpPesKIeHUsT aKTOB IIBITOK Ha JII0OO0M

TEPPUTOPHUU TION €r0 IOPHUCIUKITUEH.

21. Koncturynmuonasin akT " O rocynapCTBEHHOM HE3aBUCHMOCTH A3sepOaimKaHCKoW PecnyOiankm'”
npososrimacui, uto 28 Mas 1918 roma Hammonansueiii CoBeT AsepOanmKaHCKON PecmyOnmku

npuHsa " JIeKIapanydio O HE3aBHCHMOCTH', BO300OHOBMB T€M CaMBIM MHOI'OBEKOBBIE TDPAIMIIUH
TOCYyIapCTBEHHOCTH a3epOarIKaHCKOTO Hapoja.

22. B Tor mepmom AsepOammkanckas PecmyOamka, o06iamas Ha CBOEM TEPPUTOPHHU BCel
HOJHOTOM TOCYJAapCTBEHHOM BJIACTH, IIPOBOAMIIA CAMOCTOSTEIBLHYIO BHEIIIHIOIO W BHYTPEHHIOIO
OOJUTHUKY. BbUIM co3maHbl W (GYHKIIMOHMPOBAIM IIPHUCYIINE CAMOCTOSTEIBHOMY TOCYIAapCTBY
I/IHCTI/ITYTLI: IIapJIaMEHT, IIPAaBUTCIBCTBO, AapMHA, CbI/IHaHCOBaSI cucrema.

23.  AsepOammxkanckas PecmyOmnka Oblla IpuU3HAHA MHOTMMHM HHOCTPAHHBIMHU TOCYIAapCTBAMU U
YCTAaHOBMIIA C HUMH IHUINIOMATHYECKHE OTHOIIEHUS.

24. Coserckasg Poccust 27-28 ampens 1920 roma, rpy06o IIOIpaB MeKIYHAPOIHBIE IIPABOBLIE
HOpMbBI, 0e3 OOBSBIEHUS BOMHBI BBella B A3epOalI>KaHCKYI0 PecmyOIMKy YacTH CBOMX
BOODPYKEHHBIX CHJI, TEM CaMbIM OKKYIHPOBAaB TEPPUTOPHUIO CYBEpPEeHHON PecmyOiauKu.
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25.  OxxymanumoHHasl BJIACTh HACHJILCTBEHHO CBEprja 3aKOHHO H30paHHBIE OPTraHBI BIACTH U
IIOJIOKMIIa KOHEI[ HE3aBHCHMOCTH, IOCTHUTHYTOM II€HOM OrPOMHBIX KEPTB a3epOadIsKaHCKOIO
Hapoma.

26. HoroBop 006 oopasoBanuum CCCP ot 30 mekaOps 1922 roma ObLI MPU3BAaH 3aKPENUTh DTY
AHHEKCUIO.

27. Hrorom OOpLOBI a3epOaMIKAHCKOTO Hapoja 3a TOCYJapCTBEHHYIO HE3aBHCHMOCTH CTaJIo
npunsatue BepxoBHbeIM CoBetoM AsepOammxkanckon Pecryomuku 30 asrycra 1991 roma

Ieknmapamur " O BOCCTAHOBJIEHWHM TOCYIAPCTBEHHOM HE3aBHCHUMOCTH A3sepOayaKaHCKol PecrmyOmuku'
u Koucrutymuonnoro akta " O ToCymapCTBEHHON HE3aBHUCUMOCTH A3epOamaskaHcKon PecrmyOauku"
oT 8 okTsa6ps 1991 roma.

28. Ilociae BOCCTAaHOBIEHHS CBOEHM TIOCYIAPCTBEHHOM HE3aBHCHMOCTH A3epOanmsKaHCKas
Pecriyonmmka 12 HosiOpst 1995 roma myrteM pedepeHIyMa MPUHSAIA CBOIO KOHCTHUTYLHIO M K
HACTOSIIEMY MOMEHTY SIBISETCS CTOpOHOM B 116 MeXXIyHAapOTHBIX KOHBEHIIUSX.

29. Hapox Asepbaimkada B KOHCTUTYIME IIPOBO3TIIACHII O CBOMX HaMEPEHMSIX TapaHTHPOBATH

JICMOKpaTI/I‘{CCKI/II;I CTpOfI, JOCTHUYDb YTBECPKICHHSA TI'PaKIaHCKOI'O O6IlIeCTBa, IIOCTPOUTH IIPAaBOBOEC,
CBCTCKOE TOCyIapcCTBO, O6CCHC‘II/IBa}OH_IGC BCPXOBCHCTBO 3aKOHOB, COXpaHAsd IIPUBCPKEHHOCTH K

O6H.[e‘~ICJIOBC‘IeCKI/IM IOECHHOCTAM.

30. [msg ux OoCTHxKeHHMS B AsepOalikaHCKoW Pecry0Giaumke MpOBOIUTCS IielleHAIIpaBIeHHAs
paboTta IO MOCIETOBATEIHPHOMY (OPMHUPOBAHUIO 3aKOHOIATEIHLHOM 0a3bl, OCHOBBIBAIOIIEWCS Ha
OOII[EUEIOBEUYECKUX I[EHHOCTSIX, BBITEKAIOIINX M3 MEXIYHAPOIHBIX 00S3aTEILCTB, M OIIBITE
PasBUTBIX CTpaH MHpA.

31. B Koncturynuum 48 mu3 158 cTarell IOCBSIIEHBI OOECHEUEHHIO OCHOBHBIX IIpaB M CBOOOT
YyelloBeKa M TpakmaHWHA, KoTopas B dactTW 1 cratey 12 ompejeieHa Kak BbICIIASI IIENb
roCymapcTBa.

32. KoHcTuTynus 3aKpenniia Ha BBICIIEM 3aKOHOJATEILHOM YPOBHE OCHOBHBIE ITOJIOKEHUS B
00JacTy 3aIllUTHI IIpaB YeJIOBEKAa W TpakJaHWHA, OCHOBBLIBASCh HAa KOTOPBIX BIACTHU
AsepbammkadHcKon PecnyOiauky HpequprHUMAioT 5¢GQGEKTUBHBIE Mephl 0 IIPENYIPEXICHMIO aKTOB

NIBITOK ¥ APYTUX IPOTUBOIIPABHBIX NESHWHI, OIpPeNeIeHHBIX B COOTBETCTBUM ¢ 4YacThio 1 cratem 1
KonBenmun.

33. Tak, cormacHo vacté 1 crateu 24 KoHcTuTynnum " KaXXOBI ¢ MOMEHTA DOXIEHHS OO0IamacT
HETIPMKOCHOBEHHBIMM, HE3BIOJIEMBIMIU U HEOTHEMJIEMBIMHU IIpaBaMU U CBOOOIAMH' .

34. Yacrtes 2 Cratem 26 KoHcTHTynMH OO€ECIIEYMBAET IapaHTHH OCHOBHBIX IIPaB M CBOOOI
YeJloBeKa M TpakKIaHWHA W IIPEIyCMAaTPUBAET, YTO " rOCYJapCTBO TapaHTHUPYET 3allUTy IIpaB u
CBOOOI Kazkmoro'.
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35. B coorBercTBuUM co crathert 31 KoHCTHTynmMHM 3ampelaeTcs IIOCSATaTh Ha XKU3HL KaKOIo-
Moo Imia, Ha ero ¢GpU3NYECKOE WM IYXOBHOE 3I0POBLE, COOCTBEHHOCTH, IKUILE, INPUMEHSITH B

OTHOIIICHMHN €TI0 HaCHUIIME, 3a HCKIIOYCHHEM CJIydyacB, IIPEAYCMOTPCHHBIX 3aKOHOM.

36. Yacte 1 crateu 32 KOHCTUTYLMH IIpENYyCMAaTpPHMBAET, UYTO " KaXKIbII MMEET IpPaBoO Ha
JINYHYI0 HEIPUKOCHOBEHHOCTH'.

37. IlpuHSB HOBYIO He3aBUCHMYyI0 KOHCTHTYUMIO, a3epOalIsKaHCKHI HapoJ, IIPEIIPHHSII
5bdEeKTUBHBIE 3aKOHONATEIbLHBIE MEDPBI, MCXOIAIINE K3 MEXIYHAPOTHBIX 00S3aTENLCTB, M B
YaCTHOCTH II0 yKaszaHHOW KOHBeHIWH, I HOPeOyIpesKIeHHs aKTOB IIBITOK, KOTOpHEIE HAIIIM CBOE
3aKpemnyieHne B craThe 46 KOHCTHTYHUH, IIONOXKEHHWS KOTOPOM OIPENeNSIOT, 4YTO " KasXKIbId HNMEET

IIpaBO 3alIlIUIIATh CBOM 4YECTh M OOCTOHMHCTBO. HOCTOI/IHCTBO JIMYHOCTHU OXpPaHACTCA TOCyIapCTBOM.
Huuro HE MOXKeT CIY2KUTh OCHOBAHHUEM IJIsd YHHMZKCHHA HTOCTOMHCTBA JHYHOCTH. HukTo He

MOXKET OBITh ITOJBEPTHYT NBLITKAM M HCTI3aHMSIM. HHKTO HE MOXKET OBITh IIOIBEPIHYT
OOpAllleHUI0 WM HAaKa3aHWIO, YHIKAIOIIEMY 4YeJOBEUECKOE TOCTOMHCTBO. Hu Hajg Kem 0e3 ero
TOOPOBOJIBHOTO COTJIAacHs HE MOTYT IIPOBONUTHCS METUIIMHCKUE, Hay4YHbIE W IPYTHE OIBITHI".

38. Crategs 66 KoOHCTHTYIHMH TJIaCUT O TOM, UYTO " HHUKTO HE MOKET OBLITh HPUHYXKIEH K Iade
IIOKa3aHUH IIPOTHUB cebsl camMoro, CBOErO CyIpyra, meTed, pOJuTellel, Opara, cecTpbl. IloJHBIR
IepevyeHb POACTBEHHUKOB, Jadya IIOKa3aHWM IIPOTHB KOTOPBLIX HEOOsS3aTelbHA, OIPENEIsIeTCs
3aKOHOM".

39. Yacte 7 crateum 71 KoHCcTHTYyIHHM HOpemycMaTpHUBaeT, YTO " CIIOPHBI, CBSI3aHHBLIE C
HApYIIEHHEM IIpaB M CBOOOJ YelOoBeKa M TIpaskmaHWHa, pa3pelraroTcs cymaMu'’.

40. B »tomm cBs3u crathg 125 KoHcTUTYIMM ompemeiser, 4YTo " cymeOHYI0 BIAcTh B
AsepbalmkaHCcKOM PecnyOiauKe OCYIIECTBIISIOT IIOCPEICTBOM IIPABOCYIUs TOIBKO cymbl.  CyneOHas
BIIACTh OCYIIECTBISIETCS ITOCPEICTBOM KOHCTUTYIIMOHHOTO, TPasKIAHCKOTO U YTLOJIOBHOTO

CYIOIIPOU3BOICTBA M IPYrux ¢opM, MPeIyCMOTPEHHBIX 3aKOHOM. B OCYIIIECTBICHHHM IIPaBOCYIHS,
3a HMCKJIIOYCHWEM KOHCTUTYIIMOHHOTO CYIOIIPOM3BOJICTBA, YYAaCTBYIOT IIpokypaTypa

Asepbammkanckon Pecnybauknu.  CymoycTpOHMCTBO M IIOPSIIOK CYIOIIPOM3BONCTBA OIPEMEISIOTCS
3aKOHOM. IIprMeHeHWEe He IPENyCMOTPEHHBIX 3aKOHOM IIPABOBBIX CPEICTB B IIENSIX W3MEHEHMUS
TOJTHOMOYMI CYJOB M CO3JaHWE YPE3BLIYAMHBLIX CYIOB 3allpeliarorcs.

41. Cynebuble opraHnl B A3zepOaiIXKaHCKOM Pecmy6GinMKe, B COOTBETCTBAH C IOJOKEHUSMU
KoHcTuTynum, meWCTBYIOT B YCTAHOBJEHHBIX 3aKOHOM IIPAaBOBBIX paMKax.

42, TakuMm o6pa3oM, KaXIbII MOKET IPHUOETHYTH K MX IIOMOIIM B Cly4yae, KOIJIa

roCyJapCTBEHHOE IOJKHOCTHOE JWUI0 WIM WHOE JHUI0, BBICTYIAIollee B OQMUIIMAILHOM KadecTBE,
COBEpIIIAET IOMBITKY IOCSTATENbCTBA HA IIpaBa W CBOOOIBI MHIWBHAYYMA, HAaXOMISIIETOCS IION

3alIMTON 3aKOHAa.
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43. Ykas IIpesumenrta AsepOanmmkanckon Pecryomukm ot 22 despans 1998 roma " O mepax B
oOmacT o0OecIedYeHHUsT IIpaB W CBOOOJ YeNOBEKAa M TIpaxkiaHWHA" SIBUICS IIPOIOJIKEHUEM
3aKOHOJATENLHOI0 3aKpEIIEHUs] YKa3aHHBLIX ITOJOKeHni KOHCTHUTYLHH.

44, OcHOBHas IIeJb JAHHOTO YKasa - MPUHSITHE Mep MO JallbHEeHINeMy VIYJYIIeHWI0 IIpaB U
CBOOOJ, YeJOBEKa W TpakJaHWHAa, W3yYeHHUE BO3MOKHOCTH DPACCMOTPEHMS W IIPENCTABICHMUS
IIpesunmenTty AsepOaliisKaHCKOM PecryONIMKM MPENIOKEHWI O NPUCOEIMHEHUHM A3epOalIskKaHCKON
Pecniyonmmkn Kk KousennumsasM OOH B o6iacT IpaB 4YeaoBeKa W IPUHIATAU IPYTUX MEpP B DTOHU
00acTH.

45, Ucxons m3 menent Ykasa IIpesmmeHTta AszepOanmskaHcKoM Pecmy6oanku oT 22 deBpans

1998 roma " O Mepax B 0o0jacTu OOeCIeYeHMs IIpaB M CBOOON dYeJIOBeKa M TpakJaHWHA,
"IIpesumenToM AsepOammkanckon Pecryomukm 18 wmrons 1998 roma Obur mommumcan Ykas " O

TOCYITapCTBEHHON IpOorpaMMe IO 3allluTe IIpaB dYeJoBeKa'.

46. CormacHo ['ocymapcTBEeHHOI IIporpaMMe IO 3alllUTe IIpaB YeJOBeKa, IpeayCMaTpHBAeTCS
npucoennHeHne AsepOalIKkKaHCKON PecmyOiauKM K MeXIyHapomHbIM KOHBEHIMSM B 00JacTH IIpaB
YeJlOBeKa, CO3JaHHEe B BTOM OOJACTH HAYYHO- UCCIETOBATENILCKUX HHCTUTYTOB, IIpHUBEICHUE
HOPMATHBHO- IIPABOBBIX AKTOB K IIOJTHOMY COOTBETCTBHIO MEXXIYHAPOTHBEIM CTaHIAPTAM II0 IIpaBaM
YelloBeKa, MJallbHEHINee pa3BUTHE COTPYIHHUYECTBA C MEKIYHAPOIHBIMH OpPTaHU3aIMSIMH B OOIIaCTH
IpaB YellOBEKa M JPYTHe COOTBETCTBYIOIIWE MEPHIL.

47. Takum o6pa3oM, B HJAHHOM clly4ae, ITOMHUMO MOJOXeHWH KOHCTUTYUMHI W MeXIYHAPOTHBIX
JIOrOBOPOB, HEOOXOOUMO VYUTHIBATH 3aKOHOIATEIbHBIE IOJOKEHMS, 3aKpelJIeHHbIE B YTOJOBHOM
Komekce AszepOammkaHckon PecrnyOnmky, KBalWMUIMPYIOIINE NLITKHA KaK IIPECTYILIEHHE K

yCTaHABJIMBAIOIIIME COOTBCTCTBYIOIIICC HAKa3aHHMC 3a AaKTbhbl IIBITOK, a TaKXKE€ IIOJOZKCHUAI,
ONpPEeNEIAIoIe TE CPEICTBA MNPABOBOM 3alllUThl, KOTOPBIMH MOZKET BOCHOJIL30BAaThCS >KEPTBA

(mompo6HEee cM. cratbio 4 myHKTHI 95-131 HACTOSIIEro MOKIana).

48. IIo cMmEBICIy YroJIOBHOTO 3aKOHOmATEIbCTBA, coriaacHo crathe 20 YTroaoBHOro Kojekca,
Haka3aHWe He TOJBKO SIBISIETCS KapoM 3a COBEPIIEHHOE IIPECTYIUIEHHE, HO U HMMEET IENBI0

HUCIIPABJIICHUEC M ITICPCBOCHUTAHME OCYZKICHHBIX, a TaKXKC NPEAYNPEKIACHUC COBECPIICHUSA HOBBIX
HpGCTYHJIeHI/II;I KakK OCYXKICHHBIMH, TaK MW HHBIMH JIMIIaAMH.

49. B TO0 Xe BpeMs HaKa3aHHWe, II0 HAUMOHAILHOMY YTOJOBHOMY 3aKOHOIATEILCTBY, HE HMEET
HEeJIbI0 TpUYNHEHNE (U3NUYECKUX CTPAJAaHUN WM YHHUXKEHHE YelIOBEYECKOrO0 TOCTOWHCTBA.

50. HcmpaBUTENBHO- TPYLOBOE 3aKOHOIATEIBCTBO A3epOadIKaHCKON PecrmyOmmKH, COrIacHo
cratbe 1 HMcmpaBUTENbHO- TPYHOBOIO KOIEKCa, WMEET CBOEH 3ajauverl oOecIleueHHe WCIIOTHEHMS
YVTOJIOBHOTO HAKa3aHWS W Jallee TaKsKe OMNpemeiseT, YTO " HCIOJTHEeHWe HaKa3aHWS He WMEET
HEeJIbI0 TpUYNHEHNEe (GU3NUYECKUX CTPAJaHUNM WM YHHUXKEHHE YelIOBEYECKOrO0 TOCTOWHCTBA".
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51. B cBa3m ¢ TeMm, uro, corimacHo KoHctuTymmm, mpaBo Ha (GH3WYECKYI0 UM TICHUXHYECKYIO
HETIPUKOCHOBEHHOCTh JIMYHOCTH SIBISETCS ONHUM W3 HEPYIIMMBIX OCHOBHBIX IIpaB W TapaHTHUPYETCS
roCcyIapCcTBOM, CIIENYeT TaKXKe OTMETHUTh 3aKoH AsepbammkaHckon Pecnybmmku " O6 oxpane
300pOBhS HacelleHus" oT 26 wurooHS 1997 ropa.

52. B JAaHHOM 3aKOHE B Ka4Y€CTBC OCHOBHBIX IIPHMHIIMIIOB OXPAaHBI 3I0POBbJA HACCICHUA
YCTAHOBJICHBI CJIEOYIOIIME IIPUHIIUIIBI:

- TOCYZApCTBEHHOE OOECIIEUEeHHEe IIpaB IPaXkJaH B OOJACTH OXPaHBI 3I0POBbS K
CBSI3aHHAsT C DTUM OTBETCTBEHHOCTL IOPHIWUYECKMX WM (DU3UUYECKUX JIHII,

- OCYIIIECTBICHHE MPOMUIAKTHYSCKUX MEPOIPUATHI B OOJIACTH OXPaHBI 3TOPOBBS;
- OOIIETOCTYITHOCTh MEIUITMHCKOM ITOMOIIIH;
- coIlMaibHas 3aIlliTa TpakmaH B clIydyae IIOTEPH 3I0POBBS.

53. B menmgx OCyIIecTBIEHWS YKa3aHHBIX HPUHINIOB 3aKOH B CTaThe 52 ONpemenani, 4YTO
" IMia, 3aKOHYMBINKE YUYPEXKIEHMS BBICIIEN0O METUIMHCKOTO 00pa3oBaHus As3epOalIskKaHCKOMN

Pecny6mKy ¥ IONYYHBIINE TWIIOM Bpadya, IPHUHOCAT KISATBY ['mmmokpara.  Bpauw,
HApYITABIIIAE KJSTBY Bpadya, HECYT OTBETCTBEHHOCTh B TIOPSIKE, YCTAHOBICHHOM 3aKOHOM

Aszepbanmkanckon Pecmy6aukn'.

54, Cratbss 57 3akoHa IpegycMaTpUBAaeT, 4YTO " IpH NPUYMHEHUM yiiepOa 3T0pPOBLIO BHHOBHBIE
JnIa O0S3aHBl BO3MECTUTH IIPUYMHEHHBIA yIIepO B TOPSOKE M O0BEME, IIPEXYCMOTPEHHOM
3aKOHOM. BosMmelnenne yiiep0a He OCBOOOXKIAET METUIMHCKAX DPAOOTHHKOB OT IIPEIYyCMOTPEHHOMN
3aKOHOM HUCIHUILIAHAPHOMW, aIMUHUCTPATHUBHOM WJIXM YTOJOBHON OTBETCTBEHHOCTH'.

55. Wcnoansist KOHCTUTYIIMOHHYIO HOpMY 4YacTd 3 cTaTbu 46 OCHOBHOTO 3aKOHa, TIJe
IIPEIYyCMOTPEHO, 4YTO " HHU HajJ KeM 0e3 ero JoOpOBOJLHOIO COTNIACHS HE MOTYT IIPOBOIMTELCS
MEIUIIMHCKHAE, HAy4YHblEe, W JPYTHE OMBITHI', CTaThsl 37 BBIIIEYKA3aHHOIO 3aKOHA OIIPEIeseT:

" YunTeIBas pe3yNbTaThl J1a00OPATOPHBIX SKCIEPUMEHTOB, TIOCYTAPCTBEHHBIM H
HETOCYIAPCTBEHHBEIM MEIHMIIMHCKUM YUPEKIEHUSIM Da3pelraeTcss IMPOBOIUTH OHOMETUIIMHCKHE
uccienoBanus.  YellOBEK MOXKET OBITh IPHUBIEYEH B KAYECTBE OOBEKTa OMOMETMUIIMHCKMX
HMCCIETOBAHUI TOJBKO ITOCIE IIOJIYYEHMS €TO COTJIACHSI.

ITocme IIOIYUYEHUA COorjlaCusd TpaXIaHWH ITOJI2KCH OBITh I/IH(bOpMI/IpOBaH O ICIIAX,
TOOOYHBIX G)de)CKTaX, CTCIICHM BO3MO2KHOI'O pHCKaA, CpOKax M pe3yiabTaTax HCCICHOBaHUA.
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Bre 3aBmcmMmocTH OT CTaIuM HCCICOOBAHUA TpaXIaHWH HNMECT IIPaBO B Iro6oe BpEMA
OTKa3aThbCsa OT HETO.

3ampelaeTcs pekiiaMa B CpPEICTBaX MacCOBOM HH(GOpPMAIUM METOMIOB JIEUEHMSI,
NpOGUITAKTAKY W JUATHOCTUKM, JIEKAPCTBEHHHBIX IIPEIapaToB, HeE MPOIIEIINUX B

YCTaHOBIEHHOM IIODSIKE IIPOBEDPKY".

56. Yacte 2 crateum 40 3akoHa 3ampelraeT IMPUHYKIEHHWE JHIA K MHPEeJOCTABICHUIO OPraHOB LIS
TpaHCILUIAaHTAIINH.

57. Kpome Toro, B rmaBe 4 maHHOTO 3aKOHA comepsKaTCs IIOJOXKEHWS, PETyIHPYIOIINe Ha

3aKOHOJATEIFHOM YDOBHE INPUMEHEHWE WCKYCCTBEHHOTO TpepbiBaHUs OepemeHHOCTH ( cathst 30),
crepumusaruu ( ctaThs 31), HCKYCCTBEHHOTO OILIOJOTBOPEHMS W HMILIAHTAIIMK 3MODPHOHOB

(rmaBa 5, craTesa 29).

58. 3aKkoH OIIPEOCIACT, 4YTO BBIINICYKA3aHHOC MOZKCT IIPUMEHATBHCA TOJBKO IIPW HAJIUYWN
corjacusi Ha HaHHbIe OEHCTBUS JWIlA, B OTHOIIECHUH KOTOpPOTO HJaHHBIC IEHCTBUS IIPOU3BOIATCA.

59. Cruemyer OTMETHTBH, 4YTO 3aKOHOIATEILCTBO A3epOalKaHCKOM PecIyONMKH pacmoiaraer
HEOOXONMMBIMHU IIPABOBBIMU MEXAHM3MaMM, TapaHTUPYIOIIMMH TpakgaHaM 3aIldTy OT
HEMIPaBOMEPHBIX NEMCTBUHN TOJNKHOCTHBIX JIHII.

60. B yromoBHOM, YrOJOBHO- IPOIECCYATbBHOM, aIMHHUCTPATUBHOM, WCIPAaBUTEILHO- TPYIOBOM
3aKOHOJATENLCTBAX A3epOaliKaHCKON PeclyONMKH 3alI0KE€HBI HOPMBI, 3alIpellalolie ITOJyYEHIE

MOKAa3aHUM OOBUHSIEMOIO M IpyIrux Yy4dJacCTBYIOIIIMX B YI'OJJOBHOM IIPpOLECCE JHI[ IIYTEM HaCHIIMA,
yIrpo3 M HWHBIX HE3aKOHHBIX IECTBUM.

61. Yacte 1 cratem 133 Komcrturymuu ompemenser, uro " IIpoxyparypa A3sepOanmiKaHCKON
PecnyOauKy OCYIIECTBIISIET B IIPEAYCMOTPDEHHOM 3aKOHOM IIOPSIKE HAJ30p 34 €IWHOOOPa3HBIM M
TOYHBIM HWCIIOJHEHWEM M TNIPUMEHEHWEM 3aKOHOB'".

62. Hukakue WCKIIOUUTEIbHBIC O6CTO$IT6JILCTB3, KakKuMHM OBl OHH HU 6I>IJ'II/I, 6y,1u) TO COCTOSAHHEC
BOWMHBI, BHYTPEHHSSI MIOJIUTAYECKAS HECTAOMIBHOCTh WIN JI000€ IPYroe 4Ype3BbIYAMHOE ITOJIOKEHUE,
HE€ MOIYT CIYXHTH OIIpaBOJaHHCM IIBITOK.

63. Ucxonmst m3 »roro, ctathsd 71 KoHCTHUTYHUM oOIpemesseT, YTO " cOOMIOmaTh M 3aIlUIIaTh
mpaBa W CBOOOABI YeOBEeKa W TpakmaHWHAa, 3akpemseHHble B KOHCTUTYIUM, SIBISETCS
00sI3aHHOCTBIO OPTaHOB 3aKOHOIATENIBHOM, WCIONIHUTEILHON W CymeOHOM Biacterr. HukTO He
MOKET OrpPaHHYUThL OCYIIIECTBIIEHME IIpaB M CBOOON UelIOBeKa M TrpaxkigaHuHa. JIumibs mpu

OOBSIBIEHNH BOMHBLI, BOEHHOTO M UPE3BBIYAMHOIO IIOJNIOKEHUS, a TaKKe MOOMIM3AIlNH,
OCYIIIECTBIECHNE IIpaB ¥ CBOOOJ 4YeJOBeKa ¥ TpakJaHHHA MOXKET OBITh YaCTHYHO M BPEMEHHO

OrpaHMYEHO C YYETOM MEKIYHAPOIHBIX 00s3aTeldbCcTB AsepOammkanckon Pecny6oamku. O mpasax
M CBOOOmAX, OCYIIECTBIEHHE KOTOPBIX OrPAaHMYEHO, 3a0IaTOBPEMEHHO M3BEINAETCS HACEJIECHHE.
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Hu omao monoxkenrne KOHCTHUTYyIMM HE MOXKET HCTOJIKOBBIBATHCS KaK HAIIpaBICHHOE Ha
yIpa3gHeHWe IIpaB M CBOOON dYeIOBEKAa M TrpaxKmaHmHa. Ha Teppuropum A3epOarizKaHCKOMN
PeciyOGiuky 1ipaBa W CBOOOMIBI YEJIOBEKa W TPaskIaHMHA SIBISTIOTCS HEIOCDPEICTBEHHO
IEeHCTBYIOIIUMHU.

Cropsl, CBSI3aHHBIE C HapylIeHHEM IIpaB M CBOOOJ YElIOBEKA M TpaxXmaHWHA, pa3peraroTcs
cymamMu. HUKTO He MOXET HECTH OTBETCTBEHHOCTH 3a HESHHE, KOTOPOE B MOMEHT COBEPIIEHHUS
He TPHU3HABAJIOCh IIpaBOHApYIIIeHHWEeM. EcCIM 3aKOHOM, NPUHSTBIM IIOCIIE COBEPIIEHMUS
IpaBOHAPYIIIEHUsI, OTBETCTBEHHOCTh 3a TaKWe IEWCTBUS YCTPaHEHAa WM CMsATYeHa, TO HPUMEHSETCS
HOBBIA 3aKOH".

64. KoHcTuTyIMOHHBIE TOJIOXKEHWs, 3aKpemieHHble B cTaThe /1 OCHOBHOrO 3aKOHA,
perynupyioTcs 3akoHOM AsepOanmkaHckon Pecny6auku " O BOSHHOM IIOJIOKEHUH' .

65. Crathgd 7 yKa3zaHHOTO 3aKOHA IIpegyCMaTpHBAET, UYTO " MEpPHI, OCYIIECTBISIEMbIE B CBSI3H C
BBEJEHMEM BOEHHOI'O ITOJIOKEHHWS, HE MOIYT IIOBJIeYL 3a COOOM OrpaHMYEHMS IIpaBa Ha >KW3Hb, Ha
CBOOOJNY MBICIIM, COBECTH W DPEJUTHH, IIPABOBYIO CYOBEKTHOCTH, IIPHHSTBIX MEXIYHAPOITHLIM
IIpaBOM M OTMEHBI 3aIlpeTOB Ha IIPUMEHEHME IILITOK, Ha paOCTBO, pPaOOTOProOBIIO, HA IIHIIECHHE

CBO60,I[I:I TOJIbKO 3a HEBBINOJHEHUE KaKOTO- JHOO JOTOBOPHOTO O65:[33.TeJ'II:CTBa, 3aIIpe€TOB KaKoM-
6o JUCKPHMMHMHAIIWMU OTHCJIBHBIX JINII WM TPYIIII HACCJICHHSA II0O IIpM3HaKaM pachl,
HAaIIMOHAJIBHOCTH, IIOJIA, A3bIKa4, IIOJJUTHUYCCKUX Y6G}KJIGHI/II;I, niim COIMAJIbHOIO IIPOMCXOZKICHMAI,
1 HEIOIMYCTHMOCTh IIPMMCHCHUA O6paTHOI;I CUJIbI YIrOJOBHOTO 3aKOHAa, YCTAaHABJIMBAIOIICTO

HAaKa3yEMOCTh HOCAHHUA MM YMCHBIIAIOIIECIO HAKa3aHHE.

66. B »Tol cBSI3M cIenyeT OTMETHUTL, UYTO 3aKOH A3epOalIzKaHCKON PecryOoauku
" O 4pe3BBIYATHOM IIOJOKEHWH', TaKxXKe 3aKpeIIsseT KOHCTUTYIHOHHBbIE HOPMBI O TapaHTUM IIpaB
M CBOOOJ 4YellOBEeKa WM TIpaskKJaHuHA.

67. Tak, crathst 19 ykazaHHOro 3aKOHa OIIPENEISIET, YTO ' BBEIECHHE YPE3BLIUYATHOIO
IIOJIOKEHNWST HE MOKET BjeYh 3a COOOM Kakue- IMOO OTpaHWYEHMS IIpaBa Ha KW3Hb, Ha CBOOOIY
MBICIIM, COBECTH, PpEIWIWH, IIPUMEHEHUE IILITOK, KECTOKOTO, OECYETOBEYHOIO WM YHMKAIOIIETO

YeJIOBEUECKOE TOCTOMHCTBO OOpallleHWsT WM HaKa3aHWs, B IOHMMAaHUUA STHUX IIpaB M CBOOOT,
IPUHSTBIX B MEXIYHAPOTHOM IIaKTe€ O TPaXKTAHCKUX M ITOJUTUYECKUX IIpaBax M He

IPOTUBOpPEYAIIINX MM 3aKoHaX AsepOanmKaHCKol PecmyOmukum”.

68. HpI/IKa3 BBIIICCTOAIICIO HaYaJIbHUKA HWJIN I’OCY,[IapCTBeHHOfI BJIaCTU HE MOKET CIIYXKUTb
OIIpaBOaHUEM IIBITOK.

69. 3aKOHOIATENBCTBO A3epOalIKaHCKOM PecmyOauKM pacIiojaraeT HEOOXOIWMBIMH IIPABOBBIMH
MeXaHM3MaMM, TapaHTHPYIOIIUMM TIpaxkJaHaM 3allluTy OT HeIPaBOMEDPHBIX MEHCTBUI IOJIKHOCTHBIX
JINII,
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70. IIpmka3 BBIMIECTOSINETO0 HAYallbHUKA WM TOCYJApPCTBEHHOM BIIACTH HE MOXKET CIYKUTH
OIpaBIAHMEM IIBITOK, KPOME TOTO, TaKHe JEHCTBHS B COOTBETCTBUM C 3aKOHOIATEIIHLCTBOM
AsepbalkaHCKON PecnyOiauKy SIBISIOTCS HPECTYIHBIMH M BJIEKYT 34 COOOM YIOJOBHYIO
OTBETCTBEHHOCTb.

71. B uactHOocTH, cTaThst 46 KOHCTHUTYIIHMM OIIpENeaseT, 4YTO " JTOCTOMHCTBO JIHYHOCTH
OXpaHSeTCsd TocyJapcTBOM. HMWYTO He MOKET CIOYKHUTh OCHOBAaHWEM IJIS YHUKEHUS IOCTOMHCTBA
JIUYHOCTH. HHKTO He MOKET OBITh ITOABEPrHYT ILITKAM M HCTS3aHHSAM. HHUKTO HE MOXKET
OBITH IIOJBEPTHYT OOpAIEHUIO WIM HAaKa3aHWIO, VHUKAIOIIEMY YelIOBEUYECKOE ITOCTOMHCTBO".

72. B mengx 3alIMThl KOHCTUTYIHWOHHBIX IIpaB M CBOOOM, JIMYHOCTH cTaThsd 60 OCHOBHOTO

3aKOHA IIPpEAyCMaTpUBaeT, YTO " KaXKIOMy TrapaHTHUPYeTCS cymeOHas 3allliTa ero IIpaB M CBOOOI.
Kaxkmplii BIpaBe 0O0XKajJOBaTh B Cy[e pEIIeHUsS U HercTBUS ( MM OEe3MeNCTBHE) TOCYIapCTBEHHBIX

OPTaHOB, ITOJUTHYECKUX IIapTHH, IPOMECCHOHAIBHBIX COI030B, IPYIMX OOIECTBEHHBIX
00bEeINHEHN ¥ IOJKHOCTHBIX JHIL.

73. B menmdgx OCyIIeCTBIEHHWS YKa3aHHBIX BBIIIE MOJOKeHHMI cTaThsd 61 KoHcTmTynum
MpeNyCMATPUBAET, UYTO " KaXXJObIM HMEET IIPaBO Ha IIONIyYeHHE KBATUGHUIIMPOBAHHON IOPUINYECKON
MOMOIIK. Y KaXJoro JWIa ¢ MOMEHTa 3aJep:KaHWsd, 3aKIIOUYeHUS IIOJ CTpPaxKy, IIperbsIBICHUS
OOBUHEHHSI B COBEPIIEHUM IPECTYIJIEHHS CO CTOPOHBI KOMIIETEHTHBIX TOCYIAPCTBEHHBIX OPraHOB
€CTh NPaBO IIOJb30BATHCS IOMOIIBIO 3aIIMTHHUKA".

74. JIms 3alIATBl TpaB U CBOOON JMYHOCTH CTaThsi 63 KOHCTHTYyIMM yCTaHABIMBAET HHCTUTYT
MPE3YMIIIIUA HEBHHOBHOCTH, KOTOPBHIA IIPEIyCMATPHBAET, UYTO " KaXKIbIA MMEET IIpaBO Ha
IIPE3YMIIIIMI0O HEBMHOBHOCTH.  KaXuplii OOBMHSEMBIA B COBEPIIECHUH IIPECTYILIEHUS CUUTAETCS
HEBMHOBHBLIM, IIOK4 €r0 BHHOBHOCTH HE OyHET IOKa3aHa B IIPENYCMOTPEHHOM 3aKOHOM IIODSIKE M
He OyIET B CBSI3M C ®THM BCTYIMBIIIETO B 3aKOHHYIO CHJy IIPUroBOopa cyga. Eciam ecTs

00OCHOBAaHHBIE COMHEHHS B BHHOBHOCTH JIMIIa, TO IPHU3HAHWE €r0 BHHOBHBIM HE IOIYCKAETCS.
JIuiio, OOBUMHSEMOE B COBEPIIEHHU IIPECTYILIEHHS, He O00sS3aHO ITOKAa3bIBATh CBOI0 HEBHMHOBHOCT.
IIpu OCyIIECTBIECHUH IIPaBOCYIWS HE MOIYT OBITH HMCIIOJIL30BAHBI JOKA3aTEIbCTBA, IOJYYEHHEIE C

HapylleHHeM 3akoHa. HHUKTO He MOXeT ObITh NpU3HAH 0e3 IIPUIroBOpa CyJa BUHOBHBIM B
COBEpIIEHUN IIPECTYILUICHUS".

75. Hcxogs w3 »TOro, B COOTBETCTBHU cO cTathewt 67 KoHcTuTynmy " KaskgoMmy IIHILY,
3a7ePKAHHOMY, 3aKJIIOUYEHHOMY IIOJ CTPaxKy, OOBHMHSEMOMY KOMIIETEHTHBIMH T'OCYIapCTBEHHBIMU

OpraHaMHM B COBECPIICHUWHU IIPCCTYIIJICHUA, HEMCECIOJICHHO DPA3bACHAIOTCA €ro IIipaBa M IPHUYNHBI
3aCp>XKaHus, 3aKIIOYCHUA IIOJ CTpaxKy, a TaKXKE IIPUBICYCHUA K erJ’IOBHOfI OTBETCTBEHHOCTH".
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Cratpsg 3

76. Crateg 3 KoHBeHIIMH IIpeIyCMaTpPUBAET, YTO HU OJHO TOCYIZAPCTBO- YUACTHHUK HE IOJKHO
BBICHLIATH, BO3BpAIllaTh WM BHITABATH KaKoOe- IU0O JUIO0 JIPYrOMY TOCYTAPCTBY, €CIU CYIIECTBYIOT
cepbe3Hble OCHOBAHHS IIOJAaraTh, YTO €My MOXKET YIpo3KaTh TaM IIpMMEHEHHUE IThITOK.

77. B oTHOIIEHHMM YKa3aHHOIO MONOKeHMs KOHBEHIIMM CUYMTaeM HEOOXOAUMBIM OTMETHUTHL, UTO
WHCTHATYT TpaxkKJaHCTBA, 3aKpEIIEHHBIA B cTraThe 52 KoHCTHTYIMHM, KOTOpas TIJIacUT, 4YTO " JIMIIO,
TMONBIACTHOE A3epOalI:KaHCKOMY TOCYIapCTBY, HMEIOIIEe C HUM IIOJUTUYECKYIO W IIPABOBYIO

CBSI3b, a TaKXe B3aWMHBIC IIpaBa U OOS3aHHOCTH, SBJISETCS I'DaKIaHHHOM A3epOalIKaHCKOM
PecuyGiauku. JIumo, pomuBIlIeecss Ha TEPPUTOPUU A3epOadIKaHCKON PecnmyONuMKd HIX OT

rpaxkmalH AsepOanmKaHCKON PecnyOIMKM, SBISETCS TpakIaHHHOM AsepOalmKaHCKou PecryOmmku.
JInito, OOHUM M3 DPOIMUTEIEN KOTOPOTO SIBISETCS TpakIaHWH A3sepOalIskKaHCKOM Pecy0aukH,
SBIISETCS TpaXXTaHMHOM A3epOaimKaHCKON PecmyOmmku', MIpemaycMaTpHBAeT Ha BBICIIEM
3aKOHOIATEILHOM YPOBHE B COOTBETCTBHUHM cO cTaThern 53 KoHcTuTynmm TO, dYTO " rpakIaHUH
AsepbanmkaHcKoW PecmyO0auKM HM IIpU KAaKUX OOCTOSTEIbCTBAX HE MOXKET OBITh JHIIECH
rpaxmaHcTBa AsepOanmkaHcKow Pecmy6aukm. I'paxkpmanums A3zepOaimXKaHCKON PecmyOmuKu HH IpHU
KaKuX OOCTOSITENIbCTBAX HE MOXKET OBbITh M3THAH UM BBITJAH HWHOCTPAHHOMY IOCYIapCTBY.
Asepbanmxkanckas Pecny0imka rapaHTHpPYeT IIPABOBYIO 3aIUTY M IIOKPOBUTEILCTBYET TIpazKmgaHaM
AszepOanmkaHcKoW PeclyOamMKHM, BpPEMEHHO WIIM IIOCTOSTHHO IIPOKMBAIOIIMM 3a €€ IpemeiamMu’.

78. Cratest 70 KOHCTUTYIMM M3JIaraeT OCHOBHBIE IOJOKEHMS B OOJIACTA BBITAYM U IIpaBa
yOeKHUIa, KOTOpas TIJIACHUT, UTO "B COOTBETCTBHH C OOIIENPHU3HAHHBIMH HOPMaMH
MEXIYHApOTHOTO IpaBa A3sepOailIKaHcKas PeclyOlmKa IpemoCTaBiseT IOIUTHYECKOE YOEXKMIIE
WHOCTpAHIIAM W IIMIIaM Oe3 rpakgaHcTBa. He momyckaeTcs BbIZaua IPYrOMY TOCYIApCTBY JIHII,
TpecaeayeMbIX 3a CBOM TIONUTHYECKHE VOEXKIEHHS, a TakXKe 3a JesHUs, He CUATAIOIINecsd

TIpEeCTYIIIEHNEM B AsepOammKkaHcKon PecmyOimke".
Beigaua

79. IIpaBoBOIT pexXUM BbIHAYd B A3epOanmzkKaHCKON PecmyOInKe peryaupyeTrcss IBYCTOPDOHHUMH U
MHOTOCTOPOHHUMHU MeXXKIYHAPOTHBIMU IOTOBOpaMu AsepOamikaHckor Pecrnyommkn. B uwacTtHOCTH,
cyuTaeM HEOOXOIUMBIM OTMETHThL, HampuMmep, MuHckylo KonBeHmuio " O IIpaBoBOH IOMOIIM U

TIPaBOBBIX OTHOINIEHUSX II0 TPaKTaHCKUM, CEMEMHBIM M YIOJOBHBIM MellaM” oOT 22 sSHBaps
1993 roma, ydvacTHHIEM KoTOpon sBIsioTcsa Bce ObiBime Corosuble Pectyomukum CCCP, 3a
uckimoyeHneM Ilpmbantuiickux pecnyOnuk - JlatsBum, JIMTBEI M DCTOHUH.

80. Bompockl BBITAYM pETYIHMPYIOTCS B COOTBETCTBHH C IIOJNOKEHUSIMH cTaTen 56-71 wyactu |
Pasmenma |V BrimieykaszanHon MesXIyHapOIHOM KOHBEHITHH.

81. Hapsamy ¢ »TUM cllegyeT OTMETHUTh, YTO BOIPOCHI BBITAYM HAXOISIINXCS B
Asepbanmkanckor PecnyOamke TpaskmaH, HHOCTPAHIEB WM JWI 0e3 TpakIaHCTBA B CBSI3H C
COBEpIIEHUEM HMHU INPECTYIJICHUS 3allpallliBaloOIIeMy TOCYJAapCTBY peIIaloTCsS Ha OCHOBAHUU
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MEeXXTOCYyIapCTBEHHBIX JTOTOBOPOB A3epOanmKaHCKOW PecmyOGmwmKky, a IpH OTCYTCTBHM TaKOBEBIX - Ha
OCHOBAaHMH HOPM MEXIYHAPOTHOTO IIpaBa WM JOTOBOPEHHOCTH, CBS3aHHON C KOHKPETHBLIM
3aIIPOCOM.

82. B cooTBercTBHME C BBIINIEyKa3aHHOM MWHCKOW KoHBeHIMel JloroapuBatormuecss CTOPOHBI
00SI3YIOTCS BBIZABATh II0 TPEOOBAHUIO IPYI Apyra NI, HaXONSMIIUXCS Ha WX TEPPUTOPUSX, MJIS
TIPUBJIEYEHNsT K YrOJOBHOI OTBETCTBEHHOCTH WM HJISI NPUBEIEHUS IIPUTOBOPA B WCIOJHEHUE.

83. Brimaua Oy OpUBIEYEHHMS K YTrOJOBHOM OTBETCTBEHHOCTH IIPOM3BOMUTCS 34 TaKHE IESHUS,
KOTOpBIE TIO 3aKOHAM 3allpalliiBaIolIedl W 3amparmuBaeMod JloroBapuBarornuxcs CTOPOH SIBISIIOTCS

HAKa3yCMbIMN M 3a COBCPIICHHWEC KOTOPBIX NPEAYyCMATPHUBACTCA HAKAa3aHWC B BHUJIC JHIIICHUA
CBO60,I[I:I Ha CPOK HE€ MEHEC OIHOIr0O rojga HIH 0ojlee TSIXKKOE HaKa3aHUE.

84. Broimaua Oy OpUBENEHMS IIPUTOBOpPa B HCIOJIHEHHWE MPOU3BOIUTCS 3a TaKWe IesTHUS,
KOTOpBIE TIO 3aKOHAM 3allpalliuBaIolIedl W 3amparmuBaeMor JloroBapuBarormuxcs CTOPOH SIBISIIOTCS

HaKa3yeMbIMHA X 3a COBEDIINEHHME KOTODPBIX JMIIO, BbIJauya KOTOPOrO TPeOyeTcs, OBLIO IIPUTOBOPEHO
K JHIIEHUIO CBOOOXLI Ha CPOK HE MeEHee IIEeCTH MECSIEB WIM K 00jee TIXKKOMY HaKa3aHUIO.

85. Brigaua He mpoM3BOOMTCS, €CIIH:

a) JWIO, BbIa4ya KOTOPOTO TPeOyeTCs, SBISETCS TPakIaHHHOM 3aIlpallinBaecMON
IoroBapusaroriericss CTOpPOHBI;

b) Ha MOMEHT NOJY4YeHUS TpeOOBAHMS YrOJOBHOE IIPECIIENOBAHHE COIJIACHO
3aKOHOJATEIbCTBY 3ampaliiuBaemMon JloroBapuBaromeiics CTOpDOHBI He MOIKET OBITh BO30YKIEHO WM
IIPUTOBOP HE MOKET OBITh IIPHUBENEH B MCIOJHEHME BCIEICTBHE HCTEYEHMS CPOKa ITABHOCTH JIHMOO
0 WHOMY 3aKOHHOMY OCHOBAaHUIO;

C) B OTHOIIIEHWHM JIMIIa, BBIZAYa KOTOPOTO TPeOyeTCsl, Ha TEPPUTOPHUU 3alpallrBacMON
IorosapuBarorierics CTOPOHBI 3a TO K€ IIPECTYILUIEHWE OBbLT BbIHECEH IIPUTOBOP WIIH
TIIOCTAHOBJIEHHE O IIpEeKpallleHUW IIPOU3BOJCTBA IO HEeJy, BCTYIHBINEES B 3aKOHHYIO CHIY,

d) MPECTYIJIEHNE B COOTBETCTBHM C 3aKOHOJATEIHLCTBOM 3aIlpalllMBAIOIIEH WIIU
samparnuBaemon JloropapuBaromiericss CTOPOHBI IIPECIIenyeTcss B IOPSIKE YaCTHOrO OOBWHeHHUs ( 1O
3asIBJICHUIO TIOTEPIIEBIIIETO).

86. B BpImaue MOXKET OBITH OTKa3aHO, €CIM IIPECTYILIEHHE, B CBSI3HM C KOTODBIM TpeOyeTcs
BBIJlaua, COBEPIIICHO Ha TEPPHUTOPHWH 3amparmuBaeMon JloroBapmBarorerics CTOpPOHBI

87. Ilo monyyenuu TpeGoBaHus 3ampainuBaemasi JloroBapusaromiasicss CTOpoHa HEMEIJIEHHO
NPUHUMAET Mephl K B3ATHIO IO CTpaXkKy JHIIa, BBIJaYa KOTOPOTO TpebyeTcs, 3a HCKIIOYEHHEM
TeX clly4aeB, KOIMa BbIJauya HE MOXKET OBIThH IIPOM3BEICHA.
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88. Jlumo, BBIZAaYa KOTOPOrO TPEeOYETCs, II0 XOHATAMCTBY MOKET OBITH B3STO IION CTPaxy M IO
TOJIyYeHUs] TPeOOBAaHUS O BBITAYE.

89. B xopmarayricTBe MOJKHBI CONEPKATHCS CChUIKA Ha IIOCTAHOBJIEHWE O B3ATHM IIOJ CTPaXKy WA
Ha TIPUTOBOp, BCTYIWBIIWHA B CHIYy, M yKa3aHWe Ha TO, 4YTO TpeOOBaHHE O BhIJaye OYIET
MPETOCTABIEHO IOIOJHUTEIHHO.

90. JIumo, B3STOE IOJ CTPaXXy IO IONy4YeHHs] TpeOOBaHUS O BhIEAYe, MOJKHO OBITh
OCBOOOXKJIEHO, €ClIM TpeOOBaHWE O €ro BbIJaue HE IIOCTYIIMT B TEYECHHE OIHOIO MECSIa CO JIHS
B3STHUS TION CTPaxKy.

91. Jlumo MoOKeT OBITH 3aJepKaHO M 0€3 XOmATalCTBA, €CIM HMEIOTCS IIPENYCMOTPEHHBIE
3aKOHOJIATENILCTBOM OCHOBAaHHUS IIOJ03PEBATh, YTO OHO COBEPINHMIO HA TEPPUTOPUU IPYTOM
IoropapuBaroirierics CTOPOHBI IPECTYILIEHHE, BIIEKYIIlee BBHITAYUY.

92. Ecim B TedyeHHWe CpOKa, IIPEIYCMOTPEHHOTO 3aKOHOIATEIBCTBOM IS 3alep>KaHus, He
TIOCTYIIUT TpeOOBaHWE O BBIHAYE, 3aNep3KaHHOE JUIO0 TOJKHO OBITH OCBOOOKIEHO.

93. O B3ATUHM TOJ CTPaKy WM 3ajiep>KaHUM OO0 TOJYYEeHHS TpPeOOBAaHUS O BbIIaue HEMEIJIEHHO
IOJIKHA OBITH yBemomiieHa napyras Ioroapuparomasics CToOpoHA.

Cratpsa 4

94, Cormacuo crathe 4 KoOHBeHIIMM KaxXIO€ TOCYIapCTBO- YYaCTHHUK OO0ECIeYMBAaeT, UYTOOBI BCe
aKTBl ILITKA PAacCMAaTPUBAIIMCL B COOTBETCTBHM C €r0 YIOJOBHBIM 3aKOHOJATENILCTBOM KakK

nmpecTyiieHusi.  To XKe OTHOCHTCS K IOIBITKE IMOIBEPTHYTH IIBITKE M K IEWCTBHUSIM JIIO00r0 JINILA,
TIPENCTABISIONINM COOOIM COyYacTHUE WIIM Y4YacTHE B IIBITKE.

95. B yroaoBHOM 3aKOHONATEILCTBE A3epOalIKaHCKON PecmyONIMKM HE CYIIECTBYET KOHKPETHOI'O

CTATYTHOI'O OIIPEHEICHUS IIBITOK. Ho, xak ykaswiBajoch Bbimie (cMm. myHKThI 13-14 cratem 1
YacTH 2 HACTOSIIEro JOKJajga), aKThl MIBITOK, IIOMBITKA TOJBEPTHYThH IIBITKE, COYYacTHUE B aKTe

NBITOK WA Y4YacTHE B IIOJOOHOM aKTe IIPENCTAaBISIOT COOOM IIPECTYIUIEHHE COINIACHO YTOJIOBHOMY
Komekcy AsepOanmKaHCKON PecmyOImKu.

96. YromoBHoe mpaBo A3zepOaMmKaHCKOW PecHyOIMKM OCHOBBIBAETCS Ha YETKOM OIIpeIelIeHUH
DJIEMEHTOB IIPECTYILIEHUS.

97. HammonanabHoe 3aKOHOMATENLCTBO A3epOaliaKaHCKOM PecrnyONmuKM COTEpKUT ITOJOKEHUS
0ojlee IIMMPOKOTO OXBaTa II0 CPAaBHEHHUIO C IIONOXKEHUSIMU, IIPEIyCMOTPEHHBIMM KOHBEHIIHEMN.

98. DddeKTUBHBIE MEPHI IO MIPEIYIPEXICHUIO aKTOB IIBITOK, COIJIACHO OIpeleleHHIo vactu 1
cratbi 1 KoHBeHIIMM, BO3MOXKHBI B CIy4Yae HPUMEHEHHsS KOMILIEKCA KOHKPETHBIX ITOJIOKEHUHN

YroJoBHOT'O IIpaBa.
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99. HamuoHAaIIbHBIM YTOJIOBHBIM 3aKOHONATEILCTBOM IIPEIYCMOTPEHA OTBETCTBEHHOCTH 3a
TIPUTOTOBIIEHNE K TMPECTYIUICHWIO W 3a IIOKYIIIeHWE Ha IIPECTYILNIeHWEe, KOTOpas OIpeHeIseTCs
cratheri 15 YromoBHOTo Komekca A3zepOarIsKaHCKON PecryOmmku.

100. Cormacao crtatbe 15 YToa0BHOTO KOJEKCa 3aKOHOIATEILCTBO YETKO OIIpedelseT, YTO
" IPUTOTOBJIEHUEM K MPECTYIICHUIO NPU3HAETCS IPUUCKAHWE WA IIPHCIIOCOOJIEHNE CPEICTB WUIIH

OPYIUN HWIM WHOE YMBIILIEHHOE CO3JaHWe YCIOBHUHM IJIST COBEPIIEHUS IIPECTYILICHUS.
IlokylmeHneM Ha TIpeCTYILUIEHHWE NPU3HAETCS YMEBIILIEHHOE IEHCTBUE, HEMOCPEICTBEHHO

HAIIpaBICHHOC HA COBCPIIICHUE IIPECTYINNICHHUA, €CIW IIPU 3TOM IIPECTYIIJIICHHUEC HE OBLIO JOBCICHO
OO KOHIA II0O HINpHYHMHaM, HE 3aBHCAIIIMM OT BOJHM BHHOBHOIO.

Haxkazanme 3a IIPUTOTOBIICHUEC K IIPCCTYIJICHUIO M 34 IIOKYIIICHUWE Ha IIPECTYIIIICHHUC
Ha3HA4Yac€TCda II0O 3aKOHY, IIpEeayCMaTpUBAIOIICMYy OTBETCTBCHHOCTL 3a OAaHHOC IPECTYIIIICHHEC.

IIpy Ha3HaYeHWW HaKa3aHMS CyJ YYUTBIBAET XapaKTep M CTENEHb OOIIECTBEHHOM ONACHOCTH
NEeNCTBUN, COBEPIIEHHBIX IOACYIWMEIM, CTEIeHb OCYIIECTBIECHMS MPECTYIHOTO HAMEpEeHUS U
IPUYMHLI, B CHJIY KOTOPBLIX IPECTYIJIEHHWE He ObLIO JOBEIEHO OO0 KOHIA.

101. TakXe, YroJOBHBIM 3aKOHOIATEIECTBOM IIPEIYCMOTPEH HWHCTUTYT COYYACTHS B
TIPECTYIJIEHUN, KOTOPBIA OIIpeleleH B cTaThe 17 YTOoJ0BHOTO KOmeKca:

" CoyJacTHeM IIpU3HAETCS YMBIIIIEHHOE COBMECTHOE ydYacTHe IBYX WIN 0ojiee IIHIL B
COBEPIIIEHUM TPECTYILJICHUS.

Coy4yacTHUKAMM TPECTYIIEHUS, HAPSAy C HCIOJHUTENSMH, IPU3HAIOTCS
OpPraHM3aTOphI, IOACTPEKATEIN M ITOCOOHMKU.

HUcnonaurenem IIPU3HACTCA JTHUIO, HEIOCPECACTBECHHO COBCPIIMBIIECC IIPECTYIIIICHUEC.

OpFaHI/I3aTOpOM IIPpU3HACTCA JINIO, OPTaHMU30BABIIIEC COBEPIICHUC MIPECTYINICHUA WIN
PYKOBOJUBIIIEE €TI0 COBCPIICHHECM.

HOJICTpCKaTeJ'IeM IIPU3HACTCA JTHIO, CKIOHUBIICE K COBEPINCHHUIO INPCCTYIIIICHHA.

ITocoOHMKOM TIpM3HAETCS IJHUIO, CONENMCTBOBAIIIEE COBEPIINEHHIO IIPECTYIIICHUS
COBETAMH, YKa3aHHSMH, IIPEIOCTABIEHHNEM CPEICTB WM YCTPAaHEHWEM IIPEISTCTBUM, a
TakKe JNIO, 3apaHee OOEINaBIIee CKPBITh IIPECTYIHMKA, CIENbl IPECTYILIEHUS OO
IpPEIMETHI, TOOBITbIE IPECTYIHBIM IIYTEM.

CreneHb u XapakTep y4dacTud KazKJIO0Tro0 M3 COYYAaCTHHUKOB B COBCPIIICHUU IIPCCTYIIIICHUA
JOJI2KHBI OBITh YUYTC€HBI CygOM IIpM Ha3HA4YCHUH HaKa3aHus".
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102.  Yronosueii Kojekc ITO3BONSIET, B YAaCTHOCTH, YCTAHABIMBATH OTBETCTBEHHOCTH 3a
IEeNCTBUS, TIIPeXyCMOTpeHHBbIe cTaTheW 1 dvacThio 1 KoHBeHIIMM, coBepIIaeMble TOJIKHOCTHBIMU
JIUIIAMH.

103. Hmxe OyayT pacCMOTPEHBI COOTBETCTBYIOIIME CTAThM HAIMOHAIHLHOTO YIOJIOBHOTO

3aKOHOJATEIbCTBA, KOTOpPBIE, KaK YKa3bIBAJOCh B HACTOSIIeM Jokmane (cM. myHKT 19 cratem 1
yacTh 2), TIOAMANAIOT TIOf oOmpeneieHue "TbITKAa", o6o3HaueHHoe B vactu 1 cratem 1
KonBenmun.

104.  YronoBHBIA KOMIEKC, B COOTBETCTBHHU CO CTaTher 168, mpemaycMaTpwBaeT HaKa3aHHE 3a
" IpeBBIIIIEHNE BJIACTH WM CIYKEOHBIX ITOJJHOMOYMH, TO €CTh YMBIIIIEHHOE COBEpPIIEHNE

TMOJI>KHOCTHBIM JIMIIOM MOEUCTBHI, SBHO BBIXONSIIMX 3a IPENeNbl HpaB M IOJTHOMOYMH,
MPENOCTABIEHHBIX 3aKOHOM COBEPINMBIIEMY WX JHIY, €CIM OHO IPHYMHHIO CYIIECTBEHHBINM BpeN

rOCyIapCTBEHHBIM HJIM OOIIECTBEHHBIM HHTEpPECAaM JIMOO0 OXPaHSEMBIM 3aKOHOM IIpaBaM u
WHTEepecaM TpaXjaH, a TaKxXKe 3a IPEBBIINICHUE BJIACTA WU ITOJHOMOYHM, COIPOBOXKIAIOIIEECS
HACHIIMEM, IIPUMEHEHWEM ODPYKHS WIM MYYHUTEIbHBIMA U OCKODOJSIOINIUMH JUYHOE ITOCTOMHCTBO
HOTEPIIEeBIIET0 IEHUCTBUSIMU'.

105. Cornacuo cratee 100 YromosHoro Kogmekca, mnpeaycMaTpuBaeTcs HaKa3aHHE 3a " IOBEIEHUE
NI, HAXONMIIErocss B MaTepHaIbHOM WM WHOM 3aBHMCHMOCTM OT BHHOBHOIO, IO CaMOYyOHWHCTBA
WY TIOKYIIIEeHUS Ha HEro IIyTeM 3KECTKOro OOpallleHHWs C IOTEPIEBIINM WM CHUCTEMATHYECKOTO
VHIKEHHSI €ro JUYHOTO JOCTOMHCTBA, a TakKKe 3a Te 3Ke JEUCTBHUS B OTHOIIEHUM IIMIla, HeE
HAXOMSIIErocss B KaKOW- IMOO 3aBHCUMOCTA OT BHHOBHOIO".

106. Cratbss 101 YroiioBHOro KoIeKca IIpeIyCMaTPHUBAET HaKa3aHWe 3a " yrpo3y YOHMICTBOM IIpU
HAJWYUY PEaNTbHBIX OCHOBAHMI OIIacaThbCs IPHUBEIEHUS YIpO3bl B MCIIOJHEHME'.

107. B cootBercTBUM cO cTaTheln 102 YTONOBHOIO KOIEKCa IIpedycMaTpHUBaeTCs HaKa3aHHE 3a

" YMBIIILIIEHHOE TSIXKKOE TEJECHOE MOBpPEXJEeHHWE, TO €CTh TEJIECHOe IOBpEeXIeHWEe, OIMacHOe IS
JKA3HW WIIM TIOBJIEKIIIEE ITOTEPIO KAaKOro- Aub0 opraHa jaub0 yTpaTy ero (YHKIHWH, IYIIEBHYIO
0OJIE3Hh MIIM WHOE PAacCTPOMCTBO 3I0POBbS, CBSI3aHHOE CO CTOMKOM YTPaTOM TPYLOCHOCOOHOCTH HE
MeHee 4YeM Ha OJHY TpeTh, WM IIOBJIEKIIEE IIPEpPhIBAHME OEPEMEHHOCTH, IJIMOO BBIPA3WBIIEECS B
HEU3IIIANMMOM 00€300paskMBaHMM JIMI[a, 4 TaKXKe 3a Te K€ JEHCTBUS, €CIM OHM IIOBIEKJIM 3a
CcO0OM CMEPTH TOTEPIEBIINETO WX OBUIM COBEPIINEHBI CIHOCOOOM, HOCSIIUM XapakKTep MYYEHMS WA
UCTS3aHUS".

108. Cratesg 105 YrolloBHOTO KOjeKca IIpedycMaTpHBAeT HakKa3aHWE 3a " YMBIILIEHHOE MeHee

TSIKKOE TeJEeCHOEe MOBpEXIeHWE, He OINacHOe IJs >KU3HW W He IPUYUHUBIIEE ITOCIEICTBHI,
IpeaycMOTpeHHBIX B cTaThe 102 Hacrosmero Komekca, HO BBI3BaBIIEe IIUTEILHOE PAaCCTPOUCTBO

3IO0POBbS WJIM IIOBJIEKINIEE CTOHMKYIO YTpaTy TPYIOCIIOCOOHOCTH MeHee 4YeM Ha OIHY TpPeTh'.
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109. Cornacuo crathe 106 YrolloBHOTO KOjeKca IIpeAyCMaTpHBAETCS HaKa3aHHE 3a
" yMBIIIIEHHOE JIETKOE TEJIECHOE IOBPEXIEHWE, NPUYNHUBIIEE KPATKOBPEMEHHOE DPACCTPOMCTBO

300POBbsA MM HE3HAYUTCIBHYIO CTOI;IKYIO yrparty pr,ILOCHOCO6HOCTI/I, a TakxXe 3a Te K€ JCHCTBUS,
HE TIOBIIEKIIIME 3a COOOU MHOCIEeICTBUM, YKa3aHHBIX B 4YacCTH HepBOI;I HACTOSIIEHN craThu”.

110. YronoBHBIN KomeKC B craThe 108 mpeaycMaTpuBaeT OTBETCTBEHHOCTH 3a ' YMBILIJIEHHOE
HaHeCeHHe IT000EB WIIM COBEpIIEHNE WHBIX HACHIIBCTBEHHBIX IEWCTBHUM, COIPSKEHHBIX C
IIpUYMHEHNEM (DU3NIECKOA OOJIM, HO HE BBI3BIBAIOIIMX PAaCCTPOMCTBA 3I0POBbS, €CIHM 3a TaKHe
IEACTBUS paHee OBLIM IPUMEHEHBLI MEPBI OOIIECTBEHHOIO BO3NEHCTBHS, a TaKKe 3a
CHCTEMATUYECKHNE ITOOOM WIIM HWHbIE IEHCTBUS, HOCSIINE XapaKTep MCTI3aHUs".

111. Cratbs 120 YromoBHOrO KOAeKcCa IIpedycMaTpHBaeT HaKa3aHHEe 3a " He3aKOHHOE IIHIIEHUE
Koro- 1160 CBOOOIBI, a TakKXKe 3a JHWIINeHHe CBOOOIBI CIIOCOOOM, OMIACHBIM IJIs JKW3HHM HIIH
300POBbS IIOTEPIIEBIIEr0, WIN COIPOBOKIAIONIEECS MPUYMHEHHEM eMy (U3MUYECKUX CTpagaHui".

112. YronoBHBIM KomeKC B craThe 120-2 oImpemensieT HaKa3aHHE 3a " HE3aKOHHOE IIOMEIEHHE B
TICUXUATPUYECKYIO OONBHUIY 3aBEIOMO IICMXHYECKH 3T0pOBOrO JUIa".

113. CmemyeT OTMETHTBH, UYTO YrOJOBHOE 3aKOHOITATEILCTBO NPEAYyCMATPUBAET HaKa3aHUE TaKKe
3a JOJKHOCTHBIE IIPECTYILIEHUS, IOAIIamalolIne IIOM OIpeaelecHue, o0003HaueHHOe B KOHBEHIIHH.

114. Tax, B rmaBe 7 " JIOMXKHOCTHBIE MpeCTyIIeHUS" YTOJNOBHOIO KoOJeKca, cTaThsi 167
OIlpeleNsieT HaKa3aHWe 3a " 3JII0yHoTpeOJIeHMe BIACTBIO MM CIYXKEOHBIM IOJOXKEHHEM, T. €.
VMBIIIJIEHHOE, BOIIPEKW HHTEpPEcaM CIYKObI, HCIOJIb30BAHNE IOJNKHOCTHBIM JIHIIOM CBOETO

CITy>KeOHOT0 TIOJOKEHMsS, €CIIM OHO COBEPIINEHO W3 KOPBICTHOM WM JTHYHOM 3aMHTEPECOBAHHOCTH M
IIPVMYMHAIO CYIIECTBEHHBIA BpEeJ TOCYJAapCTBEHHLIM WK OOIIECTBEHHBIM WMHTEPECAM OO
OXpaHSeMBIM 3aKOHOM IIpaBaM M HMHTepecaM TpakKmaH".

3a gesdHHS, TPeTyCMOTPEHHbIE B YKAa3aHHOM BBIIIIE CTAaThe, BWHOBHEIE JHIla HAKa3bIBAIOTCS
JIUIIIEHWEM CBOOOIBI HA CPOK [0 IISITH JIET VUIM MCIPAaBUTEILHBIMM paboTaMyd Ha CPOK OO OBYX
JIET, WX YBOJLHEHWEM OT IOJKHOCTH. TaksKe 3a 3JI0yIOTPeOJIEHHE BIACTBIO VIIM CIIYKE€OHBIM
MOJIOKEHNEM, €CIIM OHO BBI3BANO TSXKKHE ITOCIEICTBUS, IPEIYCMOTPEHO HAKa3aHWE JUIIECHUEM
CBOOOIBI HAa CPOK OO BOCHBMH JET.

115. HanwmoHabHOE YrOJOBHOE 3aKOHOJIATEILCTBO OMNPENEISIET, YTO TOJIKHOCTHBIMU JIHIIAMH
MPU3HAIOTCS JIMIla, 3aHUMAIOIHE ITOCTOSHHO WM BPEMEHHO B TOCYJAapCTBEHHBIX WIIH
OOIIECTBEHHBIX YUPEKAEHUSIX WM TPEIIPUATUSX TOJIKHOCTH, CBSI3aHHBIE C BBIIOJTHEHUEM
OPTraHU3aIMOHHO- PACTIOPSITUTEIbHBIX WM ATMAHHCTPATHBHO- XO3SMCTBEHHBIX OOS3aHHOCTEH, WIIHA
BBINIOJIHSIONIAE TaKWe OOS3aHHOCTH B YKa3aHHBIX IPENIPUSITASX WIIM OPraHU3alusX II0
CIIENIMAJIBHOMY HOJTHOMOYHIO.
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116. Ilamee B crtaTbe 168 YToNOBHBIN KOIEKC IpeIycMaTpWBaeT HaKa3aHWE 3a " IIPEBBIIIICHHE
BIIACTH WM CIY>XKEOHBIX ITOJTHOMOYHM, T. €. YMBIINIEHHOE COBEPIIEHNE ITOJKHOCTHBIM JIHUIIOM
JNEeNCTBUN, SBHO BBIXOISIINX 34 MHpeNelbl IIpaB M ITOJHOMOYHUM, IIPEIOCTABIEHHBIX 3aKOHOM
COBEPIIMBIIEMY HX IJIMIY, €CIM OHO HPUYMHUIIO CYIIECTBEHHBIM BpEN T'OCYIapCTBEHHBLIM HIIU
OOIIIECTBEHHBIM MHTEpECAM JIMOO OXpaHsSeMBbIM 3aKOHOM IIpaBaM ¥ HMHTEpecaM TpaxkiaH'.

3a yKa3zaHHOe JesiHUe, OIIpelelIeH0 HaKa3aHWe B BHUIE JUIIECHUS CBOOOILI HA CPOK IO
IISITH JIET WA WCIPAaBUTEIBHBIMHA paboTaMM HAa CPOK IO IBYX JIET, WA YBOJIBLHEHHUEM OT

ITOJI2KHOCTH. Takxe 3a IIPECBBIINICHUEC BJIACTHU HNJIN MOJITHOMOYHH, COIIPOBO2KIAIOIICECA HACHIHNECM,
IIPUMCHCHHUEM OPY2KHA HIWN MYYUTCIBHBIMU H OCKOD6J’I$I}OH_[I/IMI/I JIMYHOC JOCTOMHCTBO IIOTCPIICBIICIO

IEMCTBHUSIMU, IpeayCMOTPEHO HaKa3aHUWE B BHUJIAC JTHUIIICHHSA CBO60,I[I:I Ha CpOK OO0 CEMMH IJICT.

117. YTOIIOBHBIA KOIEKC A3epOamIzKaHCKOM PeclyOaMKHW IpenycMaTpUBAeT HaKa3aHUS 3a

" I[IpecTymiaeHUsT OPOTHB MpPaBOCYIHsS', COCTaBISIONIME TriaaBy 8, craThsa 174, KoTopou
OIpeneNsieTcs HaKa3aHWe 3a " IpUBJIEYESHUE 3aBEJOMO HEBHHOBHOIO K YTOJIOBHOM OTBETCTBEHHOCTH
JINIIOM, TIPOU3BOISIIINM TO3HAHWE, CIIEIOBATENEM WM IIPOKYPOPOM M3 KOPBICTHBIX WM WHBIX
JINYHBIX TOOYKIeHUN .

3a YKa3aHHOE€ JCAHNEC BHHOBHOC JIMIIO HAKAa3bIBACTCA JININICHHEM CBO6OIH>I Ha CPOK JI0 TpeEX
JICT. 3a Te Xe IEVICTBUS, CBSI3aHHBIE C OOBMHEHHEM B 0CO00 OIIaCHOM TOCYJapCTBEHHOM MIIN
WHOM Ts2KKOM IIPECCTYIIJICHWMM, a PAaBHO COCOAMHCHHBIC C MCKYCCTBCHHBIM CO3JAaHHEM J0Ka3aTCIbCTB
O6BI/IH6HI/I$I, BHMHOBHOC JIMIIO HAKAa3bIBACTCA JIMIIICHHUCM CBO60,IH)I Ha CPpOK OT TpeEX OO0 HECATH JICT.

118. YromoBHEII KOHEKC TakKzKe IIpedycMaTpuBaeT B cTaThe 175 Haka3anme 3a " BEIHECEHHE

CyIbsAMMN HN3 KOPBICTHBIX WM HWHBIX JTHYHBIX HO6Y}K,]ICHI/II;I 3aBC€IOMO HEIPAaBOCYIHOro IIpUIOBOpa,
peIcHuA, OIPCACICHUA HNIN TIOCTaHOBJICHUS ", KOTOPOC€ HAKa3bIBACTCA JHUIICHUCM CBOGOJILI Ha

CPpOK OT IOBYX JO IIATH JICT. 3a Te Xe IEVCTBUS, TOBJCKINNE TSKKWE IIOCIENCTBUS, BHUHOBHBIEC
HAaKa3bIBAIOTCA JTHUIIICHHUCM CBO6OJILI Ha CPOK OT IIATH OO0 HECATH JICT.

119. Crateg 175-2 YrojoBHOrO KOIeKca IPEIyCMaTPHUBAET 3alllUTy CyIeld M HapOIHBIX
3acelaTellel W OIpPENeNsieT, 4YTO "yrpo3a yOWHUCTBOM, HACHIIMEM HIW YHUUYTOXEHHEM HMYIIECTBA
II0 OTHOIIEHHWIO K CyIbe WM HAPOIHOMY 3aCENaTelllo, a PaBHO K MX OJM3KMM pPOJCTBEHHHKAM B
CBSI3M C OCYIIECTBIEHHEM CYIbell WM HApPOTHBIM 3acelaTeleM HpaBOCYIUsS HaKa3bIBaeTCS
JIUIIIEHNEM CBOOOIBI HAa CPOK OO HOBYX JIET WM WCIPABUTEILHBIMH pPabOTaMM Ha TOT K& CpOK'.

120. Takxke cratbs 176 YroJaoBHOrO KOJeKca OIpPENENSeT, UTO " 3aBEIOMO HE3aKOHHOE
3aJiepKaHre WIN HE3aKOHHBIA apecT, IIPOW3BEIeHHbIE C KOPBICTHOM IIEIbI0 WIM W3 IPYTUAX
JNYHBIX TOOYXKIEHUM, HaKa3bIBAIOTCS JHUINEHHEM CBOOOIBI HAa CPOK JO TpexX IeT .
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121. Cratbg 177 YTOJIOBHOTO KOJIEKCa TIPeAyCMAaTpPHBAET OTBETCTBEHHOCTL 3a " IIPUHYKIEHHE K
Jade TMOKA3aHUM TpPH JOIpOcCe IyTeM INPUMEHEHUS Yrpo3 WJIM WHBIX HE3aKOHHBIX ITEHCTBHM CO
CTOPOHBI JIMIIA, IIPOM3BOMISIIETO JO3HAHWE WM TIPEIBAPUTENLHOE CIEICTBHE, a TakKKe, 3a Te Ke
NEeNCTBUS, COeIWMHEHHbIE C NPHUMEHEHWEM HACHUINS WM M3IeBAaTEIbCTBOM HAl JTUYHOCTBIO
IOMIpaIInBaeMoro".

122. Janee cratbsg 180 Yrojo0BHOTO KOjeKca IIpeIycMaTPHBAeT OTBETCTBEHHOCTH 3a

" IpUHYXKIEHNE OOBHHSEMOIO, CBHUIETES, IIOTEPIIEBIIEr0, SKCIEPTA WM IIEPEBOTYMKA K ade
JIOXKHOTO TIOKa3aHMs, 3aKIIOYEeHNUS HWIW K HEIPaBUIBHOMY MEPEBONY, COBEPIIEHHOE IIYTEM YIPO3BI
yOMICTBOM, HACHIMEM, WCTPEOIEHNEM HMMYINECTBA STUX IINI VIIM MX OJU3KUX C IEIBI0
BOCHPEISITCTBOBAHMS OCYIIIECTBIEHHUIO IIPABOCYIWS, a DPABHO TaKas >Ke yrpo3a W3 MECTH 3a paHee
IaHHbIE TIOKa3aHUS".

123. B YromoBHOM KoOJeKce B TJaBe O BOWHCKHUX NPECTYIJIEHUSIX TaKxXKe IPEeIyCMOTPEHBI CTaThbU
00 OTBETCTBEHHOCTH 3a HACHJIHNE CO CTOPOHBI HAYAIIbHUKOB B OTHOINEHWH ITOTYMHEHHBIX, a TaKKe
3a JypHOe oOOpallleHHe C BOEHHOIUIEHHBLIMH.

124. Tak, crathst 255 YromoBHOro KoIekca, MHOpeIyCcMaTpHBAIOIIasi OTBETCTBEHHOCTh 3a
3JI0yIIOTPEOJIEHNE BIACTBIO, IIPEBBIIICHNE WM OE3IeHCTBHE BJIACTBIO, T. €. 3a

"a) s3moymoTpebieHMe HaYaJlbHHUKA WM JOJKHOCTHOIO IJIMIA BIIACTHIO WU CIYXKEOHBIM
IIOJIOKEHWEM, IIPEBBIIICHNME BIIACTA WM CIIYKEOHBIX IIOJHOMOYMM, OE3IEeNCTBAE BIIACTH, €CIA DTH
IENCTBUS COBEPIIAINCH CHUCTEMATHYECKM JHMOO M3 KOPBICTHBIX IMOOYKIECHWH WIM HHOM JTHYHOMI
3aMHTEPECOBAHHOCTH, a PAaBHO €CJIU OHM IPWYMHIIM CYIIIECTBEHHBIM Bpeja, a Takxke 3a b) Te

2K€ IOESAHUA, IIOBICKIIHNEC TAXKKHUE IIOCICACTBUA, W OCAHUA, NOPCAYCMOTPEHHBIC ITYHKTaMH a) u b)
HACTOSILIEN CTaThH, COBCPIIICHHBIE B BOCHHOEC BpEMSI B 60eBOM OOCTAaHOBKE".

125. TIlo yxka3aHHOHM BBIIIE CTaThe KBATH(MUIMPYIOTCI BCE CIIyYad HACWUIIMS, COHAEpIKaIIre

OpU3HAKU, IIPeAyCMOTPEHHBIE OIIpejaciieHreM ' IBITKA", HTaHHBIM B IIyHKTe 1 craTtbu 1
KonBenmun.

126. B cooTBeTcTBUM CcO cTaThell 263 YTOJOBHOIO KOIEKCa IIpedycMaTpHUBaeTcs HaKa3aHHE 3a

" IypHOE OOpalleHHe C BOCHHOIUIEHHBIMH, HKMEBIIEE MECTO HEOSHOKDPATHO WIIM COIPSKEHHOE C
0CO0OM KECTOKOCTHIO, WJIM HAIIpaBIEHHOE IIPOTHB OONBHBIX WM DPAaHEHHBIX, 4 pPaBHO HEOpPEXKHOE
WICIIOJTHEHNE OO0S3aHHOCTEX B OTHOIIEHWH OOJBHBIX M PaHEHHBIX IMIAMH, H4 KOTODPBIX BO3IIOXKEHBI
JIeYeHrWe WX W IIONEYEHHME O HUX, IIPM OTCYTCTBMH NPHU3HAKOB 0OJI€€ TSKKOTO IIPECTYILICHUS".

127. CormacHO yKa3aHHOM BBIIIIE CTaThe " OYpHOE OOpaIlleHHe ¢ BOEHHOIUIEHHBIMHU 0€3
YKa3aHHBIX OTSTYAIONINX OOCTOSTEILCTB BJCUYET IpUMEHEHWe IPaBUi [[WCIUTLIMHAPHOTO yCTaBa
Boopyxeunnix Cun A3zepOanmKaHCKoN PecmyOmuku”.

128.  YroiloBHOE 3aKOHOHATEILCTBO A3epOalIKaHCKON PecIyOIMKH IpegycMaTpUBAeT, dYTO
COBEpIIIEHUE IIPECTYILIEHUSI C OCOOOM ZKECTOKOCTBHIO MM M3IEBATEILCTBOM HAaJ IIOTEPIEBIINM
SIBIISIETCS OOCTOSITEILCTBOM, OTSTYAIOIINM OTBETCTBEHHOCTb.
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YTO IIpWM HA3HAYCHUU

129. CornacHo craTthe 37 YTOJOBHOIO KOAEKCa IIPELYCMOTPEHO,
HaKa3aHWsI OOCTOSITENIbCTBAMH, OTATYAIOIIMMU OTBETCTBEHHOCTh, IIPU3HAIOTCS:

a) CcoBepIlleHWE MPECTYIUICHHWS JHUIIOM, paHEe COBEPIIHUBIIUM KakKoe- MO0 MpPeCTYIICHIe
Cyn BIIpaBe, B 3aBHCHMMOCTH OT XapaKTepa IIEPBOIO IIPECTYILIEHMS, HE IMPH3HATH 34 HUM

3HAYCHUSA OTATYAaroIICTOo O6CTOHTGHBCTBa;

COBepIlIeHrEe IIPECTYILUIEHUS OPraHW30BaHHOM I'DYIIIOHN,

b)
C) CcOBepIlleHWE MPECTYIUICHUS W3 KODPBICTHBIX HJIM HWHBIX HU3MEHHBIX MOOYXIECHU;
i) COBepIIIEHNE TPECTYINIEHWS Ha IIOYBE HAIMOHAIBHOM HIJIM PACOBOM BPasKIbl WIIH
TIpeHeOpesKEHNS,
d) TpuYMHEHWE MPECTYIIEHUEM TSKEIbIX IMOCIEICTBUML;

€) COBepIlIeHWe MPECTYIUICHUS B OTHOIIEHWM MAJIOJIETHETO, MPEeCcTapesioro WA JIHIA,
HAXOMSIIErocss B OECIIOMOIIIHOM COCTOSTHUY,
VICIIOJTHSIIOIIIETO CIIYKEOHYIO HIIHA

I) COBEPIICHUEC IIPECTYILNICHHMA B OTHOIIICHUU JINIIA,

OOIIECTBEHHYIO OOSI3aHHOCTH,;
f) MONICTPEKATEILCTBO HECOBEPIIIEHHOJIETHNX K COBEPIIECHHUIO MPECTYIIECHUS I

IIPUBJICYEHUE HECOBEPIIIEHHOJETHUX K YYaCTHUIO B IIPECTYIIIICHUU,

COBEPIICHUEC IIPECTYILIICHUA C 0CO0OM 3KECTOKOCTBIO HIIH U30C€BaTCIBCTBOM HaAJ

9)
HOTepHeBHII/IM;
h) COBCPIICHHUEC IIPECTYIJICHUA C HMCIIOJIB30BAHHEM YCJIOBI/II;I O6I_L[eCTBeHHOI‘O 6eILCTBI/I$I;

COBEpIIIEHNE TIPECTYILIEHUS] OOIIEOMaCHBIM CIIOCOOOM;
KOTOPO€ OBIIO B3STO Ha IODPYKH,

i)
COBEPIICHNWEC HOBOTO IIPECTYINICHUA JINIOM, B

)
TCUYCHHEC CPpOKa IIOPYYHUTCIbCTBA HWJIMW B TCUYCHHMEC OJHOIO TIoga IIOCIE€E OKOHYAHHA 3TOTIO CpOKa;

K)  coBepiieHVWe TpPECTYIUICHWS JHIOM, HAXONSIIWUMCS B COCTOSHUWM OTbSHEHUSI.
Cyn BmpaBe, B 3aBHCHMOCTH OT XapakKTepa IIPeCTYIUIEHMs, He MpPU3HATh BTO
0OCTOSITEILCTBO OTSTYAIOIIUM OTBETCTBEHHOCTb.
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130. B TO Xe BpeMms, CIeOyeT OTMETHUThL, UYTO II0 CMbBICIY HAIIMOHAIBHOTO YTOJIOBHOTO

3aKOHOJATEIbCTBA, COIJIaACHO CTaThE 20 YromosHOro KOJEKCa M CTaThbE 1 I/ICHpaBI/ITEHLHO-
TPYIOBOTO KOJIEKCa, HaKa3aHWE HE TOJILKO SBIISIETCS KapoW 3a COBEPIIEHHOE MOPECTyIUICHWEe, HO U

HUMCET LCIBIO HCIPABJICHUE MW IICPEBOCIIMTAHUC OCYZKICHHBIX, a TaKXKE€ IIPCAYIIPCKICHUC
COBCPIIICHHSA HOBBIX HpeCTYHHeHI/II;I KaKk OCY2KICHHBIMH, TaK W HHBIMHU JIMIIaMH.

131. Takxe, HaKazaHWe, B COOTBETCTBUHU C YTOJIOBHBIM 3aKOHOJATCIIBCTBOM, HEC HNMECT ICIBIO
IIPUYMHCHHUC d)I/ISI/I‘IeCKI/IX CTpaI[aHI/Iﬁ MIIN YHU2KCHHUE YCIOBCYCCKOI'O OJOCTOMHCTBA.

CraTucTHYecKHe JaHHbIE IO BCTYHHBIIMM B CHIIY IPUTOBOpaM Ha TeppUTOpUH AsepOaiiisKaHCKOM
Pecnybnmku 3a mepBoe moayrogme 1998 roma

BerynuBmnii B CHIIy IPHUIOBOP B COOTBETCTBHUH CO Yuciio OCYyXKIEHHBIX, B OTHOIIEHUN
CTaThbed YTOJOBHOIO KOHIEKCa KOTOPBIX BCTYIWJIMA B CHIY IIPUTOBOPBI
Cratbs 102 - " YMBIIIIEHHOE TSIKKOE TEJIECHOE 120
noBpexjgeHne"”
Cratbs 105 - " YMLBIIIIIEHHOE MEHEE TSIKKOE 171
TeJIeCHOe ITOBpexXjeHue"
Cratbs 106 - " YMBIIIIEHHOE JIETKOE TEIECHOE 128
noBpexageHne"”
Cratbss 108 - " IloGom W ucTga3aHuSI" 7
Cratest 120 - " He3akoHHOE JIHIIEHNE CBOOOIBI" 1
Cratest 177 - " IlpunyxXnmeHme K Jadye ITOKa3aHUN" 1
Cratest 180 - " IloHyXneHHE WM ITOIKYII 2
OOBUHSIEMOI0, CBHUIETENsS, IIOTEPIEBIIEro, DKCIepTa
UIN mepeBogumKa’
Crates 263 - " JlypHOe oOpaleHue c CTaTUCTUYECKUX NAHHBIX HE HMEETCS
BOEHHOIIEHHBIMU
Cratega 5

132. Cratbg 5 KoHBeHIIMHM KacaeTcs TEPPUTOPHAIBHOIO NIPHUMEHEHHNS YTOJIOBHOIO
3aKOHOJIATEIIHCTBA.

133.  AsepOammxaHckas PeclyOnnKa yCTaHOBMIIA IOPHUIUYECKYIO OTBETCTBEHHOCTH 3a
MIPECTYIIIEHUS, TIPeRyCMOTpeHHbIe B cTaThe 4 KoHBeHIMM, MIJId pa3IMYHBIX CHUTYAIlUM, YKa3aHHBIX

B HACTOSIIEN CTaThbe, W BTOT ACIEeKT B 3aKOHONATEILCTBE, B YACTHOCTH B YTOJOBHOM IIpaBe,
pEryaupyeTcs COOTBETCTBEHHO cTaThsiMu 4 u 5.

134. B coorBercTBuM co crather 4 YromosHoro Komekca AsepbammkaHnckonm Pecmy6iamku " Bce
JINIa, COBEPIIMBIINE IIPECTYILIEHWS HAa TEPPUTOPUM A3epOadIKaHCKOM PeclyOnmMKH, IIOIJIEKAT
VTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBaHMH HacTosimiero Kopmekca.
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Bompoc 06 yrojgoBHOHM OTBETCTBEHHOCTM IUILNIOMATHYECKMX IIPENCTABUTEIEH WHOCTPAHHBIX
TOCyIapCTB W WHBIX TIpaskIaH, KOTOPbIE COTJIACHO JEHMCTBYIOIIUM 3aKOHAM W MEXIYHAPOTHBIM
JIOTOBOPaM HEIOACYAHBI II0 YIOJOBHBIM IellaM cymaM AsepOaiizKaHCKol PecrnyOluwKku, B ciydae

COBEpIIIEHUs] DTUMH JHMIIAMH IIPECTYILNIEHUsS Ha TepPUTOpUM A3epOalmKkKaHCKOW Pecmy6aukw,
pasperrraeTcss TUINIOMATUYSCKAM IIyTeM'.

135. CormacHo crathe 5 YromoBHoro Komekca "rpaxmaHe AsepOaigskaHCKon Pecyommku,
COBEPIIMBINAE TIPECTYIUICHUS BHE IIpelelioB A3epOammKaHCKOW PecrmyOmwWKwW, IIPUBIIEKAIOTCS K

YTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBAaHWMM HacTosImiero Kojekca, eciIW OHHM TOJJIEXAT YrOJOBHOM
OTBETCTBEHHOCTH WIIM TIepemade Cyay Ha TeppUTOpPUU A3zepOadaKaHCKON Pecyommku.

Ha Tex 3Xe OCHOBaHHSX HECYT OTBETCTBEHHOCTh HaXOMSIUECS B A3epOalmKaHCKON
Pecriybnuke numa 06e3 IpakIaHCTBA, COBEDIIMBIINE IMIPECTYILIEHWS BHE IIpENelioB A3epOaiaKaHCKOMI
Pecniyonmku.

Ecnr Ha3BaHHBIM JIWIAaM 3a COBEPIIICHHBIC IIPECTYIJICHWS Ha3HAYeHO HaKa3aHWE 3a
TPaHUIIEN, CYI MOXKET CMITYATh BTO HaKa3aHWe WU IOJHOCTHIO OCBOOOTUTHL BHHOBHOTO OT
OTOBIBaHHUS HAKA3aHUS B COOTBETCTBUM C YTOJOBHBIM 3aKOHOMATENBCTBOM A3epOarI:KaHCKON
Pecny6iuky M MeXXIyHapOIHBIMH IIPAaBOBEIMH HOPMAaMH.

WHocTpaHIbl 3a TIPECTYILIEHMS, COBEDIIEHHBIE BHE IIPEINEIOB A3epOaliIKaHCKOI
Pecny0uKy, MOIJIekaT OTBETCTBEHHOCTHM II0 YIOJOBHBIM 3aKOHaM A3epOaiiKaHCKON PecyOnmku
B CIydasX, IIPeIyCMOTPEHHBIX MEXKIYHAPOIHLIMU JOTOBOPAMH.

Bompoc BbIIaYM HaXOmSIIUXCS B AsepOaliKaHCKOW PecrnyOanke WHOCTPAHIIEB B CBSI3U C
COBEpIIICHNEM WMHU IIPECTYIUICHUS 3alpallliBaoIeMy TOCYIapCTBY, pemIaeTcsd Ha OCHOBAHUH
MEKTOCYIapCTBEHHBIX JTOTOBOPOB A3epOammkaHCKOW PecrnyGauku, a NpU OTCYTCTBHH TaKOBBIX - Ha
OCHOBAaHMY HOPM MEXIYHApOTHOTO IIpaBa WM ITOTOBOPEHHOCTH, CBSI3aHHOW C KOHKPETHBIM
3ampocom”.

136. B COOTBETCTBUM C HAIMOHAJNBHBIM 3aKOHOTATEIHCTBOM IIPUMEHEHHE BDKCTEPPUTOPHUATBHOCTH
B OTHOIIIEHMH AaCIIEKTOB, 3aTPOHYThbIX KOHBEHIIMEW, B YaCTHOCTH, IIPEAYCMATPUBAET BO3myIITHBIN
KOJeKC A3epOalaskKaHCKOM PecmyOaukw.

137. Cratbst 3 BosmymiHoro Kopekca OIIPEHEeNsIET, 4YTO '~ AEeWCTBHE BO3IyIIIHOIO KOIEKca
AzepbalmKaHCKOM PecnyOGauKu pacIpoCcTpaHsIeTcs:

a) Ha BCIO TPaXIAHCKYIO aBUALMIO B TIpEJeNiax PECIyOJINKH;

b) Ha Bce rpaxkpmaHCKWe BO3IYIIHBIE Cylda PECHYOJIHMKH BO BPEMS HX HAXOXIEHHUS 3a €€
IpefeaaMy, €CIM 3aKOHAMHU CTpaHbl IPeOBIBAHUS BO3AYIIHOIO CyIHA HE IIPEIYCMOTPEHO HHOE,

C) Ha MOJEeThl TI'PaXXKTAHCKUX BO3IYIIHBIX CYIOB B BO3IYIIIHOM IIPOCTPAHCTBE
A3zepbanmkaHcKkon PecmyGaukm.
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IToneThl BOEHHBIX BO3IYIIHBIX CYIOB PETYIMPYIOTCS HHCTPYKIUSIMH O TpaBUIaX IIOJIETOB,
pa3pabOTAaHHBIMHA ¥ YTBEPXKIEHHBIMH COOTBETCTBYIOIIMMM OpTraHaMH, B BEIEHUH KOTOPBIX

HaxXoIgsTCd, COBMECTHO C TIroCygapCTBEHHBIM OpPraHOM IIO YIIPaBJICHHIO I‘pa}KILaHCKOI;I aBUAIIUECH.

138. Cormacao crtatbe 4 BosgymrHoro Kojekca IIPEIyCMOTPEHO, YTO " BO3IYIITHOE CYIHO
IPUHAMJIEXNAT TOMY TOCYZApCTBY, B KOTOPOM OHO 3apeTrMCTPHUPOBAHO".

139. TakxXe B OTHOIIEHHM SKCTEPPUTOPHATHLHOCTU IIPHUMEHEHHS HAIIMOHAIBLHOTO
3aKOHOJATEeNbCTBa, IIpuMeHseTcd Komexkc Toprosoro mopemiaBanus CCCP, KOTOpPBIM II0 HacTOSIIee
BpeMs IENCTBYeT B A3sepOaimKaHCKON Pecmybimke.

140. CootBercTtBenHO, cTaThsd 11 Komekca TOproBoro MopemjaBaHUS OIIPEIeIsSeT, YTO
" IIpaBuna Hacrosimero Kojekca pacnpoCTpaHSIOTCS:

a) Ha MOPCKHE€ CylJda BO BpPpEMI HX IIJIaBaHUA KaK IIO MOpsIM, TaK H IIO pPEKaM,
0o3€paM, BOJOXpaHHIIMIIIAM W JIPYIrMM BOIHBIM IIYTAM, IIOCKOJIBKY CII€EIHMAJbHBIM 3aKOHOM HIN

cornameHneM A3zepOalIsKaHCKON PeclyONMMKU ¢ IpPYyrMMH TOCYIapCTBAMH HE YCTAHOBIIEHO HHOE;

b) Ha cyma BHyTpeHHEro IIaBaHHS BO BpeMsI WX CIEIOBAHHUS II0 MOPCKHMM IIyTSM, a
TakKe II0 peKaM, o03epaM, BOTOXPAaHUIWIIAM W IPYTMM BOTHBIM IIYTSIM IIPH OCYIIECTBIEHUU
MEPEBO3KU C 3aXOJOM B WHOCTPAHHBIE MOPCKOW IOPT M B CIyYasX, HPEIyCMOTPEHHBIX
cratbsiMu 252 m 260 wmacrosgmero Kopexca".

141. Iamee, craths 59 Komekca TOProBoro MopeIIaBaHWUS IIPEAyCMaTpWBAeT, YTO "B CIydae
COBEpPIIIEHNS HA CyIHE, HAXOMAIIeMCS B INTaBaHUM, IESHUS, IPETYCMOTPEHHOTO YTOJOBHBIM
3aKOHOJATEILCTBOM A3epOalikKaHCKOM PecnyOiauKyM, Ha TEPPUTOPMH KOTOPOH DACIONOXKEH IIOPT
IPUIMMCKHA CyIHA, KaIlMTaH BEITONHSIET (GYHKIMU OpraHa ITO3HAHUS, DPYKOBOICTBYSCH IIPH STOM
YTOJOBHO- IIPOLIECCYAIbHBIM 3aKOHOIATENIBCTBOM A3epOaliKaHCKON PecryOnmKy, a TakkKe
WHCTPYKIIMEN O IIPOM3BOJCTBE IO3HAHWS Ha MODPCKHUX CyJaX, HaXONAIIMXCS B ILIABAHWH.

B ciyuae coBepIeHHMST Ha CygHE BO BpeMs INpPeOBIBAHMUS B TOPTY A3epOalIkKaHCKOMN

Pecny6imky, Ha TEpPUTOPHH KOTOPOHM pACIONOXKEH IIOPT, KalMTaH O00s3aH IlepelaTh JHUIIO,
COBEpIIMBIIIEe YKa3aHHOE MesSHHE, MECTHBIM BIACTSIM'".

142. B cBI3W ¢ IPeIyCMOTPEHHBIMH TIOJOKEHHWSMH HAIIMOHAILHOTO 3aKOHOJATEILCTBA IO

IIPUMEHCHHUIO BKCTCPPUTOPHAIBHOCTH CIEOYET, TaKXE, OTMETUTL CTATbhIO 6 YromopHoro KO,ILGKCH.,
KOTOpI)II;I yCraHaBJIMWBaA€T, 4YTO " IOPECTYIIHOCTh M HAKaA3yEMOCTh JOCAHHA OIIPCICIIAIOTCA 3aKOHOM,
IEMCTBOBABIIINM BO BpEMs COBEPIICHUA BTOro ICAHUA.

3aKOH, YCTPaHSIOIINM IPECTYIHOCTh W HAKA3yeMOCTh MESHHUS, CMSATYalOIINM HaKa3aHUe
nr00 HWHBIM 00pa30M OOJIErYarolIui ITOJIOXKEHWE JIMIA, COBEDIIMBIIETO MPECTYILUIEHWE, WMEET
OOpaTHYIO CHIIY.
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3aKOH, YCTaHABIMBAIOIIWKM HPECTYIHOCTh W HAKAa3yEMOCThb HESHMS, YCHIUBAOIIUI

HaKa3aHHe MO0 WHBIM 00pa3oM OTSTYAIONIUHA ITOJOKEHWE JIUIlA, COBEPIIUBIIErO IIPECTYIJICHHUE,
O0OpaTHOI CHIIBI HE HMeeET".

Cratpa 6

143. B cootrBeTcTBHH cO cTaTher 6 KoHBeHIMM 11060€ TOCYZAapCTBO- YYACTHHK, HA TEPPUTOPHUHU
KOTOPOTO HAXOIWUTCS JIHIIO, II0J03PEBAaeMO€ B COBEPIIEHUH JIO00T0 M3 TIPEIyCMOTPEHHBIX

KOHBQHHHGIX HpeCTYHJ'IeHI/II;I, 3aKJII0YacT €ro IIoJ CTpazKy HIHN IIPHMHHUMACT OPYIru€ IOPpHUINYCCKUC
MCEDPBI, OGCCHG‘{I/IBaIOH_[I/Ie €ro NIpucCyTCTBHEC. 3akIUYeHne oog CTpaxXy M JOPYruc aHaJIOTMYHBIC
MEPBI OCYHICCTBIAIOTCA B COOTBETCTBHMHM C 3aKOHOIZATCIBCTBOM 3STOI'O TOCyJdapCTBa.

144. B AsepOarimkaHckon PecmyOmmKe CyIIeCTBYIOT COOTBETCTBYIOIIIHE ITOJIOKEHUS O
COJIEpP>KaHMHU IION CTpPaskKeW IIMI[, II0J03PEBAEMBLIX B COBEPIIEHHU OXBaThIBaeMbIX KoOHBeHIIMEN
OPECTYIUIEHUH, B 3aBUCHUMOCTH OT TOrO, HIET JU pedYb O 3aJep-KaHUU OJs IleJel YrOJIOBHOTO
IIPECIIeNOBAHUSA WU O 3aJIepKAaHUU JJI OCYLISCTBJIECHUS BBIIAYU.

145. 3agepskaHue NI OCYIIECTBIECHUS BbITaYN

B COOTBETCTBHMM C YrOJOBHBIM 3aKOHOMATENLCTBOM 3ajepiKaHrue B A3epOalmskKaHCKOM
Pecriyonmke Ol 1ellel BBIJAYM BO3MOXKHO B CIy4Yasix, KOIJa OHO IIPEIyCMOTPEHO KaKOM- JHOO
IEeNCTBYIONIEN B AsepOanmKaHCKON PecmyOiimKe MeXIYHAPOIHON KOHBEHIIMEN WM JTOTOBOPOM.

146. IIpaBoBOIT peXXWM BBITAYM B A3epOalIKaHCKOI PecmyblmKe peryIupyercss IBYCTOPOHHUMH

¥ MHOTOCTOPOHHHMHU MEXKIYHAPOIHBIMU IOroBOpaMM A3epOalIKaHCKOW PecnyOmmKu, B YaCTHOCTH,
CYNTAaEM HEOOXOOUMELIM OTMETUTh, Hampumep, MuHckyio KouBeHnuio " O IIpaBOBOM MOMOINU U

MPaBOBBIX OTHOIIIEHUSI TI0 T'pa’kKJaHCKUM, CEMEWHBIM U YrOJOBHBIM HelaM" OT 22 siHBaps
1993 roma, ydJacTHHIIEN KOTOpOM sBISAIOTCS Bce ObIBIMe Corozuble Pecryomukm CCCP 3a
uckmoyeHneM Ilpmbantuiickux Pecrnyomwmk - JlatBum, JIUTBBI M DCTOHUU.

147. Taxksxke, Bompochkl BBITAUM PETYIUPYIOTCS B COOTBETCTBHUM C TIOJOXKEHUSIMU cTaTew 56-71
vyactu | Pasmena IV Beimeykazannon Mesxknynapomuout KouBenumm (cM. crathio 3
MyHKTHI 79-93).

148. 3anmepxkaHue I8 IieJiel YrOJIOBHOTO IIpeCIeIOBaHUS

Ilopsmoxk 3amepskKaHusT IJs Ielel YrOJOBHOTO IIPECIIeNOBAHHUS PETYIUPYETCS CTAThIMH 28,
61, 67 Koucturynuu AsepOaliisKaHCKOM PecryOIMKM W YTOIIOBHO- IIPOIECCYAIBHBIM KOIEKCOM

A3zepbanmkaHckon Pecmy6aukm.

149. B cootBeTcTBUM co craTher 28 KoHcTuTynmm " KaKObpId 00JagaeT IIpaBOM Ha CBOOOMY.
IIpaBo Ha cBOOOXY MOKET OBITH OIPAHMYEHO TOJNBKO B IPENYCMOTPEHHOM 3aKOHOM IIOPSIIKE IIyTEM

3agcpXKaHusd, apecTta HIN JIHUIICHUA CBO60,]II)I".
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150. Y xaxmoro jWIa ¢ MOMEHTa 3alep:KaHWs, apecra, IPeNbsSBIEHAS OOBHHEHHUS B
COBEPIIIEHNH TPECTYIIIEHUS CO CTOPOHBI KOMIIETEHTHBIX T'OCYHAPCTBEHHBLIX OpPraHOB €CTh IIPaBO
TTOJTb30BAThCl TTOMOINBI0 3amuTHUKA" ( 9acth 3 crathsi 61 Koucturymum).

151. KaxmoMy nmiy, 3aIep>XKaHHOMY, AapeCTOBAHHOMY, OOBHHSIEMOMY B COBEDIIECHUN
IIPECTYILJIEHNUSI, CO CTOPOHBI KOMIIETEHTHBIX T'OCYHAPCTBEHHBLIX OPTaHOB IOJKHBI OBITH HEMEIJIEHHO
pPa3bsICHEHBI €ro IpaBa W INPUYUHBI €Tr0 3aJep>KaHWs, apecTa, a TaKXKe IPHUBIEYeHHS K YrOJIOBHOU
oTBeTcTBeHHOCTH ( cTaThs 67 KoHcTuUTynum).

152. OpraH JO0o3HAaHUS BIOpaBe IO IPEIbSIBIEHHS OOBHHEHWS 3alepxKaTh JUIO, II0J03PEBAEMOE B
COBEpIIIEHUN IIPECTYIUIEHHS, 3a KOTOPOE MOKET OBITh HAa3HAYEHO HAaKa3aHWE B BHIE JIUIIEHUS
CBOOOIBI, TOJBKO IIPM HAJWYMU OJHOTO M3 CIEIYIONINX OCHOBAHHI:

a) KOorma BTO JHUII0 3aCTUTHYTO IIPU COBEPIIEHWM IPECTYIUIEHUS HJIH HEIMOCPEICTBEHHO
TOCJIE €r0 COBEPIIEHUS,

b) Kkorma oueBMIIBI, B TOM YHCIE M IIOTEPIEBINNE, IPSIMO YKAKyT Ha TaHHOE JIHIIO
KaK Ha COBEPIIUBIIEE IPECTYILICHUE;

C) Korma Ha TOJO3PEBAEMOM WX HAa €ro OJeXiae, IIPU HEM WA B €ro KUJIHUIIE OyIyT
OOHApyKEHbI SIBHBIE CIIeObI IIPECTYILIEHMUS.

IIpy HanWYWM WHBIX HAHHBIX, JAIOIIUX OCHOBAHME IIOJO3PEBATL JIMII0O B COBEPIIEHUU
MPECTYIJIEHUS], OHO MOKET OBITh 3aJep>KaHO JHUIINbL B TOM CIly4ae, €CId DTO IJIMIO ITOKYIIAIOCh
Ha 1o0er, WX KOrJa OHO He HMeeT IOCTOSHHOTO MECTOXKHTEIbCTBA, WM KOrjJa He YCTaHOBJIIEHA
JUYHOCTH Tojto3peBaemMoro (crathst 119 YTromoBHO- IMPOIECCyaTbHOTO KONEKCa).

153. O BcIKOM clIydya€ 3ajicpzKaHMAg JHuIa, IIOJ03pE€BACMOIO B COBCPIICHHMHN IIPECTYILIICHUA,
OopraH OO3HaHHA 00si3aH B TeueHMU 24 dYacoB CIclIaTh IIMCbMECHHOC COO6H.[6HI/IE IIPOKYpPODPY.

B Teuenum 48 uvacoB ¢ MOMEHTa IIOJNIYUEHHS M3BEIIEHUS O IPOM3BEIECHHOM 3aJepsKaHuH,
IIPOKYpOp 00s3aH JaTh CaHKIMIO HA 3aKIIOYEHHE IIOf CTPaxky JIu0O0 OCBOOOJHUTEH 3aIep>KaHHOIO

(cTatest 122 YTOJOBHO- IIPOLIECCYATBHOIO KOIEKCa).

154. IIpenBapuTeapHOE 3aKIIOYEHUE

3aKOHOMATEILCTBOM IIPEABAPUTEILHOE 3aKIIOUEHME IIOJ CTPaKy PpErylIupyeTcs
cratbamu 427-445 pasgena 10 rmaBer 36 YToJa0BHO- IIPOIECCYAIBHOTO Komekca A3epOamIskKaHCKON
Pecriy6nuku ( Huxke mmenyemast " Komekc").

155. Cratest 427 Kopekca ompegensier: " IlpegBapHTelbHOE 3aKIIIOYEHHE IOM, CTPaKy B
COOTBETCTBUH C YTOJOBHO- IIPOIECCYAILbHBIM 3aKOHOIATEILCTBOM SIBIIIETCS MEPOM IIpeceueHUus B
OTHOIIIEHHN OOBHHSIEMOTO, IIOACYTHMMOr0, a TaKXKe II0J03PEBAEMOIO B CBSI3M C COBEPIIECHHEM
MIPECTYIJIEHUs, 3a KOTOpPOE II0 3aKOHY MOXKEeT OBITh HasHAYeHO HaKa3aHWe B BHUIE JIAIICHUS
cBOOOIEI".
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156. HanwmoHanmbHOE 3aKOHOIATENBCTBO O MPEABAPUTEIHLHOM 3aKIIOUEHWM IION CTPasky HMEET
3aJjayell YCTaHOBJIIEHHWE IPAaBUI CONEPKAHUS B MECTaX IIPEIBAPUTEILHOTO 3aKIIOYEHMS IIUI, B

OTHOIIICHMHN KOTOPBIX B Ka4€CTBE MCEPBI IIPECCCUCHUA I/136paHO 3aKJII0OYCHHEC IIoa CTpaxy, C TEM,
YTOOBI MCKIIIOYUTH IJII HUX BO3MOZKHOCTBH CKPBITBCA OT CICOCTBUA M CyIad, BOCIPCIIATCTBOBATH

YCTAaHOBJICHWIO WCTWHBLI II0 YTOJIOBHOMY JelIly WM 3aHUMATBCS IIPECTYITHOM NEesSTEeIBbHOCTHIO, a
TakXKe OO0ECHeYnTh WCIIOJHeHWe npuroBopa ( craTtbst 428 YTOJIOBHO- MPOLECCYAEHOTO KOMIEKCA).

157. OcHOBaHWEM IS TIPEIBAPUTEIBHOTO 3aKIIOUEHUS IIOH, CTPaXKy SBISIETCS MOCTAHOBJIECHUE
cllemoBaTellsI WMIIM IIOCTAHOBIIEHWE IIMIIa, IIPOM3BOMAAIIETO MO3HAHWE, CAHKIMOHUPOBAHHOE
IIPOKYpPOPOM, IIOCTAHOBJIEHHE IIPOKYypopa MO0 IPUIOBOP MM OIpENeleHHE cyma 00 H30paHuHd B
Ka4yecTBE Mephl NpeCcEeUeHUs 3aKII0OYEeHHME ITOf, CTPaKy, BBIHECEHHBIE B COOTBETCTBHH C YTOJOBHBIM

¥ YTOJOBHO- IPOIIECCYaTbHBIM 3aKOHOIATENLCTBOM A3sepbaimkaHcKol Pecrmy6muku ( craths 429
Komekca).

158. OtHOCUTENLHO TYHKTOB 3 U 4 crathy 6 KOHBEHIIMM CYUTaeM HEOOXOTUMBIM OTMETHTh,
YTO B COOTBETCTBHM CO cTaThell 93 YTONOBHO- IIPOIECCYATHLHOIO KOJEKCa, O 3aJepKaHWuUd U apecTe

WHOCTPAHIIEB M NI, 0e3 TPakJaHCTBAa HEMENJIEHHO YBEIOMIISIIOTCS COOTBETCTBYIOIIME OpPIaHbI
WCIIOJTHUTEILHON BIIACTH.

B ®TOI CBSI3M cClleqyeT OTMETUTh, UYTO AsepOarmkaHcKas PecrnyOiamka SIBISIETCS yJaCTHHUIIEH
BeHCKOM KOHBEHIIMHM O KOHCYJIBCKHX CHOIIEHMSX, HOpUHATON 24 ampenas 1963 roma
( Azepbanmxkanckas Pecmy6iauka MpHCcOeIMHUIACH K yKasaHHOW KOHBEHIIMM B COOTBETCTBUU C
ITocranoBnenneM Mummun Memxknuca ( [lapmamenTta) AsepbanmkaHckon PecmyOmuku N 224 or
21 wromst 1992 roma), craths 36 uvacte 1(b) KOTOpOM WIpeaycMaTPUBAET, YTO

" KOMIIETEHTHBbIE OpraHbl TOCYyJApCTBA IMPEOLIBAHUS MOJKHBI GE30TIIAraTeIbHO YBEIOMIISThH
KOHCYIIBCKO€ YUpEKIeHNEe IPEACTaBISIEMOr0 TOCyJIapcTBa O TOM, 4YTO B TIpejueiax ero
KOHCYJIBCKOI'O OKpyra KaKOW- Ju0O TpaskJIaHHH DTOr0 TOCYZapCcTBa apecTOBaH, 3aKIIOYEH B
TIODBMY WM B3SIT TOJ CTPaxXy B OXHUIAHUKU CYIeOHOrO pa30UpaTebCTBa, WIIH Ke
3ajiepKaH B KaKOM- MO0 WHOM IIODSIIKE, €CIH ®TOT TpaxkmaHWH ®TOro morpebyer. Bcee
COOOIIIEHMSI, AaJpecyeMble BTOMY KOHCYJIBCKOMY YUPEXIEHUIO JHUIIOM, HAXOISIIUMCS IO
apecToM, B TIOpDbMe, IIOJ CTpaXXeW WX 3aJepKaHHBIM, TaKXe O0e30TiIaraTeibHO
TepenaroTcs STAMHU OpraHaMH KOHCYIBCKOMY VUPEXKICHUIO.  YKa3aHHBIE OpPTaHbI JOJKHBI
0e30TJaraTelbHO COOOIATh ®TOMY JHUIy O IIpaBaX, KOTODPbIE OH HMEET COIIACHO
HACTOSIIEMY HOMIIYHKTY".

Yacts 1 c¢) KoHBeHIHMH MpegyCMaTPUBAET, YTO

" KOHCYJIbCKHE IOJKHOCTHBIE IIMIIA MMEIOT IMpPaBO IIOCEIIaTh TpakKIaHWHA IMPEICTaBIIEMOTO
roCyJapcTBa, KOTOPBLIA HAXOOMTCS B TIOPDBME, IIOf, CTpaxkeW WIIM 3ajepKaH, s Oecelbl ¢
HUM, a TakKXXe HMEIOT IIPaBO IIEPENHUCHLIBATLCS C HUM M IPHHUMATL MeEPBI K OOECIEYEHUIO
eMy IOPHUIUYECKOTO IIpeICcTaBUTENhcTBA. OHHM TakKXXe HMMEIOT IpaBO IIOCENIaTh JI0O0TO
rpaxkJaHrHa IIPEICTABISIEMOr0 TOCYIAPCTBAa, KOTOPBIM HAXOOUTCS B TIOPBEME, IIOJ, CTpasKew
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WIIM 3aJep3KaH B WX OKPYre BO HCIIOJHEHHE CYyNeOHOIrO pelleHus. TeM He MeHee
KOHCYIbCKHE NOJKHOCTHBIE JWIA JOJKHBI BO3IEP>KHBATLCS BBICTYIAThH OT HMEHU
rpaxXJaHnHa, KOTOPBIA HaXOIWTCSI B TIOpbME, IIOJ CTpasked WM 3ajlepKaH, eCId OH
OIIpENEeIEHHO BO3paskaeT HPOTHUB STOro".

159. Crmenyer 3aMeTHTh, YTO OOS3aTEIbCTBO YBEIOMISITH IPYTHE TOCYNAPCTBA- YYaCTHUKHU
KonBennuu 000 BceX akTax 3amepsKaHds M COOOIIATh O IIOJYYEHHBIX JAHHBIX IIPENBAPHUTEIHHOTO

CIICIICTBUSI BBIIIOJHSIETCS B TOM MEpE, B KaKOM OHO COBMECTHMO C O6H3&TGHBCTB3MI/I,
BBITCKAIOIIIMMHU, B YaCTHOCTH, U3 00sI3aHHOCTH 3aluniaTh 4YaCTHYIO 2KHW3Hb B COOTBETCTBHM C

nonoxenusiMu Kouctutynuu ( crates 32 " IIpaBo Ha JUYHYI0O HEIPHMKOCHOBEHHOCTHL'), a TakKKe
COOTBETCTBYIOIIIMMH MEKIYHAPOIHLIMHU JIOTOBOpPAMM, TaKHMH, KakK MEeXIYHapOIHBIA ITaKT O
TpaxkJaHCKNX KM TOJIUTHYECKMX IpaBax oT 19 mexkabps 1966 roma.

Cratpg 7

160. B coorBercTBUM co crathert 7 KOHBEHIIMM B ciydyae OTKa3a B BbIJAYe 3alIpalllMBaIOIIce
TOCyIapCTBO JOJKHO IPENPOBOMUTH BCE MaTepHaibl, HEOOXOMUMbIE IJIST BO3OYKIEHUS WIIN

IIPOJOJIZKEHUA YI'OJOBHOI'O IIpECIECIOBAHMA JHIA, B OTHOIICHHMH KOTOPOTIO ObLITa HalrpaBJICHaA
HpOCb6a O BbIIA4Y€, 3a OCAHUA, SIABHBIIMECA MOTHUBOM IJISd IIPEIOCTABICHHS DTOH HpOCL6LI.

161. CrnemoBaTenabHO, ecin AsepOammxkanckas PecrnyOmmKa OTKIOHSET IMPOChOY O BhImaye, TO B
MOMOOHBIX CIIy4assX OHa IOJIKHA BO30OYIMThL YrOJOBHOE IIPECIEIOBAHME IIPOTUB COOTBETCTBYIOIIETO
JIua corjacHo mpuHnmmny "aut dedere, aut judicare".

162. B cooTBeTcTBUHM co cTaThewt 72 MuHcKoOM KoHBeHIMH " O MTpaBOBOM IIOMOIIM W IIPABOBBIX

OTHOIIIEHUS II0 TPaXXKJaHCKUM, CEMEHHBIM M YTOJOBHBIM neilaM" oT 22 sguBapst 1993 roga,
Kaxgas Jloroapuparomiasicss CTopoHa 00s3yeTcs IO IIOPYYEHMIO Opyroi JloroBapuBaroIIerics

CTOpOHBI OCYIIECTBISTh B COOTBETCTBUM CO CBOUM 3aKOHOMATEIBCTBOM YTOJOBHOE IIPECIeIOBaHUE
IIPOTHB COOCTBEHHBIX TIpaXkKmaH, IIOH03PEBAEMbBIX B TOM, 4YTO OHM COBEPIINIM Ha TEPPUTOPHH
3amparmBaromier JloroBapuBaronierics CTOPOHBI MHPECTYILIICHUE.

163. Ecim mpecTymiieHne, II0 KOTOPOMY BO30YKIEHO IelI0, BJEYET 3a COO0OM IpaskIaHCKO-
IIpaBOBLIE TPEOOBAHMS IIMII, IIOHECIINX YIIEpO OT IPECTYILIEHUS, BTH TPeOOBAHUS IIPH HAIUNIHU
WX XOJATAaNCTBA O BO3MEIIEHUN yIIepOa pacCMaTPUBAIOTCS B TaHHOM JIElle.

164. K mopyyeHnio 06 OCYIIECTBIEHHM YIOJOBHOTO IIPECIEHOBAHMS IIPUIATAIOTCS HMEIOIINECS B
pacmopsizkeHur 3ampalnuBaloniert JloroBapuBaroiiericsis CTOPOHBI MaTepHalbl YTOJIOBHOI'O
TIpeclieloBaHus, a TaKXe 0Ka3aTellbCTBA.

165. CrnemoBaTeabHO, ecian AsepOadaskaHckas PecmnyOnmKa OTKIOHHT IIPOCKOY O BhImaye, TO
sanpammuBaromias Jlorosapusaroiiasics CTOpoHa, KOTOpPOH OBLIO OTKA3aHO B BbImaue, MOKET
00paTUTHCS € IIOPYYEHHEM OO0 OCYIIECTBIEHHH YIOJOBHOTO IIPECIENOBAHUS W IPHUIOXHUTL K HEMY
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MaTepHaibl YrOJOBHOTO IIPECIENOBAHMS W JIOKAa3aTelbCTBAa, M B DTOM cliyuyae AsepOamaKaHCKas
Pecny6imka moikKHa OyIeT BO3OYIMTEL YTOJOBHOE IIPECIENOBAHME IIPOTHB COOCTBEHHOTO
TrpakIaHUHA.

166. B »TOM cCiay4yae IpoIlecCyallbHbIE IIpaBa M TapaHTHM OOBHMHSIEMOIO, IIPEIYCMOTPEHHBIE
KoHcTuTynMen M 3aKOHOIATENLCTBOM, COOJIIONAIOTCS B IIOJHOM Mepe, W IOJoXeHHs KOHBEHIMHN
HE BBI3BIBAIOT KaKWX- JUOO HCKIIOUYEHUH M3 OOIIMX HOPM, JIEWCTBYIOIIMX B TAHHOM OOJIACTH.

167. B cooTBeTcTBUM cO cTaTheW 3 YTrOJOBHO- IIPOIECCYadbHOTO KOjAeKca Cyl, IIPOKYpOp,
clemoBaTellb W OPraH IO3HAHUs O00S3aHbI B IIpelelaX CBOEH KOMIIETEHIIMU BO3OYAHMTH YIOJOBHOE

JIell0 B KaXIOM ciydae OOHApy>KeHWS IIPH3HAKOB NPECTYIIEHUS, MPUHSATH BCE IIPETyCMOTpPEHHbBIE
3aKOHOM MeEpPhI K YCTAHOBIEHUIO COOBITHSI IPECTYIUIEHWS, JHWI[, BUHOBHBIX B COBEDPIIECHUN
MIPECTYIIEHUs], W K WX HaKa3aHUIO.

168. 3akoHOmaTeJbHBIE IOJOXKEHHS, pPETYIHpPYIOIINe BO30YXKIEHHE YTOJIOBHOIO IeJa,
MpeaycMOTpeHbl B pasgeie 2 raaBe 10 YTolloBHO- IIpoOIlecCyabHOTO KOjeKca.

169. B cootrBercTBumM ¢ monoxenusimu crtatbu 133 Konctutynmu u crateu 41 YrolloBHO-
MpoIleccyaabHOro Komekca IIpokypaTypa AsepOammkaHCKOW PecrnyOIuK{ OCYIIECTBISIET B

MPENYCMOTPEHHOM 3aKOHOM IIOpSIKE HAm30p 3a €IWHOOOPa3HBIM M TOYHBIM HCIIONTHEHUEM U
IIPUMEHEHNEM 3aKOHOB, B IIPEIYCMOTPEHHBIX 3aKOHOM CIydasX BO30YXKIAET YIrOJIOBHBIE Heja U
BeNEeT CIEICTBUE, IOMIEPKUBAET B CyIe HCK U IPUHOCHT IPOTECThl HAa pEIIEHUS Cyaa.

170. TapaHTUSIMU COOTIONEHNST OO0SI3aTENLCTB, COMEPKAIIUXCSI B YacTH 2 W 3 CTAaTbU
KouBeHnuu, sBIsieTcss TpeGOBaHME pPaBHOTO oOpalleHus, ycraHoBieHHoe B cratbe 25 (" Bce

paBHBEI Tiepeq; 3akKoHOM W cymom') Koucturynum.
Cratpsi 8

171. CormacHo crtaTthe 8 Koupenuun OPECTYIUICHUSA, CBA3aHHBIC C IIPUMEHCHHEM IIBITOK,
KOTOpPBIE yKa3aHbl B CTaThbE 4 KOHBGHL[I/II/I, JOJI2KHBI OBITh BKJIIOYEHBI B JIIOOOI JOroBOp O

BbIIA4ec, KOTOpLII;I y2K€ B3aKJIIOYCH HIIHA 6y,]16T 3aKJII0YECH MECXKIY TIocymapCTBaMH.

172. Kaxk ObLIO MOTYEPKHYTO B CBSI3M C paccMOTpeHHeM craThy 3 KOHBEHIIMH, IIPaBOBOM
peXuM BhImauM B AsepOamaskaHckoi PecrnyOauke perymupyeTcs crtathsimMu 53 m 70 Koucturyrum
¥ IBYCTOPOHHMMH KW MHOTOCTODOHHUMH MEXIYHAPOTHBIMHM ITOTOBOpaMu A3epOaimgKaHCKOMI
Pecriy6nuku ( mompoOHee CM. TYHKTBI 77-93 cTaThu 3 HACTOSIIIETO IOKJIATA).

173. IIpy »TOM B KaudecTBe IOJUTUYECKUX MPECTYIJICHUN HE pacCMaTPUBAIOTCS MEsSHUS,
VIIOMSIHyThIe B HacTosIner KoHBeHIIHH.

174. B cooTBeTCTBUM C HAIMOHAJIBHLIM 3aKOHOJATEIILCTBOM U MEXKIYHAPOIHLIMU
obOs3aTenscTBaMu 10 KOHBEHIIMHM, MOKHO YTBEpPKIATh, dUTO AsepOamnmkaHcKas PecmyOmmka
COOIIIOMAET TIOJNIOKEHUSI, COmepsKaImyecss B NMyHKTaXx 3 W 4 cratbu 8 wHactosmiern KoHBeHINM.
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Cratpg 9

175. Craths 9 KoHBeHIME IIpegycMaTpUBAET MEXKIYHAPOIHYIO IIPABOBYIO IIOMOIIL II0 YIOJIOBHO-
IIPaBOBBIM BOIIPOCAM.

176. MexXayHapogHO- IpaBOBasi IIOMOIIb II0 YTOJOBHO- IPAaBOBEIM BOIIPOCAM DPEryIHMDPYETCs, Kak
®TO OBLIO YKa3aHO B CBSI3M C BOIPOCOM O BhIZa4Ye MEXIYHAPOTHBIMH, MEXTOCYIapCTBEHHBIMU
moroBopamu ( mojgpoOHee cM.  TyHKTBI 77-93 crtathu 3 w nyHKThl 159-164 cratbu 7).

177. CrenyeT OTMETHTb, UYTO K HACTOSIIEMY BpeMeHH A3sepOalmKaHCKOW PecmyOamkoit
3aKJII0YEHBI CIENYIOIEe MEXTOCYyIapCTBEHHBLIE ITOTOBOPHI, KOTOpBIE IIPEAYCMATPHBAIOT
OCYILIECTBJICHNE MAKCHMAJIbHO IIHPOKOTO COTPYIHMYECTBA B OOJACTH YTOJIOBHOIO CYHOIPOM3BOICTBA!

a) JIoroBOp O TPaBOBOM MOMOIIM U TIPABOBBIX OTHOIIEHUSX II0 T'pakKIaHCKUM,
CEMENHBIM M YrOJOBHBIM AejaM u JloroBop o mepemadye OCYXKICHHBIX IJIs OTOBIBAHUS HaKa3aHUS C
Poccurickonn denepanuen,

b) JoroBop o mepemaye OCYKIEHHBIX MJISI OTOBIBAHWS HaKa3aHWS C YKDPAWHOWM;

c) JloroBop O TIPaBOBOW ITOMOIIM M IPABOBBIX OTHOIIEHUSX IO TPasKIaHCKUM,
CeEMEMHLEIM M YTOJOBHBIM JejaaM c I'py3uen,

d) JloroBop 0 TIpaBOBO¥W IOMOIIM M TPABOBBIX OTHOIIEHWSX II0 TPaXKJAHCKUM JellaM WU
IToroBop O mepegaye OCYKIEHHBIX MJIs OTOBIBAaHMS HakasaHus ¢ Pecrnyomumkon Kasaxcrawm;

e) JloroBop O TIPaBOBOW IIOMOIIM M IPABOBBIX OTHOIIEHUSX IO TPasKIaHCKUM,
CEMEMHBIM M YIOJOBHBIM HejgaM H JIoroBop O Iepegadye OCYKIAEHHBIX IS OTOBIBAHUS HaKa3aHHUS C
PecriyOonmukon Y30eKUCTaH;

f) JIoroBOp O TPaBOBOM MOMOIIM U TIPABOBBIX OTHOIIEHUSX II0 TpaskKIaHCKUM,
CeMENHBIM M YrOJOBHBIM pdejaM, JoroBop o Ilepemade OCYKIEHHBIX IJIs OTOBIBAHHS HaKa3aHUS H
ITorosop o Bbigaue ¢ KpIpreizckoir PecnyOauKoI;

g) oroBop O B3aMMOIIOMOIIMA W TPABOBBIX OTHOIIEHUSX IO TPaKMaHCKUM, TOPTOBBIM U
yroJaoBHBEIM HejdaM ¢ Typemnkoir PecrnyOnumkon;,

h) JloroBop 0 BBImaYe, JJOrOBOP O IPABOBOM IOMOIIM IO YTOJIOBHBIM JellaM C
Pecniyonmukoit Bonrapuer,

i) IloroBop O BBIHa4e, MJOTOBOP O Iepemadye OCYXKICHHBIX IS OTOBIBAHWUS HaKa3aHHUS WU
IToroBop o mpaBoBo¥ momornu ¢ Mcmamckon PecrnyOmukoinn HMpas.
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178. Asepbanmmkanckasa PecyOiauKa TakyKe IIPUCOEIUHUIACE K MMWHCKOM KOHBEHIIUHU
" O mpaBOBOM IIOMOINY ¥ IIPABOBBIX OTHOIIEHHUSX IO TPaxkJaHCKUM, CEMEWHBIM M YTOJOBHBIM
menam”, mognucaHHOM B MuHCKe 22 sguBaps 1993 ropa.

179. B Hacrosmiee BpemMs MUHHCTEDCTBOM IOCTHUIIMK A3epOalIzKaHCKOW PeclyOInKM IIPOBOIUATCS
paboTa MmO 3aKIIOYEHHIO AHAJOTUYHBIX JOTOBOPOB U C APYTHMHU TOCYIAPCTBAMHU.

180. TakuM o00pasoM, CcJIenyeT OTMETHTh, UYTO AsepOanlmKaHcKkas PeclyO0inKa BBIIOJIHSIET

BBITEKAIOIIee M3 MOJIoKeHni KOHBEHIIMH 0053aTelIbCTBO OKa3bIBATh APYTUM TOCYIapCTBaM-
yJacTHHKAM " HamOoJiee ITOJHYI0 MOMOINL" B COOTBETCTBHH C CYIIECTBYIOIIMMM IOTOBOPAMH O

B3aMMHOM IIPaBOBOM ITOMOIIIH.
Cratea 10

181. Craths 10 KoHBeHIMHM IIpedyCMAaTpPHBAET, YTO KaXXJOE€ TOCYJapCTBO- YYACTHUK BKIIIOYAET B
IpPOTpaMMBI ITOATOTOBKM TIEpCOHAJa IIPaBOOXPAHUTEIBHBIX OPraHOB, TPaskJaHCKOrO WM BOEHHOTO,
MEIUIIMHCKOIO0 TMEePCOHAaNa, TOCYyIapCTBEHHBIX MONKHOCTHBIX JIMII W IPYTUX JHUIL, KOTOPHIE MOTYT

VMETh OTHOIIIEHME K CONEP3KaHWIO IION CTpaked M IOIpocaM JHIl, IIOIBEPTHYTBHIX T000M dopme
apecTa, 3ajlep:KaHWs WM TIOPEMHOrO 3aKIIOYEHUS, HWIH OODAIlleHHI0O ¢ HUMH, Y4YcOHBIE
MaTepHuaibl WU HWHGOPMAIIUMI0 OTHOCUTEIBLHO 3allpeIlleHHus IThITOK.

182. IIpodeccroHanmbHas MOATOTOBKA, WHGOpPMAIMS W IPUBIEYEHHE BHUMAHMS OOIIECTBEHHOCTU
K IpoOlieMe IPUMEHEHMS IBITOK M IPYIHX JKECTOKHUX, OECUYSTOBEYHBIX WM YHHUKAIOIIUX
IOCTOMHCTBO BHMIOB OOpAIIEHMS SIBIASIOTCS BaXKHEHWIIUMHU OOIacTIMH 3hdEKTUBHOTO
MIPENYIPEKIACHUS TAKOW IIPaKTHKHU.

183. B AszepOammkanckon Pecmnybionke uma, o00y4YaeMble COOTBETCTBYIOIIUM IIPOQECCHSIM,
MOJYyYalOT WHCTPYKIMH OTHOCHUTEJIBHO 3aNpEIIeHUS MBITOK.

184. B AsepOarmkaHckor PecryOnmke pasiwyHbIe YUpPEXIEHUS, 3aHUMAIOIIHAECs W3IATElIhCKOM,
IIPOTAraHIUCTCKON IeATeIbHOCTHIO, IIOJTOTOBKOM M OOYYEHHEM B OOJACTH IIpaB YeEIIOBEKA,
3aHUMAIOTCS IIPUBJIECUYEHHEM BHUMAaHHUS OOIIECTBEHHOCTH K DTOM IIpoOIiIieMe.

185. B »Toli cBsA3M clemyeT OTMETUTH BaxXHBIA BKiIaj Ilpesumenta A3sepOarmsKaHCKON
PecriyOnmuky B 0OJIaCTA IIPOHAraHIbl COONIONEHHUS IIpaB YeIOBEKA.

186. Tax, IlpesumenTt AsepOammKkaHckol Pecnybmmku mommucanl PacmopskeHue ot 16 ampens
1998 roma " O mpopemenun natumecaTuineTus Jekmapanuu BceoOmux mpaB W cBOOOJ YellOBEKa B
AsepOanmmkanckon Pecryoamke”.

187. CormacHo maHHOMY PacmopskeHWio, B A3epOalIKaHCKON PecrmyOnmke MIIaHUPYETCS
IpOoBeIeHNE CEMHUHApPOB IIO IIpaBaM 4YeJIOBeKa IS IIpeAcTaBUTeJIed HeIIpaBUTEIbCTBEHHBIX
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OpPTaHM3AllMA W CPEICTB MAacCOBOM WHGMOpPMAIIUM, OpraHW3alus TEIeBU3HMOHHBIX W paguolepenad IIo
3aIMTE IIpaB YeIOBEKAa, MH3JaHKMe yYeOHHMKOB OTHOCHTEILHO IIPaB YeJOBEKA JIS BBICIIAX U
CpemHUX YYEeOHBIX 3aBEIEHMH, pacClIpOCTpaHeHHe HHGOPMAIMK II0 3aIllATE IIpaB YEJIOBEKa B
Aszepbanmkanckon Pecny6anke mo cuctemMe HMHTEpHET W JOpyrue MEpPOIPHUSITHS.

188. HeoOxomuMoO 3aMETHTL, 4YTO B Y4YeOHBIX 3aBeleHHWSX MMHHCTEPCTBA BHYTPEHHHUX e
AsepbammkaHcKON PecnyOiauKM, B CHCTEME CIYyKeOHOM IIOATOTOBKM pa3padOTaHbl M BEXYTCS
CIlelUallbHble KYpPChI II0 COONIIONEHMIO IIpaB M CBOOOJ YEIIOBEKA B IIPaBONPHUMEHUTEIBHOMN
IesSTeIbHOCTH, W3YYaloTCId MEXKIYHAPOIHbIE TOKYMEHTHI B DTOM OOJACTH.

189. B mporpaMmax MOATOTOBKH COTPYIHHUKOB IIOJWIINHK IIOBBIINIEHHOE BHUMAHUE YIEISIETCS
HEOOXOOUMOCTH TYMAHHOTO OOpaIleHHs C MOJO3PEeBAEMBIMU M 3ajlepP>KaHHBIMH.

190. MWUHHCTEPCTBO BHYTPEHHHUX IelI B HACTOSINEE BpeMS HMEET CBOIO aKaJgeMUIO
VHUBEPCUTETCKOTO YpOBHSA - IIONMMIIENCKYIO aKaJeMHIo, IIpeTHA3HAYEHHYIO IJIS ITOITOTOBKH
ohHIEepOB MONHUIINK, IIPOBENEHMS BBICIINX KOMAHIHO- YIIPABIEHYECKNX KYpPCOB, a4 TakKKe KYpCOB

MEPEMOATrOTOBKY, TOBBIIIEHUS KBAaIM(GUKAUIUKA U IIPOGECCHOHATLHOTO YPOBHS COTPYIHUKOB,
MMEIOIINX 0a30Boe oOpa3oBaHme. IIpW COCTaBJIEHMM IIPOrPaMM STHX KypCOB, B OCOOEHHOCTH IS

OTHElIeHNN IOpUINYECKMX HAayK, TYMaHHTApHBIX HAYK M IMpOodeCCHOHATBHON BDTUKH, BeIyIllee MECTO
OTBOIMTCS IIPOOJIEMATHKE IIpaB 4YeJIOBEKa, a TaKyKe OCHOBHBIM IIpaBaM, CBOOOJAM W TapaHTHUSIM.

191. B crpykType MmHUCTEpCTBAa BHYTPEHHHUX JeJ CO3MAaHBI M (DYHKIMOHUPYIOT CHEIMaJIbHbBIE
CIIy>KObI, O0OEeCIeYnBAIOIINE KOHTPOIb 3a COOJMIONEHMEM 3aKOHHOCTH U CIYKEOHOM TUCIIATLINHLI.

192. B oOTHOIIEHWH COTPYIHUKOB, MONYCTHUBIINX Yrpo3bl, HACHIIME WM IPYTHEe IIPOTHBOIIPABHBIE
NEeNCTBUS, YHUXKAIOIMINX TOCTOMHCTBO OOBHHSIEMBIX W APYTUX JIHI, IPUMEHSIOTCS THCIMIIMHAPHBIE
HaKa3aHusI.

193. B cayyasx HalIum4yusd B WX JEUCTBHUSX COCTaBa IIPECTYILUIEHHS IIPOBONSITCS pacCIegOBaHUS U
epegaoTcs Cyay.

Cratea 11

194. Crathst 11 KoHBeHIIMM oOIlpelessieT, YTO KasKIoe TOoCyIapCTBO- YYACTHUK CHUCTEMATHUYECKHU
paccMaTpuBaeT IMpaBWIIa, WHCTPYKIIMH, METONBI W IPAKTHUKY, Kacalolluecs IOIMpoca, a TakKxkKe

YCIIOBUS COIepxKaHUs ION CTpaked W OOpallleHds C JUIAMM, IIOJBEPTHYTHIMH 000 dopMe
apecTa, 3ajep:KaHUsS WM TIOPEMHOrO 3aKIIOYeHHS Ha JIF000M TEPPUTOPHUH, HAXOMMAIIEHCS IION ero
IOPUCITUKIINEH, C TeM YTOOBI HE JOIMYCKaTh KaKWX- THOO0 CIIy4acB IIBITOK.

195. B COOTBETCTBMH C 3aKOHOIATEILCTBOM A3epOalIKaHCKON PecnyOnmKyM IpHUMeHEHHE IIBITOK
BIIeUeT 3a CcOOOM HaKa3aHHE B YIOJOBHOM M IUCHUIIMHADHOM IOpsimke. DddEKTHUBHBIA U
IeJeHaIpaBICHHBIM KOHTPOJb 3a IPUMEHEHUEM IIPABOBBIX HOPM OCYILIECTBISETCS Pa3THYHBIMU
YUpEXKIECHUSIMHA.
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IIpaBo Ha momayy >KalloObBI

196. B coorBercTBuM co crather 60 KoOHCTHUTYIIME KaxXIOMy TapaHTHDPYETCS CymeOHas 3aluTa
ero mpaB u cBoboa. Kakmpiii BOpaBe 003KalloBaTh B CyJ PEIlleHUS W JAeucTBus (Wiu

0e3IeliCTBE) TOCYIAPCTBEHHBIX OPraHOB, IIOJUTHYECKUX IapTUH, IpodecCHOHAIbHBIX COI030B,
IPYIUX OOIIECTBEHHBIX OOBEIMHEHMM WM IOJKHOCTHBIX JIHIIL.

197. BhIMIONIHSIST KOHCTHTYIMOHHBIE IIOJIOXKEHMS, 3aKOH AsepOadiKaHCcKon PecmyOmuku

" O mopsmKe paccMoTpeHHs oOpamtennn rpaxkman” ot 10 wumrous 1997 roma B crathe 5
OIIPEHEIISIET, YTO TIOCYJNAPCTBEHHBLIE OpraHbl, YYPEXJEHWS, OpTaHU3alWy, IPENIPUITUS B

COOTBETCTBHU C IIOPSIKOM, OIpemeleHHbIM KOHCTHUTYIHEN ¥ 3aKOHAMH, JOJIKHBI 0O0ECIEYUTH
CO3IaHiue HEOOXOOWMBIX YCIOBHM IJIsS IIPETBOPEHHs] B KM3Hb IIPaB IpakmaH AsepOammKaHCKOM
Pecny0auKy THCBMEHHO WM YCTHO OABaTh IIPEIJIOKEHHUS, OOpPAIaThCs C 3asBICHHEM, KalIOBATHCS
Ha HENpaBUIbHbIE HercTBUS ( Oe3IefCTBME) MOJKHOCTHBIX JIHII.

198. ITomoskeHWsT O COmEPKAaHUM W OOpAIleHWH C apecTOBAHHBIMHM, 3alep>KaHHBIMH U
OTOBLIBAIOIIIMMY TIOPEMHOE 3aKIIOYEHME IMIAMU IIPENYCMOTPEHBI B M CIIpaBUTEIBLHO- TPYILOBOM
KoIeKkce A3zepOalmKaHCKOW PecmyOianKu.

199. Tak, cratesgs 1 Kopekca ompenelsieT 3amayell MCIPaBUTEILHO- TPYIOBOTO 3aKOHOIATEIILCTBA
obecreyeHne WCIOJIHEHHST YrOJOBHOTO HAaKa3aHHUSI C TEM, 4YTOOBI OHO HE TOJBKO SBISIIIOCH Kapou
3a COBEpPIIEHHOE IIPECTYILUIEHHE, HO HKCIPABISIO W IIEPEBOCIUTHIBAIO OCYKIEHHBIX.

200. Ilopsimox ¥ ycaoBUS OTOBIBAHMS HaKa3aHUsS W IIPUMEHEHHsS MeEP MCIPABUTEIHHO- TPYIOBOIO
BO3JENCTBUS K JMIIAM, OCYKIEHHBIM K JHIIEHHIO CBOOOIBI, CCBIIKE, BBICBLIKE, WCIPABUTEILHBIM

paboTaM 03 JIMIIEHHWS CBOOOIBI, 4 TaKKe IOPSIOK IESTEIBHOCTH YUYPEXKIECHUN M OPraHoB,
WCIIONHSIOIINX IIPUTOBOPHEI K STHM BHIAM HAaKa3aHUsS, M YYaCTHs OOIIECTBEHHOCTH B WCIIPABICHUN

¥ TIEPEBOCIUTAHUU OCYKIEHHBLIX YCTaHABIMBAIOTCA M CIpaBUTENLHO- TPYIOBBIM KOZEKCOM M IPYTUMHU
3akoHamMu AsepOanmxkaHckon Pecnyomuku (craths 2 Komekca).

201. OcHoBaHWEM OTOBIBAHUS YIOJIOBHOTO HAKA3aHWS W TIPUMEHEHHUS K OCYXIEHHBIM Mep
WCIIPABUTENBHO- TPYJOBOTO BO3IENCTBUS SBISETCS TOJBKO IIPUTOBOP Cyma, BCTYIMBIINN B 3aKOHHYIO
cuny (cratest 4 Kogekca).

202. B 1O Xe Bpems McmpaBUTENILHO- TPYIOBOM KOIEKC A3epOaliKaHCKOW PecnyO0ianku B
cratbe 131 ompenensteT, YTO " JKECTOKME, OECUEIOBEUYHBIE WM YHUKAIOIIHME IOCTOMHCTBO
IENCTBUS, a TaKXKe HeIpHMEHEHHE COOTBETCTBYIOIIMX MeEp IIPOTUB IIOHOOHBIX IEMCTBUH HE
COBMECTHMBI C PabOTOM B OpraHax, MCIOJHSIONIMX HaKa3aHue'.

203. Takxxe HMcmpaBUTENbHO- TPYLOBOM KOIEKC A3epOaimKaHCKON PecrnyOnMKH IIpenycMaTpHUBAET

OTBETCTBEHHOCTh PAOOTHHKOB HCIIPABUTENIHHO- TPYIOBLIX yUpeXmeHWW. B wactHocTH, craThs 132
ramacutT. " PaGOTHMK HCIIPaBHTEIBHO- TPYLOBOTO YUPEKIEHHS ITOIYCTHUBIIHNI >KECTOKHE,
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0eCYeIOBEYHbIE WIIM YHUXKAIOIIME ITOCTOMHCTBO NENCTBHS, HECET YIOJOBHYI0O W AIMUHHCTPATHBHYIO
OTBETCTBEHHOCTh B COOTBETCTBHH C IIPENYCMOTPDEHHLIMM B 3aKOHONATEILCTBE A3epOalIkKaHCKOMN
PecnyOiuku. 3a Te Xe OENCTBHS PAOOTHHMK, B OTHOIIEHHM KOTOPOrO IIOBTOPHO IIPHMEHEHBI
aIMUHUCTPATABHBIE MEPHBI, YBOJBHSIETCS W3 CHUCTEMBI MCIPAaBUTEIBLHO- TPYIOBBIX OpPraHOB".

204. Hap3op 3a TOYHBIM COOJIOIEHWEM 3aKOHOB TIPYW WCIONHEHWM IIPUTOBOPOB K JIHIICHUIO
CBOOOJBI, CCHUIKE, BBICBIIKE W WCIPABUTEIbHBIM paboTamM 6e3 IHUIIEHUS CBOOOMBI OCYIIECTBISETCS
l'eHepalbHBIM IIPOKYPOPOM A3epOamiKaHCKOW PecryOIuKyd M HUXKECTOSIIIMMU IIPOKYPOPAMH B
cootBercTBUU ¢ 3akoHOM " O mpoxkypartype” ( cratbs 11 HMcmpaBuTesbHO- TPyZOBOTO KOJNEKCA).

205. B wmcOpaBUTENHHO- TPYIOBBIX YUYpeXIeHUSIX MUHUCTEPCTBA IOCTHUIMH A3epOarIzkKaHCKON
Pecny0auKky 3a TOCIEIHME TONBI IPUHSTHI CYLIECTBEHHBIE MEPHI IO YIYUIIEHHUIO YCIOBHH
comepKaHUS OCYXIEHHBIX M DPACIIMPEHHI0O WX TpPaB B IMEHUTECHIIMAPHON CHCTEME.

206. IlepBeiM TocymapctBoM m3 crpan CoxpysxkectBa HesasucuMbix T'ocymapcTB AszepOammsKaHcKas
Pecny6iuka B 1993 romy mepemallo HCIOJIHEHHE YTOJOBHBIX HAKa3aHWI M3 BBEIEHUS
MuHucTepcTBa BHYTPEHHHMX Jell B BBeIeHHEe MUHHCTEPCTBA IOCTHIIMH.

207. C [enpl0 IpUBEIEHUS B COOTBETCTBHE C MEXIYHAPOTHBIMH HOPMAaMHM, KOHBEHIIHSIMU
Opranmsanuun O0beIMHEHHBIX Hanmia M peKoMeHmanusaMu EBpoIlerickoro corsa 7 ¢eBpais

1997 roma Mwnmmm MemkicoM A3sepOadIzKaHCKON PecryOauKu ObII HpUHAT 3akKoH " O BHeceHUU
W3MEHEHU ¥ IOIONHeHW: B McIpaBUTEIBLHO- TPYIOBOM KOmEKC AsepbammkaHcKol Pecnybnmku”, B
KOTOPOM OBLIM IIPEIYCMOTPEHEI IIOJIOKEHMS, CYIIECTBEHHO YIIYYIIAIONINE YCIOBHSI COIEPIKAHUSI
OCYXXIEHHBIX B IIEHUTEHIIMAPHOM CHCTEME, a HMEHHO:

1) B oOmacTi TpaB YeJOBEKa IPEIYyCMOTPEHBI:

a) BCTpEYH C IIPEICTABUTENSIMH CPEICTB MACCOBOM HHMOpMAIUM, OOIIECTBEHHBIX U
MeXIYHAPOTHBIX OPTaHM3allui, C aJgBOKAaTaMH, pOJICTBEHHUKAMH M 3HAKOMBIMU;

b) ormpaBieHHWe pPENMUTHO3HBIX OODPSIOB, MEIUIIMHCKOTO OOCIYKHUBaHWS, W3MEHEHHI
BUIOB peXNMa HaKa3aHUM,

2) B 00llacTH YJIYYIICHUS YCIOBUHM COMIEPKaHUS:

a) pacxoaOBaHWE IOIOJHUTEIHHBIX NEHEr Ha IPUOOpPETEHHE IIPOAYKTOB IIUTAHHS U
MIPEIMETOB IIEPBOM HEOOXOIUMOCTH YBEIHUYUIIOCH:

i) B OOIIEM peXHME - OO CYMMBI B pasMepe OBYX MHHHMAJIBHBIX 3apaOOTHBIX
ILIAT;
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ii) YCHIIEHHOM DEXHME - IO CYMMBI B pa3Mepe ONHOM MUHHMMAJILHOM 3apabOTHOM
ILIATEI;
iii) B CTPOIOM peXHME - OO CYMMBI B pasMepe OSHOM MUHHMAIBHON 3apaboTHOM
ILIATEI;

b) KOJIHUYECTBO IIOJIy4a€MbIX CBUJAHUN B TEUYEHUHM TIoja YBEJIHUYUIOCH.

i) B OOIIEM pEXHMME - KPAaTKOCPOUYHBIX CBHIAHUM ¢ 3 10 48, MIMTENBHBIX ¢ 2 10
4,
i) B YCHIICHHOM peXWME€ - KPATKOCPOYHBIX CBHUIAHWN C 2 10 24, IJIUTEIBHBIX C
2 1o 3;
iii) B CTPOIOM pEeXHME - KPATKOCPOUHBIX CBHUOAHMM ¢ 2 1m0 12, mIIUTeNbHBIX ¢ 1
mo 2.

C) KOJUYECTBO IIOJIyYa€MbBIX OCY:KIEHHBIMHU ITOCHLIOK ( mepemad, OaHIEpOINeil) B TeYeHHHU
roga YBEIUYMIOCK:

i) B o0IeM pexume - ¢ 3 1o 48;
i) B YCHUJIEHHOM peXuMe - ¢ 2 1o 24,
iii) B CTporoM pexmme - ¢ 1 mo 12.

208. IIpm XOpOIIEM IIOBEIEHHUM M YECTHOM OTHOIIEHMH K TPYHy IO OTOBITHM CPOKAa HAKa3aHMWS
He MeHee OIHOM TPETH B OOIINEM pEXHWME, IIOJOBHHBLI B YCHIIEHHOM M JIBYX TPETEM B CTPOTOM
OCYXJI€HHBIM MOTYT OBITH YJIYUIIEHBI YCIOBUS COMEPKAHUS.

209. B »rOM ciayyae, B 3aBHCHMOCTH OT BHJa DEXMMAa OTOLIBAHUS HAKA3aHMS, OCYKICHHBIE
MOTYT pacxoloBaTh eIle OOJBIIYI0O CYMMY JeHEr Ha INPHOOpPETEHHE IPOAYKTOB IHMTAHHUS, WMEIOT
IpaBoO IIONIyYaTh eIle OOJblllee KOJIUYECTBO CBHIAHUN U ITOCBHLIOK.

210.  OcyXJIeHHBIM, OTOBIBAIOIIMM B BOCIHTATEILHO- TPYJOBOM KOJOHHHA M B KOJOHHUM OOIIETO
pexXmMa, IIpPeIOCTaBIEHO IIPaBO BEIE3XKATh 3a IPEIeNbl MECT JHIIEHUS CBOOOILI Ha BpeMS
€3XEeTOTHOr0 OTIyCKA.

211. Kpome TOro, B COOTBETCTBHHM C JIENCTBYIOIIMM 3aKOHONATEIILCTBOM OCYKIECHHBIM, B
3aBMCHMOCTM OT TSI3KECTH COBEDIIEHHOIO IIPECTYIUIEHMS M CPOKa HaKa3aHWs, II0 OTOBITMH OIHOMN
TPETH, IIOJOBUHBI JUOO IBYX TPeTEd B CYIeOHOM IIOPSIKE MOKET OBITh M3MEHEH DEXHUM, a
MMEHHO:
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MOTyT OCBO60)K,]ICHI>I OT HaKa3aHUA YCIOBHO- JOCPOYHO,

YCIIOBHO C OOS3aTEIbHBIM IIPMBJICYEHHEM K TPYIAY 3a IIpPEIelaM{ HCIPaBUTEIBLHO- TPYILOBOTO
VUPEKIEHNS,

nepeBeieHbl B KOJIOHHUHU- IIOCEJIEHUS C IIPAaBOM HPOKWBAHMSA C YJI€HAMH CEMBH B OTIEIbHOMU
apeHIyeMON KHWJION IUIOIIANY W IIPABOM CBOOOIHOIO IIEPENBHKEHMS B IIpemerax
aIMUHUCTPATHUBHOTO paMoOHA.

212. B wuCHpaBUTEIBLHO- TPYAOBBIX YUPEKICHUIX A3epOariKaHCKON PeclyOIMKH B TpexX BHIAX
HCIIPAaBUTEILHO- TPYIOBBIX KOJIOHHHA - OOIINEM, YCHUIEHHOM M CTPOTOM peXHWMaX, - a TakKXKe B
KOJIOHHUSX- ITIOCEJIEHUSIX OTOBIBAIOT Haka3aHume oKojo 16 500 ocyKmeHHBIX, WIH Ke Ha

100 000 mnacemenust 235 dYelOBEK.

213. D10 ogHO M3 mociaenHux MecT cpeam ctpaH CoppyxectBa Hesapucumbix I'ocymapcrTs,
KOTOpO€e 3aHUMaeT A3epOaWmzKaH II0 YHCIY OCYKIEeHHBIX, mpuxomgmux Ha 100 000 HacemeHuUs.

214. 3a mepuoxm ¢ 1995 roma B AsepOadIsKaHCKON PecIyOlMKe eXXeromgHO B OTHOIIEHUH
OCYKJIEHHBIX IIPOBOIUINCH IIPOIEHYPEI OCBOOOXKIEHMWS HMX OT OTOBIBAHMS HaKa3aHWsS YKas3aMu
IIpesunmenTta AsepOammkanckon Pecrnyomuknm " O momuioBanmn” u IlocTaHoBIeHMSMH Muimm
Memximuca ( [IapmamenTa) " O6 amHUCTHR'.

215. Tak, ykaszamu IIpe3umeHTta AsepOaliaKaHCKONM PecmyONIMKKM NOMMIOBAHBI OCYKIEHHBIE B:

- 1995 romy - 1 207 deloBeK;

- 1996 romy - 328 wuenoBex;

- 1997 romy - 165 wuenosex;

- nepBoM momyromum 1998 roma - 81 uYemoBex.

3a Te XKe roipl, COTJIAaCHO IIOCTAaHOBIeHHSIM Muimamu Memxiauca " O0 aMHucTuu',
0CBOOOXKIEHbI OT HaKa3aHWU B:

- 1996 romy - 8 723 OCYXIEHHBIX;
- 1997 romy - 3 107 OCYXIEHHBIX;
- 1998 romy - 7 715 OCyXIeHHBIX.

216. HznoxeHnHoe CBHIACTCIBCTBYET O T'YMaHHOM OTHOIICHHH TrocygapCcTBa K JIHWIIaAM,
COBCPIINBIINM 06H_IGCTBCHHO OITaCHOC I CsAHHUEC.

217. Bce BHeceHHble HM3MEHEHUS M IOHOJMHeHUS 3akoHoM oT 07 despana 1997 roma B
HcnpaBuTeTbHO- TPYJOBOM KOIEKC, HAIlpaBlIeHHbIE Ha YIIYYIIEHHME YCIOBHI KW3HU OCYKIECHHBIX K
JIAIIEHUIO CBOOOIBI M pACIIMpPEHHe WX IIpaB, IIPAKTHYECKH 3a IIOJTOpPa TOHa IIOJIHOCTHIO

BOIINIOIICHBI B 2KM3Hb CO CTOPOHBI HpaBI/ITCHLCTBa, M B YaCTHOCTH MI/IHI/ICTepCTBOM IOCTHIIHNH,
HECMOTDPA Ha CIO02KHOE€ B3®KOHOMHYECCKOC IIOJJOZKCHUEC.
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218. IIpwyeM Bce BTH W3MEHEHUS IIPOUCXOIWIIM TIPH HETOCPEICTBEHHOM YYaCTHH
MEKIYHAPOMHBIX ITPABUTEIHLCTBEHHBIX W HEMPAaBUTENHCTBEHHBIX OpPTaHMW3AIIAM, DPETyISIPHO
MMOCEMIAIOIINX HCIPABUTEILHO- TPYIOBBIE YUpeXmeHUS A3epOarmKaHCKON PecmyOmmnku.

219. Ha ceromusimHuy meHb B AsepOalmgKaHCKON PecmyOlmKe OCYXXKIEHHBIM B HCIIPAaBUTEIBHO-
TPYIOBBIX YUYPEXKICHUSIX CO3TAHBI BCE YCIOBHUS IJIsS OTIIPABICHUS DPEIUTHO3HBIX OOPSIOB,
TeneOHHBIX TIEPETOBOPOB CO BCEMH POJACTBEHHHKAMHU JIMOO 3HAKOMBIMH, ITOJIYYEHUS

COOTBETCTBYIOIIIECTO CPECIOHETO O6paSOBaHI/I$I, CPpEOHETO CIICIHMAJIBbHOTO M BBICIICTO O6paSOBaHI/IH.

220. Kpome TOro, OCYKIEeHHBIM IIPETOCTABISIOTCS KPATKOCPOYHBIE OTIYCKA JJIS ITOCEIIEHMUS
POICTBEHHUKOB II0 JHUYHLIM CEMENHBIM OOCTOSTEILCTBAM.

Ponb opraHoB IPOKYpaTyphl

221. B coorBerctBum ¢ 3akonHoM " O Ilpokyparype" I'eHepalbHBIM HPOKYpOp A3epOammKaHCKON
PecriyOnmmky W YmpaBieHHe IIO0 HAm30py 3a HCHOJHEHWeM HakasaHui IIpoKypaTypsl
A3zepOalI>KaHCKON PeclyOIMKHM OCYIIIECTBISTIIOT PETYISPHBIA HAI30p 34 COONIONEHHEM 3aKOHOB B
MecCTax JIHUIIICHUA CBOéO,[H)I, IIpU HCIIOJTHECHHHN HaKa3aHI/II;I, HE CBS3aHHBIX C JIUIIIEHUEM CBO6OJII)I nu
WHBIX MEp IIPHHYIUTEILHOIO XapaKTepa.

222. OcCyIIecTBISIS OT MMEHM TOCYIapcTBa HAN30p 3a WCIIOJHEHMEM 3aKOHOB, IIPOKYpOp OO0s3aH
IPUHUMATh MepPHl K BBISIBIEHMIO ¥ CBOEBPEMEHHOMY YCTPAHEHHIO IIIOOBIX HApYyIIIeHWHM 3aKOHAa, OT
KOro OBl STH HApYIIEHHs HU MCXOIWIH, K BOCCTAHOBJIEHHIO HAPYIIEHHBIX IPaB YW IIPUBIEYEHUIO
BUHOBHBIX K YCTaHOBIIEHHOW 3aKOHOM OTBeTcTBeHHOCTH ( cTaThsi 11 McmpaBUTEIBHO- TPYIOBOTO
KOJieKca).

223. YropaBienwe 110 HaI30py 3a HCIONHEHHMEM HakasaHuil IIpokypaTypbl AsepOammsKaHCKOI
PecriyOnmuMKM B KaxKOOM M3 IIOTHAN30DHBIX MCIPABUTEIBLHO- TPYIOBBIX YUPEXIEHUH €3KeMECSUYHO
TIIPOBOJUT IIPHEM OCYKIEHHBIX II0 WX JWYHLIM BOIPOCAM, IIPHHUMAET IMMCHMEHHBLIE 3asBIEHUS U
Kamo0bl, IIPOBEPSIET 3aKOHHOCTH BOIBODPEHUSI OCYKIEHHBIX B INTpadHOM H30JITOP B KAYECTBE
Mepbl HaKa3aHWS 3a IONYINEeHHBIE HApPYIIeHHWS peXXrMa OTOBIBAHMS HaKa3aHWs, YCTAHOBIEHHOIO
3aKOHOM.

224. HpGJIBapI/ITeJ'ILHOE 3aKIIOYCHHE II0J CTpaxXy B COOTBCTCTBHH C YI'OJJOBHO- IIPOIE€CCYAJIbHBIM
3aKOHOOATCJIBCTBOM SBJISACTCA Mepoﬁ IpeceucHuss B OTHOIIICHHUU O6BI/IH$IeMOI‘O, noacyiumoro, a

Tak:Ke II0J03PEBAEMOr0 B CBSI3M C COBEPIIEHMEM IIPECTYILIEHHS, 3a KOTOPO€ II0 3aKOHY MOXKET
OBbITh HA3HAYEHO HaKa3aHWE B BUJE IJIUIIEHUS CBOOOMBI ( BTH BOMPOCHI PETYIUPYIOTCS
mojioxkeHusiMu cratenr 427-445 rtmaBel 36 pasmena 10 YrolloBHO- MPOIECCYATBHOTO KOJMEKCa).

225. TIlopsamok comepsKaHUS JHI, B OTHOIIEHHM KOTOPBIX B KauyeCcTBe Mephl IIpeceueHHus H30paHOo
3aKIIOYEHHE OO CTpaxy, ompeaeiseTcs IloloxeHHMeM O IpeIBapUTEILHOM 3aKIIOUYEHHHU II0J
CTPaxKy.
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ITopsmoK TpemBapUTEIBHOTO 3aKIIOUEHHUs pPACIpOCTpaHSIETCS TakKsKe Ha COHepIKaIIUXcs ITOH CTpaxken
OCYXXJE€HHBIX, IPUTOBOPHI B OTHOIIEHUHM KOTOPBIX HE BCTYIUIM B 3aKOHHYIO CHIIY.

B Tex cayyasx, KOrma JWIla, B OTHOIIEHHHM KOTOPBIX B KaueCTBE MEpHLI IIPeCEYeHUs] H30paHO
3aKIIIOYEHNE IIOJ CTpPaxKy, CcoIep:KaTcsd IO TPeX CYTOK B MeCTaX COHep:KaHWS 3aJepKaHHBIX, Ha
HUX DPACIpPOCTPAHSIOTCS TpaBWila, YCTaHOBIEHHBbIE IIOIIOKeHWEM O MOPSAKE KPaTKOBPEMEHHOTO
3aJiepKaHusl JNI, TOJ03PEBAEMBIX B COBEPIICHUM TPECTYILICHUS.

JIuia, 3aKIIOYEHHBIE IION CTPaky, MOTYT COIEP3KATBhCS B MeECTaX COJEep:KaHWS 3alep>KaHHBbIX He
Ooitee Tpex cyTok. Eciaum mocraBKa JIHMIL, 3aKIIOYEHHBIX IIOJ CTPaXy, B CIEICTBEHHBIA H30JISITOD
HEBO3MOXKHA W3- 32 OTHAIEHHOCTH WM OTCYTCTBHSI HAJIEKAIIUX IIyTEH COOOINEHHsS, TO OHH MOTYT

COIECPXKAThCA B MECTax COACPXKAHHA 3adCPp>KaHHBIX IO HOECATH CYTOK (CTaTI)H 427 YromnoBHO-
IIpoIeCcCyalIbHOIroO KO,]IGKC&).

226. OcHoBaHWEM MJIs MPEIBAPUTEIHLHOIO 3aKJIIOUEHUS IIOJ CTPaxky SBISETCS ITOCTaHOBIIEHHE
cIleoBaTeNlsI WMIIM IIOCTAHOBIIEHWE IIMIIa, IIPOM3BOMNAIIETO MO3HAHWE, CAHKIMOHUPOBAHHOE
IIPOKYPOPOM, IIOCTAHOBJIEHHE IIPOKYypopa MO0 IPUIOBOp WX OIpPEIeleHHE cyma 00 H30paHuHd B
Ka4yecTBE Mephl IIPEeCEUYEeHUS 3aKIIOUEHMS IO CTPaXy, BBIHECEHHBIE B COOTBETCTBUH C YTOJOBHBIM

W YTOJIOBHO- MPOIECCYAbHBIM 3aKOHOIATEILCTBOM A3epOanmkaHckon Pecrybnuku ( ctaThs 429
YTO0JIOBHO- TIPOTIECCYATHHOTO KOJEKCa).

Cratpa 12

227. B cootBercTBUM co crather 12 KoHBeHIIMM KaxKgoe TOCYTAPCTBO- YUYACTHHK OOECIIEUMBAET,
YyTOOBI €ro KOMIIETEHTHBIE OpPTaHbl IPOBOIMIN OBICTPOE M OECHPUCTPACTHOE pacclIeqOoBaHMeE, KOIHa

MMEIOTCS JOCTATOYHBLIE OCHOBAHMS IIOJAraTh, 4YTO IIBITKA ObLIa IIPUMEHEHA Ha JI000M TEPPUTOPHH,
HAXONSIIENCS TOM €ero IOPUCTUKIAEN.

228. B AsepOarmkanckon PecryOnmke opraHaMd, B KOMIIETEHIIMIO KOTOPBIX BXONIST BOIPOCHI,
3aTparuBaeMble B KOHBEHIIMM, SBISIOTCS CIEXYIOIIHE:

a) cymbl AsepbanmkaHckon Pecrny6aukwu;

b) opramer mpokypaTypsl A3epbaiiakaHCKOW PecnmyOnwkw;

C) opraHbl HAIMOHAIIBHOM 0€30mMacHOCTH A3epOalKaHCKONW Pecmy6iukwy,
d) opraHel BHYTpeHHHUX e A3sepOaiKaHCKOW Pecrmy0auku.

IIpaBo Ha mojauy >KajaoObI

229. JIrob6oe JuIO, TMOCTpajmaBIliee OT JKECTOKOTO OOpAIleHMs, 3II0YIOTPEOIEeHUs BIIACTHIO WU
Ype3MepHOro MPUMEHEHUS NPUHYIWUTENbHBIX Mep, HMMeeT IIPaBO Ha IIojady KalloObl, KOTOpas B
00s13aTeIbHOM IODPSIIKE TOJKHA OBITh IIPHHSTA.
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230. I'paxxmane AsepOalizKaHCKOM PeclyOaMKM Ha OCHOBaHMU craTbW 57 KOHCTHUTYIIMM HMEIOT
IIpaBoO 00paIlaThCs JIWYHO, a TaKyXKe HaIpaBiIsATh WHIVNBUIYAIbHBIE M KOJJIEKTHBHBIE IHCHMEHHBIE
oOpallleHns B TOCYyIapCTBeHHBbIe opraHbl. Ha Kaxmoe oOpalneHue HOJIKEH OBITh JaH IMHChbMEHHBIN
OTBET B YCTAaHOBIEHHOM 3aKOHOM IIOPSIKE U CPOKHU.

I'paxkpane AsepOadaKaHCKON PecnyONMKNM HMMEIOT IIPAaBO KPUTHKOBATEH HESTEILHOCTH WU

pa60Ty TOCYyIDapCTBEHHBIX OpPraHOB M HX HOOJ2KHOCTHBIX JIHII, ITOJHUTHYCCKHX HapTI/II;I,
HpOd)CCCI/IOHaJ'H:HI)IX COIO30B, IpyIrux 06HLCCTB6HHLIX O6'I>G,]II/IHCHI/II;I, a TakKX€ OTHCIbHBIX TpazKJIaH.
HpGCHeILOBaHI/IC 34 KPHUTHKY 3alIperiacTcs.

231. B coorBerctBuu co cratbern 60 KOHCTMTYIMH KaKIOMy TrapaHTHUPYETCS CymeOHas 3alluTa
ero mpaB u cBobom. Kaskmplii BOpaBe 003KalloBaTh B CyJ peIlleHUS W AeucTBus ( Wiu

0e3IeficTBre) TOCYyJapCTBEHHBIX OPraHOB, IIOJUTHYECKUX MAapTUN, TPodhecCHOHAIBHBIX COI030B,
IPYTHX OOIIECTBEHHBLIX OOBEIWHEHUM M IOJKHOCTHBIX JIHII.

232. B »tomm cBa3m, crTathd 61 KoHCTHUTYIHMM IpegocTaBIsIeT KasXIOMy IIpaBO Ha IIOJyYeHHE
KBaITM(DUIIUPOBAHHON IOPUIUYECKON IIOMOINM W OIpPENeseT, 4YTO y KaKIoro JWIa ¢ MOMEHTa
3a7epsKaHns, 3aKIOYEeHHUs II0J CTPaXy, IPENbSBIEHAS OOBHUHEHMS B COBEPIICHHU IIPECTYILICHHUS
CO CTOPOHBI KOMIIETEHTHBIX TOCYJapCTBEHHBIX OPTaHOB €CTh IPABO IOJH30BATHCS HOMOIILIO
3al[ATHUKA.

233. 3akoH AsepbOanmkaHckon Pecny6aumku " O MopsigKe pacCMOTpeHUST OOpallleHWi TpaxKgaH"
or 10 wuroHa 1997 roma B crathe 5 ompenmensieT, 4YTO T'OCYTapCTBEHHbIE OPraHbI, YUYpPEKICHUS,
OpTaHW3all, TMPEINPUSITHS B COOTBETCTBHH C IIOPSIKOM, OIpelelleHHbIM KoHCTHTyIHen u

3aKOHAMH, JOJIKHBI OOECIIEUNTh CO3JaHWE HEOOXOIMMBIX YCIOBHM JIJIs IIPETBOPEHHUS B JKW3Hb IIpaB
rpaxmad AsepOanmKaHCKON PecrnyOIMKM IHCHMEHHO WIIM YCTHO IaBaTh INPEMJIOKEHMS, OO0palIaThes
C 3asiBJICHUEM, >KaJOBAaThCSl Ha HEMPABWIIbHBIC NEUCTBUS ( G€3[ENCTBHE) TONKHOCTHBIX JIHII.

T'ocymapcTBeHHBIE OpTaHBI, VYPEXIEHMS, OPTaHW3alluW, IPEONpHUSITHS, WX DPYKOBOIUTEIN U
Ipyrue IOJKHOCTHBIE JWIA OO0si3aHbl IPWUHMAMATH IPEIJIOKEHHUs, 3asABIEHAS M KaloObl TpaxkJaH H
B COOTBETCTBHM CO CBOMMH ITIOJHOMOYHSIMHA W B TODPSIIKE W CPOKaX, OMNpPEeNelIEeHHBIX HACTOSIINM
3aKOHOM, pacCMaTpHWBaTh, IIPUHUMAThL COOTBETCTBYIOIIIME MEPHI W OTBEYaTh Ha HHUX.

234. Cratea 11 3akoHa mpemycMaTpHBaeT, 4YTO ' IOCYHapCTBEHHBIE OpPTaHEI, PYKOBOIUTEIIN

MPEINpUSTHH, YUYPEXKIeHUH W OPraHU3allMi HECYT OTBETCTBEHHOCTh 3a IMpPHEM IIPEIIOXKEHU,
3asBIEHUN M 3KaJlo0 rpaxXjgaH M 3a WX paccMoTpeHue. JIOMKHOCTHBIE IIMI[A, BUHOBHBIE B

HApYIIEHUHX YCTAHOBJEHHOTO IOPSAKAa pPACCMOTPEHUS IPENIIOKEHUM, 3asBISHUN M Kalo0 TpaxkiaH,
a Tak:Ke IIpecleNyIonIre TpaskJgaH B CBS3M C HMX IOJaYell W WX KPHUTHUKOMW, HECYT B

OPEIyCMOTPEHHOM 3aKOHOM MHOpPSIKe aIMUHUCTPATUBHYIO, TIpaskKIaHCKO- IIPABOBYI0O M YIOJOBHYIO
OTBETCTBEHHOCTB".
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OpraHbl ITOJIUIIAHN

235. B MumnmncrepcTse BHYTpEeHHHMX Iell AsepOammkaHckor Pecnyomuku dyukmuonupyer Ocoboe
yIpaBJIeHHE II0 JUYHOMY COCTaBy, KOTOPOE 3aHMMAETCS PACCIEeNOBAHHMEM B OTHOIIICHUU
PabOTHUKOB TOJUIWH, HOIMYCTUBIINX HENpaBOMEpPHBLIE NEWCTBHS B OTHOIIEHHM TPasKIaH.

236. Hampumep, B XaHIapcKOM paOHHOM OTHEJIEHUM IONWIMK AsepOariKaHCKoOM PecryOomukn
3a mepBoe mosyrogue 1998 roma 3a HapylleHWe IIpaB W CBOOOM I'pazKuaH:

- YBOJEH W3 OPraHOB BHYTI'PEHHHUX Tel - 1 COTPYIHUK;
- MPUBIEYEHBI K MUCHUILIMHADHON OTBETCTBEHHOCTH - 4 COTpPYIHHKA.

237. Takxke B cocTaBe YmpaBjeHHs IedaMu MHUHHCTEPCTBA BHYTPEHHUX el cymiectByeT Otmen
Kallo0 M pErucTpanuil, KOTOPBLIA 3aHMMAaEeTCsd IIPHUEMOM OT TIpaXkJaH Kalo0 M 3asBICHUI.

CTaTI/ICTI/I‘IeCKI/Ie JAHHBIC O TIIPUMEHCHUHN OUCHUILIINHAPHBIX B3I)ICK8.HI/Iﬁ B OpraHax BHYTPECHHUX JIIC€J
3a mepmox 1997-1998 romos

IIokazarenn MUCHUINIMHAPDHOTO MOJOXKEHUS 1997 1998
B OpraHax BHYTPEHHHX Jel roxn roxn
Ciyyan HapyIIeHHsS TUCIUILINHEL. 2439 2508
Yucao OpuUBJICYEHHBIX K HaKa3aHMUIO! 2537 2398
oduIephl 1103 976
PSMOBBIE M MIIAIIIIMM KOMAHTHBIM COCTaB 1434 1422
Haxazanuwe 3a mpaBOHapyIlIeHUE:
3a JOMYIIEHHLIE HADPYIIEHHS IPU PACCMOTPEHHH XKajao0 H 107 93
3asIBJIICHUN TpaKigaH
3a HEJIOCTOWHOE IIOBEIeHUE 85 94
3a JIpyrde HapyIIeHUS 940 926
Yuclio yBOJIEHHBIX W3 OPraHOB BHYTPEHHHUX [IeJ IIO 250 203
OTPHUIIATEILHBIM MOTHBAM:
oduUITephI 48 42
PSIOBBIE M MIIQOIINHA KOMAHIHBIA COCTaB 202 161

238. IIpuMmeHeHHWe IUCUUWINIMHAPHBIX B3BICKAHUHM HAI3UPATEISIM IIEHHUTESHIIMAPHBIX YUYPEXKIECHUN

B cootBercTBum ¢ 3akoHoM " O mpokypatype" I'eHepalbHBIN HPOKYypop As3epOaiiasKaHCKOM
Pecny6iuku u YmpaBlleHHMe IIO HAm30py 3a HCIONHEHWEM HaKa3aHWH IIpoKypaTyphl
A3epbalIKaHCKOW PecmyOGIuUKM PETryJIsIpHO IIPOBONSAT B HCIPABUTEIBHO- TPYIOBBIX YUPEKICHUSIX

KOMINIEKCHBIE M IICJIEBBLIC IIPOBEPKU.
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239. Ilo BBIIBIEHHBIM (aKTaM HAPYIIEHWH B pe3yJIbTAaTe MHPOBEPOK IIPHHUMAIOTCS MEPEI
MPOKYPOPCKOTO pEearupoBaHUS HJIsd YCTPAaHEHHS WX W CTABUTCS BOIPOC O IUCUIUILIMHAPHON
OTBETCTBEHHOCTH HOJKHOCTHBIX JIHI[, MOIYCTHUBIINX HX.

240. B pesymbTaTe BTHX IIPOBEPOK OBLIM IIPUBIIEYEHBI K IHCIUILUIMHADHOM OTBETCTBEHHOCTH:

- B 1997 romy - 6 ueloBeK;
- B mepBoM moiyromuu 1998 roma - 15 dyemosex.

Takske B pe3ylbTaTe IIPOKYPOPCKON IIPOBEPKU B IepBoM moayromuu 1998 roma omHOo
JIOJIKHOCTHOE JIMIO OBLIO IIPMBJIECYEHO K YIOJOBHOM OTBETCTBEHHOCTH M BIIOCIENCTBHAM OCYXKIEHO
3a TIONyYeHUE B3SATKHU.

3a He3aKOHHOEe OpPUBJICYECHAE K IUCHUIIJINHADHOM OTBETCTBEHHOCTH OCBO60}KILGHLI oT
HaKa3aHUI:

- B 1997 romy - 3 OCYyXIEHHBIX,
- B mepBoM moayromum 1998 roma - 1 OCyXIeHHBIHN.

241. BwmecTe ¢ TeM B IIPOIECCE NPOKYPOPCKUX IIPOBEPOK O COONIONEHHMM 3aKOHHOCTH B
WCIPABUATEILHO- TPYJOBLIX YUPEXKIEHUSIX CIyYaeB IIBITOK, JKECTOKOrO0 M OECYETOBEYHOTO OTHOIIEHMS

K OCYXICHHBIM CO CTOPOHBI pa6OTHI/IKOB 3TUX y‘{pe}K,]ICHI/II;I, 3a HMCKIIOYCHHUEM OJHOTO (baKTa,
YHMZKAIOImIEro OJOCTOMHCTBO, BbIABICHO HE OBLIIO.

242. B YmupaBlnenne mo HAA30py 3a HUCIONHEHWEM HaKa3zaHWI I['eHepallbHOM IIPOKYpPaTyphI
TOCTYITHJIO:

- B 1997 romy - 278 alo® M 3asBIEHHI OT OCYXIEHHBIX WM HX pPOJICTBEHHUKOB,
- B mepBoM mnoayromuu 1998 roma - 188 kamo®.

243.  BOIBIIMHCTBO M3 HUX OBUIM HEIOCPEACTBEHHO pa3pellleHbl B YIPABIEHUM IIPOKYPaTyphl, IIO
KOTOPBIM TIPHHSITEI COOTBETCTBYIOIIIME MEpPBLI peardpoOBaHMS, 3aSBUTEISIM IaHbI IHCHMEHHBIE
OTBETEIL.

244. Tak, wmampumep, B 1997 romy Ham3upartenb MchpaBuTeabHO- TpymoBOM KoaoHum N 11
['maBHOrO yIpaBjeHHUs IO WCIIOJHEHUIO CYIeOHBIX pellleHnid MUHUCTEPCTBA FOCTHUIIAN

X. b. HcmannoB Ha II0YBe HETPUSI3HEHHBIX OTHOINEHUN C OCYKJIEHHBIM HAHEC €My MEHee TSIKKHE

TelleCHbIe MOBpexXmeHus. [lo JaHHOMY @dakTy IPOKypaTypor OBLIO BO30YXKIEHO YIOJIOBHOE MIEJO0,
¥ BrIociencTsuu VcMarioB ObLT ocyxmeH mpuropopoMm Cyma BuHaraguHCKOro paiioHa ropoja baky

K TpEM TogaM JIHIICHUA CBO6OJII:I.
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Cratea 13

245, CornacHo crathe 13 KOHBEHIMM KaXKJoe TOCYyIapCTBO- YYaCTHHK OOECIIeYHMBAET, YTOOBI
II000MY JIMILy, KOTOPO€ YTBEPKIAET, YTO OHO OBLIO IIOABEPIHYTO IIBITKAM, OBLIO IIPETOCTABIEHO

MIpaBO Ha MpeTbIBICHUE KalOObl KOMIIETEHTHBIM BIIACTSM DTOTO TOCYyIapCTBa M Ha OBICTPOE H
OeCIIPUCTPACTHOE PACCMOTPEHHME MMM TaKOW KallOOBI.

246. TocymapcTBO 00sI3bIBA€T CBOM KOMIIETEHTHBIE OPraHbl IPOBOIUTH OBICTPOE M
OeCIPUCTPACTHOE pacClIedOBaHME, IIPA DTOM Hamelsds 00e CTOPOHBI IIMMPOKHMHU IIPaBOBBIMU
rapaHTHSIMU.

247. CornacHo cratbe 60 KoHcTuTymum AsepOadiiKaHCKONM PecmyOnmKy, rapaHTHPYETCsS 3alluTa
mpaB M cBOOOH KaxXmoro B cyme. KaXmplii MOXKeT 003KaJoBaTh B Cyde pEIIeHdS U IeHCTBUS
(umu Oe3meiicTBHME) TOCYJAPCTBEHHBIX OPraHOB, TOJUTUYECKUX MApPTUl, TPodecCHOHATBHBIX
COIO30B, IPYIHX OOIIECTBEHHBIX OOBEIMHEHUM W MOIKHOCTHBIX JIHII.

248. B wacraoctH, coriacHo crathe 104 " IloBompl M OCHOBAaHUS K BO30YKIECHUIO YTOJIOBHOTO
mena" YTroJIOBHO- IPOILECCYAILHOTO KOJEKCa 3asBJICHUE TpaxkgaH SBISETCS OIHUM K3 IIOBOJOB JIJIS
BO30OY3KIEHNSI YTrOJOBHOTO Jeila.

249. Cratest 105 " YromoBHbIe Jeila, BO30yKIaeMble TOJBKO IIO 3KajloOe IIOTEPIIEBIIIETO"
YromoBHO- IpoOIlecCyallbHOT'O KOIeKCa COMEeP3KUT IlepedeHb ITPEeCTYIUJICHUM, YroJIOBHBIE Jejla II0
KOTOPBIM BO30YKIAIOTCS TOJIBKO IO 3Kajo0e IOTEpPIEBIIEro, B TOM 4YHCIe IO crarhsMm 106
u 108, wacte 1 (mompoOHee cM. mnyHKTBI 109-110 cTaThu 4 HACTOSIIETO IOKJIAna).

250. B HacTosIleM HAIIMOHAJIBHOM OTYETE, B CBI3HM C 3aTparuBaeMbIMU B cTaThe 13
KoHBeHIINN TIONOXKEHUSIMU, CUYATAEM HEOOXOMMMBIM IIPENCTABUTh MHGMOPMAIIUIO OTHOCUTEILHO

BBIIIOJHEHUST YKa3aHHBIX IIOJOXEHNH B MMHUCTEPCTBE HAIIMOHAIBHON 0€30I1aCHOCTH
A3zepbanimkaHcKoM PecnmyOGaMKM - TOCYHapCTBEHHOM OpraHe, B KOMIIETEHIIMIO KOTOPOTO BXOIST
BOIIPOCHI, 3aTparuBaeMble B KOHBeHITIHH.

251. B MuHuCTEpPCTBE HAIIMOHAIBHOM 0€30IaCHOCTH A3epOalizKaHCKOW PecmyOJIuKH BOIIPOCHI,
3aTparuBaeMble B KOHBEHIIMHU, BXOMIST B KPYT BeJeHHS CIEICTBEHHOrO OTIeJa U CIEICTBEHHOTO

H30JITODA.

252. B mesTeNpHOCTH CTPYKTYPHBIX IIOApa3aeleHHuiI MUHHCTEPCTBA HAI[MOHAIBHOM 06e30IIacCHOCTH
Asepbanmmkanckon Pecrnyoamkm 3a mepmon 1997-1998 romoB ¢akTOB O COBEpIIEHWN HEMCTBHIM,

MOANANAIoONINX IOJ NpH3HAKU OIpeledeHMs " IbITKa", maHHOM B dacTh 1 cratem 1 KoHBeHIuH,
HEe HMMEJI0 MecCTa.
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253. 3a moclemHWe ISATH JIET CIEACTBEHHBLIN OTHEd MUHHUCTEPCTBA HAIIMOHAIBHON OE30ITaCHOCTH
AsepbammkadHckoy PecnyOiauKyM He pacciemoBaj YIOJOBHBIE Jejla O IPECTYINIEHUSX, OMIIamaiolInx
MoJ TIpU3HAKHW, JTaHHBIE B ONpENcIeHWHM NBITKH, coridacHo vactu 1 cratem 1 KoHBeHImHM, Tak
KaK JTaHHOTO pOjia TPECTYIJIEHWS B COOTBETCTBHUM C 3aKOHOM CJIEICTBEHHOMY OTHely MUHUCTEPCTBA
HAIIMOHAJIBLHOM 0€30MaCHOCTHA HE IOCIIEeNCTBEHHEI.

254, B clencTBEHHOM IIPaKTHKE COTPYTHHUKOB CIEICTBEHHOTO OTHella MUWHHCTEPCTBA

HAaIlMOHAJIBHON 6€30ITacHOCTH ClIiydyac€B COBCPIIICHUA ICVCTBHH, OpEeayCMOTPEHHBIX B 4YacCTH 1
crathu 1 KOHBGHHI/II/I, HE€ HMCJIO0 MECTa.

255.  Bompockl cTpororo coOIIONEHHs 3aKOHOB IIPH DPACCIENOBAHMM YIOJOBHBEIX JE€J OTPaskaroTcs
B TOIOBBIX ILIaHAX pabOTBI M PEryIspHO OOCYXKIAIOTCS Ha 3aHSITHUSX II0 IOBBIIIEHHUIO
podeCCHOHATBHONM ITOATOTOBKH.

256. Kakux- nn00 yKa3aHMH O IPUMEHEHWH IIPH IOIpOcax IEWCTBUM, MOTYIIUX HPUYHNHUATH
0o mim (GU3NYECKOE WM HPABCTBEHHOE CTPajaHMe, OT PYKOBOACTBA MMUHHCTEDPCTBA
HAIMOHAJILHON 0€30IMacHOCTH A3epOanizKaHCKON PecryOIMKH M W3 APYTHX BBIIIECTOSIINX
WHCTAaHIIUHA B clenacTBeHHbI oTmedl MHB He mocrymamo, a Ha HEZOIMYCTUMOCTH ITOTOOHBIX
IEeNCTBUNA HEOMTHOKPATHO YKa3bIBAJIOChH.

257. Bmecte ¢ TeM clemyeT OTMETHTH, UYTO B pa3lIMYHBIE IIEPUOABI JEATEILHOCTU
CnencTBEHHOTO OTHAeNa OT HEKOTOPhIX OOBHHSEMBIX (B YaCTHOCTH, PamazaHoB ABsi3 AraGaba
ormbl, AraeB Pacum [ycertH oriel, ArajgapoB Mwupsamu Al OrIbl) Ha WMS PYKOBOACTBA OTIENa
W TIPOKYypaTyphl A3zepOanmzKaHCKON PecmyONMKM ITOCTYIIaIW >KalloObl O HPHMEHEHWH B OTHOIIEHUN
HUX (DUNYECKOTO W TICUXOJIOTHYECKOTO BO3IEHUCTBHS CO CTOPOHBI CI€TOBATENIel W OIlepaTHBHBIX
COTPYIHUKOB.

258. DTm XamoObl KaXKIbIM pa3 TIIATEILHO IIPOBEDPSIINCH, OXHAKO IIPUBOIWBIIUECS B HHUX
¢aKThI CBOEro IOATBEPKIEHMS He HAIIUIA W OBIIM TPU3HAHBI HEOOOCHOBAHHBIMU.

259. ToBops 0 Mepax, IpeIIPpHHUMAEMBIX A3epOalIKaHCKOM PecnyOaMKONl 3a IOCIEIHHE TOIbI
B IEISX IPEJOTBPAIEHUS OECUYEOBEYHBIX WM YHIKAIOIIUX ITOCTOMHCTBO BHMIOB OOpAIlEHHS W

HaKa3aHWs, CJIeayeT OTMETUTh 3aKoH AsepbarmkaHckon Pecnybommku ot 10 deBpanxs 1998 ropa,
KOTOPBIM OTMEHEH TaKOW BHUJ HaKa3aHWsS, KaK CMepTHas Ka3Hb.

260. Yxa3 Ilpesumenra AsepGammkaHckon Pecnybmmku ot 22 despaxg 1998 roma " O mepax B
oOmacT oOecHedyeHMsT IIpaB W CBOOOJ YeIOBEKAa M TpaxkmaHWHA', HapsAay ¢ IPYrAMH MEpaMu B
oOmacTi oOecHedyeHHWsT IIpaB W CBOOOJ YeNOBEKAa M TIpaxkJgaHWHA, IIPEIINCHIBAET
IIPaBOOXPAHMTEILHBIM OpTraHaM IIPUHSATH HEOOXOAMMEBIE MEDBI II0 VIIYYIIEHHWIO YCIOBUH COIEpPIKaHUS
JIAI, JWIIEHHBIX CBOOOJLI M apEeCTOBAHHLIX B XOIE IIPENBAPUTEILHOIO CIEICTBUS.

261. Cnencrennpii uszonsarop MHB Asep6ammkanckon Pecny6ianku (QyHKIIMOHUDPYET B CTPOTOM
COOTBETCTBUU C JEHUCTBYIOIIAM 3aKOHOJNATEIBCTBOM M HHCTpyKIuerd " OO0 opraHum3anyy CIy>KObI B
crenctBeHHBIX m3oagTopax KI'b CCCP'.
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262. IlopsmoK MW 3aKOHHOCTH COIEpP>KAaHUS apeCTOBAHHBIX B CIEICTBEHHOM H3OIISITOPE
€XXEMECSIYHO IIpoBepsieTcs coTpymuukamu OTmena IpOKypaTyphl AsepOadisKaHCKOW PecmyOiauky 10
HAI30py 3a WCIONHEHMEM 3aKOHOB B OpraHaX HAIIMOHAJILHOM O€30IMAaCHOCTH W BOOPYKEHHBIX CHJIAX
M B IIEIOM COOTBETCTBYET IPEIBSIBIIEMBIM TPEOOBAHUIM.

263. 3a mepuonm 1997-1998 romosB Oblla 3asBlleHa JWINL ONHA >Kalloba COIEpPIKAIIErocsl B
CnencrBennom wm3ojsitope ['ycertHoBa Cypsita JaBym OrJbl M OJHAM U3 €ro 3all[UTHUKOB
agBokatoM Apndom IllaMmMaMemoOBBIM O TOM, YTO COTPYOHHMKH CIEICTBEHHOIO H30JISITOPa

okas3pIBalOT Ha I'ycertHOBa C. JI.  IICHXOJNIOTHYECKOE MaBJICHHWE C IIOMOIIBIO DPaTHOCPEICTB,
OCKODOJIISIIOT II0 PamMo €ro camMoro M €ro pPOJCTBEHHHWKOB, IIYCKAIOT B €ro KaMepy KaKue- TO

raspl, KJIagyT IIepeld IBEePbI0 KaMephl ITOXIYI0 CO0aKy.

264. Otn 3asneHus ['ycertHoBa C. II. W ero 3aIlIWTHHWKA OBLIM TIMATEFHO IIPOBEPEHBI B aIIpelre
1998 roma cmenmuaidbHO CO3TAHHON KOMHCCHEN, B KOTOPYIO BOIILIM COTPYTHHKU BOEHHOM
IIPOKYpaTypbl PeclyOIuKy, CIENUaNNCThl pagro3aBoja M BPayd CAHUTAPHO- SIHIEMMOJIOIHYECKOTO

otmena CabaMlIbCKOrO paWoHa ropoma baky um ¢ ydactmeM BToporo 3amuTHHKa I['ycemrHoBa C. II.
anBokara IlprHGamp BsdecmaBa KammHmkoBHua.

265. Hu omun u3 dakToB, cojaepxkamuxcs B 3asgBieHun lycertHoBa C. II., He Hailex CBOero
moaTBepxkaeHus, a 3amuTHuK I['ycerinoBa C. JI. amBokar IIpimGans B. K. B mpuCyTCTBUM BceX
YJIEHOB KOMHCCHHU 3asBHJ, UYTO OH YIOBIIETBOPEH MOPSIKOM COJEP3KAHWS €ro IOI3aIUTHOrO M YTO
y HEro HET KaKuX- In00 IPETEH3MM K COTPYIHHKAM H30JIITOPA B CBSI3M C YCIOBHSIMH COIEPKAHMS
I'ycettnoBa C. JI. B Hu30JsTOpE.

Cratea 14

266. Crathst 14 KoHBeHIIMM IpemycMaTpUBaeT, UYTO KaxJoe TIOoCyIapCTBO- YYaCTHUK
00eCIIeYrBacT B CBOEH IIPaBOBOM CHCTEME, UTOOBI KepTBa IIBITOK IIOJIyYaja BO3MEIIEHHWE W HMela
TIOOKpPEIIsieMOe IIPABOBOM CAaHKIIMEW IIpaBO Ha CIIPABEIJIMBYI0 M aleKBaTHYI0 KOMIICHCAITHIO,
BKITIOYAsT CPEICTBA IS BO3MOKHO ITOJHONM pPeaOHUIUTAIIHH.

267. Cratbst 68 KOHCTUTYIIMM 3aKpeIlIseT IIpaBo TpeOOBATh BO3MEIIEHHUS yIepoa:

"1. TlpaBa nwmIiia, IIOCTPamaBIIEro OT IMPECTYIIEHHS, a TaKXe OT 3JI0YIIOTPEOIEHUS
BIIACTBIO, OXpaHseTcs 3akKoHOM. IlocTpamaBiiiee JUIO0 00JIamaeT IPaBOM Y4YacTBOBATh B
OCYILIECTBJICHUHU IIPABOCYIHsI M TPeOOBAaTh BO3MEIIECHMS HAHECEHHOIO €My yIepoa.

2. Kaxneiii o0amaeT IpaBOM Ha BO3MeIleHHE TOCYIapCTBOM yIilepOa, HAaHECEHHOIO B
pe3ynpTaTe HE3aKOHHBIX MEWCTBUH HIM Oe3IeHCTBUS TOCYTAPCTBEHHBIX OpPraHOB MO0 WX
IOJKHOCTHBIX JIHITL .
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B 3akoHOmarenbcTBE A3epOalIzKaHCKON PecryOlMKH IIPeIyCMOTPEHBI DPAa3lIMYHbIE IIyTH
IIOJIyYeHUsT KOMIIEHCAIIMY KEPTBAMHU akKTOB Hacuims. OOIlee IpaBUIO B STOM OTHOIIEHHUH
IpeaycMoTpeHo B I'paxkmaHCKOM Kogekce A3sepOarmKaHCKoW PecmyOinnMKyM, B COOTBETCTBHH C

KOTOPOM CTOpPOHA, IIpeTHAMEPEHHO WIIM II0 HEOPEeXKHOCTH HAHOCIINas yInepd Apyrod CTOPOHE,
IOJI3KHA BO3MECTHUTH DTOT YIIEPO.

268. I'pazkmaHckass OTBETCTBEHHOCTDL 3a IIPECTYIJIEHHUE

YTOI0BHO- IPOIIECCYAIBHBEIM KOJIEKCOM IIpemycMoOTpeHa cTaThs 135, KoOTOopas TJIacuT:
" CiaemoBaTelb 00S3aH DPa3bICHUTH IIOTEPIIEBIIEMY WM €r0 INPEICTABUTENIO, IIOHECIIEMY

MaTepHANBHBIN yIIepO OT IIPECTYIUIEHMS, O €ro IIpaBe IIPEeIbIBATL TPAKITAHCKUNA HCK K
OOBHHSIEMOMY.

PazbsicHenue IOTCPICBIIEMY MM €ro IIPCACTABUTCIIIO O €ro IIpaBC NPEIbABUTH

rPaKIaHCKAM KCK IIPOM3BOJUTCS JIMOO YCTHO C 3aHECEHHWEM B IIPOTOKOJ IOIIPOCa IIOTEPIIEBIIETO,
00 B BHIE HHUCHMEHHOIO COOOINEHMS, KOIIMS KOTOPOrO IIPMOOIIAETCS K MHEy.

Eciii moTepneBIINA NPEeXbIBUI TPAKIAHCKUE HCK, CJIEI0BATENh O0SI3aH COCTABHUTD

IOCTAHOBJIEHWE O MPH3HAHUHU IIOTEPIEBIIEr0 I'PaXXITAHCKUM KMCTIOM HIX 00 OTKa3e €My B DTOM.
IlocTaHoBIEHME CIIETOBATENST OOBSBISIETCS JIHIY, IIPEIbIBUBIIEMY HCK. IlocTaHOBIEHHUE

clleoBaTellsT 00 OTKa3e B IPU3HAHWM TPAKIAHCKUM HKCTIIOM MOXKET OBITH O03KAaJIOBAHO
TIpOKYypopy".

CremoBaTenb BIIpaBe 110 XOMATAMCTBY TPaxkKIAHCKOTO WCTIIA WM IO CBOEH WHHITMATHBE
MIPUHATH Mephl OOECHeYeHHs 3asABJIEHHOrO II0 YrOJOBHOMY ey, a TakK:Ke BO3MOXKHOTO B OYIyIIeM
rPaxXKIaHCKOTO HKCKa, COCTABUB 00 BTOM IMOCTaHOBIeHHE ( cTaThsi 136 YTroJOBHO- MPOIECCYaTBHOTO
KOJeKca).

269. IIpu mpembsSBIEHHH TPaXkKJAaHCKOIO MCKa CIEHOBATENh O0S3aH BBISCHHTH, KTO HECET IIO
WCKYy MaTepHaJbHYI0O OTBETCTBEHHOCTh. EcIm B cuiy 3aKOHa MaTepHallbHYI0 OTBETCTBEHHOCTh

HeceT He OOBUHSEMBIN, a IPYyIWe JIUIla WX TPENIpUSITAS, YYPEXKIEHUS U OpTraHU3alluu,
clemoBaTelb O0sS3aH CBOMUM IIOCTAHOBIEHWEM IIPHUBIEYh MX B KAa4YeCTBE I'DaXKTAHCKUX OTBETYHMKOB,
COOOIIUTh UM 00 DTOM U DPa3bsICHUTh mX mpaBa (cTaThs 137 YTOJOBHO- IPOIECCYaBHOTO

KOJeKca).

270. IIo memaM O TIpeCTYILIEHMSX, 34 KOTOPBIE YTOJNOBHBIM KOIEKCOM A3epOalIsKaHCKOMN
PecriyOnmuky mpemycMaTpuBaeTcsd KOHQDUCKAIAS HMYIIECTBA, CIIELOBATEdb O00sS3aH IIPUHSTH

HEOOXONMMEBIE MEPBI K OOECIIEUYEHHIO HCIIOJHEHUS IIPUIOBOPa B YacTH KOHMHUCKAIIMKA HMYIIECTBA,
cocraBuB 00 ®TOM ImocTaHoBieHue (cTaThsd 138 Yroll0BHO- MPOIECCYATHLHOTO KOMIEKCA).

271. B measx obecrmeyeHHs TPaKIAHCKOTO HCKAa WM BO3MOKHOM KOH(MUCKAIIMKA HMMYIIECTBA

clemoBaTellb O0sS3aH HAJOXKUTh apecT Ha WMMYIIECTBO OOBHHSEMOIO, IIOJO3PDEBAEMOI0O WIIM JIHII,
HECYIIUX II0 3aKOHY MaTepHallbHyI0 OTBETCTBEHHOCTh 3a WX HEWCTBUS, WJIA WHBIX JIHUIL, VY

KOTOPBIX HAaXOIHWTCS HMYIIECTBO, IIPHOOPETEHHOE IIPECTYITHLIM IIyTEM.
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Hamnoxxenue apecTa Ha HMYIIECCTBO OTMCHACTCA IIOCTAHOBJIICHHMEM CJICIOBATCIIA, C€CIHN B

MPUMEHEHUW STOM Mephl OTIMajaeT NajbHelImass HeoOxoguMocTh (crathst 139 YromosHO-
MIPOIECCYaTBLHOTO KOJIEKCa).

272. TakxXe Ipu HpeKpallleHHHd YrOJNIOBHOTO Iella 3a OTCYTCTBHEM COOBITHSI IIPECTYILICHUS,
OTCYTCTBHEM B JESHUW COCTaBa IIPECTYIUICHWUS WM 3a HEIOKa3aHHOCTBIO YJYacTHS TpaxkJaHWHA B

COBEPIIIEHNM TPECTYIJIEHUS, a TaKyKe IIpH HOCTAHOBIEHUM OIPaBIAaTEIBbHOTO IIPHTOBOpa OpraH
NMO3HAHMSI, CIIEOBATENh, IIPOKYPOP M CyI OOSI3aHBI Pa3bICHUTH I'DAaKTaHHUHY ITOPSIOK
BOCCTAHOBJIEHHS €ro HapYIIEHHBIX MpaB M IIPUHATH NPENYCMOTPEHHBIE 3aKOHOM MEDPBI K

BO3BMCIICHUIO yH_[ep6a, IIPUYMHECHHOI'O TpakKIaHHMHY B pPE3YJIbTATEC HE3aKOHHOI'O OCYZKICHMI,
HE3aKOHHOTO IIPWUBJIEYECHUS] K YIOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOIO NPHUMEHEHHUS B KadyeCTBE

MepBI TIpeceYeHMs 3aKIIOUEeHUS IIOJ CTpaxKy. YCIOBHS M TOPSIOK BO3MEINEHHUS yIepoa

OTPENENSIOTCSI 3aKOHOIATeIhcTBOM A3sepbaimkanckonr PecmyOmuku ( crathst 21-1  YromoBHO-
TIPOIECCYaTHLHOTO KOJIEKCa).

Bosmerenue yiuep6a, IPUUYMHEHHOIO IOCTPAaIaBIIEMY

273. OO0s3aTenbcTBa, BO3HUKAIOIINME B CIEICTBHE IPWYMHEHMS Bpela, IIPEIYCMOTPEHBI B
riaBe 42 cratbsaMu 442-467 T'paxkmaHCKOTO Kouekca AsepOalm:KaHCKoW PecrmyOimnKH.

274. Bpen, npUYMHEHHBIM JIMYHOCTH HWIW WMYIIECTBY TpakJaHWHA, a TaKxXe Bpes,
NPUYMHEHHBIA OPraHU3aIiM, IIOMJIEXUT BO3MEIIEHHWIO B IIOJTHOM OOBEME IIMIIOM, IIPUYMHUBIIAM

Bpen.  IIpuYMHUBIIMEI Bpeld OCBOOOKIAETCS OT €ro BO3MEIIEHWS, €CIM JOKaXKeT, YTO Bpeq
OpUYMHEH HE 10 ero BWHE. Bpea, NpUYMHEHHBIN ITPABOMEPHBIMU NEWUCTBUSIMU, IIOIJIEKUT
BO3MEIIEHHUIO JIUIIb B CIOyYasX, IWPeIyCMOTPeHHbIX 3aKoHOM ( cTaThs 442 I'paxkmaHCKOro
KOJIeKca).

275. Oprauusamnus 00si3aHa BO3MECTHTH BpeJ, NIPUYMHEHHBIA II0 BHUHE €€ DPaOOTHHKOB IIPH
WCTIOJTHEHUM UMM CBOUX TPYMOBBIX ( CIy:KeOHBIX) o6s3aHHOCTeN ( cTaThs 443 I'paxkmaHCKOTro
KOJIeKca).

276. T'ocymapcTBeHHBIE YUpesKIeHUS OTBEYAIOT 3a Bpejl, IPUYMHEHHBIM TpaxkaaHaM
HEIPaBUILHBIMM CIYKEOHBIMU IENCTBUSIMU HX MOJKHOCTHBIX JIHII B OOJACTH aIMUHHCTPATHBHOIO
yIpaBlieHus, Ha oOIMX ocHOBaHUSX (cratbu 442 u 443 T'paxXmaHCKOro KOJeKca), €CJId WHOe He
MPEeIyCMOTPEHO CIIENTMAlIbHBIM 3aKOHOM.  3a Bpel, IIPUYMHEHHBIM TAKUMU JIeUCTBUSIMU

MOJKHOCTHBIX JIWI, OpPraHU3amnusM, TOCYyJapCTBEHHBIE YUDPEKIEHHS OTBEYAIOT B IIOpSOKE,
YCTAaHOBJIEHHOM 3aKOHOM.

3a Bpen, IPUYMHEHHBIN HEMPABUILHBIMUA CIYKEOHBIMA INEWCTBUSIMH JOJKHOCTHBIX JIWIL
OpTaHOB MO3HAHWS, IIPEABAPUTEIHLHOIO CJIEICTBHS, IIPOKYpPaTyphl M CyIda, COOTBETCTBYIOIIIHE

rocymapCTBeHHbIE OpraHbl HECYT WMYIIECTBEHHYIO OTBETCTBEHHOCTh B CIIy4asX WM Hpeaesax,
CIENMANBHO TPEIYCMOTPEHHBIX 3aKOHOM ( cTaThs 444 T'paxkmaHCKOro KOJeKca).
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277. Jluma, COBMECTHO IpPWYMHWBINKE Bpell, OTBEYAIOT IIepel IMOTEPIEBIINM CONUITAPHO
(cratest 452 T'pakmaHCKOTO KOJEKca).

278. I'paxkmaHCKHUM KOJEKC IIpeaycMaTpHBAET HUKECIEHAYIOIIHNE CTAThH:
- crathsa 456 " Boamemienme Bpena B ciydae ITOBPEKICHUS 3I0POBLS

- cratbsl 457 " OTBeTCTBEHHOCTL 3a IIOBpEXXJIEHHE 3I0pOBbSI M CMEPTh TpaskigaHWHA, 34
KOTOPOr0 IPUYMHUBIIKKA Bpeld OO0S3aH YIIATUTh CTPAaXOBBIE B3HOCHI',

- craThsd 458 " OTBETCTBEHHOCTh 3a MOBpPEXKIEHUE 3J0POBbSI M CMEPTh TIpaXkIaHWHA, 34
KOTOPOr0 IPHUYMHUBIIKK Bped He 00s3aH YILNIAYMBATH CTPaXOBBIE B3HOCHI';

- crathsg 459 " Bosmemienne Bpena, CBSI3aHHOTO C IIOBPEKIEHUEM 3I0DPOBbS
rpaxkxgaHnHa, KOTOPOMY He Ha3HA4YeHbl HOCOOWE WM IIEHCUS ',

- crathsd 461 " BosmMmemienne Bpefa IpU MOBPEXIECHUH 3I0POBbs TIpakIaHWHA, HE
TOJJIESKAIIETO COIUATLHOMY CTPaXOBAHMIO";

- craTthsd 462 " BosMmenienne Bpefa IpU MOBPEXKIECHUH 3I0POBbs TI'pakIaHWHA, HE
mocturmorero 15 mer”;

- crathsd 467 " Bo3MellleHWe pacxomoB Ha morpebenue”.
Cratpst 15

279. Cratest 15 KoHBeHIIMM OIIpemeNseT, UYTO KasKI0e TOoCyIapCTBO- YYaCTHHK OOECIIEUYMBAaET,
yTOOBI TI00OE 3asBIIEHHE, KOTOpOE€, KaK YCTAaHOBJIEHO, OBLIO CHOENaHO IIOJ IBITKOM, He

HCIIOIB30BAJIOCh B KAa4YE€CTBE JOKA3aTEJIbBCTBA B XOIEC JTI000r0 CYILCGHOI‘O paS6I/IpaTCHLCTBa, 3a
HCKIIOYECHHEM CJIydac€B, KOrga OHO HCIIOJB3yECTCdA IIPOTHUB JIHIIA, OOBHUHSIEMOIO B COBCPIIICHNHN
IIBITOK, KaK JOKa3aTCJIbCTBO TOI'O, YTO OTO 3asiABJICHUC OBLIO CICJIAaHO.

280. Ha BmicieM 3aKOHOJATEIBHOM YpOBHEe B AsepOaimKaHCKOM PecmyGiaumKe IpegyCMOTPEHBI
COOTBETCTBYIOIIIME IIOJIOKEHUsI 3allpelalollie WCIIOJIb30BaHNE JO0Ka3aTeIbCTB B HapyIlIeHHe 3aKOHa.

281. Tak, crathst 63 KOHCTHUTYLIMM TJIaCHUT:

"1. KaxXmplii @©MeeT IpaBO Ha MIPE3YMIIIUI0 HEBUHOBHOCTH.  KaXXmbpIli OOBUHSIEMBIM B
COBEpIIIEHUN IPECTYIUIEHUS CUMTAETCS HEBUHOBHBIM, II0KAa €r0 BHHOBHOCTh He OYIET
IOKa3aHa B IIPEIYCMOTPEHHOM 3aKOHOM IOpSAKEe M He OYIET B CBS3M C STUM BCTYIIHMBIIIETO
B 3aKOHHYIO CWJIy NIPUTOBOpa Cyja.

2. Ecau ecTh 000OCHOBaHHBIE COMHEHHS B BHHOBHOCTHU Juna, TO IIPpU3HAHHUE €ro
BHUHOBHBIM HEC JIOITYCKacTCAd.
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282.

283.

3. JIumo, OOBWHSEMOE B COBEPIICHWH IPECTYILIEHHs, He O0O0S3aHO IOKa3bIBATH CBOIO
HEBUHOBHOCTb.

4, HpI/I OCYIIECTBIICHUM IIpaBOCyaHsl HE MOIYyT OBITh HCIOJIL30BAaHEI JOKa3aTCJIbCTBA,
IIOJTYYE€HHBIC C HAPYIICHUWEM 3aKOHaA.

5.  Hwukrto He MOXeT ObITh HpHW3HAH 0€3 IPUIOBOpPa Cylda BHUHOBHBIM B COBEDIIEHUU
OpecTyIIeHus" .

Yromnosuo- Hpoueccyanbﬂmﬁ KOJOEKC B CTAaThEC 64 OIIpEOeJIsICT.

" Iloka3aTenbCTBAMH II0 YTrOJIOBHOMY JeNly SIBISIOTCS J00Oble (aKTHYECKHe MaHHbIE, Ha
OCHOBE KOTODBIX B OINpPENEIECHHOM 3aKOHOM IIOPSIOKE OPTraHbl NO3HAHUS, CIEHOBATEIb U CYI
YCTAHABIMBAIOT HAJMYHE WM OTCYTCTBHE OOIIECTBEHHO OMACHOTO HESHMS, BHUHOBHOCTH
JINIA, COBEPIIMBIIETO ®TO IESHHE, W HHBIE OOCTOSTEIbCTBA, HWMEIOIIME 3HAYEHHE IJIs
MPaBUJILHOTO pa3pelleHus Jela.

Chys ITaHHBbIC YCTaHABJIMBAIOTCH: IIOKa3aHUAMHM CBUICTECISA, IIOKAa3aHHUSAMMU IIOTCPIIEBIICTO,
IIOKa3aHUuAMHU I10JO03pE€BAE€EMOT0O, IIOKa3aHUAMU O6BI/IH$IGMOI‘O, 3aK/IIOYCHHUEM 3BKCIIEPTA,
BECIICCTBECHHBIMM IO0KA3aTCJIbCTBAMHU, IIPOTOKOJAMHM CICICTBCHHBIX M CYJIC6HLIX IENCTBUN U

WHBIMH JOKYMEHTaAMH'.

YTOIOBHEIM KOJEKC K IPECTYIUIEHHWSM IIPOTHB IIPABOCYIHUST OTHOCHUT CTaThio 177, KoTopas

IpeaycMaTpHBaeT HaKa3aHWEe 3a " IpUHYXIEHHME K Jadye ITOKa3aHWH, T.e. IPHHYXIEHHE K Jave

MOKA3aHUM TIPH JOIPOCe IyTeEM NPUMEHEHUS Yrpo3bl WM WHBIX HE3aKOHHBIX NEWCTBUH CO CTOPOHBI

JIAna,

IIPOMU3BOIAIIICIO MO3HAHHUE HIIHN IIPEABAPUTCIBHOC CICICTBUE, Moo Te Ke IENCTBUS,

COCOIMHCHHBIC C NIPUMCHCHUWCM HACHINWA HWJIN C HU3OCBATCIBCTBOM HaAH JHWMYHOCTBIO

MOIpaIInBaeMoro”.

284.

Tak:ke HeoOXOZUMO OTMETHUTHL cTaThio 180 YromoBHOro Komekca, KoTopas

npeaycMaTpuBacT OTBETCTBEHHOCTL 3a " IIOHY2KJICHUC 06BI/IH$ICMOI‘O, CBHIOECTCIIA, ITIOTEPIICBIIICIO,
DKCIIEpTa HWIN IIEPEBOAYHMKA K Ja4€ JIOZKHOTO IIOKAa3aHMA, 3aKIIOYCHHA HWJIN K HCIIPAaBHIIBHOMY

IIEPEBONY, COBEPIIEHHOE IIyTEM YIPO3bl YOHMHMCTBOM, HACHIMEM, MCTPEOJIECHHEM HMYIIECTBA STHUX

NIl WM WX ONU3KAX C IIeNIbI0 BOCHPEISTCTBOBAHMS OCYIIIECTBIEHHIO IIPABOCYIWS, a DPaBHO 3a

TaKyl0 K€ yIrpo3y M3 MeCTH 3a paHee NaHHBbIE ITOKa3aHUS .

IIpegycMoTpeHO HaKa3aHWe 3a " IOOKYH TeX K€ JIMI[ C IIeJbI0 CKIOHEHWsS HMX K Jaue

JJOKHOT'O IIOKa3aHus, 3aKIIOYCHHSA MWW K HEIIPpAaBUIIbHOMY r[epeBo,uy".
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Cratpa 16

285. Cratest 16 KoHBeHIIMM IpenycMaTpUBAaeT, UYTO KaxXXI0€ TOCYZapCTBO- YUYACTHUK O0O0SI3yeTcs
MIpeNOTBpAIIaTh Ha JIO00M TEPPUTOPHM, HAXOMMIIEHCS IO €ro IOPUCIUKIINEN, IpYrue akKThbl
JKECTOKOT'0, OECUelIOBEYHOr0 WM YHUIKAIOIIETO JOCTOMHCTBO OOpAIlleHWsT WM HaKa3aHWs, KOTOpHIE
He TOAIIamaloT TON OIIpelelleHHe IBITKH, cojepKallleecss B CTaThbe 1, KOTJa TaKWe aKThI
COBEPIITAIOTCSI TOCYJAPCTBEHHBIM MTOJKHOCTHBIM JHIIOM WM WHBIM JIAIOM, BBICTYIAIOIINM B
obUIIMaTFHOM KauvyecTBe, WM MO0 HMX IMOICTPEKATEILCTBY, WJIM C UX BeIOMa WM MOJIYAIINBOTO

corjacusd.

286. B oTHOIIIEHWH OPYIUX JKECTOKHMX, OECUEIOBEYHBIX WJIM YHUXKAIOIIMX JTOCTOMHCTBO BHUIOB
HaKa3aHWS WIX OOpallleHWss B AsepOaliiKaHCKOI PeclyOlnKe IMpeaycMaTpHUBAeTCs TaKoe Ke

HaKa3aHWe, YTO M B OTHOIIEHHM NBITOK. TO, UYTO OBLIO BBHIINIE CKAa3aHO B OTHOINEHWH IIBITOK,
B IIEIOM, TaKHM 00pa3oM, KacaeTcs M DTOr0 BOIpOca. B YacTHOCTH, 00s3aTEILCTBA,
u3jgoxennsle B crathsax 10, 11, 12 wu 13 KouBeHIMM, NOPUMEHSIOTCS B TeX K€ YCIOBUSIX.

287. 3aK0HOMATENbCTBO A3epOalIKaHCKON PecmyOmuKM 3amperraer Ii000e OesHue, KOTOpOoe
MOKET KBaIU(MUIIMPOBATHECI KaK KECTOKOe, OeCUelOBEUYHOe WM YHUXKAIOIIee TOCTOMHCTBO
oOpalreHue.

288. B oTHomeHWM AesSHWM TOCYIapCTBEHHBIX OPTaHOB, HE MOAMANalONINX II0J, YTOJIOBHYIO
OTBETCTBEHHOCTh, MEPHI IUCHUIIJIAHAPDHOTO XapaKTepa B CBS3M C TaKWMH JCSHUSIMHU BO3JIararoTcCs
Ha WX HaJ30PHBIM OpraH.

289. Takxke clemgyeT 3aMeTHTh, YTO MOXKHO HAWUTH OIpeIeIeHHOE CXOACTBO MEXIY
nonoxkeHusaMu crathl 16 uvact 1 KOHBEHIIMM M COOTBETCTBYIOIIMMM TOJOKeHUSIMH KOHBEHITUHN

MexnaynapogHon opranm3amuu tpyma N 29 " O mpunymurensHoM Ttpyne" 1930 ropa,
paTuGUIIMPOBAHHON A3epOalmKaHCKOW PecnyOauKoW Hapsaay ¢ APYTEMH MEXKTYHAPOIHBIMHI

IOKYMEHTaMH.

290. Taxkske BaxkHO HOTUEPKHYTh, YTO COTJIACHO YcTaBy MesXIyHapOomHOM OpraHH3alluud Tpyna
Asepbanmxkanckas Pecny0imka mpencTaBiseT MeXIyHapogHOMY OIOpO Tpy[da €XKEromHble IOKJIAmbl
0 TIPUMEHEHUW IIOJIOKEHUMN paTuduIupoBaHHBIX €0 KoHBeHnmi m PexoMeHmanuil B HaIMOHAJIBLHOU
IpaKTUKE.

291. IlomuMmo »TOro, JpyroM BaxXXHBIM ITOKYMEHT MeXXIyHapOomHOM OpraHM3aluMd Tpyla -
Konsennus N 105 " O6 ympasmHeHUM NOpHHyIuUTelIbHOro Tpyma' 1957 roma B HacTosIee BpeMs

OpejacTaBieHa Ha pacCMOTPEHHE B KOMIETEHTHBIE OpPraHbl BIIACTH C IIENILIO JaJbHEHIIIEN ee
paTudUKaITIN.
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292. Baxkno orMeTuTh, UYTO coriacHo KoHcturymum AsepOaimzKaHCKOW PecnyOanku

(crathst 35) HUKTO He MOXKET OBITh NPHHYKIEH K Tpyay. Ha OCHOBE CyaeOHOrO peIeHus
IOIIYCKAIOTCS CIydyay IIPUBJICYEHNS K IIPUHYITUTEILHOMY TDPYLY, YCIOBHS M CPOKH KOTOPOTO
IIPEIYCMOTPEHLI 3aKOHOM, JOIIYCKAETCS INPHHYXIEHWE K TPYLy B CBS3M C HCIIOJHEHUEM IIPMKA30B
IIOJJTHOMOYHBIX JIMII BO BPeMs BOEHHOM CIIY:KObI, HIPHUHYXKIEHHE TPaxkKmaH BBIIOJHSITL OIPEICICHHbIE
pabGoOTLI BO BpPEMSI YPE3BLIYAMHOIO MIIM BOEHHOTO IIOJIOXKEHHS.

293. B cootrBeTcTBHUEM co craTther 8 3akoHa AsepbanmkaHckon Pecmy6aunku " O06
WHIMBUIYANbHBIX TPYIOBBIX moroBopax ( KoHTpakTax)" or 21 mas 1996 roma NpUHYIATEIbHBIN
TpyH, T.€. IPHUHYXKIEHHE K BBIIOJHEHMIO pabOTHI C MCIOJB30BAHWEM HACHIHNS, YIPO3bI

HaKa3aHWEM, B TOM 4YHCJIE IIOJ IPEIJIOroM YKpPEIJIEHUS TPYIOBOM ITHCIMIIIMHEI, 3alpelaeTcs.
BuHOBHBIE HIIa, NPHUBIEKAIOIINE PAOOTHHKA K IIPUHYTUTEILHOMY TpPYLy, IIPHUBIEKAIOTCS K

OTBETCTBCHHOCTHU B IIOPAIKE, YCTAHOBJICHHOM 3aKOHOIATCIIBCTBOM.

CormacHO TYHKTY 2 BBIIIEYKAa3aHHOW cTaThl 8 3aKOHA NPUHYIUTEIBHBLIN TPYH JTOIMYCKAETCS
B paboTax, BBIMOJIHSIEMBIX IO KOHTPOJIEM COOTBETCTBYIOIIMX I'OCYJapCTBEHHBIX OpPraHOB Ha OCHOBE
COOTBETCTBYIOIIIETO 3aKOHOMATENHLCTBA B CBI3U C BOEHHBIM WM YPE3BBIYAMHBLIM IIOJIOKEHHEM, IIPHU
WCIIOJHEHNN BCTYIMBINNX B 3aKOHHYIO CHJIY IIPHUTOBOPOB CyHa.

294. Cratest 36 3akona " OO0 WHAMBUAYATbHBIX TPYHOBBIX HOroBopax ( KOHTpakTax)"
npemycMatpuBaeT. " JIuma, BWHOBHBIE B HApYIIEHWHM TPYIOBHIX IIPaB PaOOTHHWKOB, OIpPEIEICHHBIX

HACTOSIIMM 3aKOHOM, B YCTAaHOBICHHOM 3aKOHOIATEIILCTBOM ITOPSIKE HECYT NTUCHHUILIMHAPHYIO W
YTOJOBHYIO OTBETCTBEHHOCTH'".



