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A. Resol utions

1999/ 16. Systematic rape, sexual slavery and
slavery-like practices

The Sub- Conmi ssion on the Pronmotion and Protection of Human Ri ghts,

Recalling its resolution 1993/24 of 25 August 1993 and its
deci sion 1994/109 of 19 August 1994, establishing the mandate and the
framework for the study on systematic rape, sexual slavery and slavery-like
practices during arned conflict, including internal armed conflict, as well as
Commi ssi on on Human Ri ghts deci sion 1994/103 of 4 March 1994,

Taking note in particular of its decision 1997/114 of 27 August 1998, in
whi ch the Sub- Comm ssion entrusted Ms. Gay J. McDougall with the task of

conpleting the study and to submit it at the Sub-Conmi ssion's fiftieth
sessi on,

Recalling its resolution 1998/18 of 21 August 1998,

Recalling the Rome Statute of the International Crimnal Court, adopted
on 17 July 1998 at the United Nations Conference of Plenipotentiaries, which
specifically recognizes that sexual violence and sexual slavery conmitted in
the context of either an internal or an international arnmed conflict may
constitute crinmes against humanity and war crimes falling within the
jurisdiction of the Court,

Encouraged that the Ronme Statute of the International Crimnal Court
al so devotes useful attention to the protection and rehabilitation of victinms
of sexual violence, along with significant protections for the collection of
evi dence and the testinony of witnesses in cases involving gender-rel ated
vi ol ence and sexual sl avery,

Recalling the final report of the Special Rapporteur on systematic rape,
sexual slavery and slavery-like practices during armed conflict, including
internal arnmed conflict (E/ CN. 4/Sub.2/1998/13) and welcoming with interest the
updat ed i nformati on provided by the Special Rapporteur

1. Expresses its appreciation once again to the Special Rapporteur

for having conpleted this study in a tinely fashion and at a crucial point in
the devel opment of international crimnal |aw,
2. Endorses the accepted view that regardl ess of whether sexua

violence in armed conflict occurs on an apparently sporadic basis or as part
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of a conprehensive plan to attack and terrorize a targeted popul ati on, al
acts of sexual violence, in particular during armed conflicts and including
all acts of rape and sexual slavery, nmust be condemmed and prosecut ed;

3. Reiterates the study's conclusion that the existing internationa
| egal frameworks of humanitarian |aw, human rights |law and crimnal |aw
clearly prohibit and crimnalize sexual violence and sexual slavery in al
cases;

4, Awar e that the provision of the Hague Convention (1V) of 1907
Respecting the Laws and Customs of War on Land which states that States "shal
be responsible for all acts committed by persons formng part of [their] armed
forces” and “shall, if the case demands, be liable to pay conpensation” for
violations of the rules is part of customary international |aw,

5. Strongly endorses the Special Rapporteur's call for national and

i nternati onal responses to the increasing occurrence during armed conflicts,
including internal arnmed conflicts, of acts of sexual violence and sexua
sl avery;

6. Calls upon all States to enact and enforce | egislation
i ncorporating relevant international crimnal law into their national |ega
systems to allow for the effective prosecution in national courts of acts of
sexual violence conmitted during arned conflicts;

7. Affirms at the same time that all States nust ensure that their
| egal systems at all levels conformto their international obligations and are
capabl e of adjudicating international crinmes and adm nistering justice w thout
gender bi as;

8. Recogni zes the need to support and strengthen the ability of the
International Crimnal Court to prosecute all cases of sexual violence
conmitted during armed conflicts as human rights and humanitarian | aw
vi ol ati ons;

9. Reiterates that States must respect their internationa
obligations to prosecute perpetrators and conmpensate all victinms of human
rights and humani tarian | aw vi ol ati ons;

10. Recogni zes that to give effect to rules applicable in conflict

situations requires the adoption and inplenmentati on of nmeasures in peaceti ne;
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11. Calls upon States to meke possible respect for their obligations
in situations of conflict by, inter alia:

(a) Adopting suitable instructions for and training of their arnmed
forces so that they know that all fornms of sexual violence and sexual slavery
are crimnal and will be prosecuted;

(b) Putting in place effective mechanisnms for the investigation and
prosecution of such offences by their own armed forces and for the protection
of the victins of such offences;

(c) Seeki ng the technical assistance of the International Humanitarian
Law Advi sory Service of the International Conmittee of the Red Cross with
regard to best practices in this field,;

12. Calls upon States to provide effective crimnal penalties and
conpensation for unremedied violations in order to end the cycle of inmpunity
with regard to sexual violence commtted during arned conflicts;

13. Notes that the rights and obligations of States and individuals
with respect to the violations referred to in the present resolution cannot,
as a matter of international |aw be extinguished by peace treaty, peace
agreenent, ammesty or by any other neans;

14. Calls upon the High Comm ssioner for Human Rights to nonitor the
i mpl enmentation of the present resolution and to submt a report to the
Sub- Commi ssion at its fifty-second session on the issue of systematic rape,
sexual slavery and slavery-like practices in situations of ongoing conflict,

i ncluding information on the status of the recomrendati ons nade by the Specia
Rapporteur;

15. Recommends to the Comm ssion on Human Rights that it endorse the
principles stated in this resolution at its fifty-sixth session

16. Requests the Special Rapporteur to subnmit to the Sub-Comr ssion at
its fifty-second session a report containing the updated information presented
at its current session, with a viewto wide distribution of the entire study
in all the official |anguages, including to Governnents, conpetent bodi es of
the United Nations, specialized agencies, regional intergovernnenta
organi zati ons, the established international tribunals and to the Assenbly of

States Parties of the International Crimnal Court;
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17. Decides to consider the issue under the sane agenda itemat its

fifty-second session.

33rd neeting

26 August 1999

[ Adopted by 15 votes to 2, with 5 abstentions.
See chap. VIII.]

1999/ 17. Report of the Whrking Group on Contenporary Forns of Slavery

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Taking note of the report of the Wrking Goup on Contenporary Formns of
Slavery on its twenty-fourth session (E/ CN. 4/Sub.2/1999/17) and in particul ar
t he recomendati ons contained in chapter VII

Deeply concerned at the information it contains relating to the traffic

in persons, the exploitation of the prostitution of others, the exploitation
of donestic and m grant workers, slave and child | abour, the sexua
exploitation of children, the abusive use of the Internet for the purpose of
sexual exploitation, the sale of children, child prostitution and child

por nography and the role of corruption in the perpetuation of slavery and
rel ated practices,

Noting that the status of ratification of the Supplementary Convention
on the Abolition of Slavery, the Slave Trade, and Institutions and Practices
Simlar to Slavery of 1956 and the Convention for the Suppression of the
Traffic in Persons and of the Exploitation of the Prostitution of Qhers
of 1949 is still unsatisfactory.

1. Expresses its appreciation to the Wrking Goup on Contenporary

Forms of Slavery for its valuable work and in particular for its continued
attention to the problens submitted to it;

2. Wel cones the expression of solidarity with the victins of
contenporary forns of slavery by the General Assenbly which has proclai med
2 Decenber as International Day for the Abolition of Slavery;

I. TRAFFI C I N PERSONS AND EXPLO TATI ON OF THE PROSTI TUTI ON OF OTHERS

3. Urges Governments which have not yet done so, to ratify the
Convention of 1949 on the Suppression of the Traffic in Persons and of the

Exploitation of the Prostitution of O hers;
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4, Recommends that the Ceneral Assenbly declare a United Nations year
agai nst trafficking in persons, allowing sufficient time before the
commencenent of the year for the devel opment of national and internationa
pl ans of action;

5. Urges States to devise and adopt conprehensive national plans of
action against trafficking in persons, particularly for the purposes of
prostitution, based on data collection, research and analysis, and in
col | aboration with non-governnmental organizations;

6. Requests the O fice of the H gh Conm ssioner for Human Rights to
design guidelines for the elaboration of such national plans of action and,
upon request, to provide technical assistance to States in the formulation of
their national plan;

7. Encourages States to coll aborate with non-governnenta
organi zati ons whi ch have expertise in the field to devel op national plans of
action in accordance with the 1996 Programre of Action for the Prevention of
the Traffic in Persons and the Exploitation of the Prostitution of OQhers
(E/ CN. 4/ Sub. 2/ 1995/ 28/ Add. 1), to ensure the coordination of |aws and
i mpl ementi ng agencies relevant to the prevention of trafficking and the
expl oitation of prostitution and the enpowernment of their victinms and
survivors, and to transmt such plans of action to the Wrking G oup on
Cont enporary Forns of Slavery for its consideration

8. Encour ages Governnents, in elaborating the draft convention
agai nst transnati onal organized crinme, including a draft protocol to prevent,
suppress and punish trafficking in persons, especially wonmen and chil dren
fully to include a human rights perspective and to take into account work
bei ng done in other international forums, particularly the Wrking G oup on an
optional protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography of the Comm ssion on Human
Ri ghts and the Wbrking Group on Contenporary Forms of Slavery;

9. Congratul ates the four non-governnmental organizations that

organi zed, imredi ately prior to the twenty-fourth session of the Wrking
Group, a consultation with the United Nations and intergovernnmenta
organi zations on trafficking in persons, prostitution and the gl obal sex

i ndustry, and for the fruitful dialogue anong the various schools of thought
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and groups and wel cones the outcone of the consultation and the consensus
recommendati ons which are attached to the report of the Working Group on its
twenty-fourth session (E/ CN.4/Sub.2/1999/17, annex 11);

10. Invites States, United Nations bodies, specialized agencies and
i ntergovernnental , regional and non-governnental organizations to provide
information to the Working Group at its twenty-fifth session on aspects of
trafficking and the exploitation of the prostitution of others, as well as the
measures taken or necessary to inplenent the 1996 Programme of Action

11. Invites the Special Rapporteur on the sale of children, child
prostitution and child pornography and the Special Rapporteur on viol ence
agai nst wonmen to continue to address, within their nmandates, the probl em of
trafficking and related practices of exploitation and to recommend specific
measures to strengthen the regime against the traffic in persons and the
exploitation of the prostitution of others, and also invites themto
partici pate at the next session of the Wbrking G oup

I'l. PREVENTI ON OF THE TRANS- BORDER TRAFFIC IN CHI LDREN I N ALL I TS FORMS

12. Invites States to ratify existing international human rights and
| abour standards, if they have not already done so, and to ratify in a tinely
manner the new Convention (No. 182) on the Wrst Forns of Child Labour of the
I nternational Labour Organization

13. Calls upon States to set action against trafficking within a human

rights framework, so that the victinms of child trafficking are fully protected

and not treated as illegal inmgrants;
14. Encour ages cooperation anmong concerned States, as well as with

i nternational agencies, international and national non-governmenta
organi zations, in research and data collection on child trafficking and in the
design and inplenentation of programres of action to elimnate the practice of

child trafficking;

15. Al so _encour ages strengthened cooperati on between national and
i nternational |aw enforcement agencies, in particular the Internationa
Crimnal Police Organization (INTERPOL), responsible for detecting and
intercepting child traffickers, as well as tracing the famlies of the

trafficked children;



E/ CN. 4/ Sub. 2/ 1999/ L. 11/ Add. 2

page 10
[11. THE ROLE OF CORRUPTI ON I N THE PERPETUATI ON
OF SLAVERY AND SLAVERY- LI KE PRACTI CES
16. Urges all States to take adequate steps to nonitor and enforce

| aws, particularly as they relate to slavery, slavery-like practices and
corruption, including trafficking in wonen and chil dren;

17. Al so urges States to exam ne and anal yse the causes and the
consequences of corruption and to take steps to eradicate the root causes;

18. Encour ages existing international arrangenments which aimto
i nprove the training and professionalismof | aw enforcenment personnel as well
as their respect for human rights;

19. Decides to consider further and in depth the extent and severity
of corruption and the relationship of corruption to slavery and sl avery-Iike
practices, as well as the role of international debt in the perpetuation of
sl avery;

V. MSUSE OF THE | NTERNET FOR THE PURPOSE OF SEXUAL EXPLO TATI ON

20. Recommends that CGovernments, as a matter of priority, review,
amend and enforce existing | aws, or enact new | aws, to prevent the m suse of
the Internet for trafficking, prostitution and the sexual exploitation of
wonen and chil dren;

21. Al so recommends that Governnents and non- gover nment a

organi zati ons undertake further investigation of the m suse of the Internet
for the purpose of promoting and/or carrying out trafficking, prostitution and
the sexual exploitation of wonen and children

22. Urges Governments to act nore forcefully to elimnate the traffic
in persons, the exploitation of the prostitution of others and sexua
expl oitation on the Internet;

23. Recommends that Governnments and non-governnental organizations
devel op and i npl ement educational programes on the harm caused by
trafficking, prostitution and sexual exploitation on the mental and physica
wel | - bei ng of women and chil dren

24, Requests that CGovernnents investigate and use as evi dence of
crinmes and acts of discrimnation advertising, correspondence and ot her
conmuni cati ons over the Internet to pronote sex trafficking, the exploitation

of prostitution, sex tourism bride trafficking and rape;
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25. Calls for new |l evel s of cooperation anbng Governments and nati ona
and regional |aw enforcenent bodies in order to conbat the escal ating
trafficking and prostitution of women and children, the gl obalization of this
i ndustry, and the m suse of the Internet to pronote and carry out acts of sex
trafficking, sex tourism sexual violence and sexual exploitation

V. | MPLEMENTATI ON OF THE CONVENTI ONS ON SLAVERY

26. Expresses its appreciation to M. David Wi ssbrodt and

Anti-Slavery International for their working paper containing a consolidation
and review of the conventions on slavery and for the executive summary of that
paper (E/ CN. 4/ Sub. 2/ AC. 2/ 1999/ 6) ;

27. Recommends that all States which are not parties to the Slavery
Convention of 1926, the Supplenentary Convention on the Abolition of Slavery,
the Slave Trade and Institutions and Practices Simlar to Slavery of 1956; and
the Convention for the Suppression of the Traffic in Persons and the
Expl oitation of the Prostitution of OQthers of 1949; the International Covenant
on Economic, Social and Cultural Rights; and the International Covenant on
Civil and Political Rights be called upon to becone parties as soon as
possi bl e and to enact any |egislation necessary to ensure that their |aws
conformto the ternms of those treaties;

28. Requests the Wbrking Goup to focus each of its annual sessions on
a particular issue of great inmportance for the abolition of slavery and to

designate that issue two years prior to the annual session

29. Expresses the hope that the Wirking G oup will benefit fromthe
cooperation of all States, particularly the nmost interested States, with
regard to the particular issue sel ected;

30. Decides to invite concerned non-governnmental and intergovernnenta
organi zations to provide information and testinonies with regard to the
particul ar issue selected for consideration at the annual session of the
Wor ki ng Group;

31. Al so decides that if other issues arise within its agenda which

the Working Group m ght consider to be urgent, these issues will be allotted
time and receive consideration during each session

32. Invites the authors of the review of international standards to
update the review and submt it to the Sub-Comm ssion for its consideration

and eventual transm ssion to the Comm ssion
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VI. M GRANT WORKERS

33. Urges States to ratify the International Convention on the
Protection of the Rights of AlIl Mgrant Wrkers and Menbers of Their Famlies;

34. Al so urges States to take necessary neasures to prohibit and
sanction the confiscation of passports belonging to mgrant workers, in
particul ar, mgrant donestic workers;

35. Recommends that non-governnmental organizations pay attention to
the grave problens affecting m grant workers and provide the Wrking G oup

with information in this regard,

36. Decides to continue consideration of this issue at its next
sessi on;
VIl. CH LD DOVESTI C WORKERS
37. Recommends that the International Labour Organization give nore

enphasis to the issue of child donmestic workers, in particular girl children

38. Al so recommends that the International Labour Organization

establish additional country programres for these children within its
I nternational Programme on the Elimnation of Child Labour
VI1l. CH LD LABOUR - A GENDER PERSPECTI VE

39. Wel cones the new International Labour Convention (No. 182) on the
Worst Forms of Child Labour, 1999;

40. Notes the special nention to the situation of girls in article 7,
paragraph 2 (e), of the new Conventi on;

41. Calls upon States to elimnate all discrimnation against girls in
education, skills developnment and training and to enforce |l aws and regul ati ons
whi ch ensure that no girl of primary-school age is enployed as a donestic;

I X.  ERADI CATI ON OF BONDED LABOUR AND ELI M NATI ON OF CHI LD LABOUR

42. Urges States that have not yet done so to ratify the
rel evant International Labour Organization conventions, in particular
the Forced Labour Convention, 1930 (No. 29), the M nimum Age Convention, 1973
(No. 138) and the new Convention on the Wrst Forns of Child Labour, 1999
(No. 182):

43. Requests the Secretary-General to invite all States to informthe
Wor ki ng Group of neasures adopted to inplenent the Programme of Action for the
Eli mi nati on of the Exploitation of Child Labour to report thereon to the

Sub- Commi ssi on and the Commi ssion on Human Rights at their next sessions;
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44, Urges States to enact specific legislation to define the offence
of debt bondage and to provide for the puni shnent of those responsible, and to
ensure the rehabilitation of the victinms of debt bondage through econom c
soci al and educational programres;

45, Recommends that the countries in which debt bondage occurs be
invited to attend the Working Group in order to facilitate di al ogue and the
consi deration of best practice;

46. Invites the International Labour Organization, the Wrld Bank, the
International Monetary Fund, the Wrld Trade Organi zati on and ot her
i nternational bodies to consider debt bondage when they establish their
poli ci es;

47. Recommends once again that Governments cooperate with trade unions

and enpl oyers' organi zations at the national |evel to address the probl em of
bonded | abour and that trade uni ons and enpl oyers' organizations at the | ocal
national and international levels utilize the existing structures of the

I nternational Labour Organization dealing with violations of the rel evant
conventions concerning forced | abour, and encourages concerned

non- gover nnental organi zations to strengthen their activities for

di ssem nating informati on and advising trade unions in this regard;

48. Invites international financial institutions to encourage
mcro-credit as a nmechanismfor the eradication of debt bondage;

49. Wl cones the decision of the Working Goup that bonded | abour and
debt bondage will be its primary focus at its twenty-fifth session in 2000;

X.  SALE OF CHI LDREN, CHI LD PROSTI TUTI ON AND CHI LD PORNOGRAPHY

50. Requests the Secretary-General to invite all States to continue to
i nformthe Wbrking Goup of neasures adopted to inplenent the Programre of
Action for the Prevention of the Sale of Children, Child Prostitution and
Chi | d Pornography;

51. Requests the Special Rapporteur, within the framework of her
mandate, to continue to pay attention to issues relating to the traffic in
children, such as organ transplantation, disappearances, the purchase and sale
of children, adoption for conmercial purposes or exploitation, child
prostitution and child pornography;

52. Strongly encourages the Special Rapporteur to participate in the

twenty-fifth session of the Wrking Group, in view of the inmportance of her

contribution to its deliberations;
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Xl. M SCELLANEQUS

53. Urges States to take adequate steps better to regul ate and nonitor
intercountry adoptions, in particular by ratifying the Hague Conventi on on
Protection of Children and Cooperation in Respect of Intercountry Adoption of
1993 and by enacting appropriate laws to enforce its provisions;

54, Requests the Secretary-General to seek the views and suggestions
of Member States and of intergovernmental and non-governnmental organizations
on proposals for future action of the Wrking Goup with a viewto their
replies being considered at forthcom ng sessions of the Wrking G oup

55. Appeals to all Governnents to send observers to the neetings of
the Worki ng G oup;

56. Encour ages youth organi zati ons and young persons from vari ous
non- gover nment al organi zations to participate in the neetings of the Wrking
G oup;

57. Recommends that the Human Rights Committee, the Commttee on
Econom ¢, Social and Cultural Rights, the Conmittee on the Elimnation of
Di scrim nati on agai nst Wonren and the Conmittee on the Rights of the Child,
when exami ning the periodic reports of States parties, give particular
attention to the inplenentation of, respectively, articles 8 and 24 of the
I nternational Covenant on Civil and Political Rights, articles 10, 12 and 13
of the International Covenant on Econom c, Social and Cultural R ghts,
article 6 of the Convention on the Elimnation of Al Forns of Discrimnation
agai nst Wonen and articles 32, 34 and 36 of the Convention on the Rights of
the Child, and to include in their guidelines an item concerning contenporary
forms of slavery;

58. Recommends that the supervisory bodies of the International Labour
Organi zation and the Committee on Conventi ons and Recommendati ons of the
United Nations Educational, Scientific and Cultural Organization give
particul ar attention in their work to the inplenentation of provisions and
st andards designed to ensure protection of children and other persons exposed
to contenporary forms of slavery, such as the sale of children, child
prostitution and child pornography, the exploitation of child |abour, bonded

| abour and the traffic in persons;
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59. Requests the Secretary-General to transmt to the commttees
menti oned above, the special rapporteurs concerned and the Whrking G oup on
Enforced or Involuntary Di sappearances the recomrendati ons of rel evance to
them and the report of the Working G oup

60. Agai n wel cones the adoption by the Comm ssion on Human Ri ghts of
resol utions 1996/ 61 of 23 April 1996 and 1999/46 of 27 April 1999, in which

the Comm ssion requested the Secretary-General to give effect to his decision
to reassign to the Wrking Goup a Professional staff nenber of the Ofice of
the Hi gh Commi ssioner for Human Rights, as was the case in the past, to work
on a permanent basis to ensure continuity and cl ose coordination wthin and
outside the O fice on issues relating to contenporary forms of slavery;

61. Again requests the Secretary-General to designate the Ofice of

the Hi gh Commi ssioner for Human Rights as the focal point for the coordination
of activities and the dissemnation of information within the United Nations
system on the suppression of contenporary forms of slavery;

62. Recal |l s that the Economic and Social Council, inits
resolution 1993/48 of 28 July 1993, approved the endorsement by the Comm ssion
on Human Ri ghts of the recomendati on nmade by the Sub-Conmission, inits
resol ution 1992/2 of 14 August 1992, that the arrangements regarding the
organi zati on of the sessions of the Wrking Goup, as contained in Comm ssion
deci sion 1992/115 of 3 March 1992, be repeated in subsequent years;

63. Decides to nake provision in its agenda for adequate di scussion
near the commencenent of each session of the reports of the Wrking G oup
thereby strengthening its involvenent in the activities of the Wrking G oup

33rd neeting

26 August 1999
[ Adopted without a vote. See chap. VIII.]

1999/18. United Nations Voluntary Trust Fund
on Contenporary Forns of Slavery

The Sub- Conmi ssion on the Pronmotion and Protection of Human Ri ghts,

Recal l i ng General Assenbly resolution 46/122 of 17 Decenber 1991 by
which it established the United Nations Voluntary Trust Fund on Contenporary
Forms of Slavery to assist representatives of non-governmental organizations
to participate in the deliberations of the Wrking Goup on Contenporary Forms

of Slavery by providing themw th financial assistance and to extend, through
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establ i shed channel s of assistance, humanitarian, legal and financial aid to
i ndi vi dual s whose human rights have been severely violated as a result of
contenporary forms of slavery,

Recalling also the close relationship between the mandate and activities

of the Working G oup and those of the Board of Trustees of the Trust Fund and
the necessary cooperation between them

Wel comi ng Comm ssion on Human Ri ghts resol ution 1999/ 46 of
27 April 1999, requesting the Secretary-Ceneral to transmt to Governments an
appeal for contributions to the Fund,

Concerned at the insufficiency of contributions to the Fund,

1. Notes with satisfaction the participation of the representatives

of non-governmental organizations financed by the United Nations Voluntary
Trust Fund on Contenporary Forms of Slavery and their valuable contribution to
the work of the Working Group on Contenporary Forms of Slavery at its
twenty-fourth session;

2. Expresses its appreciation to the donor Governnents,

non- gover nnent al organi zati ons and individuals, in particular the new donors,
Kuwai t, Saudi Arabia and Japan for their val uable contributions;

3. Encourages the activities of those non-governnmental organizations
fi nanced by the Fund,

4. Expresses its support for the work of the nmenbers of the Board of

Trustees of the Fund, in particular their fund-raising activities;
5. Urges all Governnments, non-governmental organizations, other

private and public entities and individuals to contribute annually to the Fund

in order to enable the Fund to fulfil its mandate effectively;
6. Encourages all donors who have pl edged a contribution to the Fund

to contribute as soon as possi bl e;

7. Enphasi zes the need for contributions to the Fund on a regul ar
basis and, if possible, before the end of the current year, in order to enable
the Board of Trustees to recomrend grants to assist representatives of
organi zations to participate in the deliberations of the Wrking G oup on
Cont enporary Fornms of Slavery at its twenty-fifth session and to finance
projects of humanitarian assi stance by non-governnental organizations in the
field;
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8. Invites the nmenbers of the Board of Trustees of the Fund in a
position to do so to participate at the twenty-fifth session of the Wrking
G oup;
9. Decides to continue to exam ne the situation and the activities of
the Fund at its fifty-second session
33rd neeting

25 August 1999
[ Adopted without a vote. See chap.VIII.]

1999/ 19. International Decade of the Whrld's | ndi genous Peopl e

The Sub- Conmi ssion on Pronption and Protection of Human Ri ghts,

Bearing in mnd that one of the purposes of the United Nations, as set

forth in the Charter, is the achievement of international cooperation in
solving international problems of an economc, social, cultural or
humani tari an character and in pronoting and encouragi ng respect for human
rights and fundamental freedonms for all w thout distinction as to race, sex,
| anguage or religion,

Recal l i ng General Assenbly resolution 48/163 of 21 Decenber 1993, in
whi ch the Assenmbly proclained the International Decade of the Wrld's
I ndi genous Peopl e,

Recalling also that the goal of the Decade is the strengtheni ng of

i nternational cooperation for the solution of problems faced by indigenous
peoples in such areas as human rights, the environment, devel opnent, education
and health, as well as with regard to their |lands and their resources,

Recalling further CGeneral Assenbly resolution 50/157 of

21 Decenber 1995, in which the Assenbly adopted the conprehensive progranme of

activities for the International Decade of the World's |ndi genous Peopl e,
Recalling the requests by the General Assenbly, inits

resol uti ons 50/ 157 and 52/ 108 of 12 Decenber 1997, to assess the objectives of

t he Decade by quantifiable outcones that will inprove the |lives of indigenous

peopl es and to evaluate the objectives hal fway through the Decade and at its

end,

Recalling also its resolution 1998/ 22,

Noting the delay in the work on the el aboration of the draft

United Nations declaration on the rights of indigenous peopl es,
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Havi ng considered the report of the Wrking Goup on Indigenous
Popul ations on its seventeenth session (E/ CN. 4/ Sub. 2/1999/19),

1. Wl cones the observance of the International Day of the Wrld's
I ndi genous Peopl e which took place on 30 July 1999;

2. Recommends that the celebration of the International Day of the
Worl d' s I ndi genous People be held on the fourth day of the eighteenth session
of the Working Group on Indigenous Popul ations in order to ensure as great a
partici pation of indigenous peoples as possible;

3. Wel conmes the decision by the General Assenmbly in its
resolution 52/108 of 12 Decenber 1997 to appoint the United Nations High
Commi ssi oner for Human Ri ghts as Coordi nator for the International Decade of
the Worl d's I ndi genous Peopl e;

4, Recommends that the Coordinator for the Decade consider holding a
special fund-raising neeting with interested permanent m ssions and the
menbers of the Advisory G oup to encourage financial contributions to the
Vol untary Fund for the Decade and the United Nations Voluntary Fund for
I ndi genous Popul ati ons, as well as the appointnent of qualified staff,

i ncl udi ng indi genous persons, fromwthin the regul ar budget of the
United Nations to assist with the work of the Ofice of the United Nations
H gh Comm ssioner for Human Rights relating to the indi genous programe;

5. Urges Governments and i ntergovernnmental and non-governnenta
organi zations and individuals to contribute to the Voluntary Fund for the
Decade established by the Secretary-General, and invites indi genous
organi zations to do |ikew se;

6. Recommends that attention continue to be given to inproving the
extent of the participation of indigenous peoples in planning and inplenmenting
the activities of the Decade;

7. Strongly recommends that in accordance with General Assenbly
resol uti on 50/ 157 of 21 Decenber 1995, the draft United Nations decl aration on

the rights of indigenous peoples be adopted as early as possible, and not
|ater than the end of International Decade in 2004 and, to this end, appeals
to the menmbers of the inter-sessional working group of the Comm ssion on Hunman
Rights and to all others concerned to consider ways and neans to accelerate

the preparation of the draft declaration
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8. Wl comes Comnmi ssion on Human Rights resol ution 1999/52 of
27 April 1999 in which the Conmm ssion decided to re-establish an open-ended
i nter-sessional ad hoc working group on the permanent forum for indigenous
peoples in the United Nations system

9. Expresses its appreciation to M. Richard van Rijssen

Chai r per son- Rapporteur, and to the other nenbers of the ad hoc working group
for the work they have so far acconpli shed;

10. Recommends that the permanent forum be established as soon as
possible in the course of the Decade with functions that do not duplicate
those already conferred on the Wbrking G oup on I|Indi genous Popul ati ons,
financed through the regul ar budget of the United Nations and securing ful
participation of all interested indi genous peoples;

11. Endorses the view expressed by many indi genous participants during
the seventeenth session of the Wbrking G oup on Indi genous Popul ati ons that
the establishment of the permanent forum should not be understood as a
justification for the abolition of the Wrking G oup, which should continue to
carry out the ample, flexible nandate conferred upon it by the Econom c and
Social Council in resolution 1982/34 of 7 May 1982,

12. Congratul ates the Advisory Group for the Voluntary Fund for the

Decade for the work it has acconmplished, for its initiatives and for the
transparency of its working nmethods and deci si ons;

13. Expresses its appreciation and thanks to the Gover nnent of

Costa Rica for hosting the United Nations Wrkshop on Research and Hi gher
Education Institutions and Indi genous Peoples in June 1999;

14. Encour ages the Hi gh Conm ssioner for Human Rights to consider
organi zing a foll ow up workshop to put into practice the recommendati ons
arising fromthe Wrkshop;

15. Expresses its appreciation to the Sam Parlianent, the Sam

Council, the Abo Akadeni-Institute for Human Rights, and to the Government of
Finl and for the excellent organization of the workshop on indi genous peopl es
and the right to self-determnation held in Inari, Finland, in June 1999;

16. Invites the Hi gh Conmi ssioner for Human Rights to consider, as
soon as possible, ways and neans by which she m ght support the Wrld

I ndi genous Nations (WN) Ganes;
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17. Recommends that the Hi gher Comm ssioner, in consultation with
i nterested Governnents, organize meetings and other activities within the
framework of the International Decade in Africa and Asia in order, inter alia,
to raise public awareness about indigenous issues in those regions;

18. Al so recommends that the Hi gher Comm ssioner organize a workshop

in collaboration with the United Nations Conference on Trade and Devel opnent,
the International Labour Organization, the Wrld Trade Organi zati on and ot her
rel evant organi zations, on indi genous peoples, private sector natura
resource, energy and mning conpanies and human rights in order to contribute
to the ongoi ng work of the Working Group on the working nethods and activities
of transnational corporations;

19. Invites the Comm ssion on Human Rights to consider organizing a
wor |l d conference on indigenous issues during the |last year of the
I nternational Decade of the World's |Indigenous People (2004) with a viewto
eval uating the Decade and considering future international policies and
programes which will contribute to the reconciliation of Governments with
i ndi genous peopl es.

33rd neeting

26 August 1999
[ Adopted without a vote. See chap. 1X]

1999/ 20. Wirking Goup on Indigenous Popul ations

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Recalling its resolution 1998/ 23,

Reaffirm ng the urgent need to recogni ze, pronote and protect nore
effectively the rights of indigenous peoples, including their human rights and
fundanmental freedons,

Recal | i ng Econonic and Soci al Council resolution 1982/34 of 7 May 1982,
in which the Council authorized the Sub-Conm ssion to establish annually a
wor ki ng group on indi genous popul ati ons,

Taking note with deep appreciation of the report of the Whrking G oup on

I ndi genous Popul ations on its seventeenth session (E/ CN. 4/ Sub.2/1999/19) and,
in particular, of its conclusions and recomendati ons,
Recal | i ng Commi ssion on Human Ri ghts resol ution 1993/30 of 5 March 1993,

in which the Conm ssion recomrended to all thematic rapporteurs, specia
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representatives, independent experts and working groups to pay specia
attention, within the franework of their nmandates, to the situation of
i ndi genous peopl e,

Wl coming the discussions in the Wrking Goup on Indigenous Popul ati ons
during its seventeenth session on the principal thene “Indi genous peoples and
their relationship to land” and the fruitful debate on indi genous peoples
heal t h, standard-setting exercises, the permanent forum for indigenous peoples
and the International Decade of the World's Indi genous Peopl e,

M ndful of the relevant recomrendati ons adopted by the World Conference

on Human Rights, in particular those contained in Part |, paragraph 20, and
Part |1, paragraphs 28 to 32, of the Vienna Decl arati on and Programre of
Act i on,

1. Expresses its deep appreciation to all nmenbers of the

Wor ki ng Group on Indi genous Popul ations, and in particular to its
Chai r per son- Rapporteur, M. Erica-lrene Daes, for the inportant and
constructive work acconplished during its seventeenth session

2. Requests the Secretary-General to transmit the report of the
Wor ki ng Group on its seventeenth session to the United Nations High
Commi ssi oner for Human Ri ghts, indigenous organi zations, Governnments and
i nt ergover nnental and non-governnental organi zations concerned, as well as to
all thematic rapporteurs, special representatives, independent experts and
wor ki ng groups;

3. Requests that the report of the Wbrking G oup be made available to
the Comm ssion on Human Rights at its fifty-sixth session

4, Recommends that the Wirking G oup cooperate as a body of experts
in any conceptual clarifications or analysis which m ght assist the open-ended
i nter-sessional working group established by the Comm ssion on Human Rights in
its resolution 1995/32 of 3 March 1995 to el aborate further the draft
United Nations declaration on the rights of indigenous peopl es;

5. Recommends that the Wirking Group at its eighteenth session adopt
as the principal thenme “Indigenous children and youth” and that the O fice of
t he Hi gh Conmi ssioner for Human Rights invite the United Nations Children's
Fund and the Conmittee on the Rights of the Child to provide rel evant
informati on and, if possible, participate in the neetings of the Wrking
Group, and that the Wbrking G oup continue to address, on a yearly basis, the

i ssue of indigenous peoples’ right to their |ands and their resources;
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6. Requests the Conmi ssion on Human Rights to invite Governnents,
i ntergovernmental organizations and indi genous and non-government a
organi zations to provide information and data, in particular on the principa
theme, to the Working Group at its eighteenth session

7. Requests the Hi gh Conmm ssioner for Human Rights, in consultation
with interested Governnments, to make efforts to organi ze neetings on
i ndi genous issues in different parts of the world, in particular in Africa,
Asia and Latin America, to provide a greater opportunity for participation of
peoples fromthese regions and to raise public awareness about indi genous
peopl es;

8. Requests the High Comm ssioner to encourage studies with respect
to the rights to food and adequate nutrition of indigenous peoples and
i ndi genous peopl es and poverty, stressing the |inkage between their present
general situation and their land rights, and to develop further cooperation
with the Food and Agriculture O ganization of the United Nations and the Wrld
Food Progranme on indi genous issues;

9. Recommends that a working paper be prepared by the
Chai r per son- Rapporteur on indi genous peoples and racism and racia
discrimnation for consideration at the preparatory neetings for the Wrld
Conf erence agai nst Raci sm Racial Discrimnation, Xenophobia and Rel ated
I nt ol erance;

10. Requests M. M guel Alfonso-Martinez to subnmit to the Working
Group at its eighteenth session the working paper on possible principles and
gui delines for private sector energy and m ning concerns that may affect
i ndi genous | ands, as referred to in Sub-Conm ssion resolution 1998/ 23;

11. Recommends that the Chairperson-Rapporteur or any other menber of
the Working Group be invited to take part in the preparatory neetings for the
Worl d Conference and in the Wrld Conference itself;

12. Requests the Chairperson-Rapporteur or other nmenber of the Wbrking
Goup to informthe Board of Trustees of the United Nations Voluntary Fund for
I ndi genous Popul ations that the Wirking G oup at its eighteenth session wl|l
hi ghl i ght the principal theme “Indigenous children and youth”, so that the
Board can bear this in mnd when it neets for its thirteenth session;

13. Recommends the appoi ntnment by the Conm ssion on Human Ri ghts of a

Speci al Rapporteur on indigenous issues to request and receive information
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from Governments, indigenous peoples, intergovernmental and non-governnenta
organi zations relating to the recognition, promotion and protection of the
human ri ghts of indigenous peopl es;

14. Appeals to all Governnents, organizations, including
non- gover nment al organi zati ons and i ndi genous groups, and individuals in a
position to do so, to consider contributing to the United Nations Vol untary
Fund for | ndigenous Popul ations in order to assist representatives of
i ndi genous conmuniti es and organi zations to participate in the deliberations
of the Working Group on Indigenous Popul ati ons, the open-ended inter-sessiona
wor ki ng group on the draft United Nations declaration on the rights of
i ndi genous peopl e and the open-ended inter-sessional ad hoc working group on a
per manent forum

15. Requests the Secretary-General to prepare an annotated agenda for
the ei ghteenth session of the Wrking G oup

16. Requests the Conmi ssion on Human Rights to request the Economc
and Social Council to authorize the Wrking Goup to neet for eight working
days prior to the fifty-second session of the Sub-Comm ssion

17. Recommends to the Comm ssion on Human Rights the foll ow ng draft
deci sion for adoption

“The Comm ssion on Human Ri ghts, taking note of resolution 1999/20

of 26 August 1999 of the Sub-Conm ssion on the Pronotion and Protection

of Human Rights, endorses the Sub-Comm ssion's request that the Economc

and Social Council authorize the Wirking G oup on |Indi genous Popul ati ons

to meet for eight working days prior to the fifty-second session of the

Sub- Commi ssion.”

33rd neeting
26 August 1999
[ Adopted without a vote. See chap. 1X ]

1999/ 21. Working paper on indi genous peoples and their
relationship to | and

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

M ndf ul of the devel opnent of relevant international standards and
programes whi ch recogni ze, prompte and affirmthe rights of indigenous

peoples to their |ands and resources, in particular, the Indigenous and Triba
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Peopl es Convention, 1989 (No. 169) of the International Labour Organization
Agenda 21 adopted by the United Nations Conference on Environnment and
Devel opnent and Worl d Bank Operational Directive 4. 20,

Recogni zi ng that despite these international, regional and nationa
advances, problens continue to abound which inpede the effective enjoynent of
i ndi genous | and and resource rights,

Recalling that nany States in which indigenous peoples |ive have yet to
enact |laws or adopt policies and practices regarding indigenous |and clainms
and that in other instances States have not provi ded adequate inplenenting
mechani sms concer ni ng i ndi genous | and and resource rights that are nutually
acceptable to the parties concerned,

Noting the inmportant working paper (E/ CN. 4/Sub.?2/1997/17 and Corr.1) and
the prelimnary progress report (E/ CN. 4/Sub.?2/1998/15), prepared by the
Speci al Rapporteur, Ms. Erica-lrene Daes, which were considered by the
Sub- Commi ssion at its forty-ninth and fiftieth sessions,

Recalling its resolution 1998/ 21,

Having heard the introductory statement of the Special Rapporteur on

i ndi genous peoples and their relationship to |and,

Havi ng consi dered the second progress report on the working paper on

i ndi genous peoples and their relationship to | and subnmitted by the Specia
Rapporteur (E/ CN. 4/ Sub.2/1999/18),

1. Expresses its deep appreciation and thanks to the Specia

Rapporteur, Ms. Erica-lrene Daes, for her substantive and inportant
i ntroductory statenment and for her constructive second progress report on the
wor ki ng paper on indi genous peoples and their relationship to |and;

2. Requests the Secretary-General to transmit as soon as possible
the second progress report on the working paper on indigenous peoples and
their relationship to land to Governments, indigenous peoples and
i ntergovernmental and non-governmental organizations for their conments, data
and suggesti ons;

3. Requests the Special Rapporteur to subnmit her final working paper
on the basis of the coments and information received from Governnents,

i ndi genous peoples and others and to submt it to the Working G oup on
I ndi genous Popul ations at its eighteenth session and to the Sub-Conmi ssion for

its consideration at its fifty-second session
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4, Requests the Secretary-General to provide the Special Rapporteur
with all the assistance necessary for her to conplete her task;
5. Recommends the followi ng draft decision to the Comm ssion on Human
Ri ghts for adoption:
“The Comm ssion on Human Ri ghts, taking note of Sub-Comr ssion on
the Promption and Protection of Human Rights resolution 1999/... of
August 1999, approves the Sub-Commi ssion's request to the
Secretary-Ceneral to transmit as soon as possible the second progress
report on the working paper on indi genous peoples and their relationship
to land (E/ CN. 4/ Sub. 2/1999/18) to CGovernnents, indigenous peoples and
i ntergovernmental and non-governmental organizations for their conments,
data and suggestions, and to provide the Special Rapporteur with all the
assi stance necessary to enable her to submit her final working paper to
the Working Group on Indi genous Popul ations at its eighteenth session
and to the Commission at its fifty-second session.”
33rd neeting

26 August 1999
[ Adopted without a vote. See chap. 1X]

1999/ 22. FEinal report of the study on treaties, agreenents
and ot her constructive arrangenents between States
and i ndi genous popul ati ons

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Having considered the final report submtted by M. M guel Alfonso

Martinez of his study on treaties, agreenents and other constructive
arrangenents between States and indi genous popul ati ons (E/ CN. 4/ Sub. 2/ 1999/ 20),

Taking into account chapter VI and chapter Xll, section C of the report

of the Working G oup on Indigenous Popul ations on its seventeenth session
(E/CN. 4/ Sub. 2/1999/19), in relation to this issue,

Fully aware of the inportance of the conclusions and reconmendati ons
i ncluded in the Special Rapporteur's final report (E/ CN.4/Sub.2/1990/ 20,
chapter 1V),

1. Takes note with appreciation of the final report submtted by the

Speci al Rapporteur, M. Mguel Alfonso Martinez, of his study on treaties,
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agreenents and other constructive arrangenents between States and i ndi genous
popul ati ons, for the pronotion and protection of indigenous rights
(E/ CN. 4/ Sub. 2/ 1990/ 20) ;

2. Endorses the conclusions and recommendati ons contained in
chapter IV of his final report;

3. Wel conmes the in-depth discussion held on his final report at
the sixteenth and seventeenth sessions of the Wirking Group and at the
fifty-first session of the Sub-Conm ssion

4, Takes note of the critical remarks and observati ons advanced by a
nunber of organi zations and individuals participating in those debates on the
Speci al Rapporteur's considerations, contained in paragraphs 67 to 92 of his
final report, on the relevance of the concept of “indi genousness” in the
particul ar context of present-day African, Asian and Pacific States;

5. Extends its recognition to the Special Rapporteur for having
thoroughly fulfilled his mandate after ten years of intense work under
condi tions which were not always the nost propitious for acconplishing the
task entrusted to him

6. Requests the Special Rapporteur to submit to the secretariat, not
| ater than 15 Novenber 1999, the corrections and additions he may consider it
necessary to nmake to the English, Spanish and French versions of his fina
report, including the addenda referred to in paragraph 130 of the report of
the Working Group on I ndi genous Popul ations on its seventeenth session

7. Al so requests the Special Rapporteur to present formally, in

person, to the Conm ssion on Human Rights, at its fifty-sixth session, the
revised version of his final report;

8. Requests the Hi gh Comm ssioner for Human Rights to organize, not
| ater than June 2000, a sem nar on treaties, agreements and other |ega
i nstruments between indi genous peoples and States to di scuss possible
followup to the study just conpleted by M. Alfonso Martinez and explore ways
and neans to inplement the recommendations included in his final report;

9. Requests the Secretary-General to transmit, as soon as possible,
the final report to Governments, indigenous peoples and organizations, as well
as to intergovernmental and non-governmental organizations in order to ensure

its wi dest possible dissem nation;
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10. Requests the Wbrking Group on Indi genous Popul ations to remain
sei zed of the inmportant issue of indigenous treaties and agreenents and the
rights deriving therefromduring its annual sessions during the rest of the
I nternational Decade of the World's |Indi genous Peopl e.
33rd neeting

26 August 1999
[ Adopted without a vote. See chap. 1X]

1999/ 23. Prevention of discrimnation against and
the protection of mnorities

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Noti ng Comm ssion on Human Ri ghts resolution 1999/48 of 27 April 1999
on the rights of persons belonging to national or ethnic, religious and
inguistic mnorities,

Havi ng considered the report of the Working Group on its fifth session

(E/ CN. 4/ Sub. 2/ 1999/ 21) and in particular the conclusions and reconmendati ons
cont ai ned therein,

Di sturbed at the wi despread occurrence of violent conflicts in many
parts of the world where ethnic or religious hostility is engendered and
expl oited by one or nore of the parties to the conflict,

Reiterating the need for States, minorities and magjorities to search for
peaceful and constructive solutions to problens affecting mnorities,

Enphasi zi ng the need for systemw de cooperation within the
United Nations to facilitate peaceful solutions to situations involving
mnorities,

1. Endorses the conclusions and recommendati ons of the Working G oup
on Mnorities on its fifth session as contained in its report
(E/ CN. 4/ Sub. 2/ 1999/ 21) ;

2. Wl cones the recomrendati on of the Wrking Group to request its
menbers to prepare working papers on thematic issues;

3. Notes with satisfaction the recomrendati on of the Wrking Goup to

establish a database on mnorities and to prepare a manual containing an
overvi ew of relevant procedures and nechani sns of regional and internationa
organi zations, as well as the commentary to the Declaration on the Ri ghts of
Persons Bel onging to National or Ethnic, Religious and Linguistic Mnorities
(E/ CN. 4/ Sub. 2/ AC. 5/ 1998/ WP. 1) ;
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4, Decides to entrust Ms. Erika-lrene Daes and M. Asbjgrn Eide with
the preparation of a working paper, w thout financial inplications, on the
rel ati onship and distinction between the rights of persons belonging to
m norities and those of indigenous peoples, for subm ssion to the next
sessions of the Wrking Goup on Mnorities and the Wrking G oup on
I ndi genous Popul ati ons and to the Sub-Comri ssion at its fifty-second session

5. Requests the Secretary-General to invite States, specialized
agencies, other United Nations organs and bodi es, non-governnenta
organi zati ons and scholars to submt comments on the commentary to the
Decl aration to the Working Group on Mnorities at its sixth session

6. Requests the Secretary-General to invite the specialized agencies
and United Nations bodies, including the Wrld Bank and the Internationa
Monetary Fund, as well as regional organizations, to provide information to
the Working Group on their activities and programres in the field of mnority
protection;

7. Wl conmes the convening of a seminar in Mntreal, Canada, from
29 Septenber to 2 COctober 1999 on intercultural and multicultural education
and calls for the report of the semnar to be transnmtted to the Wrking G oup
at its sixth session and to the Preparatory Committee for the Wbrld Conference
agai nst Racism Racial Discrimnation, Xenophobia and Rel ated Intol erance at
its first session;

8. Appeals to all States, specialized agencies, non-governnenta
organi zati ons and scholars to continue to participate actively in the work of
the Worki ng G oup;

9. Recommends that the Ofice of the United Nations Hi gh Conmm ssi oner
for Human Ri ghts be strengthened to enable it to provi de adequate services to

the Working Group and to undertake rel evant studies, evaluation and action

33rd neeting
26 August 1999
[ Adopted without a vote. See chap. X ]

1999/ 24. Draft international convention on the protection of al
persons from enforced di sappearance

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Recal l i ng General Assenbly resolution 47/133 of 18 Decenber 1992, by

whi ch the Assenmbly proclained the Declaration on the Protection of Al Persons
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from Enforced Di sappearance as a body of principles for all States and urged
that all efforts be made so that the Decl arati on becane generally known and
i mpl enent ed,

Recalling also General Assembly resolution 41/120 of 4 Decenber 1986, in

whi ch the Assembly recogni zed the value of continuing efforts to identify
specific areas where further international action was required to devel op the
exi sting legal framework in the field of human rights,

Recal ling further Comm ssion on Human Rights resolution 1997/26 in which

the Comm ssion, deeply concerned, in particular, by the intensification of
enforced or involuntary di sappearances, took note of the report of the Working
Group on Enforced or Involuntary Di sappearances (E/ CN. 4/1997/34) which in

par agraph 31 wel comed the efforts of the Sub-Comm ssion's sessional working
group on the administration of justice to prepare a draft internationa
convention on the prevention and puni shnent of enforced di sappearances,

Considering that enforced di sappearance underm nes the deepest val ues of
any society comritted to respect for the rule of |aw, human rights and
fundamental freedons, and that the systematic practice of enforced
di sappearance is of the nature of a crine against humanity,

Recalling its resolution 1998/ 25 of 26 August 1998, in which it decided
to transmit the draft international convention on the protection of al
persons from enforced di sappearance (E/ CN. 4/ Sub. 2/1998/19, annex) to the
Commi ssi on on Human Rights for its consideration, together with the conments
of the Sub-Comm ssion thereon as well as those of the sessional Working G oup
on the adm nistration of justice (E/ CN 4/ Sub.2/1998/19, paras. 9-64),

Noti ng Conmi ssion resolution 1999/38 of 26 April 1999 dealing with
government responses to the general problem of enforced di sappearances, in
whi ch the Comm ssion took note of the draft international convention on the
protection of all persons from enforced di sappearance and requested the
Secretary-Ceneral to renew the invitation to States, internationa
organi zati ons and non-governnental organizations to submt their views and
conmments on the matter,

1. Urges the Comm ssion to give priority consideration to the draft
i nternati onal convention on the protection of all persons from enforced
di sappearance on account of the nature and degree of the suffering of the

di sappeared and of their famlies and friends;
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2. Decides to consider the question of the draft internationa
convention on the protection of all persons from enforced di sappearance under

the sane agenda itemat its fifty-second session

33rd neeting
26 August 1999
[ Adopted without a vote. See chap. Xl .]

1999/ 25. Pronpotion of dialogue on human rights issues

The Sub- Conmi ssion on Pronption and Protection of Human Ri ghts,

Reaffirmng its commtnent to pronoting international cooperation, as

set forth in the Charter of the United Nations, as well as in the Vienna
Decl arati on and Programre of Action adopted by the World Conference on Human
Ri ghts in 1993,

Noting General Assenbly resolutions 52/134 of 12 Decenber 1997 on the
enhancenent of international cooperation in the field of human rights and
53/ 22 of 4 Novenber 1998 on the United Nations Year of Dialogue anong
Civilizations,

Noting al so Commi ssion on Human Ri ghts resol uti ons 1998/ 81 of
24 April 1998 and 1999/68 of 28 April 1999,

Reaffirm ng its resolutions 1997/38 of 28 August 1997 and 1998/ 28 of
26 August 1998,

Wel comi ng the coll ection endeavour of the international community to
enhance understandi ng through constructive dial ogue anong civilizations at the
threshold of the third m Il ennium

Bearing in mnd that the international comunity shall strive by

teachi ng and education to pronote respect for human rights and fundanenta
freedons,

Enphasi zi ng the inportance of ensuring the universality, indivisibility,
objectivity and non-selectivity of the consideration of human rights issues,

1. Reiterates its conmmtnent to international cooperation in the

field of human rights, and invites governnental and non-governnental observers
of the Sub-Comm ssion to carry out constructive dial ogue and consul tations on
human rights issues on the basis of equality and nutual respect;

2. Endorses the cooperative approach in search of comrmn

under st andi ng and reasonabl e accommpdati on of di vergent views;
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3. Decides to continue its consideration of this question at its
fifty-second session.
33rd neeting

26 August 1999
[ Adopted without a vote. See chap. Xl V.]

1999/ 26. Terrorism and Human rights

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Qui ded by the Charter of the United Nations, the Universal Declaration
of Human Rights, the Declaration on Principles of International Law concerning
Friendly Rel ati ons and Cooperati on anpbng States in accordance with the Charter
of the United Nations and other relevant international instruments on human
rights and humani tarian | aw,

Recalling the Vienna Declaration and Programe of Action, adopted by the
Worl d Conference on Human Rights in June 1993,

Affirm ng that all States have an obligation to pronote and protect
human rights and fundanental freedons, and that every individual should strive
to secure their universal and effective recognition and observance,

Bearing in mnd that the nost essential and basic human right is the

right to life,

Bearing in mnd also that terrorismin nmany cases poses a severe

chal l enge to denmocracy, civil society and the rule of |aw,

Bearing in mnd further that terrorismcreates an environnent that

destroys the freedom from fear of the people,

Prof oundly deploring the increasing nunber of innocent persons killed

and mai ned by terrorists in indiscrimnate and random acts of viol ence and
terror, which cannot be justified under any circunstances,

M ndful that acts of terrorismin all their fornms and manifestations,
ai med at the destruction of human rights, have continued despite the efforts
and neasures taken at the international, regional and national |evels,

Recalling its resolution 1998/ 29,

Reiterating the great inportance of a study on terrorismand human
rights,

Recal | i ng Commi ssion on Human Ri ghts resol ution 1998/ 47 and Econom c¢ and
Soci al Council decision 1998/278 in which the Council endorsed the
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Commi ssion's deci sion to approve the appoi ntnment of Ms. Kalliopi K. Koufa as
Speci al Rapporteur to conduct a conprehensive study on terrori smand human

rights,

Having considered the prelimnary report prepared by the Specia
Rapporteur (E/ CN. 4/ Sub.2/1999/27),

Having heard the introductory statement nade by the Special Rapporteur

1. Expresses its deep appreciation and thanks to the Specia

Rapporteur, Ms. Kalliopi K Koufa, for her excellent and conprehensive
prelimnary report (E/ CN.4/Sub.2/1999/27) and her introductory statenent;

2. Requests the Secretary-General to give the Special Rapporteur al
the assi stance necessary for the preparation of her progress report, in
particul ar by providing for visits to Geneva, New York and, in particular, the
United Nations Centre for International Crinme Prevention of the United Nations
O fice for Drug Control and Crinme Prevention in Vienna, in order to hold
consultations with the conpetent services and bodies of the United Nations
system to conplenment her essential research and to collect all the needed and
up-to-date information and data

3. Al so requests the Secretary-Ceneral to transnmit the prelimnary

report of the Special Rapporteur to Governnents, specialized agencies and
concerned intergovernmental and non-governmental organizations with the
request that they submt to the Special Rapporteur as soon as possible
coments, information and data relating to the study on terrori smand hunman
rights;

4, Recommends the followi ng draft decision to the Comm ssion on Human
Ri ghts for adoption:

“The Comm ssion on Human Ri ghts, taking note of resolution 1999/26
of 26 August 1999 of the Sub-Conmi ssion on the Pronotion and Protection
of Human Rights, approves the Sub-Comm ssion's request to the
Secretary-Ceneral to give the Special Rapporteur all the assistance
necessary for the preparation of her progress report, in particular by
providing for visits to Geneva, New York and, in particular, the
United Nations Centre for International Crinme Prevention of the

United Nations Ofice for Drug Control and Crine Prevention in Vienna,
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in order to hold consultations with the conpetent services and bodi es of
the United Nations, to conplenent her essential research and to coll ect
all the needed and up-to-date information and data.”

33rd neeting

26 August 1999
[ Adopted without a vote. See chap. Xl V.]

1999/ 27. Reservations to hunman rights treaties

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Recalling the letter addressed by the Chairman of the Comm ttee on
the Elimnation of Racial Discrimnation to the Chairman of the
forty-eighth session of the Sub-Comm ssion (E/ CN. 4/ Sub.2/1997/31) containing a
proposal that a study be undertaken on reservations to treaties,

Noting the concerns about reservati ons expressed by the Comm ttee on
the Elimnation of Discrimnation against Wonen and the report of the
Secretary-Ceneral on the views of the six human rights treaty bodi es on
the Prelimnary Conclusions of the International Law Commi ssion
(E/ CN. 4/ Sub. 2/ 1998/ 25) ,

Recalling that in the Vienna Declaration and Programre of Action, the
Worl d Conference on Human Ri ghts enphasi zed the need to Iimt the number and
scope of reservations to human rights treaties,

Recalling also its decision 1998/113 requesting Ms. Francoi se Hanmpson to

prepare a wor ki ng paper on the question of reservations to human rights
treaties,

Wel comi ng the devel opi ng cooperation between the Commttee on the
Eli m nati on of Racial Discrimnation, the Conmttee on the Elimnation of
Di scrim nati on agai nst Wonen and the Sub- Commi ssion on this and ot her topics
of nutual interest,

1. Encourages States to ratify human rights treaties w thout
reservations and those States that have ratified human rights treaties with
reservations to renove them as soon as possi bl e;

2. Takes note of the working paper submtted by Ms. Francgoi se Hanpson
(E/ CN. 4/ Sub. 2/ 1999/ 28 and Corr.1l) and endorses the conclusions contained
therein, including with regard to the inportance of undertaking a full study

on the issue of reservations to human rights treaties;
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3. Deci des to appoint Ms. Francoi se Hanpson as Speci al Rapporteur
with the task of preparing a conprehensive study on reservations to human
rights treaties based on her working paper, as well as the conments made and
di scussions that took place at the fifty-first session of the Sub-Conm ssion
and of submitting a prelimnary report to the Sub-Comm ssion at its
fifty-second session, a progress report at its fifty-third session and a fina
report at its fifty-fourth session

4, Requests the Secretary-General to provide the Special Rapporteur
with all the assistance necessary to enable her to acconplish this task;

5. Requests that the Special Rapporteur seek the advice and
cooperation of all relevant treaty bodies;

6. Recommends the followi ng draft decision to the Comm ssion on Human
Ri ghts for adoption:

“The Comm ssion on Human Ri ghts, taking note of resolution 1999/... of

August 1999 of the Sub-Conm ssion on the Pronotion and Protection of

Human Ri ghts, approves the decision of the Sub-Comr ssion to appoint

Ms. Francoi se Hanpson as Special Rapporteur with the task of preparing a

conprehensi ve study on reservations to human rights treaties based on

her working paper, as well as the comments nmade and di scussi ons t hat
took place at the fifty-first session of the Sub-Comm ssion, and of
submtting a prelimnary report to the Sub-Comm ssion at its
fifty-second session, a progress report at its fifty-third session, and

a final report at its fifty-fourth session.”

33rd neeting

26 August 1999
[ Adopted without a vote. See chap. Xl V.]

1999/ 28. (Cbservance of human rights by States which are not parties
to United Nations human rights conventions

The Sub- Conmi ssi on

M ndful of the need to examine further the ways and neans of encouragi ng
States to observe the human rights and fundanmental freedonms contained in the
Uni versal Declaration of Human Rights and to ratify the principa
Uni ted Nations human rights conventions,

1. Takes note of the working paper submtted by M. V. Kartashkin in
accordance with Sub- Comm ssion decision 1998/ 115 (E/ CN. 4/ Sub. 2/ 1999/ 29);
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2. Requests M. Kartashkin to continue his work on the subject,
wi t hout financial inplications, and to submt an additional working paper to
the Sub-Conmi ssion at its fifty-second session
3. Decides to continue consideration of this question at its
fifty-second session under the appropriate agenda item
33rd neeting

26 August 1999
[ Adopted without a vote. See chap. Xl V.]

1999/ 29. dobalization and its inpact on the ful
enj oynment of all hunman rights

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Qui ded by the purposes and principles of the Charter of the
United Nations and expressing in particular the need to achieve internationa
cooperation in pronoting and encouragi ng respect for human rights and
fundanmental freedons for all w thout distinction

Recogni zi ng that all human rights are universal, indivisible,

i nterdependent and interrelated and that the international comunity nust
treat human rights globally in a fair and equal manner, on the sanme footing
and with the same enphasis,

Real i zi ng that globalization is not nerely an econom c process but al so
has social, political, environnmental, cultural and |egal dinensions which have
an inpact on the full enjoynment of all human rights,

Noting that human beings strive for a world respectful of cultures,
identities and human rights and in that regard work to ensure that al
activities, including those affected by globalization, are consistent with
t hese ai s,

1. Takes note of Conmi ssion on Human Ri ghts resolution 1999/59
of 28 April 1999, in which the Conmi ssion decided to request the
Sub- Commi ssion to undertake a study, based on the reports of the treaty
bodi es, special rapporteurs, independent experts and working groups of the
Conmi ssion on the issue of globalization and its inmpact on the full enjoynent
of all human rights, for the consideration of the Commission at its

fifty-seventh session;
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2. Decides to entrust M. Joseph O oka-Onyango with the task of
preparing this study which will be presented to the Comm ssion on Human Ri ghts
at its fifty-seventh session in 2001

33rd neeting

26 August 1999
[ Adopted without a vote. See chap. Xl V.]

1999/30. Trade liberalization and its inmpact on hunman rights

The Sub- Conmi ssion on the Pronmotion and Protection of Human Rights,

Reaffirm ng that, as declared in article 28 of the Universal Declaration
of Human Ri ghts, everyone is entitled to a social and econom c order in which
the rights and freedons set forth in the Universal Declaration can be fully
realized,

Stressing that the progressive realization of the rights enshrined in
the International Covenant on Econom c, Social and Cultural Rights is a
bi ndi ng obligation upon States parties,

Recalling the Declaration on the Ri ght to Devel opment, which recognizes
that States have the primary responsibility for the creation of national and
i nternational conditions favourable to the realization of the right to
devel opnent and a duty to cooperate with each other in ensuring devel opnment
and elimnating obstacles to devel opment,

Considering that the Universal Declaration of Human Rights, the
I nternational Covenant on Economi c, Social and Cultural Rights, the
I nternational Covenant on Civil and Political Rights and other major human
rights instrunents contain obligations and goals which are fundanmental to the
devel opnent process and to econoni c policy,

Recalling that the Vienna Declaration and Programre of Action confirnmed
that the pronotion and protection of human rights and fundamental freedons is
the first responsibility of Governments and that the human person is the
central subject of devel opnent, and that the Copenhagen Decl aration and
Programme of Action confirmed that social devel opnment and social justice
cannot be attained in the absence of respect for all human rights and
fundanment al freedons,

Recalling also its resolutions 1998/18 and 1998/ 12, and noting

Commi ssi on on Human Ri ghts resol uti on 1999/59,
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Noting that the negotiations on the draft Multil ateral Agreenment on
I nvest nent have ceased at the Organisation for Econom c Cooperation and
Devel opnent but aware of proposals for provisions simlar to those of the
Mul til ateral Agreenment on Investnent to be incorporated in future agreenents
of the Wrld Trade Organization and in the review of the Articles of Agreenent
of the International Monetary Fund,

Convi nced of the necessity of fully integrating human rights principles
in the processes of economc policy formulation

Conscious of the World Trade Organi zati on M nisterial Conference
schedul ed to take place in Seattle, United States of Anerica, in
Novenber/ Decenber 1999,

1. Requests all Governnents and econom c policy forums to take
i nternational human rights obligations and principles fully into account in
i nternati onal econom c policy formulation

2. Decl ares that sanctions and negative conditionalities which
directly or indirectly affect trade are not appropriate ways of promoting the
i ntegration of human rights in international econom c policy and practice;

3. Calls upon Governments and international economc policy forums to
undert ake conprehensive and systematic studies, in consultation with
United Nations and regional human rights nmechani sms and rel evant civil society
organi zations, of the human rights and social inpacts of econom c
i beralization progranmes, policies and | aws;

4, Requests the United Nations H gh Comm ssioner for Human Rights to
intensify efforts at dialogue with the Wrld Trade Organi zation and its nenber
States on the human rights dinmensions of trade and investment |iberalization
and to take steps to ensure that human rights principles and obligations are
fully integrated in future negotiations in the Wrld Trade O ganization

5. Requests the United Nations Conference on Trade and Devel opnent to
include in its progranme of work, especially in the context of the preparation
for the Tenth Session of the United Nations Conference on Trade and
Devel opnent on “Devel opment strategies in an increasingly interdependent
worl d: applying the | essons of the past to make gl obalization an effective
i nstrument for the devel opnent of all countries and all people”, a specific
focus on ways and neans to incorporate human rights principles in the process

of international trade policy fornulation
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6. Encourages the relevant civil society organizations to pronote
with their respective Governnments the need for econom c policy processes fully
to incorporate and respect existing human rights obligations, and to continue
to monitor and publicize the effects of economc policy that fail to take such

obligations into account.

33rd neeting

26 August 1999

[ Adopted by 18 votes to none, with 4 abstentions.
See chap. VI.]
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B. Decisions

1999/ 109. The human rights problens and protections of the Roma

At its 33rd nmeeting, on 26 August 1999, the Sub-Conm ssion on the
Pronmoti on and Protection of Human Rights, noting the issues raised in the
wor ki ng paper on the rights of non-citizens (E/ CN. 4/ Sub.2/1999/7 and Add. 1)
submtted by M. Weissbrodt, as well as the discussion under agenda itens 3
and 8, decided, without a vote, to entrust M. Sik Yuen with the task of
preparing a working paper, without financial inplications, on the human rights
probl ems and protections of the Roma, for submi ssion to the Wbrking G oup on
M norities at its sixth session and to the Sub-Comi ssion at its fifty-second
session, under the agenda itementitled “Prevention of discrimnation against
and the protection of mnorities”, in order to enable the Sub-Conm ssion to

take a decision at that session on the feasibility of a study on the subject.

[ See chap. X ]

1999/ 110. Hunmnitarian situation in lrag

At its 33rd nmeeting on 26 August 1999, the Sub-Commi ssion on the
Pronmoti on and Protection of Human Rights, recalling in particular its
deci sion 1998/ 114 of 26 August 1998; wishing to reaffirmthat neasures such as
enbar goes should be limted in tine, should in no way affect innocent civilian
popul ati ons and, for obvious humanitarian reasons, should be lifted even if
the legitimte objectives of the neasures have not yet been attained,
reaffirm ng the need to respect the Charter of the United Nations, the
Uni versal Declaration of Human Ri ghts and the rel evant provisions of the
Geneva Conventions of 1949 and the two Additional Protocols thereto which
prohibit the starvation of civilian populations and the destruction of what is
i ndi spensable to their survival; noting with grave concern the intense
suffering endured by the Iraqgi people and by children in particular; taking
note with concern of reliable reports from concerned speci alized agenci es,
i nternati onal non-governmental organizations and a del egati on of French
parliamentarians who travelled to Irag on an information-gathering visit
in January 1999, according to which the population's standard of Iiving has
declined considerably; malnutrition still remains a major problem because of

the lack of financial resources and is endenmic anobng young chil dren, causing
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serious retardation of growh; the catastrophic health situation is leading to
about 6,000 deaths a nmonth anong children under the age of five; all economc
activities are affected by the deterioration of infrastructure in the areas of
drinking water, electricity and agriculture, which is causing serious harmto
the everyday living conditions of the population; the enmbargo is, according to
UNESCO, causing a serious deterioration of educational facilities and
university teaching, which is leading to a decline in school enrolnment, a
return to illiteracy and a serious lack of scientific and | aboratory

equi pnent, causing great intellectual isolation; unenploynent, deficient
training, and the | ack of openings and prospects are affecting the future of a
whol e generation; also bearing in mnd general comment No. 8 (1997) adopted by
the Conmittee on Economic, Social and Cultural Rights; again considering any
enbargo that condemms an innocent people to hunger, disease, ignorance and
even death to be a flagrant violation of the econom c, social and cultura
rights and the right to life of the people concerned and of international | aw,
t he Sub- Conmi ssion deci ded to appeal again to the international community, and
to the Security Council in particular, for the enbargo provisions affecting
the humanitarian situation of the population of Irag to be lifted. It also
decided to urge the international community and all Governnents, including
that of Iraq, to alleviate the suffering of the Iraqgi population, in
particular by facilitating the delivery of food, nedical supplies and the

wherewithal to neet their basic needs.

[ See chap. XlV]

1999/ 111. Adverse consequences of econonic sanctions on the enjoynent
of human rights

At its 33rd nmeeting, on 26 August 1999, the Sub-Conm ssion on the
Promoti on and Protection of Human Rights, recalling its resolution 1997/35 of
28 August 1997 and its decision 1998/112 of 26 August 1998, decided, wi thout a
vote, to request M. Marc Bossuyt to prepare, w thout financial inplications,
a wor ki ng paper on the adverse consequences of econom ¢ sanctions on human
rights and to submit the working paper at its fifty-second session under the
agenda sub-itementitled “Inplications of humanitarian activities for the

enj oynent of human rights”.

[ See chap. XIV.]
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1999/ 112. Human rights in the context of H V/ Al DS

At its 33rd nmeeting, on 26 August 1999, the Sub-Conm ssion on the
Pronmoti on and Protection of Human Rights, recalling the Guidelines recomended
by the experts participating in the Second International Consultation on
H V/ AI DS and Human Ri ghts (E/ CN. 4/ Sub. 2/1997/37, annex 1) and Sub- Conmi ssi on
resol ution 1997/40 in which it wel coned the Cuidelines and decided to keep the
question under review, decided to entrust M. Alberto Diaz-Uribe with the task
of preparing a working paper, without financial inplications and in
consultation with UNAIDS, the Ofice of the United Nations Hi gh Commi ssioner
for Human Ri ghts, interested non-governnental organizations and ot her
interested parties, on the inplenentation of the Guidelines and requested him

to submt it to the Sub-Commi ssion at its fifty-second session

[ See chap. XIV.]

1999/ 113. Fiftieth anniversary of the Geneva Conventions of
12 August 1949 on the protection of victins of war

At its 33rd nmeeting, on 26 August 1999, the Sub-Conm ssion on the
Pronmoti on and Protection of Human Rights, mndful of the valuable contribution
made by the four Geneva Conventions of 12 August 1949 on the protection of
victinms of war and the two Additional Protocols thereto of 1977 to the
devel opnent of contenporary international humanitarian | aw, deci ded by
acclamation to express its gratitude and deep appreciation to the
International Conmittee of the Red Cross on the occasion of the
fiftieth anniversary of the Geneva Conventions. The Sub-Conm ssion requested
the Secretary-General to transmt the present decision to the Internationa

Committee of the Red Cross.

[ See chap. XIV.]

1999/ 114. Methods of work of the Sub-Conmi ssSion

The Sub- Commi ssion on the Pronotion and Protection of Human Ri ghts,
deci ded, without a vote, to transmt to the Commi ssion on Human Rights for its
i nformati on the annexed “Gui delines for the application by the Sub-Comm ssion
on the Pronotion and Protection of Human Rights of the rules of procedure of

the functional conm ssions of the Economic and Social Council and ot her
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deci sions and practices relating thereto” resulting fromthe work of its
sessi onal working group on the nethods of work set up at its forty-ninth and
fifty-first sessions in order to inprove its nethods of work, as requested by
the Comm ssion, and to request the Hi gh Comm ssioner for Human Rights to

di ssemi nate those guidelines in printed formin order to make themreadily

accessible to all participants in the sessions of the Sub-Comr ssion
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I. SESSI ONS
Rule 1 1/ (Nunber of sessions)

Unl ess the Economi ¢ and Social Council (the Council) decides otherw se,

t he Sub- Comm ssion shall hold a session annually.
Rule 2 (Date of opening)

1. The date of opening of each session of the Sub-Comm ssion shall be fixed
by the Council, taking into account any reconmendati on of the Sub-Comr ssion
and in consultation with the Secretary-General
2. In exceptional cases, the date of opening of a session may be altered by
the Secretary-General in consultation with the Committee on Conferences of the
Ceneral Assenbly and, whenever practicable, with the Chairman of the
Sub- Commi ssi on.

A mnute of silence

The Sub- Commi ssi on observes, at the opening of each session, a mnute of silence

in menory of victins of all forms of violations of human rights in all regions of

the world. [decision 1994/103 anended in 1997]

Rule 3 (Pl ace of sessions)

The session shall be held at the Headquarters of the United Nations
unl ess another place is designated by the Council, taking into account any
recomendati on of the Sub-Comm ssion and in consultation with the
Secretary- Ceneral .

Rule 4 (Notification of opening date of sessions)

The Secretary-Ceneral shall notify the nmenbers of the Sub-Comm ssion of

the date and place of the first meeting of each session at |east six weeks in

advance.

1/ The term “rule” as used in the sub-headings of this text is a
reference to one the rules of procedure of the functional comm ssions of the
Econom ¢ and Soci al Council (E/ 5975/ Rev.1). Whenever appropriate, technica
changes have been made to the wording of a rule without affecting its
substance. References to decisions and practices of the Sub-Comr ssion
relating to the rules of procedure appear in smaller print. Sources, if any,
are indicated between square brackets. The guidelines referred to in the text
may be found in the annex to resolution 1992/8 adopted by the Sub-Comr ssion
on Prevention of Discrimnation and Protection of Mnorities on
26 August 1992. Supplements to the guidelines are contained in docunent
E/ CN. 4/ Sub. 2/ 1994/ 3 as approved by the Sub-Comri ssion in its
deci si on 1994/ 117.
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1. AGENDA
Rule 5 (Drawi ng up of the provisional agenda)
1. The Secretary-General, in consultation with the Chairman whenever

possi bl e, shall draw up the provisional agenda for each session
2. The provisional agenda shall include all items required by these rules
as well as itens proposed by:

(a) The Sub- Commi ssion at the previous session;

(b) The General Assenbly;

(c) The Econom ¢ and Soci al Counci |

(d) The Comm ssion on Human Ri ghts;

(e) The Secretary- Gener al
2. bis The provisional agenda may include, when the Secretary-General and the
Chairman fully agree, such itens as proposed by:

(a) A wor ki ng group of the Sub-Conm ssion

(b) A nmenber of the Sub- Comm ssion

(c) A specialized agency, subject to rule 72;

(d) A non-governmental organization, subject to paragraph 4 of
this rule.
3. Items proposed for inclusion in the provisional agenda pursuant to
paragraph 2 bis shall be submtted with basic docunments in sufficient tinme to
reach the Secretary-Ceneral not |ess than seven weeks before the opening of
each session.
4, (a) Non- gover nnent al organi zati ons havi ng general consultative status
may propose itens for the provisional agenda provided that:

(i) An organi zation that intends to propose such an item shal
informthe Secretary-General of such intention at |east nine
weeks before the opening of the session, and before formally
proposing item(s) shall give due consideration to any
coments the Secretary-General may make;

(ii) The proposal shall be formally submitted with basic
documents not | ess than seven weeks before the conmrencenent
of the session;

(b) An item proposed in accordance with the provisions of this
par agr aph shall be included in the agenda of the Sub-Commission if it is

adopted by a two-thirds majority of the menmbers present and voting.
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Rule 6 (Comuni cation of provisional agenda)
1. The Secretary-General shall comunicate to all menbers of the
Sub- Commi ssi on the annotated provisional agenda, not |ess than six weeks
before the opening of the session
2. I n exceptional circumstances, the Secretary-General may, for reasons to
be specified in witing, transmt the basic docunmentation relating to itenms of
t he provisional agenda not |ess than four weeks before the opening of the
sessi on.

Rule 7 (Adoption of the agenda)

The Sub- Conmi ssion shall at the beginning of each session, after the
el ection of its officers, in accordance with rule 15, adopt the agenda for
that session on the basis of the provisional agenda referred to in rule 5.

Rul e 8 (Revision of the agenda)

During a session, the Sub-Comm ssion may revise the agenda by addi ng,
del eting, deferring or anending items. Only inmportant and urgent itens shal
be added to the agenda during the session

Rule 9 (Draft provisional agenda for subsequent session)

At each session of the Sub-Conm ssion, the Secretary-Ceneral shal
submt a draft provisional agenda for the Sub-Comr ssion's subsequent session
indicating in respect of each agenda itemthe documents to be subm tted under
that itemand the legislative authority for their preparation, in order to
enabl e the Sub-Conmi ssion to consider the docunents fromthe point of view of
their contribution to the work of the Sub-Comm ssion and of their urgency and
rel evance in the light of the current situation

I1'l. REPRESENTATI ON
Rule 10 (Ternms of office of nmenbers)

Unl ess the Council decides otherw se, the termof office of menbers of
t he Sub- Conm ssion shall begin when they are elected at the election held
bi ennially by the Commi ssion on Human Rights and shall end when they are not
el ected at the election held four years later by the Conm ssion

Definition of “nenber”

I'n the Sub-Commission, the term“nenbers” is used to nean both “experts and their
alternates” and “experts or their alternates”, as the case may be.
Rule 11 (Representatives)

[ Not applicable to the Sub- Comm ssion. ]
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Rule 12 (Rights of representatives pending confirmation)
[ Not applicable to the Sub- Comm ssion. ]
Rule 13 (Alternates)
1. Each nmenber of the United Nations may designate an “alternate” to act in
pl ace of an “expert” to be elected together with the “expert” at the el ection

provided for in rule 10. Wen acting as “expert”, the "alternate” so

desi gnated shall have the sane status as an “expert”, including the right to
vot e.
2. [ Not applicable to the Sub-Comm ssion.]

Rights of alternates

1. Alternates may attend all the neetings of the Sub-Conmi ssion, both public

and private, together with their respective experts.

2. Alternates may be el ected as officers only when appropriate experts are not
avai |l abl e.
3. Alternates may not replace their respective experts who are acting as the

Chai rman or Rapporteur, unless the Sub-Conmi ssion deci des ot herw se
4. Alternates may not take the seats of their respective experts who are on
the podi um
5. An alternate may participate in the debate only if the expert is absent.
The expert and the alternate shall not take the floor under the sane itemof the
agenda
6. Wien a sponsor of a resolution is not present at the tine of the vote, but
an expert/alternate of the same nationality is present, that sponsorship shall
remain valid unless the other expert/alternate of the same nationality expressly
renounces it.

Rul e 14 (Advi sers)
[ Not applicable to the Sub- Comm ssion.]

Advi sers and assi stants

Menmbers may be accompani ed by their advisers and/or assistants during the public
meetings, if necessary.
I'V. OFFI CERS
Rule 15 (Election of officers)
At the commencenent of the first neeting of a regular session, the
Sub- Commi ssi on shall elect, fromanmong its nenbers, a Chairman, three

Vi ce- Chai rmen, without priority, and a Rapporteur
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Ceographical rotation of officers

1. The Chairman will be elected in turns fromthe five geographical regions in
accordance with the following order starting from 2000, unless the Sub-Comi ssion
deci des otherwi se: Eastern Europe, Western Europe and others, Latin Anerica,

Asia, Africa.

2. The Rapporteur will be elected fromthe five geographical regions in

accordance with the following order starting from 2000, unless the Sub-Comi ssion

deci des otherwi se: Africa, Asia, Wstern Europe and others, Eastern Europe,

Latin Anerica.

Rule 16 (Term of office)

The officers of the Sub-Comm ssion shall, subject to rule 19, hold

office until their successors are el ected.
Rule 17 (Acting Chairman)

1. If the Chairman finds it necessary to be absent during a neeting or any
part thereof, he shall designate one of the Vice-Chairnmen to take his place.
2. If the Chairman ceases to hold office pursuant to rule 19, the renmaining
of ficers shall designate one of the Vice-Chairnen to take his place until the
el ecti on of a new Chairman

Rule 18 (Powers of the Acting Chairman)

A Vi ce-Chairman acting as Chairman shall have the powers and duties of
t he Chai r man.

Rule 19 (Repl acenent of the Chairman or other officers)

If the Chairman or any other officer is unable to carry out his
functions or ceases to be a menber of the Sub-Conm ssion, he shall cease to
hol d such office and a new officer shall be elected for the unexpired term

Rule 20 (Voting rights of the officers)

The Chairman shall have the right to vote.

Voting by officers

1. In the practice of the Sub-Commission, the Chairman will abstain from
exercising his voting right when he is chairing the neeting.
2. The Vi ce-Chai rnmen not acting as Chairman and the Rapporteur nmy exercise

their voting rights.
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V. SUBSI DI ARY ORGANS
Rul e 21 (Establishnment of working groups)
1. During a session, the Sub-Comr ssion may set up such working groups

conposed of nmenbers of the Sub-Comr ssion as are deened necessary and refer to
them any questions on the agenda for study and report.

2. Wth the prior approval of the Council and in agreement with the
Secretary-Ceneral such working groups may be authorized to sit while the

Sub- Commi ssion is not in session

3. The nmenbers of working groups of the Sub-Conmm ssion shall be nom nated
by the Chairman, at the recomrendati on of the five geographic regions and

subj ect to the approval of the Sub-Conm ssion

Ceogr aphical _distribution of chairnen of working groups

In electing its Chairnen-Rapporteur, each working group shall pay due
consideration to the geographical distribution, taking account of the
nationalities of the Chairnen-Rapporteurs already elected in other working groups.
Rul e 22 (Establishnent of Sub-Comm ssions)
[ Not applicable to the Sub- Comm ssion. ]
Rule 23 (O ficers)
Unl ess the Sub- Comm ssi on deci des otherw se, its working groups shal
el ect their own officers.

Oficers of working groups

1. In principle, the working groups are expected to elect a Chairman and a
Rapporteur.
2. The wor ki ng groups, however, may elect, at their own discretion, only one

person to serve as Chairman- Rapporteur.
Rul e 24 (Rul es of procedure)

The rul es of procedure of the Sub-Commi ssion shall apply to the

proceedi ngs of its working groups insofar as they are applicable.
VI. SECRETARI AT
Rul e 25 (Duties of the Secretary-General)

1. The Secretary-General shall act in that capacity in all neetings of the
Sub- Commi ssion. He may designate a nenber of the Secretariat to act as his

representative.
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2. He shall provide and direct the staff required by the Sub-Comm ssion and
be responsible for all the arrangenents that may be necessary for its
nmeeti ngs.
3. He shall keep the nmenbers of the Sub-Comm ssion infornmed of any
questions that may be brought before it for consideration

Rule 26 (Duties of the Secretariat)
The Secretariat shall

(a) Interpret speeches made at neeti ngs;

(b) Recei ve, translate and circul ate docunents;

(c) Print, publish and circul ate as appropriate the records of the
sessions, the resolutions of the Sub-Conmm ssion and the required
docunent ati on;

(d) Have custody of the docunments in the archives; and

(e) Cenerally performall other work that may be required.

Rul e 27 (Statenments by the Secretariat)

The Secretary-General or his representative my, subject to rule 43,
make oral as well as witten statenents to the Sub-Comm ssion concerning any
guestion under consideration

Rul e 28 (Estinmate of expenditure)
1. Bef ore a proposal involving the expenditure of United Nations funds is
approved by the Sub-Conm ssion, the Secretary-General shall prepare and
provide to the Sub-Comm ssion an estimate of the programre budget inplications
of inplementing the proposal. The Chairman shall draw attention to that
estimate and invite discussion on it when the proposal is considered by the
Sub- Commi ssi on.
2. Any programe budget proposal recomrended by the Sub-Comr ssion to the
Council for its approval, through the Conmm ssion on Human Ri ghts, nust be
stated in ternms of the objectives to be achieved.
VI1. LANGUAGES
Rule 29 (O ficial and working | anguages)

Arabi c, Chinese, English, French, Russian and Spanish shall be the

of ficial Ianguages, and English, French and Spanish the working | anguages of

t he Sub- Conmi ssi on.
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Regi stration of preference of working | anguages

The nenbers of the Sub- Commi ssion shall register with the secretariat in which

wor ki ng | anguage they may w sh to receive studies, working papers and any ot her

document s.

Rule 30 (Interpretation)
1. Speeches nmade in an official |anguage shall be interpreted into the
ot her official |anguages.
2. A speaker may speak in a | anguage other than an official |anguage if he
provides for interpretation into one of the official |anguages.
Interpretation into the other official |anguages by the interpreters of the
Secretariat may be based on the interpretation given in the first such
| anguage.
Rul e 31 (Languages of records)

Records shall be drawn up in the working | anguages. A translation of
the whole or part of any record into any of the other official |anguages shal
be furnished if requested by a member.

Rul e 32 (Languages of resolutions and other formal decisions)

Al'l resolutions, recomrendations and other fornmal decisions of the

Sub- Commi ssi on shall be nade available in the official |anguages.
VI1l. RECORDS AND REPORTS
Rul e 33 (Sound recordings of neetings)

Sound recordi ngs of neetings of the Sub-Comm ssion shall be made and
kept by the Secretariat. Such recordings may al so be made and kept of the
meeti ngs of working groups if so decided by the Sub-Comm ssion

Rul e 34 (Sunmary records of neetings)

No summary records of neetings of the Sub-Comm ssion or its working
groups shall be provided, unless these have been specifically authorized by
t he Council .

Rul e 35 (Records of public neetings)
1. Summary records of the public neetings of the Sub-Commi ssion and its
wor ki ng groups, where authorized and required, shall be prepared by the
Secretariat. They shall be distributed as soon as possible to all menbers of
t he Sub- Commi ssion or of the working groups, and to any other participants in
t he neeting, who may, within one week of their receipt, submt corrections to

the Secretariat; in special circunstances, the presiding officer may, in
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consultation with the Secretary-CGeneral, extend the tine for submtting
corrections. Any disagreenent concerning such corrections shall be decided
by the presiding officer of the body to which the record relates, after
consul ting, where necessary, the sound recordi ngs of the proceedings.
Corrections will be consolidated in a single corrigendumto be issued after
the end of the session
2. The summary records and the consolidated corrigendumthereto shal
be distributed pronptly to the Menmbers of the United Nations and to the
speci al i zed agencies. On publication, these records may be consulted by the
publi c.

Rul e 36 (Records of private neetings)

The records of private neetings of the Sub-Conm ssion shall be
distributed promptly to the nenbers of the Sub-Conm ssion. They shall be
made avail able to other Menbers of the United Nati ons upon decision of the
Sub- Commi ssion. They may be made public at such tine and under such
conditions as the Sub-Comm ssion may deci de.

Rul e 37 (Report to the Comm ssion)

The Sub- Commi ssion shall submit to the Commi ssion on Human Rights a
report, which shall normally not exceed 32 pages, on the work of each session
contai ning a concise summary of recommendati ons and a statenent of issues
requiring action by the Comrission. It shall as far as practicable frame its
recomendati ons and resolutions in the formof drafts for approval by the
Conmi ssi on.

Rul e 38 (Conmmuni cation of formal decisions and reports)

As soon as possible, the text of the formal decisions and reports
adopted by the Sub-Comm ssion shall be distributed to all nmenbers of the
Sub- Commi ssion and to any other participants in the session. The printed text
of such decisions and reports shall be distributed as soon as possible after
the close of the session to the Menbers of the United Nations, to the
speci al i zed agencies, to the intergovernnmental organizations referred to in
rule 74 and to the concerned non-governnental organizations having general or

speci al consultative status or on the Roster
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I X.  PUBLI C OR PRI VATE MEETI NGS
Rul e 39 (General principle)
Unl ess the Sub- Comm ssion decides otherwise its nmeetings shall be held
in public.

Private neetings

The Sub- Conmi ssion considers the “1503 procedure” in private nmeetings in
accordance with paragraph 5 of Council resolution 1503 (XLVIII).

Hol di ng a private neeting

The Sub- Commission may at any tine decide to hold a private neeting when such a
private nmeeting may facilitate an exchange of views anong its menbers
X.  CONDUCT OF BUSI NESS
Rul e 40 (Quorum
A majority of the nmenbers of the Sub-Comm ssion shall constitute a
guor um

Schedul e of neetings

In accordance with an established practice, neetings not devoted to the adoption

of resolutions and decisions shall begin at the scheduled tinme. However, if a

menber so requests, the neeting nay not be called to order until there is a

quor um

[ CGuideline No. 13]
Rul e 41 (General powers of the Chairnman)

1. In addition to exercising the powers conferred upon him el sewhere by
these rules, the Chairman shall declare the opening and cl osing of each
meeti ng of the Sub-Conm ssion, direct the discussions, ensure observance of
these rules, accord the right to speak, put questions to the vote and announce
deci sions. The Chairman, subject to these rules, shall have conplete contro
of the proceedi ngs of the Sub-Conm ssion and over the mai ntenance of order at
its meetings. He shall rule on points of order. He may propose to the
Sub- Commi ssion the closure of the list of speakers, a limtation on the tinme
to be allowed to speakers and on the nunber of times each nenber nmay speak on
an item the adjournnent or closure of the debate, and the suspension or
adj ournnent of a neeting.
2. The Chairman, in the exercise of his functions, remains under the

authority of the Sub-Comm ssi on.



E/ CN. 4/ Sub. 2/ 1999/ L. 11/ Add. 2
page 57

Rule 42 (Points of order)
1. During the discussion of any matter, a nmenber nmay at any tine raise a
poi nt of order, which shall be decided inmediately by the Chairman in
accordance with these rules. A nenber may appeal against the ruling of the
Chai rman. The appeal shall be inmediately put to the vote, and the ruling of
the Chairman shall stand unless overruled by a majority of the nmenbers present
and voti ng.
2. A nmenber may not, in raising a point of order, speak on the substance of
the matter under discussion

Interruption of a point of order

A nmenber may not raise a point of order in such a way as to interrupt the

presentati on of another menber's point of order, unless, subject to the

appreci ation of the Chairman, the menber who asked for the point of order first is

speaki ng on the substance of the matter under discussion

Rul e 43 (Speeches)

1. No one may address the Sub- Comm ssion without having previously obtained
t he perm ssion of the Chairman. Subject to rules 42, 45 and 48 to 50, the
Chai rman shall call upon speakers in the order in which they signify their
desire to speak.
2. Debate shall be confined to the question before the Sub-Com ssion and
the Chairman may call a speaker to order if his remarks are not relevant to
t he subj ect under discussion
3. The Sub-Conmmission may limt the tine allowed to speakers and the nunber
of tinmes each nenber may speak on any question; permission to speak on a
motion to set such Iimts shall be accorded only to two nenbers favouring and
to two opposing such limts, after which the notion shall be put to the vote
i medi ately. Interventions on procedural questions shall not exceed five
m nutes unl ess the Sub- Commi ssion deci des otherwi se. When debate is linmted
and a speaker exceeds the allotted tinme, the Chairman shall call himto order
wi t hout del ay.

Absence of speakers

Once the list of speakers on any particular itemhas been established, those
observers who are not present in the neeting when their nanes are called by the
Chairman may | ose the right to speak on the agenda item under consideration

unl ess ot herwi se deci ded by the Sub-Commi ssi on
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Regul ati on of statenents

Under the agenda item “hunman rights situations”, non-governnental organization
(NGO observers mght be requested to speak, in accordance with the Chairman's
instruction, not in the order in which they inscribed their nanes in the speakers'
list, but together with other NGOs wi shing to speak on the human rights situation
in the same country.

O der of statenents

1. Menmbers of the Sub-Commi ssion, at any ting;
2. Observers for intergovernnental and non-governnental organizations;
3. Gover nnent observers.

[CQuideline No. 14]

Li st of speakers

1. The list of speakers shall be opened at the beginning of the session for

all itenms on the agenda. The closure of the list for each agenda item shall be

announced as the work proceeds.

2. If, during a neeting, there are no nore speakers on the agenda item the

next itemshall be introduced without the discussion on the preceding item being

cl osed.

[ Guideline No. 15]

Speaking tinme

At the beginning of each session, the Chairman shall invite participants to

respect the speaking tinme allocated for each agenda itemin accordance with the

followi ng rules, unless the Bureau deci des ot herw se:

(a) Menbers of the Sub- Conmi ssion:

(i) Twenty m nutes maxi rum which may be divided into one or several
st atenent s;

(ii) Thirty-five mnutes maxi mum for the presentation of a study or a
wor ki ng paper, to be divided by the author between expl anatory
remar ks and the concl usion;

(b) Non- gover nnent al observers: 10 minutes maxi mum (and 16 minutes in total if
the itemcontains several sub-itens or in the case of a joint statenent);
(c) Gover nnent observers:

(i) Ten mnutes maxi mum (and 14 mnutes in total if the itemcontains

several sub-itens);
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(ii) Five minutes maxi mumin connection with a right of reply or
three mnutes maxi mumin connection with a second right of
rej oi nder, as the case may be

(iii) Five minutes maxi num for a statenent to be exercised i mediately
before voting on a resolution when the country is inplicated. A
gover nnent observer of such inplicated country nay nake a statenent
i medi ately after voting instead of before voting. [Chairman's
ruling during the forty-eighth session in 1996].

[ Guideline No. 16]

Statenments on “human rights situations”

1.

Speaking tine
(a) Maxi mum speaking time under the agenda item “human rights situations”
shall, for all observers, be determned by dividing equally the tinme allocated to

observers by the nunber of speakers who have signed up before the closure of the
list. The closure should be set at 18.00 hours on the day before the opening of
debate on that agenda item Should several observers on the |ist subsequently
agree to nmake a joint statenent, the tine of the chosen speaker can be extended.
Four neetings shall be allocated for the presentations by the observers referred
to above;

(b) This suppl enentary guideline under (a) also applies to governnent observers
who wish to provide information on hunman rights devel opments in their countries,
provi ded they have signed up before the closure of the list nmentioned. Under the
agenda item “human rights situations”, governmental observers shall not address
the human rights situations in countries other than their own;

(c) Speaking tine for government observers exercising the right of reply is
additional to tinme used by that observer under (b) and shall be a nmaxi mum of five
m nutes, unless the nunber and content of allegations directed against that
Governnent warrant the allocation of nore tinme, to be decided by the Chairnman at
the request of the observer concerned. The right of reply shall normally be
exercised after the exhaustion of the list of speakers nentioned under (a), but
can, in exceptional circunstances with the perm ssion of the Chairnan, be
exercised earlier.

Al location of tine and sequences of speakers

The allocation of time under the agenda item “human rights situations” shall be

based on the principle that observers on the |ist mentioned under points 1 (a) and



E/ CN. 4/ Sub. 2/ 1999/ L. 11/ Add. 2
page 60

(b) speak first, until the list is exhausted, followed by governnent observers
exercising their right of reply. Menbers of the Sub-Conmm ssion should normally
speak at the end, it being understood that governnment observers can al so exercise
their right of reply to the statements nmade by the nmenbers of the Sub-Conmi ssion

[ Suppl enent to guideline No. 16]

Limtations on statenments

1. An NGO observer may not speak tw ce under the sane agenda item even if he

represents nore than one NGO

2. Once an observer has raised a particular issue on a human rights situation

under one agenda item he may not raise the sane issue under another agenda item

Rule 44 (Closing of list of speakers)

During the course of a debate the Chairman may announce the |ist of
speakers and, with the consent of the Sub-Comm ssion, declare the list closed.
When there are no nmore speakers, the Chairman shall, with the consent of the
Sub- Commi ssi on, decl are the debate closed. Such closure shall have the sane
effect as closure by decision of the Sub-Conm ssion

Li st of speakers

1. The closure of the list for each agenda item shall be announced as the work
pr oceeds.
2. If, during a neeting, there are no nore speakers on an agenda item the

next itemshall be introduced w thout the discussion on the preceding item being
cl osed.

[ Guideline No. 15]

O osure of speakers’ list on “human rights situations”

The closure of the list of speakers should be set at 18.00 hours on the day before
t he opening of the agenda item “human rights situations”
[ Suppl enent to guideline No. 16]
Rule 45 (Right of reply)
The right of reply shall be accorded by the Chairman to any governnent
observer who requests it. Covernnent observers should attenpt, in exercising
this right, to be as brief as possible and preferably to deliver their

statenents at the end of the neeting at which this right is requested.
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Timng for the right of reply

1. The right of reply shall normally be exercised after the exhaustion of the

list of speakers but can, in exceptional circunstances with the perm ssion of the

Chai rman, be made earlier

2. The allocation of tinme under the agenda item “human rights situations”

shal |l be based on the principle that observers on the list of speakers speak

first, until the list is exhausted, foll owed by government observers exercising

their right of reply. Menbers of the Sub-Commi ssion should normally speak at the

end, it being understood that government observers can al so exercise their right

of reply to statenments nmade by nmenbers of the Sub-Commi ssion

[ Suppl enent to guideline No. 16]
Rul e 46 (Congratul ations)

Congratulations to the newy elected officers shall be expressed only by
t he out goi ng Chairman or one of the Vice-Chairmen designated by the outgoing
Chai r man.

Further congratul ations

Furt her congratul ati ons should be avoi ded and/or abbreviated, insofar as possible.
Rul e 47 (Condol ences)

Condol ences shall be expressed solely by the Chairman on behal f of al
menbers. The Chairman, with the agreenent of the Sub- Comm ssion, may dispatch
a nmessage on behalf of all nmenbers of the Sub- Comm ssion

Rul e 48 (Suspension or adjournnent of the neeting)

During the discussion of any matter, a nmenber nmay at any tine nove the
suspensi on or the adjournnment of the neeting. No discussion on such notions
shall be permitted, and they shall be put to the vote i mediately.

Rul e 49 (Adjournment of debate)

A nmenber may at any time nove the adjournment of the debate on the item
under di scussion. Permission to speak on the notion shall be accorded only to
two nmenbers favouring and to two opposing the adjournment, after which the
nmotion shall be put to the vote i mediately.

Rul e 50 (C osure of debate)

A nenber may at any time nove the closure of the debate on the item
under di scussion, whether or not any other nmenber has signified his wish to
speak. Perm ssion to speak on the notion shall be accorded only to two
menber s opposing the closure, after which the notion shall be put to the vote

i medi ately.
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Rule 51 (Order of notions)

Subject to rule 42, the notions indicated bel ow shall have precedence in
the foll owi ng order over all proposals or other notions before the neeting:

(a) To suspend the neeting;

(b) To adjourn the neeting;

(c) To adjourn the debate on the item under discussion

(d) To cl ose the debate on the item under discussion

Rul e 52 (Subm ssion of proposals and substantive amendments)

Proposal s and substantive amendments shall normally be submitted in
writing to the Secretary-General. Unless the Sub-Conm ssion deci des
ot herwi se, proposals and substantive anendnents shall be discussed or put to
the vote no earlier than 24 hours after copies have been circulated to al
menbers.

Rule 53 (Wthdrawal of proposals and notions)

A proposal or a motion may be withdrawn by its sponsor at any time
before voting on it has comrenced, provided that it has not been amended. A
proposal or a notion thus withdrawn may be reintroduced by any nenber.

Rul e 54 (Decisions on conpetence)

A nmotion calling for a decision on the conpetence of the Sub-Conmi ssion
to adopt a proposal submitted to it shall be put to the vote before a vote is
taken on the proposal in question.

Rul e 55 (Reconsi deration of proposals)

When a proposal has been adopted or rejected, it may not be reconsi dered
at the sane session unless the Sub-Comm ssion so decides. Perm ssion to speak
on a nmotion to reconsider shall be accorded only to two nenbers opposing the
notion, after which it shall be put to the vote inmediately.

Xl . VOTI NG AND ELECTI ONS
Rul e 56 (Voting rights)
Each nenber of the Sub-Commi ssion shall have one vote
Rul e 57 (Request for a vote)

A proposal or motion before the Sub-Comm ssion for decision shall be

voted upon if any menmber so requests. Wen no nmenber requests a vote, the

Sub- Commi ssi on may adopt proposals or nmotions w thout a vote.
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Rule 58 (Mpajority required)
1. Except as provided in rule 5 (4) (ii), decisions of the Sub-Comr ssion
shall be made by a majority of the nenbers present and voting.
2. For the purpose of these rules, the phrase “nmenbers present and voting”
means memnbers casting an affirmati ve or negative vote. Menbers which abstain
fromvoting are considered as not voting.

Rul e 59 (Method of voting)
1. Except as provided in rule 66, the Sub-Conm ssion shall normally vote by
show of hands, except that a nenber may request a roll-call which shall be
taken in the English al phabetical order of the names of the nmenbers of the
Sub- Commi ssi on, beginning with the nenber whose nanme is drawn by | ot by the

Chai rman. The nane of each nenber shall be called in all roll-calls, and he

shall reply “yes”, “no” or “abstention”.
2. The vote of each nmenber participating in any roll-call shall be inserted
in the record.
Secret ball ot
1. The Sub- Conmi ssi on decided to suspend rule 59, pursuant to rule 78, in

order to vote by secret ballot on proposals under the agenda itemon the

1503 procedure, for the purpose of protecting the independence of the nenbers.

[deci sions 1989/101, 1990/ 111]

2. The Sub- Commi ssi on deci ded, pursuant to Council resolution 1991/32, to vote

by secret ballot whenever a vote was requested on proposals pertaining to

al l egations of violations of human rights in countries, under any agenda item

i ncludi ng proposals of a procedural nature relating to proposals of a substantive

nature. [decision 1998/102]

Rul e 60 (Explanation of vote)

Menbers may make brief statenments consisting solely of the explanation
of their votes, before the voting has commenced or after the voting has been
conpl eted. The member sponsoring a proposal or notion shall not speak in
expl anati on of vote thereon, except if it has been anended.

No explanation of vote on secret ballot

It has been an established practice as well as a |ogical consequence that nenbers
may not speak in explanation of vote, either before or after voting, when the vote

is made by secret ballot.
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Rul e 61 (Conduct during voting)

After the Chairman has announced the commencement of voting, no menber
may interrupt the voting except on a point of order in connection with the
actual process of voting.

Rul e 62 (Division of proposals and anendnents)

Parts of a proposal or an anmendnent shall be voted on separately if a
menber requests that the proposal be divided. Those parts of the proposal or
t he amendment whi ch have been approved shall then be put to the vote as a
whole; if all the operative parts of a proposal or an anmendnent have been
rejected, the proposal or amendments shall be considered to have been rejected
as a whol e.

Rul e 63 (Amendment s)

An anendnent is a proposal that does no nore than add to, delete from or

revise part of another proposal
Rule 64 (Order of voting on amendments)

When an anmendnent is noved to a proposal, the amendnent shall be voted
on first. Wen two or nore anmendnents are noved to a proposal, the amendment
furthest renmoved in substance fromthe original proposal shall be voted on
first and then the amendnent next furthest renoved therefromand so on unti
all the amendments have been put to the vote. \Were, however, the adoption of
one anendnent necessarily inplies the rejection of another anendnent, the
latter shall not be put to the vote. |If one or nmore amendnents are adopt ed,

t he amended proposal shall then be voted on

Rule 65 (Order of voting on proposals)
1. If two or nore proposals, other than anendnents, relate to the sane
question, they shall, unless the Sub-Comm ssion deci des ot herw se, be voted on
in the order in which they were submtted. The Sub-Comm ssion nay, after each
vote on a proposal, decide whether to vote on the next proposal
2. A notion requiring that no decision be taken on a proposal shall have
priority over that proposal

Rul e 66 (Elections)

All elections shall be held by secret ballot, unless, in the absence of

any objection, the Sub-Conm ssion decides to proceed w thout taking a ball ot

on an agreed candi date or sl ate.
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Rul e 67 (Elections) (2)

1. When one or nore elective places are to be filled at one tinme under the
same conditions, those candidates, in a nunber not exceeding the nunber of
such places, obtaining in the first ballot a majority of the votes cast and
the | argest nunber of votes, shall be el ected.
2. If the nunmber of candi dates obtaining such magjority is less than the
nunber of places to be filled, additional ballots shall be held to fill the
remai ni ng pl aces.

Rul e 68 (Equally divided votes)

If a vote is equally divided on a matter other than an el ection, the
proposal or notion shall be regarded as rejected.
Xl1. PARTICI PATI ON OF NON- MEMBERS OF THE SUB- COVM SSI ON

Rul e 69 (Participation of States)
1. The Sub- Conmmi ssion shall invite any Menber of the United Nations and any
other State to send its representatives to the public neetings of the
Sub- Commi ssi on as gover nnent observers.
2. A wor ki ng group of the Sub-Conmi ssion shall invite any State to send its

representatives to the public neetings of the working group as governnent

observers.
3. A State thus invited shall not have the right to vote.
Rule 70 (Participation of national |iberation novenents)
The Sub- Conmi ssion may invite any national |iberation novenent

recogni zed by or in accordance with resolutions of the General Assenmbly to
send its representative to public meetings of the Sub-Commr ssion as observers
wi thout the right to vote.
Rule 71 (Participation of specialized agencies)

In accordance with the agreenments concl uded between the United Nations
and the specialized agencies, the specialized agencies shall be entitled:

(a) To be represented at public meetings of the Sub-Comr ssion and its
wor ki ng groups;

(b) To participate, without the right to vote, through their

representatives, in deliberations with respect to itens of concern to them
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Rule 72 (Consultation with specialized agenci es)

Before the Secretary-General places an item proposed by a specialized
agency on the provisional agenda of the Sub-Commi ssion, he shall carry out
with the agency concerned such prelimnary consultation as may be necessary.

Rule 73 (Consultation with specialized agencies (2))

1. Where an item proposed for inclusion in the provisional agenda for a
session or added to the agenda under rule 5 contains a proposal for new
activities to be undertaken by the United Nations relating to matters that are
of direct concern to one or nore specialized agencies, the Secretary-Cenera
shall enter into consultation with the agencies concerned and report to the
Sub- Commi ssi on on the neans of achieving a coordi nated use of the resources of
the respective agenci es.
2. When in the course of a neeting of the Sub-Commi ssion a proposal for new
activities to be undertaken by the United Nations related to matters that are
of direct concern to one or nore specialized agencies, the Secretary-Cenera
shall, after such consultation as may be possible with the representatives of
t he agenci es concerned, draw the attention of the Sub-Comr ssion to the
i mplications of the proposal
3. Bef ore deci ding on proposals referred to above, the Sub- Comm ssion shal
satisfy itself that adequate consultations have taken place with the agencies
concer ned.

Rule 74 (Participation of other intergovernnmental organi zations)

Representatives of intergovernnental organizations accorded pernmanent
observer status by the General Assenbly and of other intergovernnenta
organi zati ons designated on a continuing basis by the Council or invited by
t he Sub- Comm ssion may participate, without the right to vote, in the
del i berations at the public neetings of the Sub-Commi ssion on questions within
the scope of the activities of the organizations.

X1, CONSULTATI ON W TH AND REPRESENTATI ON
OF NON- GOVERNMENTAL ORGANI ZATI ONS

Rul e 75 (Representation)

Non- gover nment al organi zati ons havi ng general or special consultative
status may designate authorized representatives to sit as observers at public
meeti ngs of the Sub-Comr ssion and its working groups. Those on the Roster
may have representatives present at such neetings when matters within their

field of conpetence are being di scussed.
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Rule 76 (Consultation)
1. The Sub- Commi ssion may consult wi th organi zati ons havi ng general or
speci al consultative status either directly or through a cormittee or
commttees established for the purpose. 1In all cases, such consultations may
be arranged on the invitation of the Sub-Conm ssion or at the request of the
or gani zati on.
2. On the recommendati on of the Secretary-Ceneral and at the request of the
Sub- Commi ssi on, organi zations on the Roster may al so be heard by the
Sub- Conmi ssi on.
XI'V. AMENDMENT AND SUSPENSI ON OF RULES OF PROCEDURE
Rule 77 (Method of anmendnent)
Only the Council may anmend these rules.

Rule 78 (Method of suspension)

A rule of procedure may be tenporarily suspended by the Sub- Comm ssion
provi ded that such suspension shall not be inconsistent with any applicable
deci sions of the Council and provided that 24 hours' notice of the proposa
for suspension has been given, which nmay be waived if no menber objects. Any
such suspension shall be limted to a specific purpose and to a period
required to achi eve that purpose.

XV. PREPARATI ON OF STUDI ES AND SUBM SSI ON OF DOCUMENTS

Requl ati on of the nunmber of studies

1. Wien the nunber of ongoing studies entrusted to special rapporteurs

reaches 13, no new study nay be undertaken unless a previously authorized study

has been conpl eted, except when it has been requested directly by the Comm ssion

2. Any study whose final report has been submitted to the Sub-Commi ssion for

consideration, even if it is subsequently decided that it nmay be updated annually,

for exanple, in the formof a periodic report, is considered to have been

conpl et ed.

3. Wien the nunber of studies proposed for a decision exceeds 13, the nenbers

of the Sub-Comm ssion should hold consultations in order to establish priorities.
[ Guideline No. 1]

Docunent _prelininary to the studies

1. No new study nay be undertaken unless a docunent entitled “preparatory
docunent” has been submitted. Such a document should indicate, inter alia, the

rel evance of the study, including its tineliness, its object and the genera
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outlines envisaged as well as a draft tinetable. It should take the formof a
wor ki ng paper a few pages in length, submitted if possible in the course of the
session of the Sub-Conm ssion during which the study is proposed
2. The preparation of a preparatory docunent shall in no way prejudge the
deci sion finally taken concerning the execution of the study or the person finally
designated to carry it out.

[CQuideline No. 2]

Duration of studies

1. Unl ess there are special circunstances connected with the nature of the
subj ect under study, the period of tine for carrying out a study should be three
years fromthe time of its authorization. It should conprise, in addition to the
preparatory docunent, the following three phases: a prelimnary report, a
progress report and a final report.
2. If at any tinme during his mandate the special rapporteur considers that, as
aresult of the difficulties encountered by him he will need nore than three
years to conplete his study, he should submit the question to the Sub-Comm ssion
for consideration in the context of the open debate on the agenda itemin
questi on.

[CQuideline No. 3]

Appoi nt nent of special rapporteurs

1. The special i zed know edge of the various nmenbers of the Sub-Conmi ssion
shoul d be taken into account when appointing special rapporteurs, due regard being
had for equitable geographical distribution. The nenbers of the Sub-Commi ssion
shoul d hol d consultations during the session to coordinate the topics of new
studi es and the appoi ntnent of the experts who will be responsible for them To
this end, the Rapporteur of the Sub-Conm ssion shall be entrusted with the task of
coll ecting proposals for studies that are made during the session and informing
the Sub-Commission in due tinme, for the purpose of agreeing and deciding on them

[CGuideline No. 4]
2. No alternate should undertake a study if an expert is willing to do so

Appoi nt nent of commentators

1. The author of the study nmay appoint a naxi num of two nenbers of the

Sub- Commi ssi on as commentators in order to undertake an in-depth analysis of the
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study, in liaison with its author, so as to be better able to draw the attention
of the Sub-Conmi ssion, during its deliberations, to points that seeminportant or
controversi al
2. When such an appointnent is envisaged, it is desirable that it should take
pl ace at the session preceding the subm ssion of the study or not later than the
begi nning of the session at which the study is submtted
3. Such an appointnent should in no way limt the right of any menber of the
Sub- Conmi ssion to comment, at any time under the agenda item being di scussed, on
the report submitted for consideration

[ Guideline No. 5]

List of studies

In accordance with established practice and in conpliance with paragraph 3 of
Conmmi ssi on resol ution 1982/23, the Sub- Commi ssion shall annex to its annual report
an updated list of conpleted or ongoing studies containing the follow ng
informati on bearing appropriate synbol nunbers:
(a) Title of the study;
(b) Name of the aut hor
(c) Legi sl ative authority;
(d) Timetabl e for the study;
(e) Effective date of presentation of the prelimnary, interim(progress) or
final report. No change.
[ Guideline No. 6]

Fol | ow up of studies

The secretariat shall informthe Sub-Conm ssion, at each session, of the follow up

action on studies, in the formof a note indicating for each study the follow ng

poi nts:

(a) Title of the study, specifying, if necessary, whether or not the report is
updat ed annual ly (periodic report);

(b) Name of the aut hor

(c) Ref erence to the decisions concerning the budgetary inplications and an
indi cation of the total ampunt; for each of these decisions, the tota
amount of the appropriations actually used after the conpletion of the
appropriate phase of the study;

(d) Summary of the nost recent recommendati on nade by the author of the study;

followup given to these recomendations, in respect of the rules,
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measures or practices adopted by the secretariat, by Governments, by the
speci al i zed agencies or by the institutions or non-governnental organizations
concer ned.

[CQuideline No. 7]

Tinme limt for the subm ssion of docunents

1. Speci al rapporteurs and ot her nenbers who were entrusted with the task of
preparing studies, working papers and any other docurments for subm ssion to the
Sub- Conmi ssion shall submit themto the secretariat at the latest 10 weeks prior
to the session.

2. St udi es, working papers and any ot her docunents not subnitted by the above
time limt may not be considered at the next session unless the Sub-Conmi ssion

deci des ot herwi se

Inredi ate circulation of docunents in working | anguages

Nunber

1. As soon as studies, working papers and any ot her docunments becone ready for
circulation in all working | anguages, the secretariat shall send themimmediately
to the nmenbers of the Sub-Conmi ssion in accordance with their preference of
| anguages registered with the secretariat. No docunent will be discussed by the
Sub- Commi ssion until it is translated at |least into the three working | anguages,
unl ess the Sub-Conmi ssion deci des ot herw se
2. The secretariat shall send to the nmenbers of the Sub-Conmi ssion the
followi ng docunents at the |latest four weeks prior to the session
(a) The annot at ed agenda and ot her docunents related to the session;
(b) St udi es, working papers and any ot her docunents submtted to the

secretariat at the latest 10 weeks prior to the session

XVI. RESOLUTI ONS AND DECI SI ONS

of resolutions and deci sions

In order to pernmit a better assessment of trends with regard to the nunber of
resol utions and decisions and to pronpte sel f-discipline for the purpose of
reducing their nurmber, the secretariat shall provide, at each session of the

Sub- Commi ssi on, a conparative table for the previous three years showi ng the

nunber of resol utions and deci sions considered by category, as follows:

(a) Resol utions and deci si ons concerning the Sub-Comi ssi on al one;

(b) Resol utions and decisions submtted to the Conm ssion on Human Rights for
action or adoption, stating how nany of themare also to be subnmtted to
the Council for adoption;

(c) Resol utions of whatever category concerning the human rights situations in

a given country;
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(d) Resol utions and deci sions concerning the subm ssion of studies;
(e) Resol utions and deci si ons whose adoption was deferred or which were
wi t hdr awn;
(f) Sol etm and consensus statenents by the Chairman;
(9) Docunments stating the financial inplications of resolutions and deci sions

submitted in conmpliance with financial regulation 13.1 and rule 28 of the
rul es of procedure of the functional comm ssions of the Council
[ CQuideline No. 8]
Consul tation
If the total nunber of intended resolutions and/or decisions risks being too high
the Chairman will consult with those nmenbers who intend to submt nore than one
resol uti on and/or decision so that a bal ance may be maintai ned anong the nenbers.
Co- sponsors
If, when a draft resolution or decision is being submtted, the Chairnman notes
that the signatures of at |east four co-sponsors have not been obtained, he may,
in consultation with the officers, invite the author or, if appropriate, the
co-sponsors, to withdraw their draft. |If the author or a single co-sponsor
objects, the draft shall be kept on the agenda
[ Quideline No. 10]

Consul tations by the Chairman

Ei ther during consultations prior to the submission of a draft resolution or
decision or after its registration with the secretariat, the Chairnman, after
consultation with the officers, shall ascertain whether it would be appropriate to
invite all the parties involved in such consultations to replace the draft
resol ution or decision with a solem and consensus declaration by the Chairnman
meeting their approval and which woul d appear in extenso in the report of the
Sub- Commi ssion and in the summary record

[ Quideline No. 11]

Deadl i ne for subni ssion of draft resolutions or decisions

Wthout prejudice to the provisions of rule 52 of the rules of procedure of the
functional commi ssions of the Council, draft resolutions and decisions should be
subm tted at |east three working days before the date of which they are schedul ed
to be put to a vote. This deadline should be set at four days in cases involving
financial inplications.

[CQuideline No. 12]
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XVIT. AGENDA | TEM ON HUMAN RI GATS SI TUATI ONS
Speaking tine
(a) As a guideline supplenental to guideline No. 16, maxi mum speaking time
under the agenda item “human rights situations” shall, for all observers,

be determ ned by dividing equally the tine allocated to observers by the
nunber of speakers who have signed up before the closure of the list. The
cl osure should be set at 18.00 hours on the day before the opening of the
agenda item “human rights situations”. Should several observers on the
list subsequently agree to nake a joint statenent, the time of the chosen
speaker can be extended. Four neetings shall be allocated for the
presentations by the observers referred to above;

(b) The rul e under (a) also applies to government observers who wi sh to provide
informati on on human rights devel opnents in their country, provided they
have signed up before the closure of the list nentioned. Governnent
observers should normal |y avoid, under the agenda item “human rights
situations”, the human rights situations in countries other than their own;

(c) Speaking tine for government observers exercising the right of reply is
additional to tinme used by that observer under (b) and shall be a maxi num
of five mnutes, unless the nunber and content of allegations directed
agai nst that Governnent warrant the allocation of nore tinme, to be decided
by the Chairman at the request of the observer concerned. The right of
reply shall nornmally be exercised after the exhaustion of the list of
speakers nentioned under (a), but can, in exceptional circunstances with
the perm ssion of the Chairman, be exercised earlier

[ Suppl enent to guideline No. 16]

Al location of tine and sequences of speakers

The allocation of time under the agenda item “human rights situations” shall be
based on the principle that observers on the list nmentioned under point 1 (a)
speak first, until the list is exhausted, followed by governnent observers
exercising their right of reply. Menbers of the Sub-Conmm ssion should normally
speak at the end, it being understood that governnent observers can al so exercise
their right of reply to the statements nmade by the nmenbers of the Sub-Conmi ssion

Non- participati on of experts concerned

When exam ning a situation which appears to reveal a pattern of gross and

consi stent violations of human rights in a country of which an expert of the
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Sub- Commi ssion is a national, it would be desirable that the expert concerned not
participate in the debates. The ultinmate decision on whether or not such expert
will intervene in the public discussion remains the responsibility of the expert
concerned. [Note by the Chairnman: FE/ CN 4/Sub.?2/1998/38, para. 28]

Timng for consideration of “hunman rights situations”

The Sub- Conmi ssion decided that it would continue the practice of considering the
agenda itemon “hunman rights situations” two days after the opening of the
sessi on.

XVI11. AGENDA | TEM ON 1503 PROCEDURE

Private neetings

The Council decided that consideration of the procedure provided for inits
resol ution 1503 (XLVII1) shall be nade in private neetings.

Secret ball ot
The Sub- Commi ssi on deci ded to suspend rule 59, pursuant to rule 78, in order to
vote by secret ballot on proposals under the agenda itemon the 1503 procedure
for the purpose of protecting the i ndependence of the nenbers.
[deci sions 1989/101, 1990/ 111]

Inapplicability of 1503 procedure

The Sub- Conmi ssion decided to concur with the view expressed by the Working G oup
on Comuni cations that the procedure governed by Council resolution 1503 (XLVIII)
could not be applied as a reparation or relief nechanismin respect of clainms of
conpensation for human suffering or other |osses which occurred during the Second
World War. [decision 1991/104]

[See chap. 111.]
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1999/ 115. Rationalization of the work of the
Commi ssion on Human Ri ghts

At its 33rd nmeeting, held on 26 August 1999, the Sub-Comr ssion on the
Pronmoti on and Protection of Human Ri ghts, having anal ysed, and concerned at,
t he content of observation 27 in docunment E/CN. 4/1999/104, in which the Bureau
of the fifty-fourth session of the Comr ssion on Human Ri ghts expressed the
view that “the need for [considering fundanental reform nmeasures with respect
to the Sub-Commission] ... is all the nore conpelling given that the
Sub- Commi ssion is by far the nost expensive of the Comm ssion's subsidiary
mechani sns, the cost of its annual session being higher than that of the
Conmi ssion itself”, and having discussed the anple financial information on
this issue provided, at its request, by the representative of the
Hi gh Commi ssi oner for Human Ri ghts, the Sub- Commi ssion decided, wthout a
vote, to request the Secretary-General to submit to the Comm ssion's
i nter-sessional working group on enhancing the effectiveness of the nmechanisns
of the Comm ssion on Human Rights and to the Conmission itself at its
fifty-sixth session, for their consideration, all pertinent official data (in
particul ar under chapters 22 and 27 of the regular budget) on all the
respective estimted costs of the activities carried out by or progranmred for
t he Sub- Commi ssion, the Commi ssion itself, and all other mechanisnms of the
Commi ssion nmentioned in chapters I, 1l and V of docunent E/ CN.4/1999/104

during the current biennium

[ See chap. 111.]
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At

Pronmoti on and Protection of Human Ri ghts deci ded, w thout a vote,

the foll owi ng conposition of the inter-sessiona

Conposition of the inter-sessiona
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and pre-sessiona

wor ki ng groups of the Sub-Conm ssSion

its 33rd neeting,

on 26 August 1999

groups of the Sub-Conm ssion

, the Sub-Conmm ssion on the

and pre-sessiona

to approve

wor ki ng

Regi onal Communi cati ons I ndi genous Mnorities Cont enpor ary
group Popul at i ons For ns
of Slavery
Africa M. Yiner M. Cuissé M. Mehedi Ms. Warzazi
M. d oka- Onyango M. Khalil M. Sik Yuen
(alternate) (alternate) (alternate)
Asi a M. Fan CGuoxi ang M. Yokota M. Sor abj ee M. Park
M. Zhong Shukong M. CGoonesekere
(alternate) (al ternate)
Latin M. Diaz Uribe M. Al fonso M. Bengoa M. Pinheiro
Anerica Marti nez
M. Al fonso M. Bengoa M. Conez- M. Fi x-Zanudi o
Marti nez (alternate) Robl edo (alternate)
(al ternate) Ver duzco
(alternate)
Eastern M. Rami shvili Ms. Mot oc M. Kartashkin M. Shanshur
Eur ope
M. Kartashkin M. Shanshur Ms. Mot oc
(alternate) (alternate) (alternate)
Western M. Wi ssbrodt Ms. Daes M. Eide Ms. Koufa
Eur ope
M. Bossuyt Ms. Hanpson Ms. Hanpson M. Wi ssbrodt
(alternate) (alternate) (alternate) (alternate)

[ See chaps. 111
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