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The neeting was called to order at 10 a.m

THE REALI ZATI ON OF ECONOM C, SOCI AL AND CULTURAL RI GHTS:

(a) THE | NTERNATI ONAL ECONOM C ORDER AND THE PROMOTI ON OF
HUMAN RI GHTS;

(b) THE REALI ZATI ON OF THE RI GHT TO DEVELOPMENT,;
(c) THE QUESTI ON OF TRANSNATI ONAL CORPORATI ONS

(d) THE REALI ZATI ON OF THE RI GHT TO EDUCATI ON, | NCLUDI NG EDUCATI ON | N
HUMAN RI GHTS

(agenda item 4) (continued) (E/ CN. 4/Sub.2/1999/10-12, 30 and 33;
E/ CN. 4/ Sub. 2/ 1999/ NGO/ 5, 8, 14 and 25; E/CN. 4/ Sub.2/1998/6; E/ CN.4/1999/50)

1. Ms. BIRO(Mnority Rights Group) said that the main chall enge facing
mnorities was the subordination of human rights to the inperatives of
econom c devel opnent. An international sem nar hosted by her organization in
1995 had concluded that mnorities were often excluded fromthe devel opnent
process and that devel opnent programres were sometines even detrinmental to
their interests. An international workshop on the question, convened by her
organi zation at Katmandu, Nepal, in April 1999, had broadly endorsed that
conclusion, finding also that, as conventionally practised, devel opnment
sonetimes violated international human rights standards by disregardi ng key
principles of the Declaration on the R ght to Devel opnent.

2. I ncreased conpetition for scarce econom c resources anong et hnic,

i ngui stic and soci o-econom ¢ groups provided an opportunity for
power - shari ng, equal opportunities policies and affirnmative action; instead,
however, States' response to such conpetition often took the form of
repression. The continued exclusion of mnorities fromthe benefits of
devel opment would result in serious social tensions. Her organization had
thus | aunched a progranme to address sone of the gaps identified, involving
studies at the minority, national and international |evels.

3. The Organi zation for Econom c Cooperation and Devel opment (OECD) and the
Wor| d Bank enphasi zed devel opnent as a partnership involving interdependent
macr oeconom ¢, social and human aspects. Her organi zation thus recomended
that the Sub-Commi ssion should support the inclusion of mnority rights in the
agenci es' procedures to assist inplenmentation and nonitoring; should encourage
devel opnment actors to consider the needs and concerns of mnority comunities;
shoul d propose that organizations of the United Nations system ensure that
mnority conmunities were able to enter into peaceful dialogue in national and
i nternational forums; and should rem nd those organi zati ons of their
obligation to contribute to the full realization of the United Nations

Decl aration on the Rights of Persons Bel onging to National or Ethnic,
Rel i gi ous and Linguistic Mnorities.

4, Ms. PETROULA (International Federation of Human Ri ghts Leagues) said
that econom c, social and cultural rights had | ong been accorded | esser
i mportance than civil and political rights as a result, in particular, of the




E/ CN. 4/ Sub. 2/ 1999/ SR. 12
page 3

rise of a neo-liberal free-market econom c ideology that mninm zed the role of
the State in securing social justice. The debate on the social clause in the
Worl d Trade Organization (WO provided an anple illustration of that trend.
States had used the pretext of an over-literal interpretation of article 2 of
the I nternational Covenant on Economic, Social and Cultural Rights to justify
their inaction in that area. The primary responsibility for ensuring the
realization of all human rights very definitely lay with States and the
findings of the Conmittee on Econom c, Social and Cultural Rights had
established that scarcity of resources did not exonerate States fromcertain
m ni mum obl i gati ons. Progressive achi evenment of the realization of the rights
in question nust take the formof a steady inmprovenent in their content.

5. The Sub- Conmmi ssion was the United Nations body best fitted to accord
prom nence to econom c, social and cultural rights. Her organization thus
wel coned the setting up of a sessional working group to exam ne the working
met hods and activities of transnational corporations. Such corporations had
benefited substantially froma new world order in which States had | ost nuch
of their decision-making power, particularly in economc matters, and were
often powerful in political as well as economic matters. The situation was
particularly serious where transnati onal corporations propped up

di ctatorships, as in the case of the Total G| Conpany in Myanmar. The
growi ng political role of those corporations was of particular significance in
that they were al nost conpletely unaccountable for their actions.

6. Her organi zati on, which wel coned the proposal to set up a social forum
wi thin the Sub-Conm ssion, urged the Sub-Comm ssion to encourage the

Comri ssion to set up other nmechanisns to nonitor econonic, social and cultura
rights, such as the right to food and the right to adequate housing

7. Ms. CUEVAS (Centre of Economic and Social Studies of the Third World)
said that, owing to inadequate educational opportunities, the indigenous
peopl e of Mexico were unable to take full responsibility for their own
affairs. Education was the best neans of ensuring the preservation of such
people's identity; and the Constitution of Mexico guaranteed all its citizens
an intercultural education pronoting full respect for ethnic diversity. For
nost i ndi genous Mexi cans, however, the right was just a renpte aspiration.

Her organi zation thus called upon the United Nations to provide financial
support for a new indi genous educational initiative, using indigenous

know edge and experience, designed to inprove the social situation of the

i ndi genous communities. Such a programe was needed to ensure that indigenous
peopl e becane participants in, rather than observers of, the benefits of

pr ogress.

8. M. NAWAZ KHAN (I nterfaith International) said that 2 mllion people in
the Glgit-Baltistan region of Kashmr were denied the right to devel opment by
Paki stan, the occupying Power, which was plundering its rich natural and

m neral resources. The local inhabitants were deprived of a share in the
spoils, and were even excluded fromthe | abour market. As a result of
del i berate governnent policy, the region had neither a university nor any
institute of higher education.

9. I n nei ghbouring Azad (Free) Kashmr, econonically active young people
were em grating en masse to escape the oppressive influence of Pakistan. In
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I ndi an- occupi ed Kashmr, too, the people were denied the right to devel opnent
on the grounds that security was threatened. Kashmris from both occupied
areas needed international support in their struggle for self-determ nation,
whi ch woul d enable themto exercise the right to devel opnent enjoyed by people
in the free world.

10. M. EIDE, introducing his updated study on the right to food

(E/CN. 4/ Sub. 2/ 1999/ 12), said that the wi despread failure by States and the

i nternational community to ensure freedom from hunger and the right to food
constituted one of the npbst serious shortcom ngs of the human rights agenda.
Everyone agreed that freedom from hunger was a fundanental, indeed the nost
basic, human right. Yet nore than 2 billion people the world over suffered
from anaem a and iron deficiency, nore than 900 mllion suffered fromgoitre,
16 mllion were severely retarded, and another 50 mllion suffered from other
forms of brain damage resulting fromiodi ne deficiency.

11. The good news was that something could be done to rectify that
situation. The problem was not insufficient global and national food
production, but the lack of access to adequate food by |arge nunbers of
peopl e.

12. The Commi ssion on the Nutrition Challenges for the Twenty-first
Century of the Admi nistrative Committee on Coordinati on Subcommi ttee on
Nutrition (ACC/ SCN) had highlighted the pernicious inpact of malnutrition on
the whole life cycle of the human being. Prenatal malnutrition could render
human bei ngs susceptible to disease later in life, and jeopardi zed the future
devel opnment of both body and brain. Equality for wonmen was not only an

i mportant human rights principle, it was also necessary to end the spiral of
poverty, lethargy and m ssed opportunities. Ml nutrition was very expensive
for society. |In that connection, the State had an obligation to respect,
protect and facilitate wonen's right to breastfeed their children, and nust
put in place the necessary |egislative and supportive nmeasures to that end.

13. The right to food was at long | ast being taken seriously. A mgjor

br eakt hrough in that regard had conme at the 1996 Wrld Food Summit. At the
instigation of, inter alia, the Sub-Conm ssion, the Heads of State and
Governnment had cal l ed upon the Hi gh Conm ssioner for Human Rights to define
nmore precisely the rights relating to food set forth in article 11 of the

I nternational Covenant on Economi c, Social and Cultural Rights, and propose
ways of inplenmenting and realizing them Recent follow up activities included
the drafting of a code of conduct on the human right to adequate food,
endorsed by nore than 800 non-governnental organizations (NGOs), and the
convening by ACC/SCN, in April 1999, of a synposium on the substance and
politics of a human rights approach to food and nutrition policies and
programmes. Moreover, the Conmttee on Econonic, Social and Cultural Rights
had in May 1999 adopted its General Conment 12, on the right to adequate
food - a docunent of crucial inportance.

14. Every country should devel op a national strategy to inplement the right
to food. Two such strategies, prepared by Brazil and South Africa
respectively, were considered in his updated report. The first step in
national strategies should be to identify those vul nerable to food insecurity
and to devel op appropriate responses. The Food Insecurity and Vulnerability
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I nformati on and Mappi ng System (FIVIMS), currently being devel oped by the Food
and Agriculture Organization of the United Nations (FAO and other agencies
and national commttees, would be an essential tool in that regard.

15. There were three major points that energed from his updated study.

First, there was henceforth a much better and nore wi dely shared understandi ng
of the inpact of hunger and malnutrition. Secondly, there was a nuch broader
recognition of the right to be free from hunger and the right to adequate food
as human rights. Thirdly, international institutions had broadly endorsed the
human rights approach to food and nutrition issues and had pl edged thensel ves
to act, separately and collectively, to contribute to the realization of those
rights. It remained to be seen, of course, whether States would take al

possi ble steps to put an end to hunger and nove towards a full realization of
the right to food; and al so whether the international comunity was prepared
to shoulder its noral obligations in that regard

16. He recommended that States should el aborate strategies for everyone
within their territories to be free from hunger and to enjoy the right to
adequat e food; should at all tinmes abstain fromusing food as a weapon and
shoul d ensure that international sanctions did not |ead to popul ati ons being
deprived of food. They should al so consider devel oping further guidelines
simlar to the Draft International Code of Conduct prepared by the NGOCs.

17. The H gh Conmmi ssioner for Human Ri ghts shoul d organi ze a broad
consultation to draw up a coherent United Nations strategy; organize a speci al
consultation involving treaty bodies, specialized agencies, programes and
funds, and humanitarian organi zations, together with international financial
and trade institutions, to enhance di al ogue and encourage consultations on a
regul ar basis and prevent activities which would cause a further deterioration
in the enjoynent of the right to food; and initiate activities to clarify the
joint and separate responsibilities of States to cooperate in ensuring access
to food for all in tinmes of energency, with special attention to situations of
armed conflict. The Committee on Econom c, Social and Cultural Rights, the
Comrittee on the Elimnation of Discrimnation against Wonen and the Committee
on the Rights of the Child should explore ways and neans of establi shing
cooperative |inks among thensel ves and with the specialized agencies, funds
and progranmes of the United Nations. NGOs should devote nore attention to
econom ¢ and social rights, including the rights to food and nutrition.

18. M. KHALIFA said that a reading of M. O oka-Onyango's wor ki ng paper on
gl obal i zation in the context of increased incidence of racism racia

di scrim nation and xenophobia (E/CN. 4/ Sub. 2/1999/8) had | eft hi m sonewhat
confused about the suggested nexus between gl obalization and racism racism
had been alive and well before globalization and woul d, no doubt, survive it,
and he wondered whet her the exercise of establishing the connection had been a
sonmewhat pointless one. Although nultifaceted, globalization had its roots in
econom cs and shoul d be studied in that context and thus, fromthe

Sub- Commi ssion's vi ewpoi nt, under agenda item 4.

19. Simlarly, M. Wissbrodt's paper on the rights of non-citizens
(E/CN. 4/ Sub. 2/ 1999/ 7) should not have been consi dered under agenda item 3
since the rights of non-citizens had not necessarily anything to do with race.
The issue really belonged to the real mof private international |aw. However,
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unl ess the topic were to be passed to the International Law Conmmi ssion,

M . Weissbrodt should continue his work. M. Mehedi's working paper on the
content of the right to education (E/ CN. 4/ Sub.2/1999/10) denonstrated an
inpressive famliarity with the work of the United Nations Educati onal
Scientific and Cultural Organization (UNESCO but it would be hel pful if
future editions placed greater enphasis on human rights education,
particularly increasing human rights awareness anong young people. As for

M. Eide's updated study on the right to food (E/ CN. 4/ Sub. 2/1999/12), he said
that while food was, perhaps, the nobst basic of human rights, the pivotal
issue was really the right to devel opnent.

20. In the aftermath of the cold war, the people of the United States felt
under st andably proud that their way of life had prevailed, but it was
overdoing it to think that that way of life had become universally valid and
shoul d be adopted by the whole world. Denobcracy was inconpatible with
enforced conformty and no one should force nations to conformto a pattern.
The attitude involved was not a matter of ideol ogy but rather of econonic
interest. Few people had anything against the capitalist way of production
the free economy or the free market as such, but only against the capitalist
virtue of “incentive” turning into greed and a lust for profit at all costs.
Econom ¢ aggression, arnmed with everything that warfare required, was being
waged to pressurize others into accepting unfair rules of the gane and even to
intimdate allies with a view to acquiring a super-bargaining position.
Meanwhi l e, the third world was reduced to being an open market for unhealthy
consunmeri sm The General Agreenment on Tariffs and Trade (GATT) had been
concei ved and inposed to pronote the interests of the world' s greatest trading
powers and to establish the free-trade inperative anong econom es that were
not conparabl e.

21. It had becone fashionable to pursue what was called the “third way”
whereby - its advocates clainmed - enterprise and justice could |live together.
The “third way” |ooked |like a far-off dream however, to the underprivileged
countries. In the first place, there was a wi dening gap between the world's
rich and poor countries and, in any country with a free-market econony, the
gap between rich and poor was al so widening. Econonmic growh was of little
help to the poor in countries where the distribution of wealth was highly
unequal . Secondly, successful devel opment needed to be run in an honest and
account abl e manner, and that was sadly lacking in third-world countries, where
the protective power of denobcracy was not al ways available to support the
burden and cost of viable econom c transformation.

22. A free econony was closely linked with political freedom econom sts
mai nt ai ned that devel oping a market culture could take an entire generation,
but that was still easier to achieve than denmpcracy, into which people had to
grow. It was not sinply a matter of providing the wonder drug of multiparty
el ections to countries with 98 per cent illiteracy and endenic health

probl ens. That was nerely a senblance of denpbcracy; elections could easily be
si destepped. In the absence of genui ne denocracy providi ng adequate

regul ation and acting as a corrective, free-market econom cs bred nassive
inequality in ternms of access to education, health care and enpl oynent
opportunities. The resultant acute discrepancies in standards of living |ed
to civil unrest and, as often as not, to even | ess denocracy.
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23. On top of the irony of capitalismdevel oping the undevel oped, poor
countries had not only their debts to cope with but also high |Ievels of

expendi ture on defence, which could have been directed towards nore productive
activities. The suppliers of defence equi pnent were Governnents wi shing to

i nprove their balance of paynments and private conpanies that cared only for
the bottomline. Encouraging the people of devel oping countries to kill one
anot her was good for business.

24, Br oad- based unil ateral sanctions on trade and investnent had been

i mposed on sonme countries such as the Islam c Republic of Iran, the Libyan
Arab Jamehiriya, Myanmar and Cuba, but those affected nobst were ordinary
citizens not the | eaders of the countries targeted, who nanaged to blane their
own failures on Washington. It would be a nonent for great rejoicing in the
human rights comunity if the economi c superstars were to fulfil their human
responsibility towards the rest of the world.

25. M. GUISSE said that the economic inequalities between rich and poor
countries and the intolerable msery that resulted were the cause of

i ncreasingly serious and frequent tension and conflict in the world. The
econom ¢ dom nation by certain Powers constituted an obstacle to the
establishnent of a satisfactory international econonic environnment, which the
i nternational conmunity and individual States had a clear responsibility to
create. The richest 20 per cent of the world's popul ation was becom ng stil
richer and the poorest 20 per cent even poorer. |Increasing poverty was caused
by new production techniques that | ed to unenpl oynment, worsening conditions of
wor k, |ower real wages, reduced social security benefits and nore work-rel ated
accidents. The situation was particularly dramatic in Africa, where nany
generati ons had never enjoyed any material and noral well-being.

26. The conflicts of the past decade had denobnstrated the unequal treatnent
reserved for those of the West and those of the third world. A Kosovar
refugee cost $1.23 a day, whereas an African refugee cost $0.11. The

United Nations no | onger held out any hope for the peoples and countries of
the devel oping world. The use by the United Nations of air strikes and

enbar goes had reveal ed the Organi zati on's weaknesses when it canme to the
peaceful settlement of conflicts. The enbargo inposed on the Iraqi people
continued to cost thousands of lives, especially anmpngst children, and it was
to be hoped that the sanctions against and bonbing of that country and its
peopl e woul d soon conme to an end

27. There was al so concern about gl obalization, which was a method by which
a group of individuals and States were nmanaging to capture the world econony.
G obalization was bringing nore misery and poverty, and the activities of sone
transnati onal conpani es were havi ng negative effects on the econom es of

devel opi ng countries which found thenmsel ves obliged to play host to them

28. M. BENGOA said there were two common thenmes running through the various
wor ki ng papers - nanely the interrelationship and interdependence of human
rights that had to be unified vis-a-vis an increasingly autononmous nmarket, and
the need to adopt specific measures on behalf of econonmic, cultural and soci al
rights. In connection with M. Mehedi's working paper on the content of the
right to education (E/ CN. 4/Sub.2/1999/10), one of the fundamental questions to
be answered was how education was to be squared with its need to relate to the
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market. In his view, that was a matter of freedom of education, but it should
not be forgotten that the distribution of know edge was even | ess equal - both

nationally and internationally - than the distribution of income. As for

M. Eide's updated study on the right to food (E/ CN. 4/ Sub.2/1999/12), it was
clear that, in the final analysis, it was the market that set the |evel of
nutrition and a popul ation's access to food. All in all, the very inportant
qguestion which needed to be discussed was the point at which a State should
intervene to renmedy the market.

29. In connection with the proposed social forum he said that there were a
nunber of points that the Sub-Conm ssion should di scuss under agenda item 4.
The first was the excell ent agenda proposed in Conm ssion resolution 1999/53.
There was al so the question of who m ght be invited to take part; there would
be the nmembers of the Sub-Comm ssion, of course, government observers,

i ntergovernmental organizations and NGOs, but al so, perhaps, internationa
cooperation agencies, financial institutions, transnational corporations and
other private international enterprises, and international trade union bodies,
all of which would need to have the appropriate status with the United Nations
to enable themto address the social forum

30. As for the duration of the forum he would suggest three days -

schedul ed in advance - during the session of the Sub-Comm ssion. It could be
presi ded over either by the Chairman of the Sub-Conm ssion or by soneone
elected by its nenmbers. Its first session could be in 2000, and it m ght be

advi sable to request the O fice of the Hi gh Conm ssioner for Human
Ri ghts (OHCHR) to draw up a report which would include recent docunents and
studi es on economi c, social and cultural rights.

31. Ms. PAK Kum sok (International Association of Denpcratic Lawyers) said
that, as a result of Japan's past colonial policy, many Koreans had been
forced to reside in Japan against their will. They had founded over

100 school s throughout Japan in the hope of enabling their children to retain
their cultural and ethnic identity. Unfortunately, the Governnent of Japan
had mai ntai ned a discrimnatory policy against those schools. It limted ful
financial support to those educated in Japanese schools, thus threatening the
right of ethnic mnorities to maintain their culture in violation of

article 27 (d) of the International Covenant on Civil and Political Rights,
and article 2 of the Convention on the Rights of the Child.

32. That situation had drawn criticismfromthe Cormittee on the Ri ghts of
the Child, which had reconmended that the discrimnatory treatnent of children
bel onging to minority groups should be fully investigated (CRC/ C/ 15/ Add. 90),
and fromthe Human Ri ghts Comm ttee, which had expressed concern about

i nstances of discrimnation against the Korean minority in Japan, including
the non-recognition of Korean schools (CCPR/ C/ 79/ Add. 102). The fact was that,
al though a consi derabl e nunber of private universities and universities run by
| ocal self-governing bodies in Japan did not discrimnate agai nst Korean and
other foreign schools, State universities had initially refused to accept the
qualifications of the pupils of those schools to sit entrance exam nations
and, although that barrier had subsequently been renoved, students from
foreign schools were still required to take a prelinmnary test before being
allowed to sit the entrance exani nations.
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33. Furt hernore government grants to Korean schools were far | ower than
those to Japanese schools and that inposed a heavy burden on the parents of
Korean pupils, who were sonetinmes obliged to send their children to Japanese
school s for financial reasons. She requested the Sub-Commi ssion to recommend
further inmprovenents in the education policy of the Japanese Governnent as far
as racial mnorities were concerned, and suggested that a special rapporteur
shoul d be appointed to conduct an inmmedi ate investigation into the situation
she had descri bed.

34. Ms. SRIVASTAVA (International Institute for Non-Aligned Studies) said
that the right to devel opnent presupposed equal opportunities to participate
in political, social, economic and cultural life and, particularly in

mul ti-religious and nmulti-ethnic societies, it necessitated institutional

saf eguards agai nst discrimnation. Developnent had perforce to be tailored to
the particular characteristics of each society, and ancient societies needed

| onger to adapt to the demands of the devel opnent process. There was an
unfortunate tendency to |ink devel opnment assistance to ideol ogica

requi rements. Al though changes in behavioural patterns were necessary to
sustai n devel opnent, it had to be an evolutionary process, not a coercive one

35. Regi onal cooperation was perhaps the best path to sustained devel opnent
because it was facilitated by affinities of culture. Many newy independent
nati ons | ooked beyond tangi bl e devel opment to devel opnent of the spirit, and
it was not surprising that they often opted for a pluralistic denocracy.
Unfortunately, denmpcracy was threatened by war and terrorismfed by bigotry,
as the exanpl es of Afghanistan, Yugoslavia, and Jammu and Kashm r
denmonstrated. |f devel opnent were to be sustained, denocracy had to be
protected, and the international comrunity nmust adopt a gl obal plan to ensure
that progress was not disrupted by the excesses of fundanmentalism and
terrorism

36. M. KOHLI (Indian Council of Education) said that the record of
expandi ng educational opportunities in the twentieth century was a source of
both pride and shame. |In spite of a fourfold increase in enrolnents in

pri mary and secondary schools over the |ast 40 years, there were still

885 mllion adult illiterates, 130 mllion children had no access to prinmary
educati on and another 100 million did not conplete even the first four years
of schooling. Mbreover, the gender gap, although narrow ng, was stil

shocki ngly wi de al though wonen's literacy was the key to the better health,
nutrition and education of the famly.

37. Bri dgi ng the alarm ng gap between the devel oped and devel opi ng worl d was
anot her basic challenge to education in the twenty-first century. To neet
that challenge, the United Nations should, through its agencies, launch a
technical mssion to take advantage of the nonmentous scientific and pedagogic
changes, to facilitate the acquisition of literacy and to provide incentives
to educational institutions to eradicate illiteracy through area-specific and
popul ati on-specific strategies.

38. Not only must elenentary education be free and conmpul sory, it should

al so be directed to the full devel opnment of the human personality and the
strengt heni ng of respect for human rights. A particular cause of concern was
that very few States in the South Asia region had adopted national plans in
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conformty with the Plan of Action for the United Nations Decade for Human
Ri ght s Educati on, and that no formal regional nmechani sm had been set up to
address human rights issues.

39. M. BILGRAM (Afro-Asian People's Solidarity Organi zation) said that
while civil and political rights were nore readily neasurable than social and
cultural rights, it had been universally recognized that poverty could lead to
social unrest and eventually to a humanitarian crisis. Econom c and soci al
devel opnent and the achi evement of civil and political rights nust thus be
seen as two aspects of an indivisible process. That interdependence had been
confirmed in the Vienna Declaration and Progranme of Action. The guarantee of
human rights was only possible in the context of sustainable devel oprment,

whi ch was non-exploitative of both people and the environnent.

40. Distributive justice was, in particular, denied to wonen, children and
econom cal | y di sadvant aged and margi nal i zed sections of comunities, which
together constituted a npjority of the world's population. It was one of the

par adoxes of the contenporary world that, while electronic superhighways were
bei ng constructed, people in undevel oped countries, particularly wonen, had to
travel |ong distances to seek water, fodder for their animals and fuel to cook
their food. It was only natural, therefore, that devel opi ng societies should
be nore concerned about devel opnment than about the acquisition and protection
of human rights.

41. As far as action by the international community was concerned, he
suggested that the | east devel oped countries (LDCs) be given priority in the
realization of the right to devel opnent; that the ratification of human rights
conventions, particularly those relating to social and economc rights, should
be accelerated; that the contradiction between the sl owness of that process
and the pronptness with which economic and mlitary sanctions were inmposed
agai nst violations of human rights should be resol ved; that the possibility
shoul d al ways be considered that violations of human rights in devel oping
countries mght be a result of underdevel opnent rather than discrimnatory
practices; that inconsistencies in the application of such sanctions weakened
the credibility of the pronotion and protection of human rights; and that
selective norality threatened the integrity of human rights.

42. M. PARK Sang-yong said he wel coned the growi ng recognition of the

i mportance of the right to devel opnent, which was reflected in a nunber of
resol utions adopted by United Nations bodies. In its resolution 53/155, the
Ceneral Assenbly had expressed concern that the unacceptable situation of
absol ute poverty, hunger, disease, |ack of adequate shelter, illiteracy and
hopel essness had remai ned the lot of nore than 1 billion people, and that

nmore than 10 years after the adoption of the Declaration on the Right to

Devel opnment obstacles to the realization of that right still persisted at both
the national and international levels. It had also wel comed the establishnment
of an open-ended worki ng group of the Comm ssion on Human Rights, and the
appoi nt nent of an independent expert, and had pointed out that the

fiftieth anniversary of the Universal Declaration of Human Ri ghts was an
appropriate occasion to place the right to devel opnment at the top of the

gl obal agenda.
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43. The Commi ssion had, in its resolution 1999/79, reiterated that concern
with particular reference to the gap between devel oped and devel opi ng
countries, which the World Bank had recently reported as having w dened, in
terms of difference of income between the top and bottom 20 per cent of the
worl d's population, from60 to 1 in 1993 to 74 to 1 in 1998. Likew se, the
Nobel Econonics Laureate, M. Amartys Sen, and the President of the World Bank
had pointed out in a joint article that 3 billion people were living on |ess
than two dollars a day, 1.3 billion did not have clean water, that

40,000 children died every day because of hunger and rel ated di seases, and
that 130 mllion children did not go to school. It had also been estinmated
that the assets of the three richest famlies in the world exceeded the

conmbi ned gross national product (G\NP) of the 43 | east devel oped countries.
Adm rabl e studi es had been carried out by M. Eide on the right to food and
M. Guissé on the right to drinking water and sanitation and by M. Bengoa on
i ncome distribution and human rights.

44, One of the burdens hanpering human devel opnent was i ndebt edness, which
was diverting resources that were needed to alleviate poverty and inprove

heal th, education and nutrition. A recent suggestion for enhancing debt

relief had been made by OXFAM International: that relief mght be |linked to a
prom se fromthe country concerned that the proceeds woul d be used to neet
essenti al devel opnent needs. The inportance of debt relief had al so been
recogni zed in the Comm ssion's resol ution 1999/ 22.

45. So grave was the growth of poverty in East Asia, that the Asian

Devel opnment Bank was shifting its enphasis from econonic growth to poverty
reduction. Over the past 15 years, per capita incone had declined in nore
than 100 countries, and official devel opnent assistance (ODA) was stagnating
at its lowest level for nore than 50 years. An independent expert had pointed
out in his report (A/CN. 4/1999/48) to the Comm ssion that the |ack of

political will rather than of financial resources was the real obstacle to the
eradi cati on of poverty and, in its resolution 1999/26, the Conm ssion had
requested the High Comm ssioner for Human Rights to consider the feasibility
of holding a workshop with a view to a possible draft declaration on human
rights and extrene poverty. In his own view, the elaboration of a convention
on the right to devel opnment, which the CGeneral Assenbly inits

resol ution 53/155 had requested the Comm ssion to consider, would greatly
contribute to the alleviation of that problem and he thought that the

Sub- Conmi ssion mght well initiate the drafting of such a convention at an
early date.

46. Ms. HAMPSON said that the inplication that the econom c forces sweeping
the world were as untamable as the winds and the waves was patently absurd.
They were free to sweep the world only because of the lack of regulation.
States that clained the prerogatives of sovereign i ndependence had
corresponding responsibilities. Honme States had to ensure that individuals
and conpani es based in their jurisdiction did not cause harmto persons in
other jurisdictions and to other States. Host States had to control the
activities of both national and foreign conpanies and individuals in their own
jurisdiction. The tendency in the human rights enforcenment bodies to hold
States responsible for securing the protection of human rights and not just
for their own violations was one that should be encouraged.
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47. Turning to the relationship between the problenms posed by structura

adj ustment policies for human rights and the activities of transnational
corporations, she said that M. Fantu Cheru, independent expert of the

Commi ssion on Human Rights on structural adjustnment policies, had noted in his
report to the Conmi ssion at its fifty-fifth session (E/ CN. 4/1999/50) that the
role of the State had been significantly curtailed by the end of the

second decade of adjustnent; market forces were in control and African
econom es were wi de open to external penetration. Structural adjustnent
policies had apparently not even achieved their econom c goals: their effects
i ncl uded i ncreased unenpl oynent, a dramatic rise in the poverty rate, a fal

in real wages, a decline in budgetary allocations to social services, a

wi dening in inconme disparities and the underm ning of |ocal productive
capacities. Whenever a State failed to honour its obligations under a human
rights instrument because of the exigencies of intergovernnental organizations
such as the International Mnetary Fund (I MF) and the World Bank, the

responsi ble treaty body should identify the culprit.

48. A category of transnational corporation omtted fromthe report of the
sessi onal working group (E/ CN. 4/ Sub.2/1999/9) was that of conpanies purporting
to provide security services. She suggested that the acts of nenmbers of such
conpani es should be inputable to their own home State and the hone State of
the conmpany, save where the host State had assumed such responsibility under a
bil ateral agreement with the hone State

49. In the argunment regarding econonmc rights, there was a danger of | osing
sight of what was at stake. Poverty led to crinme and general unrest and often
to open conflict, destroying not only lives and security but also such
econom ¢ progress as had occurred. The Sub-Comm ssion had been told to focus
on the prevention of human rights violations. Understanding prevention neant
under st andi ng both cause and effect.

50. For exanple, certain Caribbean island States were being deprived of
privileged access to European Union markets because their bananas cost nore
than those produced by United States industrial producers in Central Anerica.
If the islanders were unable to export bananas, they would have no option but
to becone involved in the narcotics trade. The United States would then have
to pay nore for coastguards, drug enforcenent agency officials and policing,
and the long-termcosts (irrespective of the inpact on the communities of the
smal |l islands in question) would exceed the contributions of the banana
corporations to politicians and political parties. Wen a panel decided a

di spute solely in ternms of economic rules and in total disregard of the

| ong-term econom ¢ and human costs of its decisions, she wondered whet her
such bodies lived on the same planet as the Secretary-General and the

Sub- Commi ssi on.

51. M. SIK YUEN said that the nenbers of the Sub-Comm ssion had been unabl e
to do justice to the studies prepared by their coll eagues because of the need
to digest masses of witten material within a very short tine. Such

t hought - provoki ng studi es should be nade available well in advance of the
session so that the ensuing discussion could be nore productive. He had
listened with great interest to M. Khalifa who had left his listeners in no
doubt about the intol erable discrepancy between nations in terns of their

weal th. Ms. Hanpson had el oquently depicted the plight of small island
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nati ons dependent on banana cultivation that were to be deprived of their
livelihood. M. Eide had produced an excellent report on the right to food
and M. O oka-Onyango's |inkage between gl obalization and col onialism had
provi ded food for thought. He conplinmented M. Mehedi on his working paper
on the right to education and shared M. Bossuyt's view that there was a
clear-cut distinction, in the context of affirmative action, between

di scrimnation and differentiation. Lastly, he wished M. Bengoa every
success in his preparatory work on the proposed social forum

52. M. WEI SSBRODT, conmenting on M. Mehedi's working paper on the content
of the right to education (E/ CN. 4/Sub.?2/1999/10), cautioned agai nst any

overl apping with the mandate of the Conmi ssion's Special Rapporteur on
education. M. Mehedi had referred to the General Comment on the right to
education recently adopted by the Comrmittee on Econom c, Social and Cultural
Ri ghts. The Secretary-General's note (E/ CN. 4/ Sub.2/1999/23) contained a
reference to the debate and background papers associated with that Cenera
Commrent .

53. The references in paragraph 18 of M. Mehedi's paper to two categories
of educational philosophy were unnecessary. Moreover, specialists in the
phi | osophy of I mmanuel Kant woul d probably disagree with his interpretation of
t hat phil osopher's views.

54. The paper would benefit from a discussion of the obstacles to
realization of the right to education, including those faced by wonen and
girls. Exanmples of such obstacles were |ack of access to technol ogy, safety
concerns in attending | ocal schools, the phenonenon of street children, and
schooling in tines of armed conflict or in refugee canps or other displaced
communities. The indicators on page 19 should include a reference to the
obstacles. Sone possible indicators of a community's openness to education
wer e whet her dissident views were permitted in the education system whether
teachers had been dism ssed for unpopul ar beliefs, and whether denonstrations,
newspapers and ot her evidence of free expression were permtted.

55. The reference to judicial decisions by the French and Spani sh Courts
(paras. 68-70) would, of course, benefit froma discussion of practice in
ot her States.

56. He congratul ated M. O oka-Onyango and Ms. Udagama on their
ground- br eaki ng wor ki ng paper on human rights as the primary objective

of international trade, investnent and finance policy and practice

(E/CN. 4/ Sub. 2/ 1999/ 11). Sone portions of the paper were of relevance to the
proceedi ngs of the sessional working group on transnational corporations and
the two projects should be closely coordi nated.

57. He supported the idea of involving the human rights comunity in
suggesting frameworks for the negotiation of nultilateral investnent

i nstrunents and the proposal to focus on balance and nutuality of benefit.

The success of such ideas woul d depend on creating a dial ogue between the
human rights community and the international investment comunity. Some

i nternational investnment institutions had recently begun to acknow edge human
rights concerns; others had either remained silent or said one thing and done
another. He supported the idea of identifying and engagi ng each constituency.
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58. Turning to the report of the sessional working group on the working

met hods and activities of transnational corporations (E/ CN 4/Sub.2/1999/9), he
urged the working group to make full use of the |limted tine remaining of its
three-year mandate to fornul ate concrete and neani ngful concl usions and
reconmendati ons. Transnational corporations were rapidly expandi ng and
increasing their power. There were credible reports that factory workers

enpl oyed by such corporations were often paid | ess than the cost of three
basic neals. The work of the sessional working group should be widely
publicized and as many interested parties as possible encouraged to

partici pate.

59. M. Eide had made a mmjor contribution over the past decade to the
debate on the right to food. The new devel opments summari zed in his updated
study on the subject (E/ CN.4/Sub.2/1999/12), including the General Coment of
the Committee on Economic, Social and Cultural Rights, were extrenely

i mportant. Any future work in that area should address such issues as:
States' obligations to ensure access to food for displaced persons and in
times of energency and arned conflict; freedom of choice and religious
preferences in respect of food; right-to-food obligations of States that had
not ratified the International Covenant on Economi c, Social and Cultura

Ri ghts; and the obligations of non-State actors, particularly transnationa
corporations and opposition political groups. The right to food should not be
hel d hostage to other business or political objectives. Sonme neasurable

i ndicators in that regard woul d be wel cone.

60. M. PUNJABI (Hi mal ayan Research and Cul tural Foundation) said that the

United Nations Institute for Disarmament Research (UNIDIR) had fornul ated the
doctrine of “security for devel opnment” or “security first” in connection with
the right to devel opnent. The question was whet her any kind of devel opment -

econom c, educational or social - could take place in a society that had been
thrown into turnoil by violence. Mny devel oping countries that were
grappling with hunger, poverty and illiteracy were simultaneously enbroiled in

perpetual conflict.

61. In sone cases, conflicts were deliberately fonented to block or reverse
econom ¢ or social developnent. A recent exanple was the incursion by arnmed
mlitants from Pakistan into Kargil in the Indian State of Jamru and Kashmnir

The attack by so-called muj ahidin had set the area back five decades in
econom c terns. All schools and hospitals and the econom c infrastructure
had been destroyed. About 30,000 people, nainly Shiite Mislinms, had been
di spl aced and prevented from carrying out seasonal agricultural work.

62. Wher e peace was under threat, the rights to food, shelter, education and
devel opnent coul d not be enjoyed. The establishnment of clusters of rights
under international legal instrunents was all very fine but they contributed
little in practical ternms towards attaining the objectives of the

Uni ted Nations Decade for the Elimnation of Poverty. The Sub-Conm ssion, in
cooperation with donor agencies, should identify countries that sponsored and
supported viol ence and should censure them

63. Ms. KHOURY (Worl d Federation of Trade Unions) said that sustained
social, political and economi c devel opnent could take place only in an
envi ronment of peace and freedom Countries with trenendous potential were
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being thwarted in their quest for a better life by factors outside their
control such as the violence born of obscurantism For exanple, the
structures for all-round devel opnent in the State of Jamru and Kashmr were
constantly being jeopardized by terrorism and war emanati ng from Paki st an.
Paki stan's denials of active support for the terrorist groups were negated by
the evidence. The Pakistani and international nedia had given extensive
coverage to the arm ng, funding and training of such groups for a jihad

agai nst India. Pakistan had recently tried to lure India into a war that
woul d have destroyed the Indian polity and econony. The prosperous State of
Punj ab had al so been targeted by terrorist groups from Pakistan for over a
decade.

64. The devel opi ng countries were being forced to divert scarce resources
fromthe devel opment process to the real mof security. |If the international
community was serious about pronoting the right to devel opnment, it nust
neutralize the threat posed by unbridled terrorism starting with a
condemati on of Pakistan for its support for terrorismand mlitary
adventurism

65. Ms. WARZAZI said she failed to see the rel evance of the previous
statenent to the agenda item under consideration. Terrorismwas to be
di scussed under item 12 of the Sub-Conm ssion's agenda.

66. The CHAI RMAN appealed to all NGOs and observers to confine thenselves to
t he subj ect under discussion. |If they failed to do so, their speaking tine
m ght have to be reduced.

The neeting rose at 1.05 p. m




