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The neeting was called to order at 10.05 a.m

QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS, | NCLUDI NG
POLI Cl ES OF RACI AL DI SCRI M NATI ON AND SEGREGATI ON, I N ALL COUNTRI ES, W TH
PARTI CULAR REFERENCE TO COLONI AL AND OTHER DEPENDENT COUNTRI ES AND

TERRI TORI ES: REPORT OF THE SUB- COVM SSI ON UNDER COVM SSI ON ON HUMAN RI GHTS
RESOLUTION 8 (XXI'l11) (agenda item 2) (continued) (E CN.4/Sub.2/1999/4,

E/ CN. 4/ Sub. 2/ 1999/ NGO 9 and 13)

1. M. KHALIFA said that, in the 1990s, the |law of nations that had taken
decades to establish had been giving way to the |aw of nature, the |aw of the
strongest, in which the hierarchy was based on a country's weight in the free
market. The war in Bosnia and its sequel in Kosovo had made the 1990s one of
the worst decades in the century for human rights. Wen the North Atlantic
Treaty Organi zation (NATO had announced that it would intervene to avert a
humani tari an catastrophe, he, like many others, had felt the need for a
correct vocabulary and a better definition of the word “humanitarian” as human
rights turned froma weapon of conflict to a weapon of intervention. However,
the humanitarian inperative and comm tnent did not go bel ow 15, 000 feet or
extend as far as Sierra Leone.

2. Bosni a and Kosovo had experienced massive evil and barbarism w th nass
killings, torture, rape, arson, destruction and expul sion. Ethnic cleansing
was nerely a politically correct termfor genocide, and the operation to purge
and wi pe out an entire people was probably designed to produce a “fina

solution” |ike the one designed by the Nazis for the Jew sh people.
3. It was shocking that a war waged to avert a humanitarian catastrophe
shoul d have caused m sery and destruction on such a scale. It was a war with

a purpose that had to be won at all costs; nothing could stop its ferocious
thrust. Disrespect for everything had becone easy under the banner of a holy
humani tari an crusade, and a new avenue of intervention had been inaugurated
under the slogan of human rights: inposing peace through a | owrisk

hi gh-t echnol ogy war.

4, Intervention there had al ways been, but the “right of intervention” was
a concept that needed to be explored in the |ight of the established standard
of sovereignty and its msrepresentation as a pernit to abuse people. NATO
had deci ded to by-pass the Security Council of the United Nations in order not
to hear the word “sovereignty” nentioned. That attitude was in no one's
long-terminterest, since the claimto speak on behalf of “the internationa
comunity” could easily be made by anyone and everyone. Some feared that NATO
m ght spin out of control and assune a global mssion with world policing
powers based on self-righteousness and mlitary force. Such a devel opnent
woul d undoubt edl y weaken any solidarity of the West towards the South, and, in
fact, the enornous cost of Kosovo would ultimtely be borne by funds earmarked
to help the | ess devel oped countri es.

5. There was currently a near-nonopoly of military power, but the tine
woul d cone when the West's nmilitary superiority would no | onger go
unquestioned, a fact that should be taken seriously into account when
establishing a new international system Wile the case of Kosovo had
stressed the wi sdom of not daring to offend Big Brother, the stand-off at
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PriStina airport had shown that no one should ignore the clash of interests or
the dangers of confrontation, especially between Powers possessing nucl ear
arsenal s.

6. It remained to be seen whether the Kosovo adventure had been worth while
and whet her the Kosovars would ultimately win restitution, resettlement and
per manent protection fromthe Power that had caused their plight, whether
stability would be restored and preserved in the Bal kans, and whether the

i ntervention would check retaliation, ethnic violence and human hatred.

7. In the 1990s, the international order had assuned an altogether new
appear ance; since the intervention in G enada, and especially since the
@l f war, human rights had been distinctly affected. 1In the face of

outrageous, crimnal, barbaric and imoral violations of human rights,

i nternational intervention seened valid but, when a | aw or a system was
trampl ed upon so forcefully, it was tinme to introduce new regul ati ons based on
the new facts. New |aws had to replace broken ones; new systens had to

repl ace those that had coll apsed: the world had to find new totens to believe
in which would conmand its obedi ence and respect.

8. Humani tarian i nterventions needed to be scrutinized, |egalized and
enacted in international law in such a way that unilateralist tendencies were
excluded. Objective, dispassionate and unsel ective rules of engagenent had to
be fornmulated for the world was entering a fatal phase of |aw essness. Law
needed to be behind every nove. The next century would require a

har moni zati on of the concept of sovereignty with the right or duty of
intervention in defence of human rights.

9. M . PARK Sang-yong said he viewed the last 12 nonths with n xed
feelings. There had been progress in the consolidation of the universality of
human rights and the devel opnent of the necessary institutional machinery to
advance its cause. The General Assenmbly had adopted a resolution ained at
protecting human rights defenders and the Conm ssion had adopted a resol ution
affirm ng, anong other things, that denocracy fostered the full realization of
all human rights, and vice versa.

10. There was, however, a darker side: the year had w tnessed not only
grave viol ations of human rights but also the spread of poverty, illiteracy
and social exclusion in a nunber of countries. There had been truly alarm ng
reports of racism discrimnation, abductions, bonbings, nurders, terror
massacres, religious clashes and ethnic conflicts, but of all the human rights
situations of concern in the world none had been nore visible or nore grave
than that of Kosovo.

11. The military operations having ceased, all the remaining Kosovar
refugees nust be allowed to return to their homes in safety and with renewed
hopes for the future. The international comunity should continue to assi st
and facilitate their repatriation and make concerted efforts to ensure that
there were no nore revenge attacks or ethnic expulsions. The success of the
operation woul d be judged, in part, by its success in ensuring the safety of
all the inhabitants of the region



E/ CN. 4/ Sub. 2/ 1999/ SR. 5

page 4

12. The threshold of a new m |l enniumoffered an opportunity for reflection
and for setting common goals and renewing a conmmon will. The decision had to
be taken that in the new era there would be no nore genocide, no nore ethnic
conflict, no nmore killings and no nmore refugees.

13. It had to be recogni zed that international concern was at best only

|atent in several parts of the world. Asia had not received the attention it
deserved, and Africa alone had nore than 6 mllion refugees and displ aced
peopl e who needed as nmuch attention and assistance as the people of Kosovo.
There were a nunber of conflict zones around the world which could becone war
zones or at |east conplex enmergencies. Wile not all of themcould be

predi cted, or prevented, it was the responsibility of the internationa
comunity to devel op and inplenent early warning systenms and preventive
measures at the national, regional and international |evels. Conflict
prevention rather than conflict amelioration was of prinme inportance and nust
be given the highest priority.

14. The human rights comunity should be bold in its aspirati ons and goal s,
while remaining critical of its successes. Mich remained to be done. There
was an inpressive array of international human rights instruments, but they
had first to be ratified and then inplenented.

15. Ms. WARZAZ|, having thanked those who had expressed their condol ences
to her on the death of her country's nonarch, said that progress towards the
uni versalization of human rights seened to have entered sonething of an

i npasse, a fact which had serious consequences for pronmoting the ideals of
peace, justice, tolerance, coexistence and freedom There had been a
resurgence of violence of the nost extrenme kind. National, ethnic and
religious extremi smwas claimng an increasing nunber of victins, and el ection
statistics, especially in Europe, showed that xenophobic and racist extrem sm
was on the increase with candi dates being el ected whose beliefs represented a
serious threat to denocracy.

16. The | arge nunmber of arned conflicts in the world did not augur well for
the next mllennium The use of force seenmed to have becone comonpl ace, and
events of recent nmonths were a cause of serious concern. |In the case of

Kosovo, it could not be said that the horrors to which the Kosovars had been
subj ected were unexpected. The Sub-Commi ssion had adopted a nunber of
resolutions calling on the international comunity and the countries concerned
to take preventive neasures in time. Far frompreventing the catastrophe, the
i ntervention, which had cone nuch too | ate, had anpbunted to curing one evi

with another evil. There had been nmassive human rights violations, and
i nnocent people were still falling victimto reprisals.
17. For mllions of people throughout the world, the expression human rights

had no neani ng. Everywhere, however, there was a thirst for justice, equality
and satisfaction of the nost basic needs, such as housing, a regular incone,
heal t h, education and security. It was clearer than it had ever been before

t hat denmocracy and human rights were intimately |inked to devel opnent.

18. Consi der abl e progress had undoubtedly been made in a | arge nunmber of
countries but, without the establishnment of solid international cooperation
and an international economc systemw th a human face, it would not be easy
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to put an end to poverty and ignorance, which fed insecurity, extrem sm

vi ol ence and exploitation. The Sub-Comm ssion had a very inportant role to
play in increasing the awareness of States and encouragi ng themto assune
their duties and obligations to the full. It was on the ground that action
was nost pal pable, and that was why tribute should be paid to the

non- gover nment al organi zati ons (NGOs) and to all who sought to nake human
rights a reality; they should be encouraged to continue their work.

19. M. OLOKA- ONYANGO said that the nost basic and fundanental of human
rights was the right to peace, and it was deeply saddening that, nore than
hal f a century after the end of the Second World War, that right was becom ng
nmore and nore el usive for ever-increasing nunbers of human bei ngs,

particularly in Africa. In his hone continent, it was becom ng increasingly
apparent that, when confronted with maj or human di sasters there, the rest of
the world chose silence. |If the war currently rending the Denocratic Republic

of the Congo had occurred in any other part of the world, it would have been
regarded as a world war in view of the nunber of countries and extent of
territory involved. Simlarly, the war between Ethiopia and Eritrea, exacting
a massive toll of human |ives on both sides, was sinply regarded as one of
sheer "sensel ess” inexplicability.

20. In a dozen countries of the continent (including his own country of
Uganda) internal insurrections were daily maimng and destroying | arge nunbers
of people, but the international comunity seened to have sinply “given up on”
them When the reaction to those conflicts was contrasted with that to the
situation in Kosovo, one could only say that it was the epitonme of denial and
negl ect .

21. Such deni al and neglect resulted in violations not only of civil and
political rights but also of econonmic, social and cultural rights. The
Denocrati ¢ Republic of the Congo was probably the richest country in Africa,
but it |acked the resources to neet the cost of an incessant war, and al nost
all the other countries engaged in the conflict there ranked in the | ower
quartile of human devel opment as cal cul ated by the United Nations Devel opment
Programme (UNDP). Their mlitary expenditure was denying their citizens basic
heal th services, education, and a decent standard of |iving.

22. It was an instructive fact that Africa's wars were largely fought with
weapons from outside the continent. He had to admit that he had not given
sufficient prom nence to that consideration when, as a new nenber of the

Sub- Commi ssi on, he had begun to prepare a worki ng paper on gl obalization and
racism At that point in time he had not fully realized that racismwas a
living institution. It was currently responsible for a great deal of the
deni al and negl ect experienced by people of colour, as, for exanple, when it
was regarded as perfectly natural by a United Nations agency that Kosovo
refugees shoul d receive individual rations four times as great as those of
their African counterparts in one of its Tanzani an canps. Another exanmple was
the nunber of deaths of people of colour (mainly Africans) at the hands of

Eur opean inmgration and police services, which, in the past year, had reached
t he hi ghest nunber since the beginning of the 1990s. It was not enough sinply
to bring to book such direct violators of people's rights; ways of sanctioning
those who provi ded assistance and confort to such violators nust be found. It
was all very well for the United Kingdom House of Lords to deprive Pinochet of
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his inpunity once he had left office. Measures were needed agai nst those
actual ly perpetrating human rights violations while holding office, and al so
to bring to account those proffering inpunity.

23. In Africa itself, he singled out the case of the Republic of Togo, which
had mai ntai ned nmany of the trappings of single-party dictatorship. There too,
in spite of frequent reports of serious human rights abuses, denial seenmed
once again to be turning into neglect - and with an external dinmension
represented by the support for Togol ese Governnent inmpunity provided by the
CGover nment of France.

24, M. BOSSUYT said that, although the oppression of the Al banian najority
i n Kosovo had been gaining strength since the abolition of its autonony

in 1989, 10 years had passed before there had been any effective internationa
reaction. Finally, the nmenbers of NATO faced by the refusal of the Serhbian
authorities to enter into a negotiated settlenent with the majority popul ation
of the province, had taken the initiative of |aunching an aerial attack upon

t he Republic of Yugoslavia. That intervention raised many questions, the nost
i mportant being its justification and appropriateness. As to the first, there
was no doubt that, in view of the efforts nade by the international comunity
to achi eve a negotiated solution, the intervention could hardly be judged
either unjustified or precipitate. The international comrunity had, if
anything, waited too |long. The break-up of the forner Yugoslavia - l|largely
due to the intransigence of the Serbian authorities - had |led to successive
armed conflicts between Serbia and Slovenia, Croatia, and Bosni a- Her zegovi na
before, as had | ong been foreseeable, they had extended to Kosovo. |If the

i nternational comunity had taken earlier action to check Serbian policy, the
loss of life and destruction of property would have been far |ess.

25. It would, of course, have been preferable to obtain explicit
authorization fromthe Security Council but, in genuinely exceptional cases
such as that of Kosovo, humanitarian intervention could be justified. The

i nternational comunity could not be forced to stand idly by while nmassive and
flagrant violations of human rights were occurring before its eyes.

26. As to the appropriateness of the intervention, aerial bonbing had, in
fact, finally conpelled the Serbian regine to withdrawits mlitary forces
from Kosovo - the forces and their acconplice mlitias which had been
responsi bl e for mass executions and many other grave violations of human
rights. Nevertheless, it was an inescapable fact that the bonbing, quite
apart from such regrettable blunders as that affecting the Chi nese Enbassy,
had resulted in considerable damage to the infrastructure of Serbia, and had
failed to prevent continuing mass violations of human rights, which had,

i ndeed, intensified during the period concerned.

27. Mor eover, the bombing of command centres and infrastructure of the
regi me responsi ble for the human rights violations rai sed not only questions
of the effectiveness of the intervention but also of its legality. The |ega
basis for humanitarian interventi on was nmuch nore substantial when it

i medi ately stopped the perpetration of human rights violations. On the one
hand, the halting by international reaction of a policy of systematic ethnic
cl eansi ng marked a consi derabl e advance upon the international inertia that
had prevailed during the genocide of the Tutsis in Rwanda. On the other hand,
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a conpari son between the attention given by the international community to the
events in Kosovo and the genocide in Rwanda, and nore recently in

Sierra Leone, conjured up a daunting picture of deep-seated racia

di scrimnation, which had been rightly denounced by the Hi gh Comm ssioners for
Human Ri ghts and for Refugees.

28. Turning to the situation in the Geat Lakes region of Central Africa, he
said he wished to refer in particular to the case of Burundi, where the
expected | arge-scal e genoci de had, happily, not occurred in spite of the

di sastrous econom ¢ situation aggravated by an illegal enbargo inposed by

nei ghbouring countries and the |ack of significant international assistance.
The sl ow but real progress of the peace process within the country had not,
fortunately, been checked by the stunbling block of Arusha, thanks to

“the bal ance of fear” - of the majority because of its nunbers and of the
mnority because of its arned strength. Hi s assessnent of the 1972 events in
Burundi and the 1994 events in Rwanda was that such fear was real and could be
salutary, and that, as far as Burundi was concerned, reformof the arny should
be the outconme of nutual confidence rather than its point of departure. The
time had come for a critical evaluation of regional nediation in Burundi, and
it was deeply regrettable that M. Pinheiro had been prevented from conpl eting
his very promising mssion to that country.

29. In I ndonesia, everything possible should be done to ensure that the

ref erendum on the question of the self-determ nation of East Tinor was carried
out in satisfactory conditions. The agreements between the Governnents of

I ndonesi a and Portugal, under United Nations auspices, in that regard were
very welcome. Ethnic relations in sone other parts of Indonesia were,

however, a particularly grave matter for concern. The Indonesian Government
nmust remain cool and handle the situation skilfully, since it was fraught with
consi der abl e danger.

30. Ms. DAES said that the international conmunity could not remain
indifferent to gross and systematic violations of human rights and fundanenta
freedons, the pronotion and protection of which were the primary
responsibility of States. The greatest threats to those rights were war and
armed conflict, the latter of which, occurring within States, accounted for

t he greatest nunmber of civilian victins, including the nost vul nerable and the
nost i nnocent - wonen, children, the elderly, the sick, indigenous mnorities
and refugees. Such had been the outcome of the conflict in Kosovo. The
bombi ng campai gn undertaken by NATO which had | ed, as the H gh Comm ssi oner
for Human Rights had stated in her report to the Commi ssion, to the killing of
| arge numbers of civilians and the destruction of civilian installations
judged by NATO to be of possible mlitary application, underlined the
necessity of adhering to the principle of proportionality in carrying out such
a canpai gn.

31. Anot her internal arned conflict, the cost of which was al so borne by

i nnocent civilians, was the ongoing civil war in Colonmbia. It had also cost
the Iives of 27 human rights defenders, 5 of themin the current year
including the tragically nmurdered Ingrid Washi wat ok, a great defender of the
ri ghts of indigenous peoples.
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32. A particular issue to which she wished to refer was the institution of
enbargo, which affected primarily the health, welfare and very life of

vul nerabl e groups in the country upon which the enmbargo was inposed. She
believed that it was a neasure that should not be inposed by either the
Security Council or individual States. On the fiftieth anniversary of the
1949 CGeneva Conventions, the fundanental principles and val ues of those
Conventions shoul d be once again highlighted: conpassion for those in

di stress, and respect for human dignity and solidarity.

33. Anmong the countries where human rights viol ati ons gave particul ar
grounds for concern were: |ndonesia, where arbitrary arrest, and the torture
and i nhurmane treatnent, particularly of the indigenous peoples of East Tinor
were rife. One could only hope that the agreenents signed between |ndonesi a,
Portugal and the representatives of East Tinmor would be inplenented for the
benefit of all the peoples concerned. Mexico was another country where

i ndi genous peoples had turned to the international comunity for help. She
had, in 1998, supported the Mexican Governnent's strategy to recogni ze and
protect the basic human rights of those peoples but had been grievously

di sappointed by the failure to inplenment it.

34. Turkey was al so a country where grave and systematic viol ati ons of human
rights were confirmed by all the reports received, including that of the
Speci al Rapporteur on torture. In June 1999, Turkey had been condemmed by the
Eur opean Court of Human Rights in no less than 15 judgenents for

assassi nations, torture and illegal and arbitrary arrests. A particularly
striking case had been that of a Cypriot woman fromthe occupied territory of
Cyprus who had been denied the right of peaceful enjoynent of her possessions
to which she was entitled under the European Convention on Human Rights. The
persi stent refusal by the Turkish Governnment to respect the ruling in her
favour was of great significance because of its applicability to other peoples
in simlar situations, and particularly to refugees.

35. M. WEI SSBRODT said that the Comm ssion's increasing reluctance to
handl e country situations justified action by the Sub-Comm ssion, which should
be able to apply its human rights concerns to particular contexts. He would,
consequently, focus on country situations that the Comm ssion had failed to
addr ess.

36. The United States had been indirectly criticized by the Conm ssion for
its use of the death penalty and its unilateral sanctions against Cuba. It
was al so open to criticismregarding discrimnation based on race, sex and
sexual orientation as well as for the suffering of its indigenous comunities.
O her powerful nations had al so escaped significant criticismby the

Commi ssion. Despite awareness of the suppression of the Tibetan comunity and
its spiritual |eaders, the Conmi ssion had failed for many years to take
appropriate action. Despite China' s great power and influence, he wi shed to
break the silence by encouraging a nore open dial ogue within the

United Nations on the human rights situation in Tibet.

37. The Sub- Conmi ssion had remained silent on the situation in Jamu and
Kashm r, perhaps because India and Pakistan were highly influential countries.
There was no question, however, that serious human rights abuses had taken

pl ace there, including arbitrary arrests, torture, rape and extrajudicia
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executions perpetrated by state police, armed insurgents and paramlitary
forces enjoying foreign assistance. According to the official statistics,

al nost 20, 000 people had died in Jamu and Kashmr since January 1990; ot her
sources quoted figures of between 40,000 and 50,000. Continued silence on the
i ssue m ght be construed as indifference.

38. He comrended Bahrain on its cooperation with the Sub-Conmm ssion and the
positive steps it had taken to inprove its human rights situation. Although
there was evidence of continued killings and repression of human rights

organi zations in Al geria, the new Governnment seemed bent on inproving the
situation. Despite the Sub-Commi ssion's efforts to encourage negoti ati ons
between the Covernnents of Bhutan and Nepal, a constructive di al ogue had not
been achi eved and there had been no progress with regard to the return of the
refugees expelled fromBhutan ten years previously. The situation in Col onbia
had, if anything, deteriorated, with new and nore visible kidnappings by armed
opposition groups in recent nonths. Peru was taking the unfortunate step of

wi thdrawi ng from participation in the Inter-Anerican Court of Human Ri ghts.
The Sub- Conmmi ssion shoul d express concern about any such noves to renege on

i nternational human rights obligations.

39. In Turkey, freedom of expression continued to be violated. Thousands of
internally displaced persons had been unable to return hone and the European
Court of Human Ri ghts had adopted nore than a dozen deci sions about violations
of the human rights of the Kurdish mnority. However, the use of torture
seened to be | ess wi despread and the Turkish Government had cooperated with
the United Nations thematic procedures.

40. There had been sone positive devel opnments in Indonesia since the violent
events of May 1998. The first free elections in 45 years were expected to
result in a new Governnment. In June 1998, the Government had published a
five-year National Action Plan on Human Rights. Since then, it had ratified
the Convention against Torture and O her Cruel, Inhuman or Degradi ng Treat ment
or Puni shnent, the Convention on the Elimnation of Racial Discrimnation and
Convention No. 87 of the International Labour Organization (1LO concerning
Freedom of Association and Protection of the Right to Organize.

41. However, persistent patterns of violation still persisted. Ethnic
m norities and individuals of Chinese descent had been the target of killings
and systematic rape. In January 1999, fighting had occurred between

Christians and Muslins in Ambon. The city centre and ot her nei ghbourhoods of
Ambon and nei ghbouring islands had been burnt to the ground. As a result,
sonme 30, 000 peopl e had been di spl aced and dozens had | ost their lives. He
urged the Sub-Conmi ssion, therefore, to address the human rights situation in
I ndonesi a.

42. Togo was anot her country that the Sub-Conm ssion would do well to

consi der. Hundreds of extrajudicial executions and other human rights

vi ol ations, such as torture and di sappearances, had been | eft uninvestigated
and unpuni shed by the Togol ese authorities and there was evi dence that the
security forces had thensel ves attacked civilians. During the elections of
June 1998 and March 1999, there had all egedly been hundreds of extrajudicia
executions. Dozens of civilians, including opposition activists, had
reportedly been arrested and tortured. Nobody had been brought to justice for
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those crimes. Human rights defenders were particularly vul nerabl e and nenbers
of organi zations such as Amesty International had been arrested and tortured
by the security forces.

43. Despite some positive devel opments, the situation in Belarus renained
substantially unchanged. Human rights defenders, nenbers of the opposition
and journalists still suffered repression. On 30 June 1999, the House of

Representatives of the Bel arusian National Assenbly had legislated to restrict
the activities of political parties, trade unions and NGOs. Under the Code of
Crimnal Procedure, protestors could be placed under adm nistrative arrest for
up to ten days without being formally charged. On the other hand,

Presi dent Lukashenko had recently announced that his Governnent was ready for
a di al ogue concerning the further devel opnent of denbcracy. It was thus a
critical noment, when the Sub-Comm ssion shoul d encourage the Governnent of
Bel arus to protect human rights.

44, He wel comed the announcenent by the Governnent of the Denpcratic

Peopl e's Republic of Korea of its intention to becone a party to the
Convention on the Elimnation of Al Forms of Discrimnation against Wnen and
to submt the country's second periodic report to the Human Rights Comrittee,
whi ch he took as an affirmation of its current and continuing obligations
under the International Covenant on Civil and Political Ri ghts. There was no
evi dence, however, that human rights violations had significantly decreased in
that country and he was di sturbed by new information about the abduction of
wonen and girls for sexual trafficking. He encouraged the authorities to
invite the Hi gh Comm ssioner for Human Rights to visit the country and to
cooperate with the Human Rights Conmmittee, the Sub-Conm ssion and ot her human
ri ghts bodies. The Sub-Conmi ssion should continue to review the human rights
situation in the Denocratic People's Republic of Korea.

45, He suggested that the Sub-Commr ssion m ght consider adopting resolutions
on thematic issues in which countries were nentioned by way of exanple,

t her eby conbining thematic and country-specific concerns. |t should focus on
conflict situations and on new areas of human rights concern such as the

rel ati onshi p between human rights and the activities of transnationa

busi nesses.

46. M. EIDE said he wondered why there had been so few statenents by NGOs
concerni ng sub- Saharan Africa. It was possible that civil society was weak in
that conti nent because poverty prevented the establishnent of effective NGOs.

47. There had been many subm ssions concerni ng Mexico, particularly with
regard to the treatnent of indigenous peoples. He hoped that the |egacy of

di spossessi on coul d be overcone through a process of change, based on

I LO Convention No. 169. In Australia, the H gh Court had denounced the
doctrine of terra nullius in the case of Mabo v. Queensland but the Governnent
seemed reluctant to draw the appropriate conclusions and recogni ze the rights
of the indigenous peopl es.

48. I n Kosovo, the ethnic Al bani ans had been deprived of their autonony and
educational institutions. The Kurdish people in Turkey had al so | ong been
deprived of the right to develop their identity and | anguage, |let alone their
own institutions. The only solution was a fundanental change of policy in



E/ CN. 4/ Sub. 2/ 1999/ SR. 5
page 11

line with nodern thinking on group acconmmmodati on and minority rights. The use
of force, whether by Governments, mnority groups or the internationa
comunity, was rarely a sound option

49. He had consi derabl e doubts about the legality and appropri ateness of
mlitary action such as that undertaken by NATO in Kosovo. The internationa
comunity had acted too slowmy in the case of Srebrenica, when intervention
had been requested by a sovereign State. On that occasion, he had supported
targeted action to destroy the forces planning the massacre. The Kosovo
situation was different in terms of both the absence of a request by the
Government and the | ack of authorization by the Security Council. Moreover,
nost of the ethnic cleansing had taken place after the bonbing had begun. It
was essential therefore to give careful consideration to the kind of situation
that called for such a mlitary response and to establish who had the
authority to give the go-ahead.

50. In the first decades after independence, the Governnment of Sri Lanka had
pursued a hegenonic policy vis-a-vis the mnority Tanmils. In response to that
violation of mnority rights, one Tam | group, the Liberation Tigers of

Tam | Eelam (LTTE), had devel oped into a hard-line terrorist group unable to
contenpl ate peace. It refused to respond to the Governnment policy of

devol ution and the main architect of the devol uti on package,

Neel an Tiruchel vam had been brutally nurdered. He urged the Governnent to
press ahead nonet hel ess with devol ution, thus honouring the nenory of

Dr. Tiruchel vam and setting an exanple for other countries to follow

51. The former |ndonesian Government had relied heavily on so-called
security forces which terrorized many of the |ocal peoples in the archipel ago.
The country was currently in transition to denocracy, pluralism and
decentralization, but the Government had not yet noved agai nst the repressive
security forces and their paramlitary supporters. Serious abuses had
occurred in connection with the forthcom ng referendumin East Tinmor and al so
in many other parts of the country.

52. The Jammu and Kashmir probl em persisted. There was a need for policies
that gave the | ocal population greater control over their lives, allowed the
di spossessed to return to their homes and guaranteed human rights and
religious freedons for all. Moderation on the part of |ocal religious
fanatics and external forces was a prerequisite for any inprovenent in the
situation.

53. The substantive content of China's policy of autonomy for its ethnic
mnorities, in Tibet and el sewhere, would have to change. GCenuine and
denocratic decentralization could reduce current tensions.

54, Rel i gi ous i ntol erance and fundamentalismfuelled by |ong-standing

gri evances coul d be overcone by a sensible governnent policy. In that
connection, he wel coned the steps taken by the Government of Algeria to
pronmote social and political inclusion. 1In the Islamc Republic of Iran

on the other hand, the violent repression of the student novenment by the
religious authorities denonstrated the difficulties involved in noving towards
an open and pluralist society based on human rights for all
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55. The Tal i ban in Afghani stan were the ultimte synbol of religious
fanaticism He hoped that they would not receive support from Pakistan or
any other country. He further hoped that Pakistan itself would reverse the
upsurge of religious fundanentalism scrap its blaspheny | aws and consolidate
the foundations for the universal enjoynent of human rights.

56. One of the structural obstacles to the exercise of human rights was the
i ncreasing inequality of control over resources, both within and between
States. As the skewed gl obalization process tended to exacerbate

i nequalities, the Sub-Comr ssion must study the inpact of trade, finance,

i nvestment and the gl obal market on human rights.

57. The United Nations and bodi es such as the Sub-Comr ssion could help

soci eties to heal their wounds, develop inpartial and pluralist |egislation
and prevent warnongers, mlitant nationalists and religious fanatics from
controlling the instrunents of |aw and order. |In that context, he deeply
deplored the financial starvation of the United Nations by Menmber States that
failed to pay their assessed contributions. The international community was
thus being deprived of a representative body and a few powerful States were
able to inpose their priorities. It was essential to preserve and devel op the
United Nations and to ensure that unilateralismwas subordinated to the comon
concerns of humanki nd.

58. Ms. HAMPSON said that, since the Sub-Conm ssion's fiftieth session
Bahrain had rel eased many detai nees, allowed sone nationals living in exile to
return and accepted a visit by Amesty International. The Governnent had
entered into detailed discussions with the Ofice of the Hi gh Conm ssioner for
Human Ri ghts (OHCHR), had withdrawn its reservation to article 20 of the
Convention agai nst Torture and had agreed to a visit by the Working G oup on
Arbitrary Detention. She hoped that the exanple of Bahrain woul d encourage
other States in the region to do |ikew se.

59. The fiftieth anniversary of the 1949 Geneva Conventions was i nm nent.
The | aw of armed conflict regul ated the conduct of hostilities in order to
protect non-conbatants and the victins of war. The underlying ethica
principle required a strategy and choice of targets related to the goals of
the conflict. A population that was all egedly subject to ethnic cleansing,
arbitrary killings and w despread rape could not be protected solely by aeria
attacks, the possibility of using ground forces having been rul ed out.

60. Al nmost all the nmenbers of the United Nations General Assenbly had
adopted resolution ES-10/6 on 8 February 1999 calling for the convening of a
meeting of the High Contracting Parties to the Geneva Conventions to consi der
enforcenent nmeasures to ensure that Israel respected its obligations under
the Fourth Geneva Convention in the territories occupied since 1967. On

15 July 1999, the High Contracting Parties had thus met for a period of

ten m nutes and had not even set a date for a substantive discussion and
deci si ons on enforcenent neasures. It was difficult to conprehend why they
had voted for the resolution if they had had no intention of taking effective
action.

61. The reaction of the international comunity to conflict situations and
serious human rights violations was characterized by a selectivity amunting
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to discrimnation. The life of an ethnic Al banian in Kosovo was apparently
worth nore than the life of a Somali or an Angol an. She disagreed with the
argunment that States could not take action, including mlitary action, to
respond to massive human rights violations in another State. States were not
free to conmmt genoci de against part of their population and call it the
exercise of State sovereignty. The international comunity seenmed to have
recogni zed the inadm ssibility of its failure to intervene in Rwanda. The
endorsenent of the Security Council for such action was, of course,
preferable, but so long as the response of nmenbers of the Security Council
particularly those with veto powers, was a product of old alliances and petty
political considerations, Council endorsenment could not be a prerequisite for
t he | awful ness of an operation

62. In response to the assertion that no small States had engaged in

humani tarian intervention, she noted that the United Republic of Tanzani a had
intervened in Uganda, inter alia to renove Idi Amin from power, and that the
i nternational comunity had wel comed the result. She stressed, however, that
States could intervene in the affairs of other States only as a | ast resort
when massive human rights violations warranted the use of armed force. She
agreed that sonme form of regulation of humanitarian intervention was needed.
The Secretary-General m ght consider establishing a group of experts in
international law to draft appropriate guidelines.

63. In Jammu and Kashmir, the effect on the civilian population of the
conflict pitting the Indian arny agai nst foreign-assisted forces had been
devastating. In Turkey, between 2 and 3 nmillion people, mainly of Kurdish

origin, had been displaced. Turkey had been found responsible by the European
Court of Human Rights for torture, failing to protect the right to life by

i ndi scrimnate targeting, enforced di sappearances and the deliberate
destruction of people's hones, |leaving themdestitute and forcing themto
flee. Mexico was in the process of destroying the space needed for dial ogue
through its mlitarization of the situation. Mny former mlitary personne
had joined the police forces. That phenonenon was not confined to the State
of Chiapas. According to the United Nations Children's Fund (UNI CEF), Angol a
was the nost dangerous country in the world for a child to be born into. 1In
Sierra Leone, acts of barbarity with no mlitary justification had becone a
matter of routine. The ceasefire would not restore severed arns and hands.

64. Addressing the parties involved in all such conflicts, she said that the
threshold of the new mllenniumwas a tinme for making the extra effort needed
to create the space for political dialogue and for recognizing the |egitimcy
of peaceful disagreenent.

65. The Sub- Comm ssi on had been asked to focus its attention on the

i npl enmentation of norns and, as a denial of accountability, inpunity was a
failure of inplenentation. The primary obligation to ensure the protection of
human rights lay with the State, which nust carry out effective investigations
into illegal killings, alleged di sappearances and ill-treatnment, and nust
provide an effective national remedy. Yet each of the situations to which

she had referred was characterized by near-total inpunity. Thus, to cite

just two exanples, in the two cases of Kaya v. Turkey and Kilic v. Turkey,

t he European Commi ssion of Human Ri ghts had repeatedly found that public
prosecutors had failed to investigate conplaints that nmenbers of the security
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forces had acted unlawfully; and had consistently observed a readi ness on the
part of the authorities to place the blane for unlawful acts on terrorists,
even where there was no substanti ated evi dence of their involvement. That was
a description of inpunity.

66. Wil e the Sub- Comm ssion had to address the practical inplenmentation of
States' human rights obligations, its responsibility in that regard was
secondary. |If States wi shed to avoid condemmation by regi onal and

i nternational human rights mechani sms, they nust thensel ves provide effective
nati onal redress. There was no scope for blanket ammesties where serious
violations of the |laws and custonms of war and gross and systematic viol ations
of human rights were concerned. |Inplenmentation of human rights required an
end to inmpunity. And if the Sub-Commi ssion was to play its part in ending

i mpunity, there would sonme day have to be a discussion of the situation in

Ti bet .

67. M. DIAZ URIBE said that, with the end of the cold war and in the

throes of gl obalization, sonme nations had decided to turn their backs on the
international treaties and covenants to which they were parties, invoking
“national security” or “national interest” in support of their positions.

Each State was taking its own decisions as to how it could or nust interpret
its obligations and commitnments. According to that scenario, in which certain
countries or groups of nations took unilateral and drastic decisions, it
seened that the international machinery for the protection and defence of
human rights, so recently and so | aboriously constructed, had been cast aside.

68. There was good reason to fear that, in a context of globalization, the
regi onal and international bodies responsible for the protection of human
rights were losing their capacity for action. Thus, in his ow region, the
Peruvi an Congress had “withdrawn” its recognition of the jurisdiction of the

I nter-American Court of Human Rights in cases alleging violations of the human
rights of individuals where donmestic renedi es had been exhausted. That
so-called “withdrawal” was in reality a partial denunciation of the Anerican
Convention on Human Ri ghts, a neasure not provided for in that treaty and thus
null and void.

69. Simlarly, the conflict in Colonbia was worsening daily, in tota

di sregard for the rules of international humanitarian law. All the signs

i ndicated that, as he had predicted at the Sub-Comr ssion's previous session
foreign mlitary intervention in Colonbia was iminent. Only the previous
day, General Barry MCaffrey, President Clinton's “Drugs Czar”, had called for
a high-level sunmit to review the situation in that country, which he had
described as a “national energency”. Any foreign mlitary intervention would
exacerbate an already difficult human rights situation, and would al so reduce
the Iikelihood of a consolidation of Colonbia's denocratic institutions.
Faced with that challenge, the way forward for Colonbia was to build a nore
constructive and solid relationship with international bodies such as OHCHR
the O fice of the United Nations Hi gh Comm ssioner for Refugees (UNHCR) and
the International Committee of the Red Cross (ICRC).

70. M. KARTASHKIN said that, while it was possible to point to sone
achi evenents in the sphere of human rights over the past year, massive
vi ol ati ons neverthel ess persisted. The Charter of the United Nations was




E/ CN. 4/ Sub. 2/ 1999/ SR. 5
page 15

flagrantly violated, arnmed force was enployed in international relations, and
the Security Council was ignored. Such a state of affairs was inevitable if
a single Power inposed its own solutions to problens, including human rights
probl ems, on the international comunity. |In a community of States, each
with its own historical, economc, political and cultural characteristics,
positions naturally differed. Consequently, the United Nations was the only
forumin which the interests of all States could be reconciled and sol utions
found to the conplex problens facing the international comunity. |[|f one
State or group of States was allowed to circunvent the Charter and the
Security Council and resort to arnmed force at its own discretion, chaos and
anarchy woul d ensue. Force was currently being used in Kosovo; in the future,
it could be used against any State whose policies conflicted with those of a
sel f-appointed world | eader or of a mlitary bloc.

71. He was not opposed to humanitarian intervention, and had i ndeed nore
than once advocated it, as human rights were not a purely internal matter for
States. But humanitarian intervention nmust not result in the deaths of

i nnocent people and massive and flagrant violations of human rights. Al
States nust abide by the Charter and the basic human rights conventions. That
was the only way to achi eve peace on the eve of the twenty-first century.

72. The cel ebration of the fiftieth anniversary of the Universal Declaration
of Human Rights had shown that States must redouble their efforts to ensure
full inplementation of all its provisions. Thus, in January 1999, the

Secretary-General and the Hi gh Conm ssioner for Human Rights had rightly
appealed to all States to sign and ratify, within five years, the two

I nternational Covenants on Human Ri ghts and the four basic human rights
conventions. Alnpst 40 States Menbers of the United Nations were still not
parties to those instruments. The Sub-Comm ssion could and shoul d encourage
such States to ratify those instrunments, so that they could be brought within
the control of the United Nations treaty nonitoring system

73. The Sub- Conmmi ssion nust direct its efforts towards elimnating the
massi ve, flagrant and systematic violations of human rights that persisted

t hroughout the world. However, it nust also continue its efforts to exam ne
i ndi vi dual cases under the 1503 procedure. If it was to achieve those tasks,
its members nmust show objectivity in their work. He had been surprised to
hear one col | eague deliver an analysis of human rights situations in many
parts of the world, with no reference whatever to the situation in Yugoslavia
and i n Kosovo. The Sub-Conm ssion nmust depoliticize its consideration of
human rights questions, and nust refrain fromtaking sides in ideol ogica
conflicts. It should seek to draw States into di al ogue, and provi de them
with all possible assistance to enable themto inprove their human rights
situation. The Sub-Comm ssion nust be a truly expert body, guided exclusively
by its expertise and free frompolitical bias.

74. The CHAIRMAN said that, as M. Fan Guoxi ang had not used the ful
speaking tine allocated to hi munder agenda item 2, he proposed to give the
floor to M. Fan's alternate, M. Zhong Shukong, to make a ten-m nute

stat ement under that agenda item
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75. M. JO NET, supported by M. ALFONSO MARTI NEZ, speaking, on a point of
order, said he could accept the Chairman's proposal only if it were made cl ear
that M. Zhong Shukong was being given the floor on a purely exceptiona

basi s.

76. M. BOSSUYT said that an inportant question of principle was involved.
If an alternate was authorized to speak on an agenda item al ready addressed by
the menber, a dangerous precedent woul d be established.

77. M. KARTASHKIN said that, in a spirit of conprom se, M. Zhong Shukong
shoul d be permtted to speak in the few mnutes still avail able.

78. Ms. WARZAZI said that she was strongly opposed to permtting an
alternate to speak when the nenber concerned had al ready spoken on the sane
agenda item The matter should be taken up under agenda item 1 (c) at the
Sub- Commi ssion's next neeting on that topic.

79. The CHAIRMAN rul ed that M. Zhong Shukong shoul d be given the floor to
speak for five mnutes.

80. M. ZHONG Shukong said that, as a full text of his original statenent
woul d be circulated to nenbers, he would summarize it briefly. It nust
objectively be acknow edged that an appal |l i ng humani tarian di saster had
occurred. A small sovereign State had been bonbed for 78 days and ni ghts
under the pretext of humanitarian intervention. The result had been nassive
suffering inflicted on innocent people of various ethnic backgrounds. In
addition to the thousands of dead and injured, about 1 mllion were honel ess,
nore than 500, 000 jobless, and one-fifth of the nation's total population |eft
Wi t hout income. The nation's infrastructure had been severely damaged, and a
| ong-term environnental disaster precipitated. A forner prosecutor at the
Nur emberg Tri bunal had categorized those acts as a war crimne.

81. Unexpl oded cl uster bonbs and depl eted urani um nmunitions constituted
further long-termthreats to the population in Yugoslavia and across the

Bal kans. As well as violating the provisions of the United Nations Charter
and of international law, the mlitary intervention had served to worsen the
ethnic conflicts in the area, precipitating further feuding and | ooting.

That anal ysis deserved the attention of the independent experts of the

Sub- Commi ssion, if that body was to fulfil its role of protecting human rights
in good faith on the eve of the third mllennium

The neeting rose at 1.05 p.m




