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ITIOOTOTOBUTEJIBHAS KOMUCCHUS IJIA
MEKIYHAPOIHOT'O YT'OJIOBHOT'O CYIA
PabGouast rpymma 1o »iIeMeHTaM IIPeCTYILUIEHHI

Hrio- Hopk

16-26 despaxg 1999 roma
26 wuronsg-13 asrycra 1999 roma
29 HosiOps-17 pgexkadbpsa 1999 roma

IIpemnoxxeHue, mnpepncraBiieHHoe JlaHWEeW, B OTHOIIEHHWHU pasjuela 2
yacTh 4 TpaBMJI IIPOLENYPHl M JOKA3bIBAHMS

BKIIIOYEHUE HOBOI'O ITPABUJIA 20(f): " 3AIIACHBIE U 3AMEIIAIOIIME CYIObHU"

Ipapmiro 20(f )

)

ii)

iv)

99-23050.R

IIpencemarens Cyma MOKET B OTHENBHBIX CiIy4yasX Ha3HA4YaTh 3allaCHOTO CyIbI0 B COCTaB
CynmeOHONM mMajaThl WA ATEIUISIMOHHOM IIallaThl IO IIPOBEIEHHUs CIYIIAaHWH 10 JeIy B
CcOOTBeTCTBUU C¢ NYyHKTOM 1 crtatbm 74 CrartyTa. 3amacHOM CyObs IIPUCYTCTBYET B XOJE BCEX
pa3sbUpaTebCTB W COBEIIAHWM II0 JAHHOMY Jelly, OJHAaKO MOXeT He IPUHUMATh B HUX
yJacTusl, W HE OCYIIECTBISET KaKuX- I100 (YHKIIUI ITOCTOSHHBIX ujeHOB CymeOHOM mMajaThl
WM ANEISIIUOHHON MAajaThl.

Eciu TOT MM WHOM CyObsl, IO JIOOOM HpUYHHE, OOlee yKe He MOXKET MIPOIOIIKAThH
yJ4acTBOBATh B 3aCHYIIIMBAEMOM IIO0 OTHENbHBIM YacTSIM Jejie, TO IpeJcenaTeIbCTBYOIINIT
cymbs mepemaeT »ToT Bompoc IIpemcemaremto Cyma, KOTODBIA 3aMEHSIET DTOTO CYIbIO
3allacHBIM CyJIbeW B KauyeCTBE HOBOTO IIOCTOSHHOTO wWieHa IlamaThl 1Js TpOBeNEeHUS CIyIIaHUI
10 JAaHHOMY [Iely.

Ecnu 3amacHOW cynmbs He OBbLI Ha3HaYeH B cocTaB IlamaThl B COOTBETCTBHH C

monmyHKTOM (i)  HACTOSIIEro MpaBujia, TO B TEX CIydasx, KOTIA TOT WM WHOU CYyIbs
ykasanHon IlamaTel Oojee yKe He MOXKET IPOMOJKATHL YYaCTBOBATH B 3aCIYIIMBAEMOM IIO
OTHEJbHBIM YacTSIM Jejie, IPelceNaTeIbCTBYIOIINI CyIbs MOXKET IepelaTh TAHHBINM BOIIPOC
IIpencemarento Cyma, KOTOPBIM MOXKET HAa3HAYUTH JIPYroro CyIbl0 B KadyecTBE HOBOTO
3aMEIAIONIEro CyIbHd II0 TaHHOMY eIy U OTHAaTh PACIHOPSKEHHE O IIPOBEICHHH IOBTOPHOTO
CAYLIAHUS WA IPONOJIKEHHU Da30MpaTelbCTB ¢ YKa3aHHOTo MoMeHTa. OmHaKo B
COOTBETCTBUM C TpaBHJIOM 87 IIOclie Havalla IIPeJCTaBICHUS JOKa3aTEIbCTB B XOJEe CYyIeOHOIO
pa30UpaTeNhCTBA PACHOPSIKEHHE O TIPOMOIKEHHN DPa30HMpaATEIbCTB MOXKET OBITH OTHAHO TOJBKO
C NIUCBMEHHOIO COIJIachsl OOBHHSIEMOTO.

Cornacuo moxmyHKTy (iii) HacTosIIero Ipasuia pacropsikenue Ilpenmcemarenss Cyma o
MIPOJOJIKEHUH CYIeOHOr0 pa30MpaTeIbcTBA C COINIacUsl OOBHMHSEMOIO He IOIJIEXKUT
aTeJUISIUN.
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3amMeuanus

Ccpuika: moxkymentsl PCNIIC/1999/WGRPT/DP.1+DP.10-11 mo upasmiaM 18-20.

1. IIpaBo OOBHHSIEMOTO Ha CIpaBENJIMBOE CyIdeOHOE pa30MpaTEIbCTBO BKIIIOYAET IIPABO OBITh CYIHUMBIM
OecpuCcTpacTHRIM TpuOyHaiioM. OmHakKo TpHOYHAJI HE CUMTAeTCs OECIpPUCTPACTHBIM, €CId OIWH HIKN
HECKOIJIBKO BXOISIIUX B €ro COCTAaB CyJdeW He IPHCYTCTBOBAJIU B TeYeHHE BCEr0 BPEMEHU IIPEICTABIEHUS
IIOKA3aTeJIbCTB M OIpOca CBHueTeJderd W OOBUHSeMOro. I[lodToMy, KOTjJa OIMH M3 CyIeW II0 KaKom- JTU0O0
IpUYMHE 3aMEHsIeTCS B XOIe CYymeOHOro pa30HMpaTelbcTBa, TO TaKoe pa3OMpaTelIbCcTBO HE MOIKET
MIPOJOJIKATLCS 0e3 COrjachsi OOBHHSIEMOIO, €CJIM 3aMEINaloIUM Cyabsd HE IPUCYTCTBOBAll B TEUYEHHUE BCETO
CymeOHOro pa30oupaTelbcTBa BMecTe ¢ IocTossHHbIMEH uieHamMu Cyma. Ilostomy B crathe 74 CratyTa
MpelycMaTpUBAeTCsl Ha3HavYeHHe " 3alaCHBIX Cylel, KOTOpble OyIyT IIPUCYTCTBOBATh HAa KAasKIOW CTaIWHU
CyIeOHOro pa3bupaTesbcTBa M 3aMelnaTh ujaeHa CymeOHOW majaThl, eClIM DTOT uieH [lajgaTel HEe MOXKET
0oJjiee IIPUCYTCTBOBATE'.

2. B cymecrByomumx IpoekTax oTHocuTedabHo " CocraBa ¥ opraHmsanuu padotrel Cyma" comepsKHATCs
MIpaBUJIO, Kacalolmeecss OCBOOOKIEHWS, OTBOJA, OTCTaBKWA WM CMEPTH CYIbH, OJHAKO HU B OJIHOM W3
STUX TPAaBUI HE TOBOPHUTCS O TOM, KaKMM 00pa3oM HEOOXOIMMO peIllaTh IPOOJeMy 3aMEHBI CYIbU B
XoIe CymeOHOro pa3dupaTebCTBa.

3. B HacrosIemM mIpemIoXeHHUU MAelaeTcs IMONbITKA OOBEeIWHUTH pEIIeHus, cojepKaiuecs B IIpaBuiax
MPOIEAYPEI M IOKAa3bIBaHWS MEeKIYHAPOMHOIO YIOJOBHOTO TpuOyHaira 1o ObiBIedr IOrocmaBum u
EBporerickoro cyma mo IIpaBaM dYeJOBeKa, C TeM YTOObI HCIIOJIb30BaTh IIPEMMYyIecTBa OOeMX CHUcTeM. B
coorBercTBum ¢ mpasmioMm 15 (F) IIpaBum mpomenypsr MYTBIO Ilpencemarens MOXKET 3aMEHSThH
OCBOOOZKIEHHOTO CYObIO 3aMEIIAIONIMM CYIObed, a 3aTeM Iu0O0 IPHUHSTH PEIIeHHe O II0JHOM IIOBTOPHOM
3acimymiaHuu nena B I[lajmare, MO0 pEIIMTh IPOCTO IPOJOIJIKATH CyleOHOEe pa30UpaTebCTBO C HOBBIM
CymbeH, B ciIy4dae 4ero, OmHaKo, Ilpemcemarenb MOJKEH IOJYYUTH COTIACHE OOBHHSIEMOTO, €CIH YK€
HAvajoch IIPEICTAaBIIEHHE I0KAa3aTeJdbCcTB. B oTiamume or »Toro, B mpasmie 24 IlpaBun mponenmyper ECITU
nmpegycMaTpuBaeTcs, 4ro IlpencemaTelh MOXKET ITOPYYHTh 3allaCHBIM CYIbSIM C CaMOIO Hadvala
IIPACYTCTBOBATh HAa CyIeOHOM pa30UpaTeIbCTBE, C TEM YTOOBI MOXKHO OBLIO HEMEIJIEHHO 3aMEHHTHh
OCBOOOXKJIEHHOTO CYIBIO JHWIIOM, IIPHCYTCTBOBABIIMM Ha BCeX 3Tamax cyaeOHOro pas3bumpaTeibcTBa. B
HACTOSINEM MPENJIOKEeHNN TPEeIyCMaTPpUBAETCS, YTO 3alacHble CYIbM MOTYT Ha3HadaThcsl B [lamatel B TOWM
CTelleHd, B KaKOW IOJOOHOE Ha3HAYEHHE COOTBETCTBYeT 3arpy3ke MYC u mpepmojaraeMoi IJIHUTEIbHOCTH
CymeOHOro pa3bMpaTenbCcTBa IO KaXKIOMY HOely, U YTO OCBOOOXKIEHHBIA CyIObs MOJKEH KaKWM- TO WHBIM
o0pa3oM 3amelnaThbcsd OpyruMm cynbedt Cyma, eclim He OBII Ha3HAYeH 3alacHOM CYObs, C COIJIAcUs
OOBHHSIEMOTO B TOM CIIy4ae, €CIH CymeOHOe pa3bMpaTelbCTBO YK€ 3HAYUTEIBHO IIPOIBUHYIOCH.

4. TakuM 00pa3oM, B HACTOSINEM IIPEIIOXEHHUU IIPEIyCMATPUBAETCS BO3MOZKHOCTBL OIIPEeIesIeHUs
3allacHBIX CyJleW W Ha3HaueHHWe 3aMEIIalolIuX Cyaell B TOM cllydyae, eCJId He OBbLIM OIpeelIeHbl 3alacHbIe
cynmbr. OmHAKO B TaKMX CIOy4YasX M, B YaCTHOCTH, €CIIH B CyJe YK€ HAyaJloCh IIpeJICTaBIeHHE H
3acIylIaHWe CBUICTENeW, OYEeBHUIHO, BO3HHMKAET OMACHOCTH HApYIIEHHS IIpaB oOBuHsemoro. C ydeTom
MMOJOOHBIX CHUTYallU B MPEIJIOXEHUU IIPEIyCMaTPUBAETCsS, YTO pEIIeHWe O IMPOIOJIKEHUH CyaeOHOro
pa3OuMpaTeNnbCcTBa IIOCHIE Havyaja IIPENCTABIEHUS TOKA3aTeIbCTB MOKET OBITh IPUHSTO JHIIL B TOM CIIy4ae,
eCclIi Ha DTO HMEETCS Corjache OOBHHseMOro. IIpakKTHYecKHM TaKOM IIOAXox Hcmoibdyercs B MYTBIO.

5. ITockOMBbKYy OOBHMHSIEMOMY IIPEIOCTABIEHO IIPaBO BETO B OTHOINEHWM pelneHus Ilpencemarens
MIPOJIOJIKATE CyJIeOHOe DPa30HMpaTeIbCTBO, TO HE MOXKET OBITh HUKAKWUX OCHOBAHWH IJIS OIIPOTECTOBAHUS
MOJOOHOIO pEIIeHUs JTI000W M3 CTOPOH.
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6. W HakoHell, HEOOXOIMMO H3MEHUTH Ha3BaHWe mpaBmia 20 B mpemioxeHuu Apcrpanuu (DP.1), c
TeM YTOOBI OTPa3UTh B HEM BKIIOUeHHE MocihemaHero( mociaequnx) myHKTa( IyHKTOB), KakK BTO
IpejIaraeTcss B HACTOSINEM TOKYMEHTE, IIOCKOIBKY 9TO IIPABUIO 0OJiee HE KAacaeTcs IININh IPUMEHEHHS
crated 47 Craryra. IlpenioxXeHHMe 3aKIIOYA€TCS B TOM, 4YTOOBLI O3arJIaBUThL IIPABUIIO CIEMYIOLIUM
obpasom: " IlpouenypHble TpeOOBAaHMS B OTHOIIEHHWHM pEIEHWH ¥ IIOCTAHOBJIECHHMH".



