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%&,*,>4,

1. % H@<, V ( %Z&@*Z, BD,*:@0,>4b 4 D,8@<,>*"P44) 1 / F&@,(@ (:@$":\>@(@

" 3FF:,*@&">4b BD@$:,<Z *4F8D4<4>"P44 & @H>@T,>44 8@D,>>@(@ >"F,:,>4b" (- > ;"DH4>,F

7@$@ B@*R,D8>J: &"0>,6T,, 2>"R,>4,, 8@H@D@, *:b 8@D,>>ZN >"D@*@& 4 >"P46 D"2:4R>ZN

FHD"> 4 D,(4@>@& <4D" 4<,`H *@(@&@DZ, 2"8:`R,>>Z, F FJV,FH&J`V4<4 & >"FH@bV,, &D,<b

>"P4@>":\>Z<4 (@FJ*"DFH&"<4 4:4 F@ FHD">"<4, @FJV,FH&:b&T4<4 & <@<,>H 2"8:`R,>4b

*@(@&@D" "*<4>4FHD"H4&>J` &:"FH\ 8@:@>4":\>@6 *,D0"&Z.

2. ?> F*,:": &Z&@* @ >,@$N@*4<@FH4 BD@&,*,>4b (:J$@8@(@ 4 HV"H,:\>@(@ 4FF:,*@&">4b

D"2:4R>ZN "FB,8H@& B@:@0,>46 H"84N *@(@&@D@& 4 F@(:"T,>46, @L4P4":\>@(@ *,6FH&4b

H"84N B@:@0,>46 & >"FH@bV,, &D,<b, 4N F@$:`*,>4b 4:4 >,F@$:`*,>4b, " H"80, &F,N

&@2<@0>ZN B@F:,*FH&46 *:b 8@D,>>ZN >"D@*@& 4 >"P46, b&:b`V4NFb FH@D@>"<4 ^H4N

*@(@&@D@& 4:4 F@(:"T,>46.

3. ?> *":,, @H<,H4:, RH@ BD4 B@*(@H@&8, H"8@(@ 4FF:,*@&">4b & @$b2"H,:\>@< B@Db*8,

>,@$N@*4<@ BD4>4<"H\ &@ &>4<">4, H@R84 2D,>4b &F,N 2"4>H,D,F@&">>ZN FH@D@>, RH@

B@HD,$J,H BD@D"$@H84 $@:\T@(@ @$X,<" *@8J<,>H"P44. A@ @R,&4*>Z< BD4R4>"< BD@&,FH4

^HJ D"$@HJ & D"<8"N ,(@ 4FF:,*@&">4b $Z:@ >,&@2<@0>@.

4. A@^H@<J @> D,8@<,>*@&": @D(">42@&"H\ HV"H,:\>@, 4FF:,*@&">4,, B@F&bV,>>@,

4F8:`R4H,:\>@ ^H@<J &@BD@FJ, & F&,H, *,6FH&J`V4N & *">>@6 @$:"FH4 BD4>P4B@& 4 >@D<, "

H"80, <>,>46 4 *">>ZN, BD,*FH"&:,>>ZN &F,<4 2"4>H,D,F@&">>Z<4 FH@D@>"<4, & B,D&J`

@R,D,*\ (@FJ*"DFH&"<4 4 8@D,>>Z<4 >"P4b<4 4 >"D@*"<4, 8@H@DZ, B@*B4F":4 4

D"H4L4P4D@&":4 *@(@&@DZ 4:4 F@(:"T,>4b. '- > ;"DH4>,F 7@$@ &ZD"24: <>,>4, @ H@<,
RH@ :4T\ F B@<@V\` B@*D@$>@(@ 4FF:,*@&">4b <@0>@ @BD,*,:4H\ F >,@$N@*4<@6 FH,B,>\`

H@R>@FH4 >Z>,T>46 FH"HJF <,0*J>"D@*>ZN F@(:"T,>46, 8"F"`V4NFb 8@D,>>ZN

>"D@*@& 2/.

5. A@**,D0"& 4>4P4"H4&J F&@,6 C"$@R,6 (DJBBZ B@ 8@D,>>@< >"D@*"< 3/,
A@*8@<4FF4b B@ BD,*@H&D"V,>4` *4F8D4<4>"P44 4 2"V4H, <,>\T4>FH& >" F&@,6 HD4*P"H\

*,&bH@6 F,FF44 @*@$D4:" D,8@<,>*"P4` (- >" ;"DH4>,F" 7@$@, BD4>b& D,2@:`P4` 1987/17
@H 2 F,>Hb$Db 1987 (@*", @2"(:"&:,>>J` " 3FF:,*@&">4, *@(@&@D@&, 2"8:`R,>>ZN <,0*J

1/ )@8J<,>H E/CN.4/Sub.2/1986/7/Add.4 ( 4<,,HFb & 8"R,FH&, 42*">4b
?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@* R.86.XIV.3).

2/ G"< 0,, BJ>8HZ 388-392.

3/ )@8J<,>H E/CN.4/Sub.2/1987/22, BD4:@0,>4, I ( C,8@<,>*"P44 A@*8@<4FF44),
C,8@<,>*"P4b 3.
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8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4". AD4>b& H"8@, D,T,>4,, A@*8@<4FF4b &ZB@:>4:"

F&@` D,2@:`P4` 1984/35A @H 30 "&(JFH" 1984 (@*", & 8@H@D@6 @>" B@FH">@&4:"

D"FF<@HD,H\ &Z&@*Z, BD,*:@0,>4b 4 D,8@<,>*"P44 (- >" ;"DH4>,F" 7@$@ & 8"R,FH&,

>"*:,0"V,(@ 4FH@R>48" *:b F&@,6 $J*JV,6 D"$@HZ B@ &@BD@FJ @ *4F8D4<4>"P44 &

@H>@T,>44 8@D,>>ZN >"D@*@& 4 *:b *,bH,:\>@FH4 F&@,6 C"$@R,6 (DJBBZ B@ 8@D,>>Z<

>"D@*"<.

6. % F&@,6 D,2@:`P44 1987/17 A@*8@<4FF4b BD@F4:" (- >" ;4(,:b !:\L@>F@ ;"DH4>,F"

B@*(@H@&4H\ - >" @F>@&, <>,>46 4 *">>ZN, BD4&,*,>>ZN & *@8:"*, (- >" ;"DH4>,F" 7@$@,
" H"80, H@R,8 2D,>4b, &ZF8"2">>ZN B@ ^H@<J &@BD@FJ & C"$@R,6 (DJBB, 4 &

A@*8@<4FF44, - *@8J<,>H, (*, $J*,H BD@">":424D@&"> @$V46 B:"> H"8@(@ 4FF:,*@&">4b, "

H"80, 42JR,>Z `D4*4R,F84,, $4$:4@(D"L4R,F84, 4 *DJ(4, 4FH@R>484 4>L@D<"P44, >"

8@H@DZN *@:0>@ @F>@&Z&"H\Fb H"8@, 4FF:,*@&">4,, 4 BD,*FH"&4H\ *">>Z6 *@8J<,>H >"

D"FF<@HD,>4, A@*8@<4FF44 >" ,, F@D@8@&@6 F,FF44.

7. A@*8@<4FF4b H"80, BD,*:@04:" 7@<4FF44 B@ BD"&"< R,:@&,8" D,8@<,>*@&"H\, & F&@`

@R,D,*\, ]8@>@<4R,F8@<J 4 E@P4":\>@<J E@&,HJ JB@:>@<@R4H\ A@*8@<4FF4` >"2>"R4H\

(- >" !:\L@>F@ ;"DH4>,F" EB,P4":\>Z< *@8:"*R48@< *:b B@*(@H@&84 H"8@(@ 4FF:,*@&">4b 4

BD@F4H\ EB,P4":\>@(@ *@8:"*R48" BD,*FH"&4H\ BD,*&"D4H,:\>Z6 *@8:"* A@*8@<4FF44 >" ,,

F@D@8 B,D&@6 F,FF44 ( & 1989 (@*J). C,8@<,>*"P44, F@*,D0"V4,Fb & D,2@:`P44 1987/17,
$Z:4 BD,*FH"&:,>Z >" D"FF<@HD,>4, 7@<4FF44 B@ BD"&"< R,:@&,8" >" ,, F@D@8 R,H&,DH@6

F,FF44 ( & 1988 (@*J).

8. =" F&@,6 F@D@8 R,H&,DH@6 F,FF44 7@<4FF4b BD4>b:" D,2@:`P4` 1988/56, & 8@H@D@6

$Z: @BD,*,:,> Db* DJ8@&@*bV4N BD4>P4B@& *,bH,:\>@FH4 B@ *">>@<J &@BD@FJ. ]H4

BD4>P4BZ *@:0>Z $Z:4, B@ &F,6 &4*4<@FH4, @BD,*,:bH\ 8DJ( &,*,>4b <">*"H"

EB,P4":\>@(@ *@8:"*R48" B@ B@*(@H@&8, >"FH@bV,(@ 4FF:,*@&">4b.

9. E:,*J,H @H<,H4H\, RH@, BD4>b& D,2@:`P4` 1988/56, 7@<4FF4b 2>"R4H,:\>@ D"FT4D4:"

FL,DJ @N&"H" 4FF:,*@&">4b, B,D&@>"R":\>@ @BD,*,:,>>J` A@*8@<4FF4,6 & ,,

D,2@:`P44 1987/17, D,8@<,>*@&"& ]8@>@<4R,F8@<J 4 E@P4":\>@<J E@&,HJ >"2>"R4H\

(- >" !:\L@>F@ ;"DH4>,F" EB,P4":\>Z< *@8:"*R48@< A@*8@<4FF44 4 JB@:>@<@R4H\ ,(@

B@*(@H@&4H\ " @$V46 B:"> F H@R84 2D,>4b &@2<@0>ZN P,:,6, FL,DZ @N&"H" 4 4FH@R>48@&

4FF:,*@&">4b, 8@H@D@, *@:0>@ $ZH\ >"BD"&:,>@ >" @BD,*,:,>4, B@H,>P4":\>@6 B@:,2>@FH4

*@(@&@D@&, F@(:"T,>46 4 *DJ(4N 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6 <,0*J 8@D,>>Z<4

>"D@*"<4 4 BD"&4H,:\FH&"<4, BD42&">>ZN @$,FB,R4H\ F@*,6FH&4, F@$:`*,>4` 4 2"V4H, BD"&

R,:@&,8" 4 @F>@&>ZN F&@$@* 8@D,>>ZN >"D@*@&" ( B@*R,D8>JH@ >"<4).
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10. %<,FH, F H,< & D,2@:`P44 1988/56 7@<4FF4b JB@:>@<@R4:" EB,P4":\>@(@ *@8:"*R48"

:4T\ B@*(@H@&4H\ 4 BD,*FH"&4H\ C"$@R,6 (DJBB, @$V46 B:"> &@2<@0>@(@ 4FF:,*@&">4b, "

>, BD@&@*4H\ F"<@ 4FF:,*@&">4,, 8"8 ^H@ $Z:@ D,8@<,>*@&">@ A@*8@<4FF4,6. K"8H4R,F84

7@<4FF4b BD4@FH">@&4:" &Z*"RJ ^H@(@ D"2D,T,>4b, B@ 8D"6>,6 <,D, *@ 1989 (@*", F H,<

RH@$Z D,T4H\ &@BD@F @ P,:,F@@$D"2>@FH4 &ZB@:>,>4b EB,P4":\>Z< *@8:"*R48@< H"8@(@

4FF:,*@&">4b.

11. 27 <"b 1988 (@*" F&@4< D,T,>4,< 1988/134 ]8@>@<4R,F846 4 E@P4":\>Z6 E@&,H

@*@$D4: D,2@:`P4` 1988/56 7@<4FF44.

12. A@2*>,,, & 1988 (@*J, EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: 2"BD@T,>>Z6 @$V46

B:"> 4/ C"$@R,6 (DJBB, 4 A@*8@<4FF44. ?$" @D(">" B@**,D0":4 BD,*FH"&:,>>Z6

*@8J<,>H. 7D@<, H@(@, & F&@,6 D,2@:`P44 1988/20 @H 1 F,>Hb$Db 1988 (@*"

A@*8@<4FF4b D,8@<,>*@&":" 7@<4FF44 4 ]8@>@<4R,F8@<J 4 E@P4":\>@<J E@&,HJ

@8@>R"H,:\>@ JB@:>@<@R4H\ EB,P4":\>@(@ *@8:"*R48" BD@&,FH4 4FF:,*@&">4,, JB@<b>JH@, &

D,2@:`P44 1988/56 7@<4FF44.

13. =" F&@,6 F@D@8 BbH@6 F,FF44 7@<4FF4b BD4>b:" - $,2 @$FJ0*,>4b 4 (@:@F@&">4b -
D,2@:`P4` 1989/41 @H 6 <"DH" 1989 (@*", & 8@H@D@6 @>" B@**,D0":" &F, D,8@<,>*"P44,
42:@0,>>Z, B@ *">>@<J &@BD@FJ A@*8@<4FF4,6 & ,, D,2@:`P44 1988/20. E@@H&,HFH&,>>@

^H4 D,2@:`P44 $Z:4 &Z>,F,>Z >" JH&,D0*,>4, ]8@>@<4R,F8@(@ 4 E@P4":\>@(@ E@&,H" >"

,(@ &,F,>>,6 F,FF44 1989 (@*".

14. % 8@>,R>@< 4H@(, E@&,H & F&@,6 D,2@:`P44 1989/77 @H 24 <"b 1989 (@*" JH&,D*4:

>"2>"R,>4, (- >" !:\L@>F@ ;"DH4>,F" EB,P4":\>Z< *@8:"*R48@< 4 JB@:>@<@R4: ,(@

BD@&,FH4 4FF:,*@&">4,.

15. % H,R,>4, B@F:,*J`V,(@ B,D4@*" EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: C"$@R,6 (DJBB, 4

A@*8@<4FF44 BD,*&"D4H,:\>Z6 *@8:"* 5/ 4 HD4 *@8:"*" @ N@*, D"$@HZ 6/.

16. =" F&@,6 F@D@8 *,&bH@6 F,FF44 A@*8@<4FF4b & F&@,< D,T,>44 1997/110 @H 22 "&(JFH"

1997 (@*" >"FH@bH,:\>@ BD42&":" EB,P4":\>@(@ *@8:"*R48" BD,*FH"&4H\ F&@6 @8@>R"H,:\>Z6

*@8:"* & >"*:,0"V4, FD@84 - BD,*B@RH4H,:\>@ *@ 8@>P" 1997 (@*", - F H,< RH@$Z *"H\

C"$@R,6 (DJBB, &@2<@0>@FH\ @$FJ*4H\ ,(@ >" F&@,6 T,FH>"*P"H@6 F,FF44 4 A@*8@<4FF44 >"

BbH4*,FbH@6 F,FF44 & 1998 (@*J. ="FH@bV46 @8@>R"H,:\>Z6 *@8:"* &Z>@F4HFb >"

D"FF<@HD,>4, @$@4N @D(">@& & F@@H&,HFH&44 F JB@<b>JHZ< &ZT, D,T,>4,< A@*8@<4FF44.

4/ )@8J<,>H E/CN.4/Sub.2/1998/24/Add.1.

5/ )@8J<,>H E/CN.4/Sub.2/1991/33.

6/ )@8J<,>HZ E/CN.4/Sub.2/1992/32, E/CN.4/Sub.2/1995/27 4
E/CN.4/Sub.2/1996/23.
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17. E:,*J,H BD,0*, &F,(@ >"B@<>4H\ @ H@<, RH@ F >"R":" &ZB@:>,>4b F&@,(@ <">*"H"

EB,P4":\>Z6 *@8:"*R48 BD,*:@04: @$VJ` FHDJ8HJDJ 4FF:,*@&">4b, F@FH@bVJ` 42 HD,N

R"FH,6:

i) B,D&"b R"FH\ *@:0>" $ZH\ B@F&bV,>" ">":42J 4FH@8@& BD"8H484 2"8:`R,>4b

*@(@&@D@&, F@(:"T,>46 4 *DJ(4N 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6 <,0*J

8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4, H. ,. D"FF<@HD,>4` D@:4 *@(@&@D@&

& 4FH@D44 ^8FB">F44 ,&D@B,6F84N FHD"> >" *DJ(4, 8@>H4>,>HZ;

ii) &@ &H@D@6 R"FH4 F:,*J,H D"FF<@HD,H\ F@&D,<,>>@, 2>"R,>4, H"84N

*@8J<,>H@&, &8:`R"b &@BD@FZ @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 >"P4@>":\>@<

BD42>">44 *@(@&@D@&, " H"80, <>,>4b 8@D,>>ZN >"D@*@& B@ ^H4<

&@BD@F"<;

iii) HD,H\b R"FH\ *@:0>" $ZH\ B@F&bV,>" D"FF<@HD,>4` B@H,>P4":\>@(@

2>"R,>4b &F,N ^H4N *@8J<,>H@& 8"8 @F>@&Z *:b D,(J:4D@&">4b $J*JV4N

&2"4<@@H>@T,>46 <,0*J 8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4.
=" 2"8:`R4H,:\>@< ^H"B, 4FF:,*@&">4b *@:0>Z $ZH\ D"FF<@HD,>Z 8"8

L@D<", H"8 4 F@*,D0">4, H"84N *@8J<,>H@&, " H"80, &@2<@0>Z,

<,N">42<Z, 8@H@DZ, *@:0>Z $ZH\ @L4P4":\>@ F@2*">Z & $J*JV,< *:b

@$,FB,R,>4b 4N @FJV,FH&:,>4b 7/.

18. ]HJ 2"8:`R4H,:\>J` R"FH\ 4FF:,*@&">4b F:,*J,H, 8@>,R>@ 0,, BD@&@*4H\ F JR,H@<

F:@04&T4NFb & >"FH@bV,, &D,<b &@ <>@(4N (@FJ*"DFH&"N F4HJ"P46, 8@(*" 8@D,>>Z, >"D@*Z

F@FJV,FH&J`H F *DJ(4<4 >,8@D,>>Z<4 ^:,<,>H"<4 @$V,FH&". 3<,>>@ >, @$,FB,R,>>Z6 &

BD"&@&@< @H>@T,>44 N"D"8H,D 4N FJV,FH&@&">4b BD"8H4R,F84 B@&F`*J &Z2Z&",H F,(@*>b -
8"8 4 & B,D4@* >"R":" BD@&,*,>4b 4 2"&,DT,>4b ;"DH4>,F@< 7@$@ F&@,(@ 4FF:,*@&">4b, -
&F, $@:,, F,D\,2>@, $,FB@8@6FH&@ <,0*J>"D@*>@(@ F@@$V,FH&".

19. % H@< RH@ 8"F",HFb *&JN B,D&ZN R"FH,6 >"FH@bV,(@ *@8J<,>H", H@ BD@&,*,>>Z,

EB,P4":\>Z< *@8:"*R48@< ">":42 4 4FF:,*@&">4, @F>@&">Z >" ,(@ B,D&@>"R":\>@< B:">,.

20. =" 2"8:`R4H,:\>@6 FH"*44 D"$@HZ EB,P4":\>@(@ *@8:"*R48" >"* 4FF:,*@&">4,< @F@$@,

&>4<">4, J*,:b,HFb B@H,>P4":\>@<J 2>"R,>4` &F,N &@2<@0>ZN BJH,6 4 FD,*FH&

L@D<4D@&">4b >@&ZN &2"4<@@H>@T,>46 <,0*J 8@D,>>Z<4 4 >,8@D,>>Z<4 F,8H@D"<4

<>@(@>"P4@>":\>ZN @$V,FH& B@FD,*FH&@< F@2*">4b "*,8&"H>ZN B,DFB,8H4&>ZN 4 >@&"H@DF84N

<,N">42<@&, 8@H@DZ, $J*JH F@*,6FH&@&"H\, & F:JR", >,@$N@*4<@FH4, JD,(J:4D@&">4`

8@>L:48H>ZN F4HJ"P46.

7/ )@8J<,>H E/CN.4/Sub.2/1988/24, Add.1, BJ>8HZ 21-23.
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21. G@H L"8H, RH@ EB,P4":\>Z6 *@8:"*R48 D"$@H": >"* *">>Z< 4FF:,*@&">4,< & H,R,>4,

*,&bH4 :,H, " H"80, H@, RH@ >"FH@bV46 @8@>R"H,:\>Z6 *@8:"* *@:0,> FH"H\

F"<@FH@bH,:\>@6 BJ$:48"P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, *,:"`H >,@$N@*4<Z<4

>,8@H@DZ, *@B@:>,>4b. A@^H@<J EB,P4":\>Z6 *@8:"*R48 8D"H8@ &@FBD@42&@*4H 2*,F\

>"4$@:,, &"0>Z, BD,*&"D4H,:\>Z, &Z&@*Z, 42:@0,>>Z, & BD,*T,FH&J`V4N *@8:"*"N @ N@*,

D"$@HZ, " H"80, 4N B,D&@>"R":\>Z, ( 4:4 42<,>,>>Z,) @$@F>@&">4b. 7D@<, H@(@, @>

JB@<4>",H @ 8:`R,&ZN F:JR"bN 4 @$V4N F4HJ"P4bN, BD@">":424D@&">>ZN F"<Z< B@*D@$>Z<

@$D"2@< & ^H4N *@8:"*"N. #,2 ^H@6 4FN@*>@6 4>L@D<"P44 $Z:@ $Z HDJ*>@ B@FH4(>JH\

*@:0>Z< @$D"2@< F<ZF: 4 &@2<@0>J` &"0>@FH\ 42:"(",<ZN 2*,F\ &Z&@*@& 4 D,8@<,>*"P46.

22. G"84< @$D"2@<, & (:"&, I D"FF<"HD4&"`HFb R,HZD, @F>@&>ZN &@BD@F": BD@P,FF @H$@D"

( 4:4 4F8:`R,>4b) F:JR",&, 4<,`V4N @H>@T,>4, 8 >"FH@bV,<J 4FF:,*@&">4`; *@(@&@DZ 4

8@>P,BP44 2"8:`R,>4b *@(@&@D@&; 2>"R,>4, &F,FH@D@>>,(@ B@>4<">4b ^&@:`P44

&2"4<@@H>@T,>46 <,0*J 8@D,>>Z< >"D@*@< 4 >,8@D,>>Z< >"F,:,>4,< 4 4N >Z>,T>46

FH"HJF; " H"80, @BD,*,:,>4, 8"H,(@D46 " 8@D,>>Z, >"D@*Z" 4 " <,>\T4>FH&"" 4 BD@&,*,>4,

D"2:4R4b <,0*J >4<4. % (:"&, II EB,P4":\>Z6 *@8:"*R48 42:"(",H F&@` B@24P4` &

@H>@T,>44 HD,N @H@$D">>ZN `D4*4R,F84N F4HJ"P46, 4<,`V4N @H>@T,>4, 8 P,:b<

>"FH@bV,(@ 4FF:,*@&">4b, J*,:bb @F@$@, &>4<">4, @H*,:\>Z< F:JR"b</ F4HJ"P4b<,
&Z*,:,>>Z< *:b ">":42" & D"<8"N D"FF<@HD,>4b 4N `D4*4R,F8@(@/ 4>FH4HJP4@>":\>@(@

D"2&4H4b. % (:"&, III @B4FZ&",HFb @$V46 BD@P,FF *@<,FH48"P44 8@D,>>ZN >"D@*@& & ,(@

D"2:4R>ZN BD@b&:,>4bN >" D"2>ZN FH"*4bN, 4 ^H@H BD@P,FF J&b2Z&",HFb F >Z>,T>4<

B@:@0,>4,< 8@D,>>@(@ >"F,:,>4b. 3 >"8@>,P, & (:"&, IV EB,P4":\>Z6 *@8:"*R48

@$@$V",H &F, JB@<b>JHZ, & BD,*T,FH&J`V4N (:"&"N <@<,>HZ *:b 42:@0,>4b F&@4N &Z&@*@&

4 D,8@<,>*"P46 & @H>@T,>44 H@(@, RH@, B@ ,(@ <>,>4`, <@0,H FH"H\ $J*JV4<

8@>FHDJ8H4&>Z< B@*N@*@<.

23. 3 >"8@>,P, B@F:,*>,, 2"<,R">4, @H>@F4H,:\>@ F@*,D0">4b >"FH@bV,(@ *@8:"*".
EB,P4":\>Z6 *@8:"*R48 & B@:>@6 <,D, F@2>",H, RH@ @> - 4 H@:\8@ @> - >,F,H (:"&>J`

@H&,HFH&,>>@FH\ 2" F@*,D0">4, &Z&@*@& 4 D,8@<,>*"P46, 42:@0,>>ZN & >"FH@bV,<

4FF:,*@&">44. % H@ 0, &D,<b @> H"80, F@2>",H, RH@ & :`$@< *,:, <@(JH $ZH\ >,*@FH"H84

4 42Xb>Z, 4 B@^H@<J @> $J*,H BD4&,HFH&@&"H\ 8@>FHDJ8H4&>J` 8D4H48J.

24. % ^H@< 8@>H,8FH, F:,*J,H ,V, 4 ,V, D"2 B@*R,D8>JH\ H@, RH@ B@ <>@(4< "FB,8H"< 4

BD@">":424D@&">>Z< F:JR"b< @8@>R"H,:\>Z6 D,2J:\H"H ^H@6 <>@(@:,H>,6 D"$@HZ, >"T,*T46

F&@, @HD"0,>4, & >"FH@bV,< *@8J<,>H,, @F>@&"> >" 4FF:,*@&"H,:\F8@6 *,bH,:\>@FH4 ( & H@<

R4F:, >" <,FH"N), >" :4R>@< 4 BD@L,FF4@>":\>@< @BZH, 4, @F@$,>>@, >" ">":42,

4>L@D<"P44 42 *@FHJB>ZN 4FH@R>48@&, BD@&,*,>>@< :4T\ *&J<b :4P"<4: F"<4<

EB,P4":\>Z< *@8:"*R48@< 4 ,(@ 8@>FJ:\H">H@< *- D@< 32"$,:\ SJ:\H,- G,>8N@LL, 8@H@D@6

@> ,V, D"2 &ZD"0",H F&@` $:"(@*"D>@FH\ 2" ,, $,FP,>>J` B@<@V\.

25. A@^H@<J EB,P4":\>Z6 *@8:"*R48 $J*,H 4F8D,>>, BD4&,HFH&@&"H\ &F, 8D4H4R,F84,

2"<,R">4b - >, H@:\8@ @H 8@::,(, >@ 4, @F@$,>>@, @H BD,*FH"&4H,:,6 8@D,>>ZN >"D@*@& 4

BD"&4H,:\FH&, >, @H&,H4&T4N >" ,(@ &@BD@F>48, - 8@H@DZ, <@(JH $ZH\ &ZF8"2">Z & N@*,
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@$FJ0*,>4b >"FH@bV,(@ @8@>R"H,:\>@(@ *@8:"*" >" BD,*FH@bV4N & 1999 (@*J F,FF4bN 8"8

C"$@R,6 (DJBBZ, H"8 4 A@*8@<4FF44. G"84, <>,>4b $J*JH *@:0>Z< @$D"2@< JRH,>Z 4,
&@2<@0>@, 4FB@:\2@&">Z & 8"R,FH&, *@B@:>4H,:\>ZN "D(J<,>H@&, 8@H@DZ, $J*JH &8:`R,>Z &

>"FH@bV46 *@8:"* B,D,* H,<, 8"8 @> FH">,H @L4P4":\>@6 BJ$:48"P4,6 ?D(">42"P44

?$X,*4>,>>ZN ="P46.

26. % @8@>R"H,:\>@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 N@H,: $Z &ZD"24H\ $:"(@*"D>@FH\

&F,< BD"&4H,:\FH&"<, 8@H@DZ, @H&,H4:4 >" D"2@F:">>Z6 4< & 1991 4 1992 (@*"N

&@BD@F>48, @F@$,>>@ BD"&4H,:\FH&"< !&FHD":44 4 7">"*Z 2" HJ F8DJBJ:,2>@FH\, F 8@H@D@6

@>4 @H&,H4:4 >" &@BD@F>48, " H"80, 2" BD,*@FH"&:,>4, P,>>@6 *@8J<,>H"P44 B@ 4N

F@$FH&,>>@6 4>4P4"H4&, 4:4 B@ 2"BD@FJ. ?> H"80, &ZD"0",H $:"(@*"D>@FH\ BD"&4H,:\FH&"<

'&"H,<":Z, 3FB">44, 7">"*Z, =@&@6 1,:">*44, E@,*4>,>>ZN SH"H@& !<,D484, K4*04 4

Q4:4 2" F@2*">4, JF:@&46 *:b BD@&,*,>4b 4FF:,*@&">4b >" <,FH"N 4 *:b JR"FH4b &

<,D@BD4bH4bN, F&b2">>ZN F D,T,>4,< BD@$:,< 8@D,>>ZN >"D@*@& & F@@H&,HFH&J`V4N

FHD">"N.

27. EB,P4":\>Z6 *@8:"*R48 &ZD"0",H &:"FHb< =@&@6 1,:">*44 @F@$J` BD42>"H,:\>@FH\ 2"

&>4<"H,:\>@, @H>@T,>4, 4 ^LL,8H4&>@FH\, F 8@H@D@6 @>4 B@*(@H@&4:4 4 8@@D*4>4D@&":4

BD@(D"<<J @L4P4":\>@(@ D"$@R,(@ &424H" EB,P4":\>@(@ *@8:"*R48" & ^HJ FHD">J & <",

1997 (@*J, " H"80, 2" H@, RH@ >,8@H@DZ, 42 &ZFT4N >"P4@>":\>ZN 4>FH">P46 ( >"BD4<,D,
<4>4FHD 4>@FHD">>ZN *,: 4 <4>4FHD `FH4P44) &,F\<" :`$,2>@ >"T:4 &D,<b *:b :4R>@6 F

>4< &FHD,R4 4 *:b @$FJ0*,>4b BD@$:,< <"@D4.

28. ="FH@bV,, 4FF:,*@&">4, >, <@(:@ $ZH\ 2"&,DT,>@ $,2 B@<@V4 F@ FH@D@>Z

<>@(@R4F:,>>ZN 8@D,>>ZN >"D@*@&, @D(">42"P46 4 @D(">@&, 8@H@DZ, >, H@:\8@ @8"2":4

EB,P4":\>@<J *@8:"*R48J $,FP,>>J` B@**,D08J ( & &4*, JFH>ZN 4 B4F\<,>>ZN F&4*,H,:\F84N

B@8"2">46, *@8J<,>H"P44 4 8D"6>, >,@$N@*4<ZN <"H,D4":\>@- H,N>4R,F84N FD,*FH& F"<@(@

D"2>@@$D"2>@(@ N"D"8H,D"), >@ 4 B@FH@b>>@ B@@VDb:4 ,(@ *,bH,:\>@FH\.

29. )"0, D4F8Jb F@&,DT4H\ *@FH@6>Z, F@0":,>4b JBJV,>4b, F:,*J,H JB@<b>JH\ 2*,F\ @

H@6 B@**,D08,, 8@H@DJ` EB,P4":\>@<J *@8:"*R48J, & R"FH>@FH4, @8"2":4 F:,*J`V4,

@D(">42"P44 4 4>FH4HJP4@>":\>Z, @D(">Z 8@D,>>ZN >"D@*@&: AD"&@&@6 ":\b>F

"<,D48">F84N 4>*,6P,&, Q,HZD, >"D@*" M@$$,<Z, K@>* R,HZD,N >"BD"&:,>46, #@:\T@6

F@&,H 3D@8,2F8@6 8@>L,*,D"P44, E@&,H &F,N 2,<,:\ >"D@*" <"BJR,, #@:\T@6 F@&,H 4>*,6P,&

8D4 ( 7&4$,8), K@>* C4(@$,DH" ;,>RJ, ;,0*J>"D@*>Z6 F@&,H B@ *@(@&@D"< 4>*,6P,&,
!FF"<$:,b R,HZD,N >"D@*@& ( 7">"*"), ="P4@>":\>Z6 F@&,H 2"B"*>ZN T@T@>@&

( E@,*4>,>>Z, SH"HZ !<,D484), _D4*4R,F8"b F:J0$" <"@D4, E@&,H B@ *@(@&@D"< H,H@>-
F4J, " 7":"J4 '"&"64", ;,0*J>"D@*>"b @D(">42"P4b B@ @F&@,>4` <,FH>ZN D,FJDF@&,
?7EK!; 4 3FF:,*@&"H,:\F846 P,>HD *@8J<,>H"P44 4 4>L@D<"P44 B@ *,:"< 8@D,>>@(@

>"F,:,>4b (DOCIP) ( /,>,&").
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30. EB,P4":\>Z6 *@8:"*R48 N@H,: $Z H"80, &ZD"24H\ F&@` BD42>"H,:\>@FH\ DJ8@&@*4H,:b<

( FH"D,6T4>"<, :@>8@F, &,:484< &@0*b< 4 &@0*b<, :4*,D"<, F@&,H>48"< 4 8@>FJ:\H">H"<)
D"2:4R>ZN 8@D,>>ZN >"P46/ >"D@*@& 4 4N @D(">42"P46, & R"FH>@FH4 C4(@$,DH, ;,>RJ GJ

( >"D@* <"6b), B@8@6>@<J ?D,>J 9"6@>FJ ( >"D@* @>@>*"("), ;,H\` 7J>J 7"<J 4 G,*J

;@24FJ ( 4>*,6PZ 8D4 ( 7&,$,8)), G@>4 #:^8L42,DJ ( >"D@* H,H@>- F4J/ :"8@H"),
)0. I4:H@>J 94HH:R"6:*J ( Q,HZD, >"D@*" M@$$,<Z/ 7">"*"), )@<4>(@ 7"`8@, ;">J^:J

!>H4:"J, M@DN, A4R4>J":`, MJ">, E">H">*,D 4 !J8">J I4:8"<">J ( >"D@* <"BJR,), ?&4*,

;,D8D,*4 ( !FF"<$:,b Q,HZD,N >"D@*@&/ 7">"*"), Q,DD4:4> EH,6>N"J^D 4 7"D:J 7&4>J

( 8@D,>>Z, 04H,:4 @2,D" E^**:/ 7">"*"), I@::,FJ K@8FJ ( 8@D,>>Z, 04H,:4 @2,D"

?>4@>/ 7">"*"), )">4^:` E">LD,DJ, ;"68:J ="*:4, K,:48FJ 9@8N"DHJ, A,HJ ;"DH,:`,
5@>"FJ E">(D4, C,>, 9"<@HJ, )0,D":\*J !>HJ">J 4 KD">FJ" A@:,HHJ ( >"D@* *,>,/ 7">"*"),
S,D@> %,>> ( 4>*,6PZ 8D4, BD@04&"`V4, &@8DJ( @2,D" 9`$48@>), )0@2,LJ #4(N,*J

( 8@D,>>@6 >"D@*, B@*B4F"&T46 )@(@&@D 6 <,0*J 8@D,>>Z<4 >"D@*"<4 4 7">"*@6),
MJ">J 9,@>J ( >"D@* <"6b), B@8@6>@6 3>(D4* %"T4>"JH@8 ( K@>* R,HZD,N >"BD"&:,>46),
7,>J )4DJ ( >"D@* <@N"J8), 9"F"D@ A"D4 ( >"D@* "6<"D"), #4::J ;4>FJ, !>H@>4@

'@>F":,FJ, )04<$@ E4<<@>FJ 4 !>*D," 7"D<,> ( ;E)3), ;4:4:">4 GD"F8 ( '"&"64), !:\

9"<,<">J ( B:,<,>>"b "*<4>4FHD"P4b & #4&,D- 9,68,), 7,>HJ 9,$F@8J ( AD"&@&@6 ":\b>F

"<,D48">F84N 4>*,6P,&), C. 7@>*@D4 (CISA), A@:4>, G4">(@D", =">48@, !D@" A"D48

;4*, ;@">, )0,8F@>, *- DJ ;"D("D,H ;JHJ, F^DJ G4B4>J ?’ C4(,>J, F^DJ C. G. ;,6JH",
;@">, ]D48F@> 4 S,6> E@:@<@> ( !@H,"D@"/ =@&"b 1,:">*4b) 4 9,6LJ )">L4:*J ( >"D@*

F""<4). %F, @>4 BD,*@FH"&4:4 EB,P4":\>@<J *@8:"*R48J 8D"6>, B@:,2>J` 4>L@D<"P4` 4

F&,*,>4b @$ 4N F@@H&,HFH&J`V4N >"D@*"N/ >"D@*>@FHbN 4 @D(">42"P4bN.

31. EB,P4":\>Z6 *@8:"*R48 >, <@0,H >, &ZF8"2"H\ F&@` $:"(@*"D>@FH\ 4 *DJ(4<

BD,*FH"&4H,:b< 8@D,>>ZN 4 >,8@D,>>ZN >"D@*@& - &F, @>4 b&:b`HFb BD42>">>Z<4

^8FB,DH"<4 B@ D"2:4R>Z< "FB,8H"< BD@$:,<"H484 8@D,>>ZN >"D@*@& 4 D"$@H"`H, 8"8

BD"&4:@, & D"<8"N ?D(">42"P44 ?$X,*4>,>>ZN ="P46, - 8@H@DZ, @8"2":4 F@*,6FH&4,

EB,P4":\>@<J *@8:"*R48J, B@*,:4&T4F\ F&@4<4 2>">4b<4, BD"8H4R,F84< @BZH@< 4/ 4:4

BD,*FH"&4& "D(J<,>H4D@&">>Z, 4 8@>FHDJ8H4&>Z, 8D4H4R,F84, 2"<,R">4b.

32. 'J*<J>*JD !:\LD,*FF@> ( 8"8 & D"<8"N ,(@ BD,*T,FH&J`V,6 D"$@HZ & O,>HD, B@

BD"&"< R,:@&,8", H"8 4 & 8"R,FH&, ^8FB,DH", FB,P4":424DJ`V,(@Fb >" ^H@< &@BD@F,),
!J(JFH@ I4::,<F,> )4"F, ]. )\`D4 ( AD,*F,*"H,:\ FJ*" & %"6H">(4), ;"D4@ 3$"DD",
/"8:4> )`DJD, B@8@6>Z6 ]>*D` 'D,6, A@: 7@^, C,>"H" )@<4>48, C@$,DH ]BFH,6>,
K:@D,>F4b CJ:,H, F^D A@: C4&,F, ]>H@>4 E4<BF@>, !:\$,DH@ E":\*"<">*@ 4 BD@L,FF@D"

%4>, ),:@D4b, ]8H@D )4"F A@:">8@, ;"68: )0,8F@>, '"FH@> 94@>, ':,>> ;@DD4F,
E. ;. ]6b =R"<", )J(:"F E">*,DF, ;,6F@> )\`D4, )04< !>"6", M@F, #,>(@" ( ,(@

8@::,(" B@ A@*8@<4FF44) 4 B@8@6>Z6 '@&"D* #,D<"> 2"F:J04&"`H @F@$@6 $:"(@*"D>@FH4 2"

4N B@- >"FH@bV,<J $,FP,>>Z6 H,@D,H4R,F846 &8:"*. =48H@ 42 >4N, 8@>,R>@, >, >,F,H

>48"8@6 @H&,HFH&,>>@FH4 2" 8"84, $Z H@ >4 $Z:@ &@2<@0>Z, >,*@FH"H84, *@BJV,>>Z, &

D"2:4R>ZN *@8:"*"N @ N@*, D"$@HZ 4 & >"FH@bV,< @8@>R"H,:\>@< *@8:"*, @$ 4FF:,*@&">44.
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33. 3 B@F:,*>,,, >@ >, <,>,, &"0>@,. EB,P4":\>Z6 *@8:"*R48 &ZD"0",H 4F8D,>>``

$:"(@*"D>@FH\ 2" 8&":4L4P4D@&">>J` B@<@V\, H,DB,>4, 4 H,N>4R,F8@, F@HDJ*>4R,FH&@ &F,<

H,<, 8H@ @8"2Z&": F@*,6FH&4, >,<>@(@R4F:,>>@6 C"$@R,6 (DJBB,, >" 8@H@DJ` O,>HD B@

BD"&"< R,:@&,8" 4 IBD"&:,>4, %,DN@&>@(@ 8@<4FF"D" B@ BD"&"< R,:@&,8" &@2:@04:4

@H&,HFH&,>>@FH\ 2" D"FF<@HD,>4, &@BD@F@&, F&b2">>ZN F 8@D,>>Z<4 >"D@*"<4. IF,D*4, 4

&ZF@R"6T46 BD@L,FF4@>":42<, F 8@H@DZ<4 @>4 FH@:\ ^LL,8H4&>@ &ZB@:>b:4 F&@4 LJ>8P44

& D"<8"N >"FH@bV,(@ 4FF:,*@&">4b ( 4>@(*" & 8D"6>, Hb0,:ZN JF:@&4bN), b&:b`HFb BD@FH@

@$D"2P@&Z<4. % ^H@< @H>@T,>44 EB,P4":\>Z6 *@8:"*R48 @R,>\ &ZF@8@ P,>4H <>@(@:,H>4,

JF4:4b 4N DJ8@&@*4H,:b (- >" )0J:4">" #JD(,D" 4 ,(@ &ZF@8@8&":4L4P4D@&">>@(@ 8@::,(4
(- 04 ;4D4"< 1"B"HZ.

I. =+7?G?CY+ 79_Q+%Y+ 3EM?)=Y+ ;?;+=GY

34. IR4HZ&"b T4D@8J` FL,DJ (,@(D"L4R,F8@(@, &D,<,>>@(@ 4 `D4*4R,F8@(@ @N&"H"

4FF:,*@&">4b 8/, EB,P4":\>Z6 *@8:"*R48 D,T4: F F"<@(@ >"R":" BD@&,FH4 B@*D@$>Z6

">":42 :4T\ @(D">4R,>>@(@ D,BD,2,>H"H4&>@(@ R4F:" H,<"H4R,F84N 4FF:,*@&">46, J&b2">>ZN

F BbH\` &4*"<4 `D4*4R,F84N F4HJ"P46: i) *@(@&@D"<4, 2"8:`R,>>Z<4 <,0*J

(@FJ*"DFH&"<4 4 8@D,>>Z<4 >"D@*"<4; ii) F@(:"T,>4b<4 <,0*J (@FJ*"DFH&"<4 4:4

*DJ(4<4 FJ$X,8H"<4 4 8@D,>>Z<4 >"D@*"<4; iii) *DJ(4<4 8@>FHDJ8H4&>Z<4

*@(@&@D,>>@FHb<4, 2"8:`R,>>Z<4 BD4 JR"FH44 F@@H&,HFH&J`V4N 8@D,>>ZN >"D@*@&;
iv) *@(@&@D"<4, 2"8:`R,>>Z<4 <,0*J (@FJ*"DFH&"<4 4 F@*,D0"V4<4 B@:@0,>4b,
2"HD"(4&"`V4, 8@D,>>Z, >"D@*Z & 8"R,FH&, HD,H\,6 FH@D@>Z; 4 v) F4HJ"P4b<4, &

8@H@DZN 8@D,>>Z, >"D@*Z >, b&:b`HFb >4 FH@D@>"<4, >4 @$X,8H@< >4 @*>@(@ 42

&ZT,JB@<b>JHZN *@8J<,>H@& 9/.

35. E:,*J,H >"B@<>4H\ @ H@<, RH@ F H@R84 2D,>4b (,@(D"L44 EB,P4":\>Z6 *@8:"*R48

FR4H",H F&@6 <">*"H J>4&,DF":\>Z<, @N&"HZ&"`V4< :`$Z, R"FH4 <4D", " (*, L"8H4R,F84

FJV,FH&J`H & >"FH@bV,, &D,<b *@(@&@DZ, F@(:"T,>4b 4 *DJ(4, 8@>FHDJ8H4&>Z,

*@(@&@D,>>@FH4 :4$@ 4FH@D4R,F84 FJV,FH&@&":4 4:4 0, (*, @>4 <@(JH $ZH\ 2"8:`R,>Z &

$J*JV,< BD@P,FF, B,D,(@&@D@& 4 F@HDJ*>4R,FH&"" 10 /.

36. 7"8 F:,*FH&4,, $Z: BD@">":424D@&"> T4D@846 8DJ( F4HJ"P46, F:@04&T4NFb &@ &F,N

D,(4@>"N <4D" 4 F@@H&,HFH&J`V4N &F,< &ZT,JB@<b>JHZ< BbH4 &4*"< `D4*4R,F84N

F4HJ"P46, & H@< R4F:, & E@,*4>,>>ZN SH"H"N !<,D48, 4 7">"*, ( >"D@*Z " *:4>>@(@
*@<"", >"D@*Z <48<"8, H"8 >"2Z&",<Z, " BbH\ P4&4:42@&">>ZN B:,<,>", T@T@>Z, >"D@*

8/ )@8J<,>H E/CN.4/Sub.2/1991/33, BJ>8HZ 92-93, 106-107 4 110-114.

9/ )@8J<,>H E/CN.4/Sub.2/1992/32, BJ>8H 169.

10/ )@8J<,>H E/CN.4/Sub.2/1988/24/Add.1, BJ>8H 12; *@8J<,>H E/CN.4/Sub.2/
1991/24/33, BJ>8H 92.
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:"8@H", B@*B4F"&T4, )@(@&@D 6 8@D,>>Z, >"D@*Z, 4>*,6PZ 8D4 & 2":4&, )0,6<F

( 7&,$,8), 8@D,>>Z, >"D@*Z #D4H">F8@6 7@:J<$44 4 7":4L@D>44, BD@04&"`V4, &@8DJ(

@2,D" 9`$48@> 4>*,6PZ 8D4), & G4N@@8,">F8@< D,(4@>, ( <"@D4, ("&"6PZ, 04H,:4

KD">PJ2F8@6 A@:4>,244), & 9"H4>F8@6 !<,D48, ( >"D@*Z 8J>"b:", <"BJR,, b>@<"<" 4

<"6b), & !&FHD":44 ( "$@D4(,>Z 4 @FHD@&>Z, 04H,:4), & 'D,>:">*44 ( 1"8@> @

F"<@JBD"&:,>44 'D,>:">*44) 4 & >,8@H@DZN "LD48">F84N 4 "24"HF84N FHD">"N

( #4D<"/ ;\b><", D@:\ F@2*">>ZN >" @F>@&, 8@D@:,&F84N *,8D,H@& ,&D@B,6F84N 8@<B">46 &

_0>@6 !244 4 1"B"*>@6 !LD48,, >"D@* F"> & #@HF&">,, >"D@* "6>J & aB@>44 4

8@D,>>Z, >"D@*Z E4$4D4).

37. % ^H@6 F&b24 P,:,F@@$D"2>@ >"B@<>4H\ @ H@<, RH@ EB,P4":\>Z6 *@8:"*R48 BD4>b: Db*

D,T,>46 & @H>@T,>44 DJ8@&@*bV4N BD4>P4B@& &F,(@ 4FF:,*@&">4b & P,:@< 11/. ]H4

DJ8@&@*bV4, BD4>P4BZ *@:0>Z< @$D"2@< JR4HZ&":4F\ >" BD@Hb0,>44 &F,6 ,(@

*,bH,:\>@FH4.

38. E JR,H@< ">":42" <>@(@R4F:,>>ZN F:JR",&/ F4HJ"P46 EB,P4":\>Z6 *@8:"*R48 & N@*,

F&@,6 D"$@HZ $Z: &Z>J0*,> B,D,F<@HD,H\ P,:,F@@$D"2>@FH\ ">":42" & @8@>R"H,:\>@< *@8:"*,

H,N BbH4 &4*@& `D4*4R,F84N F4HJ"P46, 8@H@DZ, B,D,R4F:,>Z & >"R":, *">>@6 (:"&Z.

39. )&, 42 ^H4N `D4*4R,F84N 8"H,(@D46, " 4<,>>@ F@(:"T,>4b - & H@6 <,D,, & 8@H@D@6

@>4 <@(JH FJV,FH&,>>@ @H:4R"H\Fb @H *@(@&@D@&, - 4 H, *@(@&@DZ <,0*J >, b&:b`V4<4Fb

8@D,>>Z<4 >"D@*"<4 FH@D@>"<4, 8@H@DZ, 2"HD"(4&"`H 8@D,>>Z, >"D@*Z & 8"R,FH&, HD,H\,6

FH@D@>Z, @8"0JH :4T\ @(D">4R,>>@, &:4b>4, >" &Z&@*Z 4 D,8@<,>*"P44, 42:"(",<Z, &

>"FH@bV,< @8@>R"H,:\>@< *@8:"*,.

40. %@- B,D&ZN, RH@ 8"F",HFb F@(:"T,>46, H@ EB,P4":\>Z6 *@8:"*R48 J0, B@*R,D84&":

>,@$N@*4<@FH\ 8"2J4FH4R,F8@(@ B@*N@*", B@F8@:\8J " D,T,>4, FH@D@> BD"&@&@(@ *@8J<,>H"

>"2&"H\ ,(@ " F@(:"T,>4,<" >,@$b2"H,:\>@ @2>"R",H, RH@ ,(@ BD"&@&@6 N"D"8H,D & R,<- H@

@H:4R",HFb @H H,N *@8J<,>H@&, 8@H@DZ, @L4P4":\>@ >"2Z&"`HFb " *@(@&@D"<4" 12 /.
]H@H "D(J<,>H @HD"0",H HD"*4P4`, 8@H@D"b $Z:" 2"8D,B:,>" & F@&D,<,>>@< <,0*J>"D@*>@<

BD"&, %,>F8@6 8@>&,>P4,6 @ BD"&, *@(@&@D@& 13/.

11/ )@8J<,>H E/CN.4/Sub.2/1991/33, BJ>8HZ 95-100; BD"8H4R,F846 D,2J:\H"H F<.
& *@8J<,>H, E/CN.4/Sub.2/1995/27, BJ>8HZ 48-129. =,@$N@*4<@ JB@<b>JH\ @ H@<, RH@

b2Z8@&@6 $"D\,D >, B@2&@:4: EB,P4":\>@<J *@8:"*R48J BD@">":424D@&"H\ B@:JR,>>J` 4<
@$T4D>J` 4>L@D<"P4` @ 8@D,>>ZN >"D@*"N E4$4D4.

12/ )@8J<,>H E/CN.4/Sub.2/1992/32, BJ>8H 326.

13/ 1155 United Nations, Treaty Series , vol. 1155, No. 331,
article 2 1a).
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41. A@^H@<J EB,P4":\>Z6 *@8:"*R48 @H@$D": Db* 8D4H,D4,&, BD4 B@<@V4 8@H@DZN

@BD,*,:b,HFb, 8"84, ">":424DJ,<Z, *@8J<,>HZ *@:0>Z D"FF<"HD4&"H\Fb 8"8 " *@(@&@DZ", "

8"84, - 8"8 " F@(:"T,>4b". ]H4 8D4H,D44 &8:`R"`H F:,*J`V4, <@<,>HZ: 8H@ b&:b,HFb

FH@D@>"<4 *">>@(@ *@8J<,>H", 8"8@&Z JF:@&4b ,(@ 2"8:`R,>4b 4 ,(@ BD,*<,H 14/.

42. ]H4 8D4H,D44 BD4<,>b:4F\ BD4 ">":42, *&JN 8@>8D,H>ZN *@8J<,>H@&: A">(:@>(F8@(@

F@(:"T,>4b @H 12 L,&D":b 1947 (@*" ( #4D<"/ ;\b><"), *,>@>F4D@&">>@(@ B@2*>,,

(@FJ*"DFH&@<- JR"FH>48@< 15/, 4 E@(:"T,>4b @H 22 "&(JFH" 1788 (@*" <,0*J 8"B4H">@<

G,6:@D@< ( @H 4<,>4 #D4H">F8@6 7@D@>Z) 4 &@0*b<4 E\,DD"- 9,@>,, 8@H@D@, >, $Z:@

BD42>">@ *@8J<,>H@< <,0*J>"D@*>@(@ BD"&", 4<,`V4< @H>@T,>4, 8 *">>@<J

4FF:,*@&">4` 16/.

43. Cb* L"8H@D@&, 8"F"`V4NFb *DJ(4N "8HJ":\>ZN F:JR",& 4:4 F4HJ"P46, 8@H@DZ,

@H>@FbHFb 8 8"H,(@D44 " F@(:"T,>46", @F@$,>>@ 2"8:`R,>>ZN & 7">"*,, $J*,H D"FF<@HD,> &

(:"&, III >"FH@bV,(@ *@8:"*".

44. %@- &H@DZN, RH@ 8"F",HFb "*,8&"H>@FH4 D"FF<@HD,>4b & >"FH@bV,< 4FF:,*@&">44

*&JFH@D@>>4N 4 <>@(@FH@D@>>4N *@(@&@D@&, 8@H@DZ, 2"8:`R,>Z >, <,0*J 8@D,>>Z<4

>"D@*"<4, >@ 2"HD"(4&"`H 4N 8"8 HD,H\4 FH@D@>Z, H@ F:,*J,H B@*R,D8>JH\, RH@ >,*@FH"H@8

&D,<,>4 4 D,FJDF@& B@<,T": EB,P4":\>@<J *@8:"*R48J @BD,*,:4H\ in situ BD"8H4R,F8@,

2>"R,>4, *">>ZN *@8J<,>H@& *:b 8@D,>>ZN >"D@*@&, " H"80, $@:,, B@*D@$>@

BD@">":424D@&"H\ 4<,`VJ`Fb >" ^H@H FR,H *@8J<,>H"P4`.

45. % H@ 0, &D,<b *@8J<,>H@<, B@*:,0"V4< D"FF<@HD,>4`, @FH",HFb, >,F@<>,>>@, J0,

BD@">":424D@&">>Z6 & B,D&@< *@8:"*, @ N@*, D"$@HZ 17/ H"8 >"2Z&",<Z6 AD@H@8@: B@

&@BD@FJ @ :@B"DbN 8 )@(@&@DJ @ (D">4P"N <,0*J S&,P4,6 4 K4>:b>*4,6 4 =@D&,(4,6 4

)">4,6 1751 (@*". ]H@H AD@H@8@: *@ F4N B@D *,6FH&J,H 4 B@- BD,0>,<J F:J04H

BD,*<,H@< BD"&@&@(@ H@:8@&">4b BD"& F""<4 & 8@>H,8FH, *&JFH@D@>>4N ( <,0*J S&,P4,6 4

=@D&,(4,6) B,D,(@&@D@&.

46. % ^H@6 F&b24 P,:,F@@$D"2>@ B@*R,D8>JH\ D@:\ E""<F8@(@ B"D:"<,>H" 8"8 & =@D&,(44,
H"8 4 & S&,P44, >@ @F@$,>>@ & =@D&,(44, (*, @>, 8"8 BD,*FH"&:b,HFb, 4<,,H $@:,,

&ZF@846 FH"HJF, R,< & S&,P44, " H"80, 4N B@H,>P4":\>Z6 &8:"* & H@:8@&">4, B@:@0,>46

JB@<b>JH@(@ AD@H@8@:".

14/ )@8J<,>H E/CN.4/Sub.2/1992/32, BJ>8H 332.

15/ )@8J<,>H E/CN.4/Sub.2/1995/27, BJ>8HZ 288 4 293.

16/ )@8J<,>H E/CN.4/Sub.2/1995/27, BJ>8H 314.

17/ )@8J<,>H E/CN.4/Sub.2/1992/32, BJ>8HZ 367-370.
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47. 7D@<, H@(@, RH@ 8@>8D,H>@ 8"F",HFb BD4>bH@6 ;?G & 1989 (@*J 7@>&,>P44 ( 169)
@ 8@D,>>ZN >"D@*"N 4 >"D@*"N, &,*JV4N B:,<,>>@6 @$D"2 042>4 & >,2"&4F4<ZN FHD">"N,
H@ B@- BD,0>,<J >, bF>@, & 8"8@6 <,D, 8@D,>>Z, >"D@*Z 4<,`H BDb<@6 *@FHJB

( 4:4 BD"8H4R,F8J` &@2<@0>@FH\ *:b F@*,6FH&4b) 8 BD@P,FFJ, &,*JV,<J 8 D"H4L48"P44 ^H@6

7@>&,>P44 (@FJ*"DFH&"<4, & 8@H@DZN @>4 BD@04&"`H. E:,*J,H @H<,H4H\, RH@ 8

>"FH@bV,<J &D,<,>4 :4T\ &,F\<" >,$@:\T@, R4F:@ H"84N (@FJ*"DFH& *,6FH&4H,:\>@

D"H4L4P4D@&":@ *">>Z6 *@(@&@D.

48. M@Hb JB@<b>JHJ` 7@>&,>P4` B@**,D0": P,:Z6 Db* @D(">42"P46 8@D,>>ZN >"D@*@&

( >"BD4<,D, AD4B@:bD>"b 8@>L,D,>P4b 4>J4H@&, ="P4@>":\>Z6 F@&,H 4>*,6F8@6 <@:@*,04 4

E@&,H F""<4), ^H" B@**,D08" @H>`*\ >, ,*4>@*JT>". % 8"R,FH&, *@8"2"H,:\FH&" <@0>@

BD4&,FH4 >,("H4&>@, @H>@T,>4, 8 7@>&,>P44 P,:@(@ Db*" @D(">42"P46 8@D,>>ZN >"D@*@& &

7">"*,. G"<, >"BD4<,D, >, &F, 8@D,>>Z, >"D@*Z 4 >, &F, @L4P4":\>Z, &,*@<FH&"

B@**,D04&"`H D"H4L48"P4` 7@>&,>P44, B@F8@:\8J ,, B@:@0,>4b BD,*FH"&:b`HFb 4< <,>,,

BD@(D,FF4&>Z<4 B@ FD"&>,>4` F >Z>, *,6FH&J`V4<4 >"P4@>":\>Z<4 FH">*"DH"<4.
% *DJ(4N FHD">"N, (*, *,6FH&J`V,, 2"8@>@*"H,:\FH&@ @ 8@D,>>ZN >"D@*"N - 4:4 @ HDJ*@&@6

*,bH,:\>@FH4 8@D,>>ZN 04H,:,6, - b&:b,HFb <,>,, B,D,*@&Z<, 8@D,>>Z, >"D@*Z <@(JH

2">4<"H\ 4>J` B@24P4`. 3 &>@&\ & ^H4N &@BD@F"N >,@$N@*4< @F@$Z6 B@*N@* 8 8"0*@<J

8@>8D,H>@<J F:JR"`.

49. 32 F8"2">>@(@ &ZT, F:,*J,H, RH@ &@BD@F @ *@(@&@D"N, 2"HD"(4&"`V4N 8@D,>>Z,

>"D@*Z & 8"R,FH&, HD,H\4N FH@D@>, <@0,H F@ND">bH\ F&@` "8HJ":\>@FH\ *@ H,N B@D, B@8"

^H4 *@(@&@DZ $J*JH *,6FH&@&"H\, 4 *@ H,N B@D, B@8" 8@D,>>Z, >"D@*Z BD4>4<"`H 4:4

$J*JH 4<,H\ & $J*JV,< &@2<@0>@FH\ BD4>4<"H\ JR"FH4, & @FJV,FH&:,>44 4N B@:@0,>46.
ED,*4 *,FbH4 *@8J<,>H@&, @H@$D">>ZN D">,, *:b ">":42" 18/, B@<4<@ AD@H@8@:" B@

&@BD@FJ @ :@B"DbN, ,FH\ Db* *@8J<,>H@&, 2"F:J04&"`V4N $@:,, B@*D@$>@(@ D"FF<@HD,>4b, &

H@< R4F:, )0,6F846 *@(@&@D 1794 (@*" 4 )@(@&@D '&"*,:JB,- 3*":\(@ 1848 (@*", - @$" 42

8@H@DZN 4<,`H, >,F@<>,>>@, @F@$@, 2>"R,>4, *:b 8@D,>>ZN >"D@*@&, BD@04&"`V4N &*@:\

(D">4P E@,*4>,>>ZN SH"H@& !<,D484 F@@H&,HFH&,>>@ F 7">"*@6 4 F ;,8F48@6.

50. 7"8 F:,*FH&4,, &Z&@*Z 4 D,8@<,>*"P44, 42:"(",<Z, & >"FH@bV,< *@8:"*,, $J*JH

(:"&>Z< @$D"2@< 8"F"H\Fb HD,N 42 BbH4 B,D&@>"R":\>@ @BD,*,:,>>ZN &4*@& `D4*4R,F84N

F4HJ"P46: i) L"8H4R,F8@, >":4R4, <,0*J>"D@*>@(@ *@(@&@D"/ F@(:"T,>4b <,0*J

18/ 7 ^H4< *@8J<,>H"< @H>@FbHFb: G@D*,F4:\F846 *@(@&@D 1494 (@*", IHD,NHF846

*@(@&@D 1713 (@*", )@(@&@D @ (D">4P"N <,0*J S&,P4,6 4 K4>:b>*4,6 4 =@D&,(4,6 4

)">4,6 1751 (@*", A"D40F846 *@(@&@D 1763 (@*", )0,6F846 *@(@&@D 1794 (@*", )@(@&@D

]*,<F- ?>4F 1819 (@*", )@(@&@D '&"*,:JB,- 3*":\(@ 1848 (@*", )@(@&@D @ B@8JB8, !:bF84

1867 (@*", 7@>&,>P4b @ <4(D4DJ`V4N &4*"N BH4P 1916 (@*" 4 BD4>bH"b ;?G &

1989 (@*J 7@>&,>P4b ( 169) @ 8@D,>>ZN >"D@*"N 4 >"D@*"N, &,*JV4N B:,<,>>@6 @$D"2
042>4 & >,2"&4F4<ZN FHD">"N ( F<. *@8J<,>H E/CN.4/Sub.2/1992/32, BJ>8HZ 363-390).
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8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4; ii) @HFJHFH&4, 8@>8D,H>ZN *&JFH@D@>>4N BD"&@&ZN

*@8J<,>H@&, D,(:"<,>H4DJ`V4N @H>@T,>4b <,0*J 8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4;
4 iii) F4HJ"P44, F&b2">>Z, F &@BD@F@< @ " *DJ(4N 8@>FHDJ8H4&>ZN *@(@&@D,>>@FHbN".

51. 7"F"bF\ D@:4 ^H4N 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6, EB,P4":\>Z6 *@8:"*R48 @H<,R",H,
RH@ @FJV,FH&:b,<"b F,6R"F >" >"P4@>":\>@< JD@&>, *,bH,:\>@FH\ ( >"BD4<,D, & ;,8F48,,
7">"*, 4 '&"H,<":,) & D"2:4R>ZN F@P4":\>ZN 4 B@:4H4R,F84N JF:@&4bN bF>@ F&4*,H,:\FH&J,H

@ >":4R44 >,F8@:\84N @F>@&@B@:"("`V4N BD@$:,<, 8@H@DZ, @> FR,: >,@$N@*4<Z< &Z*,:4H\

& N@*, @FJV,FH&:,>4b F&@,(@ <">*"H", & R"FH>@FH4 &@BD@F @ 8@::,8H4&>ZN BD"&"N 8@D,>>ZN

>"D@*@& & >Z>,T>4N <>@(@^H>4R,F84N @$V,FH&"N 4 &@2>48"`V,6 & ^H@< 8@>H,8FH,

B@HD,$>@FH4 &@ &2"4<@F@(:"F@&">>ZN <,N">42<"N JD,(J:4D@&">4b 8@>L:48H@& 19/.

52. % F&b24 F HD,<b &Z*,:,>>Z<4 &ZT, F4HJ"P4b<4 F:,*J,H H"80, B@*R,D8>JH\, RH@ F"<4

*@(@&@DZ 4 BD@P,FF 4N 2"8:`R,>4b ( & F"<@< T4D@8@< F<ZF:, ^H@(@ H,D<4>") b&:b`HFb

H,<4 &@BD@F"<4, 8@H@DZ,, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", HD,$J`H $@:,, HV"H,:\>@6

8@>P,BHJ":\>@6 D"2D"$@H84.

53. EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ >, F:,*J,H FH">@&4H\Fb 2":@0>48@<

@$V,BD4>bH@6 H,D<4>@:@(44. ]H@, @*>"8@, >48@4< @$D"2@< >, <,T",H *,:"H\ &Z&@*Z 42

>,,&D@P,>HD4R,F8@6 4FH@D4@(D"L44 *@(@&@D@&/ F@(:"T,>46 <,0*J 8@D,>>Z<4 >"D@*"<4 4

(@FJ*"DFH&"<4 4 F@@H&,HFH&J`V,(@ FH"HJF" 8@D,>>ZN >"D@*@& & <,0*J>"D@*>@< BD"&, -
4FH@D4@(D"L44, 8@H@D@6 EB,P4":\>Z6 *@8:"*R48 B@F&bH4: @*4> 42 &"0>,6T4N D"2*,:@&

F&@,(@ &H@D@(@ *@8:"*" @ N@*, D"$@HZ 20/. ]H@H &@BD@F 4<,,H B@ FJV,FH&J *&,

FH@D@>Z.

54. %@- B,D&ZN, & F@@H&,HFH&44 F @D4,>H4D@&">>Z<4 >" $J*JV,, "FB,8H"<4 >"FH@bV,(@

4FF:,*@&">4b, H. ,. F JR,H@< H@(@, RH@ 42 4FF:,*@&">4b *@:0>Z $ZH\ 42&:,R,>Z JD@84 &

B:">, B@H,>P4":\>ZN &@2<@0>@FH,6 *:b @$FJ0*,>4b *@(@&@D@& 4 *DJ(4N 8@>F,>FJ":\>ZN

BD"&@&ZN *@8J<,>H@& 4 BD"8H4R,F84N <,N">42<@& & P,:bN @$,FB,R,>4b & $J*JV,< $@:,,

("D<@>4R>ZN @H>@T,>46 <,0*J 8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4, J28@, @BD,*,:,>4,

" *@(@&@D"" 4 " BD@P,FF" 2"8:`R,>4b *@(@&@D@&" B@<,T",H 4:4 BD,*&@FN4H4H B@b&:,>4,

:`$ZN >@&"H@DF84N 8@>P,BP46 & ^H@6 @$:"FH4. %,*\ 4<,>>@ >@&"H@DF8"b 8@>P,BP4b

>,@$N@*4<" *:b JD,(J:4D@&">4b H@(@ F:@0>@(@ B@:@0,>4b, & 8@H@D@< >"N@*bHFb &

>"FH@bV,, &D,<b <>@(4, 8@D,>>Z, >"D@*Z.

19/ %@BD@FZ, 8"F"`V4,Fb ^H@(@ &4*" 8@>F,>FJ":\>ZN *@(@&@D@&, $@:,, B@*D@$>@
D"FF<"HD4&"`HFb & (:"&, II.B >"FH@bV,(@ *@8:"*".

20/ )@8J<,>H E/CN.4/Sub.2/1995/27, BJ>8HZ 140-171.
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55. %@- &H@DZN, H"8@, J28@, @BD,*,:,>4, *@(@&@D@& 4 BD@P,FF" 4N 2"8:`R,>4b $J*,H

<,T"H\ 4:4 *"0, &@FBD,BbHFH&J,H :`$@<J >"*:,0"V,<J JR,HJ <>,>46 8@D,>>ZN >"D@*@& B@

^H4< &@BD@F"< :4T\ 42- 2" T4D@8@ D"FBD@FHD">,>>@6 B@FZ:84 @ H@<, RH@ 8@D,>>Z, >"D@*Z

>, b&:b`HFb " (@FJ*"DFH&"<4" & H@< F<ZF:,, 8@H@DZ6 &8:"*Z&",HFb F,(@*>b & ^H@H H,D<4> &

<,0*J>"D@*>@< BD"&,, >,2"&4F4<@ @H 4N B@&F,<,FH>@ BD42>"&",<@(@ FH"HJF" FJ&,D,>>ZN

FJ$X,8H@& <,0*J>"D@*>@(@ BD"&".

56. E:,*J,H ,V, D"2 B@*R,D8>JH\, RH@ $Z:@ $Z H"80, @T4$@R>@ 4FN@*4H\ 42 H@(@, RH@

8@D,>>Z, >"D@*Z >, B@>4<"`H >"*:,0"V4< @$D"2@< N"D"8H,D, HD,$@&">4b 4 B@F:,*FH&4b

*@(@&@D@& 4 BD@P,FF" 4N 2"8:`R,>4b. =,8@H@DZ, 8@<B,H,>H>Z, 4>FH">P44, @*>"8@,
B@:"("`H, RH@ 8@D,>>Z, >"D@*Z "$F@:`H>@ >, B@>4<"`H BD4>P4BZ H"84N *@8J<,>H@& 4

2"8D,B:,>>Z, & >4N >@D<Z. =, H@:\8@ $4$:4@(D"L4R,F84, 4FH@R>484, >@ 4 F@$D">>Z,

EB,P4":\>Z< *@8:"*R48@< BDb<Z, F&4*,H,:\FH&" BD,*FH"&4H,:,6 8@D,>>ZN >"D@*@&,
>"BD@H4&, B@:>@FH\` @BD@&,D("`H @$@F>@&">>@FH\ H"8@(@ <>,>4b.

57. E >"R":" *,bH,:\>@FH4 EB,P4":\>@(@ *@8:"*R48" ,(@ &>4<">4, $Z:@ BD4&:,R,>@ 8

H@<J, RH@ 8@>P,BP4b 4 BD"8H48" 2"8:`R,>4b <,0*J>"D@*>ZN F@(:"T,>46, H. ,. *@(@&@D@&

<,0*J FJ&,D,>>Z<4 FJ$X,8H"<4, >,2"&4F4<@ @H H@(@, 8"8 @>4 F"<4 F,$b >"2Z&"`H -
>"D@*"<4, " B:,<,>"<4" 4:4 4>"R,, - 4<,:4 T4D@8@, D"FBD@FHD">,>4, FD,*4 8@D,>>ZN

>"D@*@& & _0>@6 4 E,&,D>@6 !<,D48,, !@H,"D@"/ =@&@6 1,:">*44 4 & *DJ(4N D,(4@>"N *@

BD4N@*" ,&D@B,6F84N 8@:@>42"H@D@& 4 F@ND">b`HFb 8"8 H"8@&Z,.

58. 7D@<, H@(@, & N@*, BD@&,*,>>ZN 4FF:,*@&">46 >" <,FH"N <>@(4, 4FH@R>484 42 R4F:"

BD,*FH"&4H,:,6 8@D,>>ZN >"D@*@& ( 4F8:`R"b 04H,:,6 @8,">F84N @FHD@&@&) >,@*>@8D"H>@

F@@$V":4 EB,P4":\>@<J *@8:"*R48J @ H@<, RH@ & P,:@< Db*, F:JR",& & N@*, B,D,(@&@D@&

FH@D@>Z, >, b&:b`V4,Fb 8@D,>>Z<4 >"D@*"<4, >, 4>L@D<4D@&":4 "*,8&"H>Z< @$D"2@<

F&@4N B"DH>,D@& - BD,*FH"&4H,:,6 8@D,>>ZN >"D@*@& ( H. ,. BD,*8@& J8"2">>ZN &ZT, :4P) @

BD4R4>"N 4 BD,*<,H, *@(@&@D@&, 2"R"FHJ` F@FH"&:b:4 ^H4 *@(@&@DZ :4T\ >" ,&D@B,6F84N

b2Z8"N 4 2"H,< *"&":4 4N JFH>Z6 B,D,&@*. G, b2Z8@&Z, HDJ*>@FH4, 8@H@DZ, &@2>48":4

BD4 ^H@< J BD,*FH"&4H,:,6 8@D,>>ZN >"D@*@&, 2"R"FHJ` <,T":4 4< B@:>@FH\` B@>bH\

4FH4>>Z6 N"D"8H,D 4 @N&"H @$b2"H,:\FH&, 8@H@DZ, @>4 >" F,$b $D":4 & F@@H&,HFH&44 F

F@FH"&:,>>Z< >" >,B@>bH>@< *:b >4N b2Z8, H,8FH@< ^H4N *@(@&@D@& ( 4:4 L@D<J:4D@&8"<4

4N @H*,:\>ZN B@:@0,>46). ]H" F4HJ"P4b >, FB@F@$FH&@&":", 8@>,R>@ 0,, B@:JR,>4`

F&@$@*>@(@ 4 @F@2>">>@(@ F@(:"F4b BD,*FH"&4H,:,6 8@D,>>ZN >"D@*@& >" 2"8:`R,>4, 8"8@(@

$Z H@ >4 $Z:@ *@(@&@D" B@ 4H@("< H"84N B,D,(@&@D@&. 7"8 F:,*FH&4,, ^H4 *@8J<,>HZ

$Z:4 2"H,< 8D"6>, Jb2&4<Z BD4 4N D"FF<@HD,>44 & :`$@< B@- >"FH@bV,<J 8@<B,H,>H>@<

FJ*,.

59. EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ JB@<b>JHZ, F@@$V,>4b - @F@$,>>@ & F:JR"bN,
8"F"&T4NFb B,D,*"R4 H,DD4H@D46 8@D,>>Z<4 >"D@*"<4, - @HD"0"`H L"8H4R,F8J`

B@F:,*@&"H,:\>@FH\ F@$ZH46, ,F:4, & R"FH>@FH4, BD4>bH\ &@ &>4<">4, >,@HX,<:,<Z6

BD4>P4B >,@HRJ0*",<@FH4 4N 2,<,:\, " H"80, H@ B@:@0,>4,, & 8@H@D@< 4FH@D4R,F84

@8"2":4F\ <>@(4, 8@D,>>Z, >"D@*Z.
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60. 7"F"bF\ @F>@&@B@:"("`V4N BD4>P4B@&, D,(J:4DJ`V4N BD@P,FF 2"8:`R,>4b *@(@&@D@& 4

2"8D,B:,>>Z, & >4N B@:@0,>4b, Q"D:\2 !:,8F">*D@&4R H"80, BD@*,<@>FHD4D@&":, 4FB@:\2Jb

& 8"R,FH&, BD4<,D" D">>4, "LD48">F84, *@(@&@DZ F ,&D@B,6F84<4 *,D0"&"<4 ( 4:4 F 4N

8@<B,H,>H>Z<4 BD"&@BD,,<>48"<4), RH@, N@Hb 8@>8D,H>Z, 8@>P,BP44 &:"FH4, 8@D@:,&F84N

B@:>@<@R46 4 *DJ(4N "FB,8H@& B@:4H4R,F8@6 FHDJ8HJDZ <@(:4 $ZH\ J *&JN FH@D@> D"2>Z<4,
@>4 H,< >, <,>,, D,*8@ >, *@FH4(":4 F@(:"F4b & @H>@T,>44 ^H4N BD4>P4B@&.

61. % R4F:@ ^H4N B@&F,<,FH>@ BD42>">>ZN @F>@&@B@:"("`V4N BD4>P4B@& BD@P,FF"

2"8:`R,>4b *@(@&@D@& &N@*bH: @$b2"H,:\>@, JR"FH4, JB@:>@<@R,>>ZN BD,*FH"&4H,:,6 &

B,D,(@&@D"N, BD4>P4B4":\>@, F@(:"F4, @H>@F4H,:\>@ BD,*<,H" *@(@&@D@& 4 8@>P,BHJ":\>@6

>,@$N@*4<@FH4 4N D"H4L48"P44, " H"80, @$b2"H,:\>"b F4:" &F,N &4*@& @L4P4":\>@

2"8:`R,>>ZN F@(:"T,>46.

62. % H@ 0, &D,<b F:,*J,H @H<,H4H\, RH@ ,V, BD,*FH@4H BD@&,FH4 &F,FH@D@>>,,

4FF:,*@&">4, <>,>4b 8@D,>>ZN >"D@*@& B@ P,:@<J Db*J &"0>ZN "FB,8H@& *@(@&@D@& 4

BD@P,FF" 4N 2"8:`R,>4b. M@Hb ^H@ 4<,,H BDb<@, @H>@T,>4, 8 <">*"HJ EB,P4":\>@(@

*@8:"*R48", >" D,T,>4, ^H@6 2"*"R4 >, $Z:4 &Z*,:,>Z *@FH"H@R>Z, D,FJDFZ. G,< >,

<,>,, & F@@H&,HFH&44 F D,8@<,>*"P4b<4 ;"DH4>,F" 7@$@ EB,P4":\>Z6 *@8:"*R48 BD4:@04:

&F, &@2<@0>Z, JF4:4b *:b >"*:,0"V,(@ JR,H" 2>">46 4 4>FH4HJP4@>":\>@6 FHDJ8HJDZ

8@D,>>ZN >"D@*@& BD4<,>4H,:\>@ 8 4FH@D44 *@(@&@D@& 4 BD@P,FF" 4N 2"8:`R,>4b, " H"80,

H,N JD@8@&, 8@H@DZ, 8@D,>>Z, >"D@*Z FH"D"`HFb F"<4 42&:,R\ 42 >"8@B:,>>@(@ @BZH" &

P,:bN 42<,>,>4b 4N @H>@T,>46 F (@FJ*"DFH&"<4, (*, @>4 F,6R"F BD@04&"`H.

63. E $@:,, H,@D,H4R,F8@6 H@R84 2D,>4b <@0>@ JH&,D0*"H\, RH@ BD4>P4B &2"4<>@FH4

BD,*FH"&:b,H F@$@6 <,08J:\HJD>Z6 "FB,8H BD@P,FF" 2"8:`R,>4b *@(@&@D@&. ]H@ H"80,

B@*H&,D0*",H H@ B@>4<">4, @F>@&@B@:"("`V,(@ N"D"8H,D" *@(@&@D>ZN @H>@T,>46, 8@H@D@,

*@ F4N B@D F@ND">b`H D"2:4R>Z, 8@D,>>Z, >"D@*Z, b&:b`V4,Fb FH@D@>"<4 *@(@&@D@&.

64. AD4<,R"H,:\>Z<, >@ >, ,*4>FH&,>>Z< L"8H@D@< b&:b,HFb H@:8@&">4, 8@D,>>Z<4

>"D@*"<4 Db*" " >J<,D@&">>ZN" *@(@&@D@& & F,(@*>bT>,6 7">"*,, B@:@0,>4b 8@H@DZN FH":4

$@:,, *@FHJB>Z<4 $:"(@*"Db >,*"&>@ @BJ$:48@&">>Z< 4FF:,*@&">4b< 21/. % D"<8"N

D"$@HZ 7@D@:,&F8@6 8@<4FF44 B@ 8@D,>>Z< >"D@*"< & ^H@6 FHD">, $Z:@ F@$D">@ $@:\T@,

R4F:@ F&4*,H,:\FH& H@(@, 8"8 8@D,>>Z, >"D@*Z H@:8J`H B@:@0,>4b ^H4N *@(@&@D@&.
7 F@0":,>4`, EB,P4":\>Z6 *@8:"*R48 >, 4<,: &@2<@0>@FH4 B@*D@$>@ 42JR4H\ *">>Z,

21/ E<. >"BD4<,D, Sharon Venne, "Understanding Treaty Six: indigenous
perspective," in Aboriginal and Treaty Rights in Canada (M. Asch Ed.)
(Vancouver: University of British Columbia Press, 1996), p.173-204; Treaty
Seven Elders and Tribal Council, The Original Spirit and Intent of Treaty
Seven , Montreal and Kingston, McGill-Queen’s University Press, 1996.
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F&4*,H,:\FH&". G,< >, <,>,, >,H >48"84N F@<>,>46 & 4N &"0>@< 2>"R,>44 8"8 *:b

J:JRT,>4b B@:@0,>4b 8@D,>>ZN 04H,:,6 & 7">"*,, H"8 4 *:b 42:@0,>4b EB,P4":\>Z<

*@8:"*R48@< ,(@ F@$FH&,>>ZN &Z&@*@& & >"FH@bV,< @8@>R"H,:\>@< *@8:"*,.

65. 3 B@F:,*>,, 2"<,R">4, B@ &@BD@FJ @ BD@$:,<"H48, *@(@&@D@& & P,:@<: EB,P4":\>Z6

*@8:"*R48 >, 4<,: &@2<@0>@FH4 HV"H,:\>@ BD@">":424D@&"H\ &F, &@2<@0>Z, F&b24 <,0*J

^H@6 BD@$:,<"H48@6 4 @$V4< B@>bH4,< " BD"& R,:@&,8" @H*,:\>ZN BD,*FH"&4H,:,6 8@D,>>ZN

>"D@*@&". ?R,&4*>@, RH@ ^H@ B@>bH4, FJV,FH&,>>@ @H:4R",HFb @H B@>bH4b " BD"& 8@D,>>ZN

>"D@*@&", 8@H@D@, 2>"R4H,:\>@ T4D, B@ F&@,<J @N&"HJ 4 L"8H4R,F84 &8:`R",H JB@<b>JHZ,

4>*4&4*J":\>Z, BD"&".

66. E H@R84 2D,>4b F@*,D0">4b >"FH@bV,(@ @8@>R"H,:\>@(@ *@8:"*" 4 8DJ(" &,*,>4b

<">*"H" EB,P4":\>@(@ *@8:"*R48", BD@P,FF " *@<,FH48"P44" &F,N 8@D,>>ZN >"D@*@& 4<,,H

@F@$@, 2>"R,>4, 4, >,F@<>,>>@, HD,$J,H $@:,, HV"H,:\>@(@ ">":42" 4 BD@D"$@H84 >"

2"8:`R4H,:\>@6 FH"*44 D"$@HZ EB,P4":\>@(@ *@8:"*R48". A@*D@$>@, D"FF<@HD,>4, 4FH@8@&

^H@(@ BD@P,FF" >,@$N@*4<@ *:b &F,FH@D@>>,(@ B@>4<">4b &"0>,6T4N `D4*4R,F84N 4

F@P4":\>@- ^8@>@<4R,F84N "FB,8H@& >Z>,T>,(@ B@:@0,>4b ^H4N >"D@*@&, 8@H@D@, F:@04:@F\

& $Z&T4N 8@:@>4bN ,&D@B,6F84N B,D,F,:,>P,& ( 4 & BD4T,*T4N 4< >" F<,>J (@FJ*"DFH&"N),
8@(*" &@2>48:4 F@@H&,HFH&J`V4, @H>@T,>4b, " H"80, & F@&D,<,>>ZN <>@(@>"P4@>":\>ZN

(@FJ*"DFH&"N 9"H4>F8@6 !<,D484, !LD484, !244, G4N@@8,">F8@(@ D,(4@>" 4 F,&,D>@6

+&D@BZ. A@^H@<J *">>Z6 &@BD@F $J*,H D"FF<@HD,> in extenso & &Z&@*"N, 8@H@DZ,

42:"("`HFb & (:"&, III >"FH@bV,(@ @8@>R"H,:\>@(@ *@8:"*".

67. % H@ 0, &D,<b BD@P,FF *@<,FH48"P44 8@D,>>ZN >"D@*@& >, F:,*J,H F<,T4&"H\ F

BD@P,FF@< BD4@$D,H,>4b >,2"&4F4<@FH4/ *,8@:@>42"P44 & FHD">"N 9"H4>F8@6 !<,D484,
!LD484, !244 4 G4N@@8,">F8@(@ D,(4@>" ( 8@H@DZ6 4<,,H F&@4 FJV,FH&,>>Z, @H:4R4b),
B@F8@:\8J & F&b24 F ^H4< BD@P,FF@< *@B@:>4H,:\>@ &@2>48",H @R,>\ &"0>Z6 &@BD@F, "

4<,>>@ &@BD@F @$ "*,8&"H>@FH4 8@>P,BHJ":\>@(@ @BD,*,:,>4b " 8@D,>>ZN >"D@*@&" F JR,H@<

:`$ZN &@2<@0>ZN BD4<,D@& " B@*"&:b,<ZN (@FJ*"DFH&@< >"D@*@&", & H@< R4F:,

" <,>\T4>FH&", & 8@>8D,H>ZN JF:@&4bN F@&D,<,>>ZN (@FJ*"DFH& !LD484, !244 4

G4N@@8,">F8@(@ D,(4@>".

68. % JB@<b>JHZN (@FJ*"DFH&"N B,D4@* *,8@:@>42"P44 BD4&,: 8 FJV,FH&,>>Z< 42<,>,>4b<

& 8@>P,BHJ":\>@< @BD,*,:,>44 " 8@D,>>ZN >"D@*@&", RH@ $Z:@ F:,*FH&4,< >@&ZN

B@:4H4R,F84N JF:@&46, >"4$@:,, b&>@6 @F@$,>>@FH\` 8@H@DZN FH":@ B@b&:,>4, $@:\T@(@

R4F:" >@&ZN (@FJ*"DFH& - FJ$X,8H@& F@&D,<,>>@(@ <,0*J>"D@*>@(@ BD"&". G"84< @$D"2@<,
EB,P4":\>Z6 *@8:"*R48 FR4H",H >,@$N@*4<Z< F 8@>P,BHJ":\>@6 H@R84 2D,>4b &@FFH">@&4H\

R,H8@, D"2:4R4, <,0*J 8@D,>>Z<4 >"D@*"<4 4 >"P4@>":\>Z<4 4:4 ^H>4R,F84<4

<,>\T4>FH&"<4. 7@>,R>@ 0,, 42 H"8@6 *4LL,D,>P4"P44 >, F:,*J,H *,:"H\ &Z&@* @

>,BD42>">44 8@::,8H4&>ZN BD"& <,>\T4>FH& 8"8 @H*,:\>ZN (DJBB :4P.
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69. % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ & 1991 (@*J, & >"R":, F&@,6 D"$@HZ,
EB,P4":\>Z6 *@8:"*R48, @BD,*,:bb DJ8@&@*bV4, BD4>P4BZ F&@,(@ 4FF:,*@&">4b & P,:@<,
BD4>b: D,T,>4, BD@&,FH4 R,H8@, D"2:4R4, <,0*J " <,>\T4>FH&"<4" 4 " 8@D,>>Z<4

>"D@*"<4" 22 /. 7D@<, H@(@, >,@$N@*4<@ JR4HZ&"H\, RH@ & F@@H&,HFH&44 F BD4>bHZ<4

EB,P4":\>Z< *@8:"*R48@< & 1995 (@*J 8D4H,D4b<4 @H>@F4H,:\>@ ,(@ $J*JV,(@ B:">"

D"$@HZ, " @F>@&>@6 JB@D >" 2"8:`R4H,:\>@6 FH"*44 >"FH@bV,(@ 4FF:,*@&">4b F:,*J,H *,:"H\

>" H,N F:JR"bN 4 F4HJ"P4bN, & 8@H@DZN 8"H,(@D4b " 8@D,>>ZN >"D@*@&" J0, H&,D*@

JFH">@&:,>" F 4FH@D4R,F8@6 4 F@&D,<,>>@6 H@R,8 2D,>4b" 23 /.

70. ;>@(@:,H>4, 4FF:,*@&">4b 4 D"2D"$@H84, @FJV,FH&:,>>Z, >" D"2:4R>ZN JD@&>bN

F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46, @F@$,>>@ 7@<4FF4,6 B@ BD"&"< R,:@&,8" 4 ,,

A@*8@<4FF4,6, >, *":4 @$V,BD4>bH@(@ @BD,*,:,>4b H,D<4>" " <,>\T4>FH&@", D"&>@ 8"8 4

H"84N 2"R"FHJ` JB@HD,$:b,<ZN & F@R,H">44 F ^H4< H,D<4>@< BD4:"("H,:\>ZN, 8"8

" ^H>4R,F8@," 4:4 " >"P4@>":\>@,".

71. %<,FH, F H,< 2>"R,>4, " D"$@R,(@ @BD,*,:,>4b" 8@D,>>ZN >"D@*@&, FL@D<J:4D@&">>@,

EB,P4":\>Z< *@8:"*R48@< M@F, ;"DH4>,F@< 7@$@ & B@F:,*>,6 R"FH4 ,(@ 4FF:,*@&">4b,
2"8:`R",HFb & H@<, RH@ ,(@ &Z&@*Z $Z:4 BD42>">Z 7@<4FF4,6 4 ,, &FB@<@("H,:\>Z<4

@D(">"<4 8"8 " BD4,<:,<"b *:b D"$@HZ @F>@&"".

72. G,< >, <,>,, - 4 ^H@ B@*R,D84&":@F\ D">,, & *@8:"*"N @ N@*, D"$@HZ >"* >"FH@bV4<

4FF:,*@&">4,< - & F&@,6 B@BZH8, @N&"H4H\ FL@D<J:4D@&">>Z< 4< " D"$@R4< @BD,*,:,>4,<"
&F, F:JR"4, *@&,*,>>Z, *@ ,(@ F&,*,>4b, ;"DH4>,F 7@$@ F8@D,, F<,T4&": F4HJ"P44,
8@H@DZ,, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", *@:0>Z $ZH\ *4LL,D,>P4D@&">Z &F:,*FH&4,

4N BD4FJV4N @H:4R46.

73. ]H4 @H:4R4b @$JF:@&:,>Z P,:Z< Db*@< 4FH@D4R,F84N L"8H@D@&, 8@H@DZ, HD,$J`H

BD@&,*,>4b R,H8@(@ D"2(D">4R,>4b <,0*J b&:,>4,< ^8FB">F44 8@D,>>ZN >"D@*@& &

@H>@T,>44 F@F,*>4N H,DD4H@D46 4 b&:,>4,< @D(">42@&">>@6 8@:@>42"P44, 8@H@DJ`

,&D@B,6F84, *,D0"&Z @FJV,FH&:b:4 & @H>@T,>44 >"D@*@&, BD@04&"&T4N F >,2"B"<bH>ZN

&D,<,> >" H,DD4H@D44 *DJ(4N 8@>H4>,>H@&.

74. ?F@$@, 2>"R,>4, *:b EB,P4":\>@(@ *@8:"*R48" BD4<,>4H,:\>@ 8 >"FH@bV,<J

4FF:,*@&">4` 4<,: H@H L"8H, RH@ & 8@>H,8FH, >Z>,T>,6 BD"8H484 ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 & F@@H&,HFH&44 F *,6FH&J`V4<4 <,0*J>"D@*>Z<4 *@(@&@D"<4 4

22/ )@8J<,>H E/CN.4/Sub.2/1991/33, BJ>8H 98; @ BD"8H4R,F84N D,2J:\H"H"N

F<. *@8J<,>H E/CN.4/Sub.2/1995/27, BJ>8HZ 48-129. ED. H"80, F F@*,D0">4,<
(:"&Z II >"FH@bV,(@ *@8:"*" >40,.

23/ )@8J<,>H E/CN.4/1995/27, BJ>8H 126.
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BD"&@&Z<4 >@D<"<4 @$,FB,R,>4, ^LL,8H4&>@6 <,0*J>"D@*>@6 2"V4HZ BD"& <,>\T4>FH& B@-
BD,0>,<J >,D,*8@ @(D">4R4&",HFb FL,D@6 4N 4>*4&4*J":\>ZN BD"&. 7D@<, H@(@, ^H"

(:@$":\>"b BD@$:,<" D"FF<"HD4&",HFb BD,4<JV,FH&,>>@ 8"8 &@BD@F, 8@H@DZ6 @H>@F4HFb 8

&>JHD,>>,6 `D4F*48P44 (@FJ*"DFH& 4 4F8:`R",H, H"84< @$D"2@<, BD4<,>,>4, :`$@(@

":\H,D>"H4&>@(@ B@*N@*".

75. ;,0*J H,<, 8@D,>>Z, >"D@*Z FBD"&,*:4&@ BD4*"`H FJV,FH&,>>@, 2>"R,>4, BD42>">4`,
B@@VD,>4` 4 @$,FB,R,>4` 4N 8@::,8H4&>ZN BD"&, H. ,. 4N BD"& 8"8 F@P4":\>ZN (DJBB. %

H@ 0, &D,<b @>4 &ZFHJB"`H 2" F@2*">4, <,0*J>"D@*>ZN <,N">42<@& JD,(J:4D@&">4b

8@>L:48H@& F (@FJ*"DFH&,>>Z<4 &:"FHb<4, & R"FH>@FH4, & F&b24 F J&"0,>4,< BD"&, 8@H@DZ,

BD42>"`HFb 4:4 2"8D,B:,>Z 2" >4<4 & F@@H&,HFH&44 F H"84<4 *@8J<,>H"<4 B@*H&,D0*,>>@(@

<,0*J>"D@*>@(@ FH"HJF", 8"8@&Z<4 b&:b`HFb <,0*J>"D@*>Z, *@(@&@DZ.

76. E@@H&,HFH&,>>@, EB,P4":\>Z6 *@8:"*R48 J0, &ZD"0": F&@, <>,>4, @ H@<, RH@

8@D,>>Z, >"D@*Z, N@Hb @>4 4 <@(JH F@FH"&:bH\ R4F:,>>@, <,>\T4>FH&@ & FHD">"N, (*, @>4

F,6R"F BD@04&"`H, >, b&:b`HFb " <,>\T4>FH&"<4" & H@< F<ZF:,, & 8@H@D@< ^H@H H,D<4>

B@>4<",HFb & ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 4 *:b P,:,6 &@2<@0>ZN BD"8H4R,F84N

*,6FH&46 F@ FH@D@>Z ?D(">42"P44 24/. 7 H@<J 0, ^H>4R,F84, 4/ 4:4 >"P4@>":\>Z,

<,>\T4>FH&" >, *@:0>Z D"FF<"HD4&"H\Fb & D"<8"N ?D(">42"P44 ?$X,*4>,>>ZN ="P46 8"8

" 8@D,>>Z, >"D@*Z".

77. E:,*J,H B@*R,D8>JH\, RH@ & ^H@< &@BD@F, ?D(">42"P4b ?$X,*4>,>>ZN ="P46 BD@&@*4H

F,6R"F &,F\<" R,H8J` B@:4H48J, @F@$,>>@ F 1994 (@*", 8@(*" B@ D,8@<,>*"P44 8"8

7@<4FF44, H"8 4 A@*8@<4FF44 ]8@>@<4R,F846 4 E@P4":\>Z6 E@&,H B@FH">@&4: JRD,*4H\ &

D"<8"N A@*8@<4FF44 C"$@RJ` (DJBBJ B@ <,>\T4>FH&"< 25/.

78. % N@*, F&@4N D"2<ZT:,>46 >"* @$V,6 8@>P,BP4,6 EB,P4":\>Z6 *@8:"*R48 BD4T,:

H"80, 8 &Z&@*J @ H@<, RH@ & !LD@- "24"HF8@< D,(4@>, BD@$:,<Z 8@D,>>ZN >"D@*@& D,*8@

&2"4<@F&b2">Z F BD@$:,<@6 *@(@&@D>ZN @H>@T,>46 26/, N@Hb, FD,*4 BD@R,(@, F:JR"6

<"F",& b&:b,HFb 4F8:`R,>4,<, HD,$J`V4< *":\>,6T,(@ 42JR,>4b, JR4HZ&"b 4N D@:\ &

B,D,(@&@D"N, BD4&,*T4N 8 @$D,H,>4` 7,>4,6 >,2"&4F4<@FH4.

79. A@- BD,0>,<J >, &@2>48",H F@<>,>46 & H@<, RH@ @$V4>Z, 8@H@DZ, <@(:4 $Z

FR4H"H\Fb 8@D,>>Z<4 >"D@*"<4 & 8@>H,8FH, 4FF:,*@&">4b ;"DH4>,F" 7@$@ F JR,H@< 4N

@$D"2" 042>4 4 FD,*Z @$4H">4b, - 4F8:`R"b, BD"&*", *DJ(4, L"8H@DZ, H"84,, 8"8 4N

24/ )@8J<,>H E/CN.4/Sub.2/1995/27, BJ>8H 116.

25/ C,2@:`P4b 1994/4 A@*8@<4FF44 @H 19 "&(JFH" 1994 (@*".

26/ )@8J<,>H E/CN.4/Sub.2/1995/27, BJ>8HZ 116, 128.
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>Z>,T>46 FH"HJF " 8@D,>>@(@ >"D@*"" B@ FD"&>,>4` F ">":@(4R>Z< FH"HJF@< *DJ(4N @$V4>,
8@H@DZ, & B@FH8@:@>4":\>Z6 B,D4@* F@FJV,FH&J`H F >4<4 >" H,DD4H@D44 BD"8H4R,F84 &F,N

(@FJ*"DFH& !LD48">F8@(@ 4 !24"HF8@(@ 8@>H4>,>H@&, - >, FHD,<4:4F\ $ZH\ FH@D@>"<4

*@(@&@D@& 4:4 F@(:"T,>46 >4 F 8@:@>4":\>Z<4 *,D0"&"<4, >4 F (@FJ*"DFH&"<4,
BD4T,*T4<4 >" F<,>J ^H4< *,D0"&"< B@F:, *,8@:@>42"P44 4 @$D,H,>4b

>,2"&4F4<@FH4 27/.

80. E:,*J,H, @*>"8@, B@*R,D8>JH\, RH@ EB,P4":\>Z6 *@8:"*R48 >, & F@FH@b>44

BD@">":424D@&"H\ &F, &@2<@0>Z, ^:,<,>HZ *J$:4D@&">4b 4 BD@H4&@D,R46 B@ 8"0*@<J

F&b2">>@<J F *@(@&@D"<4 &@BD@FJ 4 B@ @$V,6 BD@$:,<"H48, 8@D,>>ZN >"D@*@& &

!LD@- !24"HF8@< D,(4@>,.

81. #@:,, H@(@, & ^H@6 F&b24 <@0>@ @$@F>@&">>@ @H<,H4H\, RH@ J>"F:,*@&">>Z, @H

4FH@D44 " 2"V4V,>>Z," D"6@>Z BD@04&">4b B:,<,> & !LD48, 4 !244 ( @F@$,>>@ >"

H,DD4H@D4bN, &N@*4&T4N D">,, & F@FH"& #D4H">F8@6 8@:@>4":\>@6 4<B,D44, >"BD4<,D, &

3>*44 4 & `0>@6 R"FH4 !LD484) B@D@0*"`H P,:Z6 Db* FB,P4L4R>ZN BD@$:,<, - 4 ^H@

@HD"0",HFb, & R"FH>@FH4, >" D"$@H, H"84N <,0*J>"D@*>ZN @D(">42"P46, 8"8 ;,0*J>"D@*>"b

@D(">42"P4b HDJ*" 4 ?D(">42"P4b "<,D48">F84N (@FJ*"DFH&, - 8@H@DZ, FB@F@$FH&J`H

B@b&:,>4` BJH">4PZ B@ &@BD@FJ @ H&,D*@ JFH">@&:,>>@< 4 R,H8@< D"2*,:,>44 >"

<,>\T4>FH&" 4 8@D,>>Z, >"D@*Z.

82. =,F<@HDb >" F,D\,2>Z, BD@$,:Z & ^H@< @H>@T,>44, EB,P4":\>Z6 *@8:"*R48 FR,:

>,@$N@*4<Z< &Z&,FH4 42 H"84N @F@$,>>@FH,6 Db* BD,*&"D4H,:\>ZN $"2@&ZN B@:@0,>46, &

R"FH>@FH4, 8"F"`V4NFb FH"HJF" 4 F4HJ"P44 8@D,>>ZN >"D@*@&, 8@H@DZ, ,V, >, b&:b`HFb

FH@D@>"<4 8"8@(@- :4$@ @L4P4":\>@(@ 4:4 8@>F,>FJ":\>@(@ *&JFH@D@>>,(@ `D4*4R,F8@(@

*@8J<,>H".

83. E:,*J,H >"B@<>4H\ @ H@<, RH@ <>@(4, BD,*FH"&4H,:4 (DJBB, 8@H@DZ, >"2Z&"`H F,$b

B@*"&:b,<Z<4 (@FJ*"DFH&@< (DJBB"<4/ <,>\T4>FH&"<4/ >"D@*"<4 & !LD48, 4 !244,
@$D"H4:4F\ & C"$@RJ` (DJBBJ B@ 8@D,>>@<J >"F,:,>4b 42- 2" @HFJHFH&4b *DJ(4N &@2<@0>@FH,6

*:b BD,*FH"&:,>4b F&@4N 0":@$. E4HJ"P4b H,B,D\ 4FBD"&:b,HFb $:"(@*"Db JRD,0*,>4`

C"$@R,6 (DJBBZ B@ <,>\T4>FH&"<.

27/ )@8J<,>H E/CN.4/Sub.2/1995/27, BJ>8H 307.
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84. 32 ^H@(@ F:,*J,H, RH@, N@Hb &@BD@F @$ 4N 8@>8D,H>@< B@:@0,>44 4 <@( $Z $ZH\ &

P,:@< D"FF<@HD,> & D"<8"N *,bH,:\>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ H"84<

@$V4< >"BD"&:,>4b<, 8"8 BD,*@H&D"V,>4, *4F8D4<4>"P44 4 2"V4H" <,>\T4>FH&, ,(@

D,:,&">H>@FH\ b&:b,HFb :4$@ 8@F&,>>@6 4 &,F\<" @(D">4R,>>@6, :4$@ &@@$V, @HFJHFH&J,H &

F@&D,<,>>@< 8@>H,8FH, BD4<,>4H,:\>@ 8 &@BD@FJ @ *@(@&@D"N/ F@(:"T,>4bN 4 8@>FHDJ8H4&>ZN

*@(@&@D,>>@FHbN <,0*J 8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4, &8:`R"b 4N D@:\ F JR,H@<

$J*JV4N F@(:"T,>46 <,0*J 8@D,>>Z<4 >"D@*"<4 4 FH@D@>"<4, >, BD,*FH"&:b`V4<4

8@D,>>Z, >"D@*Z, 4 @F@$,>>@ F H@R84 2D,>4b >"FH@bV,(@ 4FF:,*@&">4b & F&,H, <">*"H"

EB,P4":\>@(@ *@8:"*R48", @BD,*,:,>>@(@ & D,2@:`P44 1988/56 7@<4FF44 B@ BD"&"<

R,:@&,8".

85. A@^H@<J >" *">>@< 2"8:`R4H,:\>@< ^H"B, 4FF:,*@&">4b @F>@&>@, &>4<">4,, 8"8

B@bF>b:@F\ D">,,, *@:0>@ $ZH\ J*,:,>@ :4T\ H,< F4HJ"P4b<, & 8@H@DZN, B@ <>,>4`

EB,P4":\>@(@ *@8:"*R48", 8"H,(@D4b 8@D,>>ZN >"D@*@& R,H84< @$D"2@< JFH">@&:,>".

86. % F&b24 F ^H4< &"0>Z< &@BD@F@< EB,P4":\>Z6 *@8:"*R48 FR4H",H F&@,6 @$b2">>@FH\`

@H<,H4H\, RH@ ^H" B@F:,*>bb R"FH\ ( &ZT,BD4&,*,>>Z, BJ>8HZ 66-85) (:"&Z ,(@

@8@>R"H,:\>@(@ *@8:"*" &Z2&":", 8"8 H@(@ 4 F:,*@&":@ @04*"H\, 8D4H48J F@ FH@D@>Z Db*"

JR"FH>48@& T,FH>"*P"H@6 F,FF44 C"$@R,6 (DJBBZ & 1998 (@*J, >" 8@H@D@6 >"FH@bV46

*@8:"* $Z: D"FBD@FHD">,> & >,@HD,*"8H4D@&">>@< &4*, ( 4 H@:\8@ >" ">(:46F8@< b2Z8,) &

8"R,FH&, D"$@R,(@ *@8J<,>H". % F&@4N &ZFHJB:,>4bN & N@*, @$FJ0*,>4b ^H@(@ &@BD@F" 4 &@

&D,<b $,F,* &>, 2":" 2"F,*">46, " H"80, & B@F:">4bN, >"BD"&:,>>ZN ,<J B@2*>,,,
D"2:4R>Z, JR"FH>484 42 FHD"> !244 4 !LD484 F@@$V4:4 EB,P4":\>@<J *@8:"*R48J @ F&@,<

B@:>@< >,F@(:"F44 F F@*,D0">4,< &ZT,JB@<b>JHZN BJ>8H@&.

87. % F@@H&,HFH&44 F@ F&@4< @$,V">4,<, F*,:">>Z< & 8@>P, @$FJ0*,>4b ^H@(@ &@BD@F" >"

T,FH>"*P"H@6 F,FF44 C"$@R,6 (DJBBZ ( F<. E/CN.4/Sub.2/1998/16, BJ>8H 102),
EB,P4":\>Z6 *@8:"*R48 &F,FH@D@>>, BD@">":424D@&": ^H4 2"<,R">4b, @F@$,>>@ 2"<,R">4b,
F@*,D0"&T4,Fb & B4F\<,>>ZN F@@$V,>4bN. ?FH"&4& & FH@D@>, >,8@H@DZ, >,BD4,<:,<Z,

( & F4:J 4N >,@$@F>@&">>@FH4) &ZB"*Z, F@*,D0"&T4,Fb & Db*, F@@$V,>46, & R"FH>@FH4

@$&4>,>4b & H@<, RH@ & F&@4N &2(:b*"N 4 <,H@*@:@(4R,F8@< B@*N@*, 8 ^H@<J &@BD@FJ @>

4FN@*4H 42 " 8@:@>4":\>ZN 4, &@2<@0>@, *"0, D"F4FHF84N P,>>@FH,6", EB,P4":\>Z6

*@8:"*R48 BD4T,: 8 &Z&@*J, RH@ &Z*&4>JHZN *@&@*@& >,*@FH"H@R>@ *:b H@(@, RH@$Z

42<,>4H\ F&@, <>,>4,, 42:@0,>>@, & &ZT,JB@<b>JHZN BJ>8H"N >"FH@bV,(@ *@8:"*";
B@:\2JbF\ *">>Z< F:JR",< @> N@H,: $Z &>@&\ 2"b&4H\, RH@ @> BD@*@:0",H BD4*,D04&"H\Fb

^H@(@ B@*N@*".

88. G"8@, 2"b&:,>4, b&:b,HFb B@ F&@,<J FJV,FH&J @$@F>@&">>Z< F JR,H@< H@(@, RH@ >4 &

@*>@< 42 F@@$V,>46 >, $Z:@ BD4&,*,>@ F8@:\- :4$@ F,D\,2>ZN 8@>HD"D(J<,>H@& &

@BD@&,D0,>4, H@(@ @R,&4*>@(@ L"8H", RH@ & B@FH8@:@>4":\>@6 !LD48, 4 !244 "&H@NH@>>Z,

(DJBBZ/ <,>\T4>FH&"/ ^H>4R,F84, (DJBBZ/ >"D@*Z, 8@H@DZ, FHD,<bHFb @FJV,FH&4H\ BD"&",
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b8@$Z 4:4 L"8H4R,F84 >"DJT",<Z, FJV,FH&J`V4<4 "&H@NH@>>Z<4 &:"FHb<4 & (@FJ*"DFH&"N,
(*, @>4 BD@04&"`H, >, <@(JH, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", HD,$@&"H\

BD,*@FH"&:,>4b 4< & @*>@FH@D@>>,< 4 4F8:`R4H,:\>@< B@Db*8, FH"HJF" " 8@D,>>ZN" &

8@>H,8FH, ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

89. 7"8 J0, @H<,R":@F\ D">,, 4 F JR,H@< 4F8:`R4H,:\>@(@ N"D"8H,D" H,D<4>" " 8@D,>>Z,

>"D@*Z" & *">>@< 8@>H,8FH,, *DJ(4, (DJBBZ, <,>\T4>FH&", ^H>4R,F84, (DJBBZ 4:4

>"D@*Z, BD@04&"`V4, &<,FH, F >4<4 >" H,DD4H@D44 >Z>,T>4N <>@(@>"P4@>":\>ZN 4:4

<>@(@^H>4R,F84N "LD48">F84N 4:4 "24"HF84N (@FJ*"DFH&, (D">4PZ ( 4>@(*" @T4$@R>Z,)
8@H@DZN b&:b`HFb F:,*FH&4,< 8@:@>4":42<", >, FJV,FH&J`V,(@, &@2<@0>@, F BD"&@&@6

H@R84 2D,>4b, >@ BD@*@:0"`V,(@ 4<,H\ B@F:,*FH&4b 4 F,(@*>b, $J*JH, H"84< @$D"2@<,
4F8:`R,>Z 42 ^H@6 8"H,(@D44 " 8@D,>>ZN >"D@*@&". ]H4 (@FJ*"DFH&", 8@H@DZ, 8"8 H"8@&Z,

B@b&4:4F\ & $@:\T4>FH&, F:JR",& :4T\ >,*"&>@, 4<,`H >, H@:\8@ BD"&@, >@ 4 @$b2">>@FH\

F@ND">bH\ F&@` NDJB8J` H,DD4H@D4":\>J` P,:@FH>@FH\. =,:\2b :,(8@<ZF:,>>@ @H>@F4H\Fb 8

@B"F>@FH4 D"FB"*" H"84N (@FJ*"DFH& ( 4:4 " $":8">42"P44"), 8@H@D"b @$JF:@&:,>" H"8@(@ D@*"

@*>@FH@D@>>4<4 HD,$@&">4b<4 @ BD,*@FH"&:,>44 FH"HJF" " 8@D,>>ZN >"D@*@&". E:,*J,H

@H<,H4H\, RH@, B@0":J6, & <,>,, @BD"&*">>ZN 4FH@D4R,F84N JF:@&4bN <>@(4, D"2&4HZ,

(@FJ*"DFH&", FJV,FH&@&"&T4, >" BD@Hb0,>44 <>@(4N &,8@& 8"8 >"P4@>":\>Z, (@FJ*"DFH&",
FH@:\ 0, F*,D0">>@ @H>@FbHFb 8 H"8@6 &@2<@0>@FH4, F8@:\ $Z @H*":,>>@6 @>" >4 $Z:".

90. % 2"8:`R,>4, EB,P4":\>Z6 *@8:"*R48 2"b&:b,H, RH@ @> (:J$@8@ J$,0*,> & H@<, RH@

@B4F">>Z, &ZT, F4HJ"P44, BD4<,D@< 8@H@DZN b&:b`HFb "LD48">F84, 4:4 "24"HF84,

(@FJ*"DFH&", *@:0>Z ">":424D@&"H\Fb >, @D(">"<4, 8@H@DZ, & >"FH@bV,, &D,<b 2">4<"`HFb

BD@$:,<"<4 8@D,>>ZN >"D@*@&, " >" *DJ(4N L@DJ<"N ?D(">42"P44 ?$X,*4>,>>ZN ="P46,
& R"FH>@FH4 & C"$@R,6 (DJBB, B@ <,>\T4>FH&"< A@*8@<4FF44 B@ BD,*JBD,0*,>4`

*4F8D4<4>"P44 4 2"V4H, <,>\T4>FH&.

91. =,@$N@*4<@ H"80, >"B@<>4H\, RH@ EB,P4":\>Z6 *@8:"*R48 >, 2"V4V",H "$FJD*>J`

B@24P4`, @HD4P"`VJ` FJV,FH&@&">4, >" !LD48">F8@< 4 !24"HF8@< 8@>H4>,>H"N, 8"8 ^H@

JH&,D0*":@F\ & >,8@H@DZN 2"b&:,>4bN 4 F@@$V,>4bN, (DJBB >"F,:,>4b, BD,*FH"&:b`V4N

F@$@6 ^H>4R,F84, (DJBBZ, <,>\T4>FH&", >"D@*Z 4:4 "&H@NH@>>Z, (DJBBZ; >"BD@H4&, @>
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31/ E/CN.4/Sub.2/1991/33, BJ>8H 89.

32/ E/CN.4/Sub.2/1992/32, BJ>8HZ 32, 40.
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33/ E/CN.4/Sub.2/1995/27, BJ>8H 336.

34/ E/CN.4/Sub.2/1995/27, BJ>8H 133.
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<"BJR, >" BD4>"*:,0"V4N ^H@<J >"D@*J 2,<:bN & R4:46F8@6 BD@&4>P44 7"JH4>

H@D0,FH&,>>@ &DJR4:4 EB,P4":\>@<J *@8:"*R48J @$T4D>J` *@8J<,>H"P4`, 8"F"`VJ`Fb Db*"

H"84N parlamentos . A@ F@FH@b>4` >" 4`>\ 1998 (@*" J*":@F\ BD@&,FH4 :4T\
BD,*&"D4H,:\>Z6 ">":42 ^H@6 *@8J<,>H"P44.

37/ E/CN.4/Sub.2/1992/32, BJ>8HZ 138-139; F<. H"80,
E/CN.4/Sub.2/1995/27, BJ>8H 130.
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112. %B@F:,*FH&44 H,< >, <,>,, $Z:4 BD,*BD4>bHZ B@BZH84 :4T4H\ 8@D,>>Z, >"D@*Z,
8"8 J0, @H<,R":@F\ &ZT,, "HD4$JH@& 4N FJ&,D,>4H,H". % R"FH>@FH4, D,R\ 4*,H @$

`D4F*48P44 & @H>@T,>44 4N 2,<,:\, BD42>">44 L@D< @D(">42"P44 4N @$V,FH&" 4 4N

FH"HJF, 8"8 FJ$X,8H@& <,0*J>"D@*>@(@ BD"&".

113. C"2:4R>Z, FB@F@$Z 4 FD,*FH&", 8@H@DZ, 4FB@:\2@&":4F\ & BD@P,FF, *@<,FH48"P44

@H>@T,>46 F 8@D,>>Z<4 >"D@*"<4 & 8@>H,8FH, 8@:@>46 $Z&T4N ,&D@B,6F84N B,D,F,:,>P,&,
$Z:4 D"FF<@HD,>Z &@ &H@D@< *@8:"*, @ N@*, D"$@HZ ( =@&"b 1,:">*4b, !&FHD":4b 4 @F@$Z6

F:JR"6 '"&"6,&) 38 / 4 HD,H\,< *@8:"*, @ N@*, D"$@HZ ( 7">"*", E@,*4>,>>Z, SH"HZ 4

Q4:4) 39 /. #@:,, &F,@$X,<:`V46 4 B@*D@$>Z6 ">":42 ^H@(@ BD@P,FF" 4 ,(@

B@F:,*FH&46 F<. >40, & (:"&, III.

114. G,< >, <,>,, >" *">>@< ^H"B, &"0>@ B@*R,D8>JH\, RH@ & F&b24 F 42<,>,>4,<

FH"HJF" 8@D,>>ZN >"D@*@&, H. ,. 4N BD,&D"V,>4,< 42 FJ&,D,>>ZN >"D@*@& & (@FJ*"DFH&,>>Z,

*@<,FH4P4D@&">>Z, @$D"2@&">4b, & D"<8"N >"FH@bV,(@ 4FF:,*@&">4b &@2>48",H Db* &@BD@F@&

4 8@>8D,H>ZN BD@$:,<.

115. AD,0*, &F,(@, RH@ 8"F",HFb *@(@&@D>ZN @H>@T,>46, H@ & >"FH@bV,, &D,<b

@H<,R",HFb @$V"b H,>*,>P4b 8 @FB"D4&">4` FH"HJF" *@(@&@D@&, JR"FH>48"<4 8@H@DZN

b&:b`HFb 8@D,>>Z, >"D@*Z, & F@&D,<,>>@< <,0*J>"D@*>@< BD"&,. ]H" H@R8" 2D,>4b,
8@H@D"b B@:JR4:" T4D@8@, D"FBD@FHD">,>4, FD,*4 `D4FH@& 4 & >"JR>@6 :4H,D"HJD, 40/,
@F>@&Z&",HFb >" @*>@< 42 F:,*J`V4N HD,N BD,*B@:@0,>46: JH&,D0*",HFb, RH@ 8@D,>>Z,

>"D@*Z >, b&:b`HFb >"D@*"<4 B@ F<ZF:J H,D<4>", 4FB@:\2J,<@(@ & <,0*J>"D@*>@< BD"&,;
:4$@ RH@ *@(@&@DZ F JR"FH4,< 8@D,>>ZN >"D@*@& >, b&:b`HFb *@(@&@D"<4 & F@@H&,HFH&44 F

@$ZR>Z< 2>"R,>4,< ^H@(@ H,D<4>", H. ,. *@(@&@D"<4, 2"8:`R",<Z<4 <,0*J FJ&,D,>>Z<4

(@FJ*"DFH&"<4 ( H"8@&", >"BD4<,D, @L4P4":\>"b B@24P4b @D(">@& FJ*,$>@6 &:"FH4

E@,*4>,>>ZN SH"H@& 4 7">"*Z, F@(:"F>@ 8@H@D@6 *@(@&@DZ F JR"FH4,< 8@D,>>ZN >"D@*@&

D"FF<"HD4&"`HFb & 8"R,FH&, *@8J<,>H@& sui generis), :4$@ RH@ ^H4 `D4*4R,F84,

*@8J<,>HZ BD@FH@ FH":4 >,*,6FH&4H,:\>Z<4 & F4:J D,":\>@FH4 042>4, 8@H@D"b @HD"0,>" &@

&>JHD,>>,< 2"8@>@*"H,:\FH&, (@FJ*"DFH&.

38/ E/CN.4/Sub.2/1995/27, BJ>8HZ 176-201, 202-237 4 238-249.

39/ E/CN.4/Sub.2/1996/23, BJ>8HZ 27-79, 81-115 4 145-170.

40/ E.g. Sébastien Grammond, Les traités entre l’Etat canadien et
les peuples autochtones , Cowansville, Québec, Editions Yvon Blais, 1995;
Francis P. Prucha, American Indian Treaties, The History of a Political
Anomaly , Berkeley, University of California Press, 1994.
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116. 7"8@6 $Z >4 $Z:" "D(J<,>H"P4b, BD,@$:"*"`V,, <>,>4,, 8@H@D@, >"T:@ F&@,

@HD"0,>4, & FB,P4":424D@&">>@6 :4H,D"HJD,, " H"80, & "*<4>4FHD"H4&>ZN D,T,>4bN

(@FJ*"DFH&,>>ZN @D(">@& 4 D,T,>4bN >"P4@>":\>ZN FJ*@&, F@FH@4H & H@<, RH@ *@(@&@DZ

F JR"FH4,< 8@D,>>ZN >"D@*@& b&:b`HFb B@ F&@,6 FJV>@FH4 &>JHD,>>4< &@BD@F@< 4 *@:0>Z

H@:8@&"H\Fb, @FJV,FH&:bH\Fb 4 BD42>"&"H\Fb F 4FB@:\2@&">4,< FJV,FH&J`V4N &>JHD,>>4N

<,N">42<@& & &4*, FJ*@& 4 L,*,D":\>ZN ( 4 *"0, <,FH>ZN) @D(">@& &:"FH4.

117. ?*>"8@ &"0>@ B@*R,D8>JH\, RH@ 8@D,>>Z, >"D@*Z, b&:b`V4,Fb JR"FH>48"<4 H"84N

*@(@&@D@&, >, D"2*,:b`H ^HJ B@24P4` 4, F:,*Jb F&@4< HD"*4P4b< & @H>@T,>44 *@(@&@D>ZN

B@:@0,>46 4 2"8:`R,>4b *@(@&@D@& ( 4:4 *DJ(4N F@(:"T,>46), BD@*@:0"`H FR4H"H\, RH@

H"84, *@8J<,>HZ 4<,`H <,0*J>"D@*>Z6 FH"HJF. ):b <>@(4N 8@D,>>ZN >"D@*@& *@(@&@DZ,
2"8:`R,>>Z, F ,&D@B,6F84<4 *,D0"&"<4 4:4 4N BD"&@BD,,<>48"<4 >" 2"<@DF84N

H,DD4H@D4bN, b&:b`HFb BD,0*, &F,(@ *@(@&@D"<4 @ <4D, 4 *DJ0$,, P,:\ 8@H@DZN F@FH@4H &

@$,FB,R,>44 F@FJV,FH&@&">4b 4 H,N 4 *DJ(4N >" @*>@6 4 H@6 0, H,DD4H@D44, " >, & 4N

42(>">44 F ^H@6 H,DD4H@D44 4:4 &&,*,>44 @(D">4R,>46 & @H>@T,>44 @$D"2" 4N 042>4

( >" ^H@6 H,DD4H@D44 4:4 2" ,, BD,*,:"<4) B@* @$V,6 `D4F*48P4,6 @D(">@& &:"FH4, >,

BD,*FH"&:b`V4N 8@D,>>Z, >"D@*Z. A@ 4N <>,>4`, ^H@ $J*,H b&:bH\Fb JV,<:,>4,< 4N

BD"&" >" F"<@@BD,*,:,>4, 4/ 4:4 *DJ(4N >,@HX,<:,<ZN BD"& 8"8 >"D@*@&.

118. 7D@<, H@(@, 8@D,>>Z, >"D@*Z, b&:b`V4,Fb JR"FH>48"<4 *@(@&@D@&, B@:>@FH\`

@H&,D("`H <>,>4, (@FJ*"DFH&- JR"FH>48@&, F@(:"F>@ 8@H@D@<J ^H4 *@(@&@DZ BD,*JF<"HD4&"`H

$,2@(@&@D@R>J` B,D,*"RJ 2,<,:\ 4 `D4F*48P4` 8@D,>>ZN >"D@*@& (@FJ*"DFH&"<, F@2*">>Z<

B@F,:,>P"<4.

119. % ^H@6 F&b24 BD,*FH"&:b,HFb &"0>Z< @H<,H4H\, RH@ & >,8@H@DZN FHD">"N, >"BD4<,D

& Q4:4, =@&@6 1,:">*44 4 7">"*,, <>,>4` 8@D,>>ZN >"D@*@& B@ &@BD@FJ @ *@(@&@D"N

>"R4>",H J*,:bH\Fb &F, $@:\T, &>4<">4b. G"8, >"BD4<,D, & F&@,< @8@>R"H,:\>@< *@8:"*,

7@D@:,&F8"b 8@<4FF4b B@ *,:"< "$@D4(,>>ZN >"D@*@&, F@2*">>"b BD"&4H,:\FH&@< 7">"*Z,
D,8@<,>*@&":", RH@$Z F&,*,>4b @ *@(@&@D"N, 42JFH>@ B,D,*"&",<Z, 8@D,>>Z<4 >"D@*"<4 42

B@8@:,>4b & B@8@:,>4,, 4FB@:\2@&":4F\ BD4 @L4P4":\>@< H@:8@&">44 *@(@&@D@& >"Db*J F

B4F\<,>>Z<4 *@8J<,>H"<4 41/.

120. G,< >, <,>,, BD@H4&@D,R4b, FJV,FH&J`V4, & H@<, RH@ 8"F",HFb 4FH@D4@(D"L44 4

H@:8@&">4b *@(@&@D@&, 4 @$JF:@&:,>>Z, D"2:4R4b<4 & B@*N@*"N: B@24P4b (@FJ*"DFH&" B@

^H@<J &@BD@FJ, <>,>4b, J8D,B4&T4,Fb & >"JR>ZN `D4*4R,F84N HD"8H"H"N, 4:4 HD"*4P44

F"<4N 8@D,>>ZN >"D@*@& - $,2JF:@&>@, F@2*"`H >" BD"8H48, 8@>L:48H>J` F4HJ"P4`.

41/ Report of the Royal Commission on Aboriginal Peoples , vol. 2,
"Restructuring the Relationship", Part One, Recommendation 2.2.2, Ottawa,
Minister of Supply and Services, 1996, p. 49.



E/CN.4/Sub.2/1999/20
page 29

121. 7D@<, H@(@, ^H4 BD@H4&@D,R4b 2>"R4H,:\>@ 2"HDJ*>b`H D"2D"$@H8J 4 @FJV,FH&:,>4,

$J*JV4N *@(@&@D@&, 8@H@DZ, <@(JH $ZH\ 2"8:`R,>Z <,0*J 8@D,>>Z<4 >"D@*"<4 4

(@FJ*"DFH&"<4: >,H >"*@$>@FH4 (@&@D4H\ @ HDJ*>@FHbN, 8@H@DZ, &@2>48"`H & F&b24 F

BD@&,*,>4,< B,D,(@&@D@& B@ ^H4< >@&Z< *@(@&@D"< $,2 BD,*&"D4H,:\>@(@ @BD,*,:,>4b 4

JD,(J:4D@&">4b @F>@&>ZN &@BD@F@&.

122. ]H@ 2"<,R">4,, $,2JF:@&>@, 8"F",HFb &F,N &@BD@F@&, F&b2">>ZN F

*@(@&@D"<4/ F@(:"T,>4b<4. % 8"R,FH&, BD4<,D" <@0>@ BD4&,FH4 b8@$Z FJV,FH&J`VJ` &

7">"*, 8@::424` <,0*J *@(@&@D"<4 @ <4D, 4 *DJ0$,, 2"8:`R,>>Z<4 & XVIII &,8, 4:4

D">,,, 4 H"8 >"2Z&",<Z<4 >@<,D>Z<4 *@(@&@D"<4 @$ " @H8"2, @H BD"&" >" 2,<:`",
8@H@DZ, FH":4 2"8:`R"H\Fb F@ &H@D@6 B@:@&4>Z XIX &,8". ]H" 8@::424b @BD@&,D(",HFb

8@D,>>Z<4 >"D@*"<4 - JR"FH>48"<4 >@<,D>ZN *@(@&@D@&, 8@H@DZ, FR4H"`H, RH@ @>4

b&:b`HFb JR"FH>48"<4 *@(@&@D@& @ <4D,, *DJ0$, 4 F@`2, 4 RH@ @>4 >, @H8"2Z&":4F\ >4 @H

F&@4N H,DD4H@D46, >4 @H F&@,(@ B,D&@>"R":\>@(@ `D4*4R,F8@(@ FH"HJF" FJ&,D,>@&.
!>":@(4R>Z, D"FN@0*,>4b H"80, FJV,FH&J`H & E@,*4>,>>ZN SH"H"N 4 =@&@6 1,:">*44.

123. GV"H,:\>Z6 ">":42 B@:@0,>46 *@(@&@D@&, 2"8:`R,>>ZN <,0*J 8@D,>>Z<4 >"D@*"<4

4 (@FJ*"DFH&"<4, H"80, F&4*,H,:\FH&J,H @ H@<, RH@ & $@:\T4>FH&, F:JR",& BD,*<,H H"84N

*@(@&@D@& b&:b,HFb H4B4R>Z< *:b <,0*J>"D@*>@(@ BD"&", >,2"&4F4<@ @H D"FF<"HD4&",<@(@

4FH@D4R,F8@(@ B,D4@*"; ^H4 *@(@&@DZ B@F&bV,>Z H"84< &@BD@F"<, 8"8 &@6>"/ <4D,
H@D(@&:b, 2"V4H" FJ$X,8H@&/ (D"0*"> 8"0*@6 FH@D@>Z H"8@(@ *@(@&@D" 4 H. *.

124. 7D@<, H@(@, N@Hb & `D4*4R,F8@6 :4H,D"HJD, F,(@*>b BD,@$:"*",H <>,>4,, RH@ ^H4

*@(@&@DZ @H>@FbHFb BD,0*, &F,(@ 8 &>JHD,>>,6 8@<B,H,>P44 (@FJ*"DFH&, & F&b24 F

B@*N@*@<, BD4<,>b,<Z< 8 ^H4< *@(@&@D"< &@ &>JHD4(@FJ*"DFH&,>>@< 2"8@>@*"H,:\FH&, 4

>"P4@>":\>ZN FJ*"N, H,< >, <,>,, &@2>48",H Db* &@BD@F@&.

125. =,F@$:`*,>4, 4:4 >"DJT,>4, (@FJ*"DFH&"<4- JR"FH>48"<4 @$b2"H,:\FH&, &2bHZN >"

F,$b & F@@H&,HFH&44 F FJV,FH&J`V4<4 *@(@&@D"<4, @*>@FH@D@>>bb @H<,>" *@(@&@D" ( 4:4

R"FH4 ,(@ B@:@0,>46) BJH,< BD4>bH4b (@FJ*"DFH&,>>@(@ 2"8@>" 4:4 BD4<,>,>4b *DJ(4N

<,N">42<@& 4 >,D"H4L48"P4b (@FJ*"DFH&"<4- JR"FH>48"<4 *@(@&@D@&, 2"8:`R,>>ZN F

8@D,>>Z<4 >"D@*"<4, @H>@FbHFb 8 R4F:J BD@$:,<, @BD,*,:,>>ZN EB,P4":\>Z< *@8:"*R48@<

>" >"R":\>@< ^H"B, ,(@ D"$@HZ BD4 42JR,>44 &@BD@F" @ 2>"R,>44 *@(@&@D@&/ F@(:"T,>46 >"

>"P4@>":\>@< JD@&>,.



E/CN.4/Sub.2/1999/20
page 30

126. ]H4 BD@$:,<Z H,< 4:4 4>Z< @$D"2@< FJV,FH&J`H & $@:\T4>FH&, `D4*4R,F84N

F4HJ"P46, 8@H@DZ, D,T4: BD@">":424D@&"H\ EB,P4":\>Z6 *@8:"*R48 & D"<8"N F&@,(@

4FF:,*@&">4b; 8D@<, H@(@, ^H4 BD@$:,<Z >, H@:\8@ FJV,FH&@&":4 & BD@T:@<, >@ 4

&@2>48"`H & F&b24 F $@:,, F@&D,<,>>Z<4 F@(:"T,>4b<4 42/.

127. 32 ^H@(@ F:,*J,H, RH@ F@$:`*,>4, 4 &ZB@:>,>4, FJV,FH&J`V4N BD42>">>ZN

*@(@&@D@& F 8@D,>>Z<4 >"D@*"<4 &Db* :4 b&:b,HFb F,(@*>b R,<- H@ F"<@ F@$@6

D"2J<,`V4<Fb. 7D@<, H@(@, B@- BD,0>,<J >,bF>@, 8"84, B@F:,*FH&4b $J*,H 4<,H\

>Z>,T>bb F4HJ"P4b *:b JF:@&46 2"8:`R,>4b $J*JV4N F@(:"T,>46 <,0*J 8@D,>>Z<4

>"D@*"<4 4 (@FJ*"DFH&"<4. ]H@, $,2JF:@&>@, H"80, 4<,,H @BD,*,:,>>Z, BD"8H4R,F84,

B@F:,*FH&4b *:b FH"HJF" 4 BD"&@FJ$X,8H>@FH4 8@D,>>ZN >"D@*@& 8"8 >" >"P4@>":\>@<, H"8 4

<,0*J>"D@*>@< JD@&>bN.

B. )DJ(4, 8@>FHDJ8H4&>Z, *@(@&@D,>>@FH4

128. QH@ 8"F",HFb 8&"24`D4*4R,F8@(@ H,D<4>" " *DJ(4, 8@>FHDJ8H4&>Z, *@(@&@D,>>@FH4",
H@ F:,*J,H >"B@<>4H\, RH@ F F"<@(@ >"R":" EB,P4":\>Z6 *@8:"*R48 @BD,*,:4: ,(@ 8"8

" :`$Z, `D4*4R,F84, H,8FHZ 4 *DJ(4, *@8J<,>HZ, 8@H@DZ, F&4*,H,:\FH&J`H @ *@(@&@D>@<

JR"FH44 &F,N FH@D@> & BD"&@&ZN 4:4 8&"24BD"&@&ZN @H>@T,>4bN" 43 /.

129. ?F>@&>Z< BD4<,D@<, D"FF<@HD,>>Z< & D"<8"N ">":42" " *DJ(4N 8@>FHDJ8H4&>ZN

*@(@&@D,>>@FH,6", b&:b,HFb 1"8@> @ F"<@JBD"&:,>44 'D,>:">*44. +V, & F"<@< >"R":,

*,bH,:\>@FH4 B@ @FJV,FH&:,>4` F&@,(@ <">*"H" EB,P4":\>Z6 *@8:"*R48 >" @F>@&, D"2:4R>ZN

<"H,D4":@&, BD,*FH"&:,>>ZN C"$@R,6 (DJBB, (D,>:">*F84<4 *,:,("H"<4 4 BD"&4H,:\FH&@<

)">44, FR,: P,:,F@@$D"2>Z< BD@&,FH4 @P,>8J B@:,2>@FH4 &&,*,>>@6 )">4,6 & 1979 (@*J

BD@P,*JDZ 8"8 FD,*FH&" J:JRT,>4b @H>@T,>46 <,0*J 8@D,>>Z<4 4 >,8@D,>>Z<4

FH@D@>"<4 44/.

130. AD@&,*,>>Z6 4< >,*"&>@ $@:,, J(:J$:,>>Z6 ">":42 1"8@>" @ F"<@JBD"&:,>44

'D,>:">*44 45/ F&4*,H,:\FH&J,H, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", @ H@<, RH@ ^H"

*@(@&@D,>>@FH\ F@BDb0,>" F Db*@< @(D">4R,>46 *:b 8@D,>>@(@ >"F,:,>4b @FHD@&" 8"8

42/ E/CN.4/Sub.2/1995/27, BJ>8HZ 130-311; E/CN.4/Sub.2/1996/23,
BJ>8HZ 27-209.

43/ E/CN.4/Sub.2/1991/33, BJ>8H 96.

44/ E/CN.4/Sub.2/1992/32, BJ>8H 347.

45/ E/CN.4/Sub.2/1996/23, BJ>8HZ 171-196.
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F H@R84 2D,>4b BD@P,FF", BD,*T,FH&@&"&T,(@ ,, *@FH40,>4`, H"8 4 *,6FH&4b ,,

B@:@0,>46. ="BD4<,D, B@F8@:\8J 7@>FH4HJP4b )">44 4<,,H B@:>J` F4:J >" H,DD4H@D44

'D,>:">*44, @D(">Z F"<@JBD"&:,>4b *@:0>Z F@$:`*"H\ &F, 8@>FH4HJP4@>>Z, B@:@0,>4b,
D,(J:4DJ`V4, H"84, &"0>Z, @$:"FH4, 8"8 &>,T>bb B@:4H48" 4 @$b2"H,:\FH&" B@

<,0*J>"D@*>Z< F@(:"T,>4b<, 2"8:`R,>>Z< )">4,6.

131. G"8@, D,T,>4, <@0>@ $Z:@ $Z >"2&"H\ BD"&@<,D>Z< F H@R84 2D,>4b D,":\>@(@

@FJV,FH&:,>4b (D,>:">*P"<4 BD"&" >" F"<@@BD,*,:,>4,, ,F:4 $Z JR"FH4, 8@D,>>@(@

>"F,:,>4b 'D,>:">*44 & BD@P,FF, D"2D"$@H84 4 BD4<,>,>4b <,N">42<" F"<@JBD"&:,>4b >,

$Z:@ @(D">4R,>>Z<.

132. EB,P4":\>Z6 *@8:"*R48 BD4*,D04&",HFb H@(@ <>,>4b, RH@ H"8@(@ D@*" " D,04<

"&H@>@<44", BD,*JF<@HD,>>Z6 1"8@>@< @ F"<@JBD"&:,>44, >, BD,*FH"&:b,H F@$@6

@FJV,FH&:,>4b BD"&" >"F,:,>4b 'D,>:">*44 >" F"<@@BD,*,:,>4,. % H@ 0, &D,<b @>

FR4H",H, RH@ BD@P,*JDZ BD@&,*,>4b @$FJ0*,>46 <,0*J (D,>:">*F84<4 4 *"HF84<4

*@:0>@FH>Z<4 :4P"<4 *@ &&,*,>4b F"<@JBD"&:,>4b & 1979 (@*J H"80, >,:\2b >"2&"H\

J$,*4H,:\>Z< BD4<,D@< @FJV,FH&:,>4b ^H@(@ >,@HX,<:,<@(@ BD"&".

133. % *DJ(4N FHD">"N & >"FH@bV,, &D,<b @$FJ0*",HFb &@2<@0>@FH\ F@2*">4b ( 4:4

&&,*,>4b) D,04<@& "&H@>@<44 4:4 BD4>bH4b <,D F P,:\` BD42>">4b @F@$@(@ BD"&@&@(@

FH"HJF" 8@D,>>ZN >"D@*@& :4$@ BJH,< 42*">4b 2"8@>", :4$@ BJH,< &8:`R,>4b

F@@H&,HFH&J`V4N B@:@0,>46 & >"P4@>":\>J` 7@>FH4HJP4`. ="4$@:,, >"(:b*>Z, BD4<,DZ,
8@H@DZ, $Z:4 BD@">":424D@&">Z EB,P4":\>Z< *@8:"*R48@<, 8"F"`HFb 7J>" a":" & A">"<,

4 !H:">H4R,F8@(@ D"6@>" & =48"D"(J" 46/. %@ &>4<">4, F:,*J,H H"80, BD4>bH\

42<,>,>4b, BD@4FN@*bV4, & B@F:,*>4, (@*Z & '&"H,<":,.

134. #:"(@*"Db ^H4< D,04<"< "&H@>@<44 8@D,>>Z, >"D@*Z B@:JR4:4 ( 4:4 <@(JH

B@:JR4H\) @BD,*,:,>>Z, BD,4<JV,FH&". ="BD4<,D, & D,2J:\H"H, &&,*,>4b D,04<"

"&H@>@<44 & A">"<, (@FJ*"DFH&@ BD42>":@ HD"*4P4@>>Z, @D(">Z B@:4H4R,F8@6 &:"FH4

4>*,6P,& B:,<,>4 8J>", & R"FH>@FH4 ?$V46 F@&,H >"D@*" 8J>", 4 4N BD"&@ @FJV,FH&:bH\

>,8@H@DZ6 8@>HD@:\ 2" B@:4H48@6 D"2&4H4b, BD@&@*4<@6 >" H,DD4H@D44, (*, BD@04&",H

8@D,>>@, >"F,:,>4,.

135. ?*>"8@ EB,P4":\>Z6 *@8:"*R48 @H<,R",H, RH@ BD42>">4, " "&H@>@<44" 8@D,>>ZN

>"D@*@& & D"<8"N (@FJ*"DFH&" ( >,2"&4F4<@ @H BD,*@FH"&:b,<ZN B@:>@<@R46 4:4

JFH">"&:4&",<ZN @(D">4R,>46), B@ &F,6 &,D@bH>@FH4, >, B@:@04H 8@>,P FHD,<:,>4`

(@FJ*"DFH& 8 @FJV,FH&:,>4` B@ &@2<@0>@FH4 B@:>@6 &:"FH4 ( & H@< R4F:,, RH@ 8"F",HFb

4>H,(D"P44 4 "FF4<4:bP44 ^H4N >"D@*@&), >@ 4 >, BD4&,*,H 8 @H<,>, >,@HX,<:,<ZN BD"&,
8@H@DZ<4 ^H4 >"D@*Z @$:"*"`H 8"8 H"8@&Z,.

46/ E/CN.4/Sub.2/1996/23, BJ>8HZ 117-125 4 126-144.
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136. 7D@<, H@(@, & 8"0*@< 8@>8D,H>@< F:JR", *@:0,> BD@&@*4H\Fb ">":42 <,N">42<@&

D"2D"$@H84 4 &&,*,>4b " D,04<@& "&H@>@<44" *:b 8@D,>>ZN >"D@*@& F P,:\` *@8"2"H,:\FH&"

F&@$@*>@(@ 4 @F@2>">>@(@ F@(:"F4b &F,N F@@H&,HFH&J`V4N FH@D@>, @F@$,>>@ 8@D,>>ZN

>"D@*@& 47/.

137. G@ 0, F"<@, <@0>@ F8"2"H\ 4 & @H>@T,>44 *DJ(4N `D4*4R,F84N F4HJ"P46, 8@H@DZ,

& >,8@H@DZN 4FH@R>48"N >"2Z&"`HFb " 8@>FHDJ8H4&>Z<4 *@(@&@D,>>@FHb<4"; >"4$@:,,

>"(:b*>Z< BD4<,D@< b&:b,HFb E@(:"T,>4, @ 2":4&, )0,<F 4 E,&,D>@< 7&,$,8, ( >"

LD">PJ2F8@< b2Z8, Convention), B,D&@, & F,D44 H"8 >"2Z&",<ZN F@(:"T,>46 @

&F,@$X,<:`V,< JD,(J:4D@&">44 2,<,:\>ZN BD,H,>246, 8@H@D@, $Z:@ BD@">":424D@&">@

EB,P4":\>Z< *@8:"*R48@< & ,(@ HD,H\,< *@8:"*, @ N@*, D"$@HZ 48/.

138. ]H@, & R"FH>@FH4, F&b2">@ F H,< L"8H@<, RH@ & *">>@< 8@>8D,H>@< F:JR",

B,D,(@&@DZ B@ *@(@&@DJ $Z:4 >"R"HZ :4T\ B@F:, H@(@, 8"8 $Z: B@*>bH $@:\T@6 TJ< &

F&b24 F L4>">F4DJ,<Z< BD"&4H,:\FH&@< 8DJB>Z< (4*D@^:,8HD@^>,D(,H4R,F84< BD@,8H@<.
7D@<, H@(@, $@:\T@, R4F:@ FJ*,$>ZN *,:, &@2$J0*,>>ZN & F&b24 F ^H4< F@(:"T,>4,<,
2"FH"&4:@ EB,P4":\>@(@ *@8:"*R48" &,F\<" F,D\,2>@ 2"*J<"H\Fb >"* ^LL,8H4&>@FH\`

B,D,(@&@D@& F P,:\` 2"8:`R,>4b *@(@&@D" & >,$:"(@BD4bH>ZN ^8@>@<4R,F84N, ^8@:@(4R,F84N

4 B@:4H4R,F84N JF:@&4bN, @$JF:@&:,>>ZN @*>@$@8@6 BD"&4H,:\FH&,>>@6 B@:4H48@6.

139. %&4*J &F, $@:,, "8H4&>@(@ BD@&,*,>4b B@:4H484 &F,@$X,<:`V,(@ JD,(J:4D@&">4b

2,<,:\>ZN BD,H,>246 & 7">"*, 4 B@FHJB:,>4b $@:\T@(@ @$X,<" *@8J<,>H"P44, HD,$J`V,6

">":42", EB,P4":\>Z6 *@8:"*R48 & >"FH@bV,, &D,<b <@0,H &ZF8"2"H\ :4T\ BD,*&"D4H,:\>@,

<>,>4, & @H>@T,>44 *DJ(4N F:JR",& *@FH40,>4b H"8@(@ D@*" " 8@>FHDJ8H4&>@6

*@(@&@D,>>@FH4".

140. ?$FJ0*,>4b 4 B,D,(@&@DZ, 8@H@DZ, &,*JHFb & >"FH@bV,, &D,<b & >,F8@:\84N FHD">"N

( >, H@:\8@ & 7">"*,), HD,$J`H *@B@:>4H,:\>@(@ *:4H,:\>@(@ ">":42" BD,*JF<"HD4&",<ZN 4

4FB@:\2J,<ZN <,N">42<@& JD,(J:4D@&">4b 4 JF:@&46 4N BD4<,>,>4b. E:,*J,H @H<,H4H\, RH@

& F&b24 F JD,(J:4D@&">4,< Db*" 2,<,:\>ZN BD,H,>246 4 2"8:`R,>4,< H"8 >"2Z&",<ZN

47/ E/CN.4/Sub.2/1992/32, BJ>8H 338.

48/ E/CN.4/Sub.2/1996/23, BJ>8HZ 85-115. G@H L"8H, RH@ JR"FH>48 B,D,(@&@D@&,
>, BD,*FH"&:b&T46 (@FJ*"DFH&@ ( 8">"*F8"b BD@&4>P4b 7&,$,8), B@2*>,, FH": " FH@D@>@6"
^H@(@ *@(@&@D" >, <@0,H, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", F:J04H\ @F>@&">4,< *:b
H@(@, RH@$Z FR4H"H\, RH@ @> >, 4<,,H <,0*J>"D@*>@(@ FH"HJF". E *DJ(@6 FH@D@>Z,
8@D,>>Z, >"D@*Z, b&:b`V4,Fb JR"FH>48"<4 ^H@(@ *@(@&@D", >48@(*" >, @H8"2Z&":4F\ @H

"HD4$JH@& F&@,(@ FJ&,D,>4H,H" *@ 2"8:`R,>4b ^H@(@ F@(:"T,>4b, " 4N JR"FH4, & BD@P,FF,
B,D,(@&@D@& B@ ^H@<J *@(@&@DJ >, <@0,H 4 >, *@:0>@ D"FF<"HD4&"H\Fb & 8"R,FH&, *,6FH&4b,
:4T"`V,(@ 4N ^H4N "HD4$JH@& 4 B,D&@>"R":\>@(@ FH"HJF".
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" F@&D,<,>>ZN *@(@&@D@&" & 7">"*, &@2>48",H Db* 4>H,D,F>ZN &@BD@F@&. ?*4> 42 >4N

F&b2"> F $@:\T4< D"2>@@$D"24,< FH@D@> ( 8@D,>>Z, >"D@*Z, &:"FH4 BD@&4>P46 4

L,*,D":\>@, BD"&4H,:\FH&@), JR"FH&J`V4N & BD@P,FF, 2"8:`R,>4b H"84N *@(@&@D@&.

141. %"0>@FH\ 4 <,0*J>"D@*>@, 2>"R,>4, 42<,>,>46, BD@4FN@*bV4N & 7">"*,, >,:\2b

>,*@@P,>4&"H\, N@Hb $Z :4T\ & F4:J H@(@, RH@ @>4 F&4*,H,:\FH&J`H @ >,@$N@*4<@FH4 4

B@H,>P4":\>@6 B@:,2>@FH4 JFH">@&:,>4b D"2J<>ZN 4 FBD"&,*:4&ZN " $"2@&ZN BD"&4:" &,*,>4b

B,D,(@&@D@& F P,:\` D"2D"$@H84 4 2"8:`R,>4b " 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6", " H"80,

^LL,8H4&>@(@ LJ>8P4@>4D@&">4b <,N">42<@& 4N BD"8H4R,F8@(@ @FJV,FH&:,>4b, 8@H@DZ,

FH@:\ >,@$N@*4<Z *:b B@4F8" >@&ZN B@*N@*@& 8 BD@$:,<"< 8@D,>>ZN >"D@*@& >, H@:\8@ &

7">"*,, >@ 4 &@ &F,N *DJ(4N <>@(@>"P4@>":\>ZN FHD">"N, FH":84&"`V4NFb F H"84<4 0,

4:4 ">":@(4R>Z<4 BD@$:,<"<4. %F, ^H@ $J*,H B@*&,D(>JH@ 4FBZH">4` & D"<8"N

D"2>@@$D"2>ZN B,D,(@&@D@&, BD@&@*4<ZN F P,:\` " &F,@$X,<:`V,(@ JD,(J:4D@&">4b

2,<,:\>ZN BD,H,>246" 4 2"8:`R,>4b *@(@&@D@& & D"2:4R>ZN D,(4@>"N 7">"*Z, >"BD4<,D &

#D4H">F8@6 7@:J<$44, (*, & 1996 (@*J $Z:@ 2"8:`R,>@ B,D&@, F@(:"T,>4, F >"D@*@<

>4T(", 4 E,&,D@- 1"B"*>ZN H,DD4H@D4bN, (*, 8@D,>>Z, >"D@*Z FH":84&"`HFb F @F@$Z<4

HDJ*>@FHb<4. A@F:, H@(@ 8"8 & 80- , (@*Z B,D,(@&@DZ F@ &F,< >"D@*@< *,>, >, BD4>,F:4

>48"84N D,2J:\H"H@&, (@FJ*"DFH&@- JR"FH>48 D,T4:@ BD@&@*4H\ B,D,(@&@DZ F @H*,:\>Z<4

B:,<,>"<4. =" F,(@*>bT>46 *,>\ $Z:@ 2"8:`R,>@ *&" F@(:"T,>4b @$ JD,(J:4D@&">44 F

B:,<,>"<4 F"NHJ 4 (&4R4> 49/.

142. G"8"b LD"(<,>H"P4b @$D"2@&">46 8@D,>>ZN >"D@*@& & BD@P,FF, B,D,(@&@D@& 4<,:"

<,FH@ 4 & *DJ(4N F:JR"bN, >"BD4<,D & F:JR", F :`$48@>F84<4 8D4, 8@(*", F@(:"F>@

4<,`V,6Fb J EB,P4":\>@(@ *@8:"*R48" 4>L@D<"P44, F P,:\` JBD@V,>4b R"FH4R>@(@

JD,(J:4D@&">4b 2,<,:\>ZN BD,H,>246 $Z:@ F@2*">@ >@&@, B:,<b, BD4R,< BD4 &,F\<"

F@<>4H,:\>ZN @$FH@bH,:\FH&"N, B@ <>,>4` >,8@H@DZN 4FH@R>48@&, BD,*FH"&:b`V4N

8@D,>>Z, >"D@*Z. ?*>"8@ 4 >" F,(@*>bT>46 *,>\ FB@D F :`$48@>F84<4 4>*,6P"<4 *@ F4N

B@D >, JD,(J:4D@&">, (:"&>Z< @$D"2@< B@H@<J RH@ @>4 >, 0,:"`H F@(:"T"H\Fb >" B@:>Z6

@H8"2 @H "$@D4(,>>@(@ BD"&" F@$FH&,>>@FH4, RH@ b&:b,HFb >,@$N@*4<Z< JF:@&4,<

JD,(J:4D@&">4b.

143. %@ &F,N ^H4N F4HJ"P4bN, >,2"&4F4<@ @H H@(@, D,(J:4DJ`HFb :4 @>4 B@:@0,>4b<4

*@(@&@D@&/ F@(:"T,>46, &@BD@F @ &@2<@0>@< @H8"2, 8@D,>>ZN >"D@*@& @H BD"&"

F@$FH&,>>@FH4 >" 4N 2,<:4 :4$@ BJH,< 2"8:`R,>4b *@(@&@D"/ F@(:"T,>4b, :4$@ *@FH40,>4b

49/ EB,P4":\>Z6 *@8:"*R48 N@H,: $Z 4FBD"&4H\ @T4$8J & @$@$V,>44, 8@H@DJ` @>

*@BJFH4: & BJ>8H, 87 F&@,(@ HD,H\,(@ *@8:"*" @ N@*, D"$@HZ (E/CN.4/Sub.2/1996/23) &
H@<, RH@ 8"F",HFb >"D@*@& *,>, 4 <,H4F, BD@04&"`V4N & *@:4>, ;"88,>24 ( E,&,D@-
1"B"*>Z, H,DD4H@D44).
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" 8@>FHDJ8H4&>@6 *@(@&@D,>>@FH4", 4<,,H RD,2&ZR"6>@ $@:\T@, 2>"R,>4,, B@F8@:\8J &

*">>@< F:JR", D,R\ 4*,H @ BD4>J0*,>44 8@D,>>@(@ >"D@*", b&:b`V,(@Fb FH@D@>@6

F@(:"T,>4b.

144. 32 ^H@(@ F:,*J,H, RH@ 8"H,(@D4b " *DJ(4, 8@>FHDJ8H4&>Z, *@(@&@D,>>@FH4", N@Hb @>"

4 $Z:" &8:`R,>" & <">*"H EB,P4":\>@(@ *@8:"*R48" F 2"B@2*">4,<, 4<,,H @F@$@, 2>"R,>4,

F H@R84 2D,>4b @BD,*,:,>4b 4 F@2*">4b BD@R>@6 @F>@&Z *:b D"2&4H4b & $J*JV,< >@&ZN,
$@:,, FBD"&,*:4&ZN @H>@T,>46 <,0*J 8@D,>>Z<4 >"D@*"<4 4 *DJ(4<4 F:@b<4 @$V,FH&".

145. =" *">>@< ^H"B, &"0>@ @H<,H4H\, RH@, & @H:4R4, @H *@(@&@D@& ( @F@$,>>@ H"8

>"2Z&",<ZN " 4FH@D4R,F84N" *@(@&@D@&), 8@>FHDJ8H4&>Z, *@(@&@D,>>@FH4, - 4 ^H@ 8"F",HFb

&F,N BD4<,D@&, D"FF<@HD,>>ZN >" F,(@*>bT>46 *,>\ & D"<8"N <">*"H" EB,P4":\>@(@

*@8:"*R48", - 4<,`H 2>"R,>4, 4F8:`R4H,:\>@ >" JD@&>, &>JHD4(@FJ*"DFH&,>>@(@ BD"&".

146. ?$4:\>"b 4>L@D<"P4b, B@:JR,>>"b & B@F:,*>,, &D,<b >" <,FH"N EB,P4":\>Z<

*@8:"*R48@<, R,H8@ F&4*,H,:\FH&J,H @ H@<, RH@ & 7">"*, 8@>FHDJ8H4&>Z, *@(@&@D,>>@FH4,
>"BD4<,D " F@(:"T,>4b @ &F,@$X,<:`V,< JD,(J:4D@&">44 2,<,:\>ZN BD,H,>246" 4 H"8

>"2Z&",<Z, " F@&D,<,>>Z, *@(@&@DZ", BD42&">Z F:J04H\ FD,*FH&@< D"2D,T,>4b &F,N

>,JD,(J:4D@&">>ZN BD,H,>246 8@D,>>ZN >"D@*@&. E@(:"F>@ ^H@6 4>L@D<"P44, *">>Z<4

*@(@&@D,>>@FHb<4 @N&"R,>Z (:"&>Z< @$D"2@< D"6@>Z, & 8@H@DZN 8@D,>>Z, >"D@*Z >,

b&:b`HFb JR"FH>48"<4 *@(@&@D@&. % P,:@< B@8" ,V, >, bF>@, 8"84< @$D"2@< <@0,H

@$,FB,R4&"H\Fb F@$:`*,>4, 4 &ZB@:>,>4, B@:@0,>46 &@2<@0>ZN 8@>FHDJ8H4&>ZN

*@(@&@D,>>@FH,6 H"8@(@ H4B", @F@$,>>@ F@ FH@D@>Z 8@D,>>ZN >"D@*@&, b&:b`V4NFb

JR"FH>48"<4 H"84N *@(@&@D,>>@FH,6.

C. E4HJ"P44, & 8@H@DZN @HFJHFH&J`H 8@>8D,H>Z, *&JFH@D@>>4,

`D4*4R,F84, *@8J<,>HZ, D,(J:4DJ`V4, @H>@T,>4b <,0*J

8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4

147. E F"<@(@ >"R":" EB,P4":\>Z6 *@8:"*R48 D,T4:, RH@ *:b &ZB@:>,>4b F&@,(@ <">*"H"

,<J >,@$N@*4<@ BD@&,FH4 ">":42 F4HJ"P46, & 8@H@DZN 8@D,>>Z, >"D@*Z >, b&:b`HFb

FH@D@>"<4 *@(@&@D@&, @N&"R,>>ZN >"FH@bV4< 4FF:,*@&">4,<.

148. #,2 H"8@(@ ">":42" @> >, F<@0,H JFH">@&4H\, b&:b,HFb :4 2"8:`R,>4, *@(@&@D"

( @BbH\ 0, & F"<@< T4D@8@< F<ZF:, ^H@(@ H,D<4>") >"*:,0"V4< `D4*4R,F84<

4>FHDJ<,>H@< *:b J:JRT,>4b B@:@0,>4b 8@D,>>ZN >"D@*@& & P,:@<, F@2*">4b @F>@&Z *:b
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4F8@D,>,>4b :`$@6 *4F8D4<4>"P44, 8@H@D@6 @>4 B@*&,D("`HFb, 4 B@FH,B,>>@(@ JFHD">,>4b

">H"(@>42<" & >Z>,T>4N @H>@T,>4bN <,0*J 8@D,>>Z<4 4 >,8@D,>>Z<4 >"D@*"<4,
BD@04&"`V4<4 $@8 @ $@8 &@ <>@(4N FHD">"N.

149. QH@ 8"F",HFb 8"H,(@D46 8@D,>>ZN >"D@*@&, B@*B"*"`V4N B@* 8@>P,BP4` >"FH@bV,(@

D"2*,:", H@ & F&@,< B,D&@< *@8:"*, @ N@*, D"$@HZ EB,P4":\>Z6 *@8:"*R48 @BD,*,:4:

F:,*J`V4, @$V4, 8"H,(@D44: a) 8@D,>>Z, >"D@*Z, 8@H@DZ, >48@(*" >, &FHJB":4 &

*@(@&@D>Z, @H>@T,>4b F 8"84<- :4$@ (@FJ*"DFH&@<; b) 8@D,>>Z, >"D@*Z, b&:b&T4,Fb

JR"FH>48"<4 *@(@&@D@&, 8@H@DZ, $Z:4 & @*>@FH@D@>>,< B@Db*8, ">>J:4D@&">Z (@FJ*"DFH&@<-
JR"FH>48@< :4$@ @L4P4":\>@, :4$@ B@FD,*FH&@< BD,*>"<,D,>>@(@ >,F@$:`*,>4b *@(@&@D";
F) 8@D,>>Z, >"D@*Z, 8@H@DZ, JR"FH&@&":4 & B,D,(@&@D"N 4 & BD4>bH44 *@(@&@D@&, H"8 4

>, D"H4L4P4D@&">>ZN 8@<B,H,>H>Z<4 (@FJ*"DFH&,>>Z<4 @D(">"<4; 4 d) 8@D,>>Z,

>"D@*Z, 04&JV4, & FHD">"N, (*, & D,2J:\H"H, "8H4&>@(@ BD@P,FF" "88J:\HJD"P44 &>JHD,>>,,

2"8@>@*"H,:\FH&@ >, F@*,D04H 8@>8D,H>ZN B@:@0,>46, ("D">H4DJ`V4N 4N @F@$Z6 FH"HJF 4

2"V4HJ 4N BD"& 8"8 >"D@*@&.

150. 7 >"D@*"<, B@*B"*"`V4< B@* @*>J 4:4 >,F8@:\8@ 42 ^H4N 8"H,(@D46, $,2JF:@&>@

@H>@FbHFb >"D@*Z, 8@H@DZ, & F&b24 F >,BD42>">4,< (@FJ*"DFH&@< 4N FH"HJF" 8@D,>>ZN

>"D@*@&, $Z:4 :4T,>Z &@2<@0>@FH4 B@:JR4H\ :4$@ & F@@H&,HFH&44 F 2"8@>@<, :4$@ BJH,<

BD@&,*,>4b @L4P4":\>ZN B,D,(@&@D@& BD"&@&J` 2"V4HJ & 8@>L:48H>ZN F4HJ"P4bN, F&b2">>ZN

F ^H4< FH"HJF@<.

151. AD,0*, &F,(@ F:,*J,H @H<,H4H\, RH@ 2" D,*84< 4F8:`R,>4,< >"P4@>":\>Z, 4

<,0*J>"D@*>Z, BD"&@&Z, *@8J<,>HZ, 2"HD"(4&"`V4, JF:@&4b 042>4 8@D,>>ZN >"D@*@&,
BD4>4<"`HFb 4 @FJV,FH&:b`HFb (@FJ*"DFH&,>>Z<4 JRD,0*,>4b<4 $,2 BDb<@(@ JR"FH4b

8@D,>>ZN >"D@*@&.

152. =" >"R":\>@< ^H"B, ">":42@< & D"<8"N >"FH@bV,(@ D"2*,:" 4FF:,*@&">4b $Z:4

@N&"R,>Z "$@D4(,>Z 4 04H,:4 @FHD@&@& G@DD,F@&" BD@:4&" & !&FHD":44, >"D@*Z (4HF8"> 4

&,HFJ^H,> & BD@&4>P44 #D4H">F8"b 7@:J<$4b ( 7">"*"), >"D@* b>@<"<" & #D"24:44,
8@D,>>@, >"F,:,>4, '"&"6F84N @FHD@&@&, >"D@* <"BJR, ( !D(,>H4>" 4 Q4:4), >"D@* <"6b &

'&"H,<":,, :`$48@>F84, 8D4 & BD@&4>P44 !:\$,DH" ( 7">"*"), F">Z ( #@HF&">"), >"D@*

"6>@& ( aB@>4b), H"8 >"2Z&",<Z, D">R,D4"F & 7":4L@D>44 ( E@,*4>,>>Z, SH"HZ) 4 >"D@*

8J>" & A">"<,.

153. A@F:, 2"&,DT,>4b F&@,(@ 4FF:,*@&">4b EB,P4":\>Z6 *@8:"*R48 FR4H",H B@:,2>Z<

,V, D"2 B,D,F<@HD,H\ &ZT,BD4&,*,>>Z6 FB4F@8, F H,< RH@$Z @BD,*,:4H\, B@ 8D"6>,6 <,D,

& BD,*&"D4H,:\>@< B@Db*8,, >"4$@:,, BD"8H4R,F84, 4 ^LL,8H4&>Z, FB@F@$Z ( >"BD4<,D,
B,D,F<@HD 4/ 4:4 >"*:,0"V,, @FJV,FH&:,>4, *@(@&@D"/ F@(:"T,>4b, *@FH40,>4,

" 8@>FHDJ8H4&>@6 *@(@&@D,>>@FH4", @$D"V,>4, & <,0*J>"D@*>Z, @D(">Z, 4:4 BD4<,>,>4,

>,8@H@DZN *DJ(4N FD,*FH&) 8@>FHDJ8H4&>@(@ D,T,>4b & $J*JV,< D"2>@@$D"2>ZN BD@$:,<, F

8@H@DZ<4 FH":84&"`HFb F,(@*>b &ZT,JB@<b>JHZ, >"D@*Z.
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154. % :`$@< F:JR", >,@$N@*4<@ BD@&,FH4 >"*:,0"V46 ">":42 4FH@D4R,F84N BD4R4> 4N

>Z>,T>,(@ >,$:"(@BD4bH>@(@ B@:@0,>4b, B@F8@:\8J 4<,>>@ H"8@6 ">":42 <@0,H *"H\

H@R>Z6 @H&,H @H>@F4H,:\>@ BD4,<:,<@FH4 H@(@ 4:4 4>@(@ &@2<@0>@(@ D,T,>4b.

155. ?*>"8@ F:,*J,H B@*R,D8>JH\, RH@ :`$@, D,T,>4, *@:0>@ BD4>4<"H\Fb BD4 "8H4&>@<

JR"FH44 F@@H&,HFH&J`V,(@ 8@D,>>@(@ >"D@*". 94T\ ^H@H B@*N@* $J*,H F@*,6FH&@&"H\ FH@:\

>,@$N@*4<@<J BD@P,FFJ J8D,B:,>4b *@&,D4b 4 &ZD"$@H8, & 8@>,R>@< 4H@(, 8@>F,>FJ":\>ZN

`D4*4R,F84N *@8J<,>H@&.

156. EB,P4":\>Z6 *@8:"*R48 J0, (@&@D4: @$ 42<,>,>4bN, 8@H@DZ, BD,*:"(",HFb

@FJV,FH&4H\ & @$:"FH4 *@(@&@D@&, FJV,FH&J`V4N & 9"H4>F8@6 !<,D48,.

157. G"8, >"D@* <"BJR, <@0>@ @H>,FH4 8 8"H,(@D44 >"D@*@&, 8@H@DZ, J0, JR"FH&@&":4 &

BD@P,FF, D"2D"$@H84 4 2"8:`R,>4b *@(@&@D@&. 1"V4HJ *DJ(4N >"D@*@&, >"BD4<,D 8J>",
<@0>@ @$,FB,R4H\ >" @F>@&, " 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6" - BD@P,FF", 8@H@DZ6, 8"8

BD,*FH"&:b,HFb, ,V, >, 2"&,DT,>. QH@ 8"F",HFb >"D@*@& <"6b 4 b>@<"<", H@ 4N F:JR"4

D"FF<"HD4&"`HFb >40,.

158. 7D@<, H@(@, >" *">>@< 2"8:`R4H,:\>@< ^H"B, 4FF:,*@&">4b EB,P4":\>Z6 *@8:"*R48

<@0,H >" @F>@&, 42:"(",<@6 >40, BD@P,*JDZ D"FF<@HD,H\ 4 *DJ(4, F@@H&,HFH&J`V4, F:JR"4.

159. E4HJ"P44 B,D&@6 (DJBBZ, &8:`R"b :`$48@>F84N 8D4, >"D@*Z (4HF8"> 4 &,HFJ^H,> &

7">"*,, F:,*J,H D,(J:4D@&"H\ B@ &@2<@0>@FH4 BJH,< *@FH40,>4b 8@>FHDJ8H4&>ZN

*@(@&@D,>>@FH,6, BD4 JF:@&44, RH@ >,8@H@DZ, &@BD@FZ, F&b2">>Z, F 4N B@:@0,>4,<, $J*JH

D,T,>Z J0, >" D">>,< ^H"B, >" &2"4<@BD4,<:,<ZN JF:@&4bN.

160. E4HJ"P4b F 8@D,>>Z<4 >"D@*"<4 !&FHD":44 <@(:" $Z $ZH\ JD,(J:4D@&">" >" @F>@&,

BD@P,FF" &ZD"$@H84 4 2"8:`R,>4b *@(@&@D@&, 4FN@*b 42 H@(@, RH@ &@BD@F @ Makarrata
( 4:4 F@(:"T,>44), 8@H@D@(@ HD,$J`H 8@D,>>Z, >"D@*Z F 1980 (@*", B@- BD,0>,<J >,

D,T,> 51/. G,< >, <,>,, 8 *@(@&@DJ Makarrata F:,*J,H B@*N@*4H\ >, H@:\8@ &

8@>H,8FH, H"8 >"2Z&",<@(@ BD@P,FF" BD4<4D,>4b, 8@H@DZ6 $Z: >"R"H L,*,D":\>Z<

BD"&4H,:\FH&@< !&FHD":44 & 1991 (@*J & D,2J:\H"H, BD4>bH4b 1"8@>" @ F@2*">44 E@&,H" B@

&@BD@F"< BD4<4D,>4b F 8@D,>>Z<4 >"D@*"<4, >@ 4 & F&,H, B@F:,*>4N 42<,>,>46

`D4*4R,F8@(@ 4 2"8@>@*"H,:\>@(@ N"D"8H,D", & R"FH>@FH4 D,T,>4b B@ *,:J ;"$@ ( 2),
&Z>,F,>>@(@ %ZF@84< FJ*@< !&FHD":44 (1992 (@*), 4 BD4>bH@(@ >" L,*,D":\>@< JD@&>, &

1993 (@*J 1"8@>" @ BD"&, 8@D,>>ZN 04H,:,6 >" 2,<:`.

51/ E/CN.4/Sub.2/1995/27, BJ>8H 225.
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161. QH@ 8"F",HFb D">R,D4"F & 7":4L@D>44, H@ FJV,FH&J`V4, BD@$:,<Z @$JF:@&:,>Z

(:"&>Z< @$D"2@< >,D"H4L48"P4,6 (@FJ*"DFH&@<- JR"FH>48@< H,8FH@&, 8@H@DZ, J0,

F@(:"F@&">Z F F@@H&,HFH&J`V4<4 >"D@*"<4, 4 B@^H@<J ^H@H F:JR"6 F:,*J,H @H>,FH4 8

F4HJ"P4b<, HD,$J`V4< B@&H@D>@(@ 2"8:`R,>4b 4:4 >"*:,0"V,(@ @FJV,FH&:,>4b *@(@&@D@&.

162. E JR,H@< &ZT,F8"2">>@(@ EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ *DJ(4, F:JR"4

>,D"H4L48"P44 (@FJ*"DFH&,>>Z<4 @D(">"<4 *@(@&@D@&, 2"8:`R,>>ZN & BD@T:@< F 8@D,>>Z<4

>"D@*"<4, *@:0>Z $ZH\ &>@&\ D"FF<@HD,>Z >" F@@H&,HFH&J`V,< JD@&>, F P,:\`

@BD,*,:,>4b &@2<@0>@FH4 2"&,DT,>4b BD@P,FF" D"H4L48"P44.

163. % D,2J:\H"H, BD4>bH4b 7@>(D,FF@< E@,*4>,>>ZN SH"H@& H"8 >"2Z&",<@(@ 1"8@>" @

BD4>,F,>44 42&4>,>46 (P.L. 103-150, 1993 (@*) F4HJ"P4b 8@D,>>@(@ >"F,:,>4b '"&"6F84N

@FHD@&@& BD4@$D,H",H F,(@*>b @F@$Z6 N"D"8H,D. % ^H@< 1"8@>, BD42>",HFb, RH@ F&,D0,>4,

("&"6F8@6 <@>"DN44 & 1898 (@*J $Z:@ >,2"8@>>Z<. % H@ 0, &D,<b 2"8:`R,>>Z6 &

1897 (@*J <,0*J E@,*4>,>>Z<4 SH"H"<4 4 '"&"6b<4 *@(@&@D @$ ">>,8F44 b&:b,HFb, 8"8

BD,*FH"&:b,HFb, >,D"&>@BD"&>Z< *@(@&@D@<, 4 >" ^H@< @F>@&">44 @> <@( $Z $ZH\ @$Xb&:,>

>,*,6FH&4H,:\>Z< & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< H@(@ &D,<,>4.

164. 32 ^H@(@ F:,*J,H, RH@ '"&"64 <@(JH $ZH\ &>@&\ &8:`R,>Z & FB4F@8

>,F"<@JBD"&:b`V4NFb H,DD4H@D46 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 4 ^H@H &@BD@F <@0,H

$ZH\ &>@&\ BD,*FH"&:,> >" D"FF<@HD,>4, @D(">@& ?D(">42"P44, 8@H@DZ, @$:"*"`H

8@<B,H,>P4,6 & &@BD@F"N *,8@:@>42"P44.

165. QH@ 8"F",HFb D"FF<@HD,>>ZN &ZT, F:JR",&, H@, F@(:"F>@ 4<,`V,6Fb J EB,P4":\>@(@

*@8:"*R48" 4>L@D<"P44, 8 8@D,>>Z< >"D@*"<, 8@H@DZ, >48@(*" >, &FHJB":4 & *@(@&@D>Z,

BD"&@&Z, @H>@T,>4b F 8"84<- :4$@ (@FJ*"DFH&@<, <@0>@ @H>,FH4 :4T\ >"D@* b>@<"<" &

#D"24:44, >"D@* <"6b & '&"H,<":,, F">@& ( #@HF&">") 4 >"D@* "6>@& ( aB@>4b).

166. %@BD@F @ P,:,F@@$D"2>@FH4 4 <,H@*"N 2"8:`R,>4b 8"0*Z< 42 ^H4N 8@D,>>ZN >"D@*@&

F@(:"T,>4b 4:4 :`$@6 *DJ(@6 J*@&:,H&@Db`V,6 4N 4>H,D,FZ *@(@&@D,>>@FH4 F

(@FJ*"DFH&"<4, & 8@H@DZN @>4 F,(@*>b BD@04&"`H, *@:0,> D"FF<"HD4&"H\Fb &

4>*4&4*J":\>@< B@Db*8, F JR"FH4,< F@@H&,HFH&J`V,(@ 8@D,>>@(@ >"D@*".

167. ?F@$@, &>4<">4, & ^H4N F:JR"bN F:,*J,H J*,:bH\ BD"8H4R,F84<, B@&F,*>,&>Z<

( 4>@(*" &,F\<" F,D\,2>Z<) B@F:,*FH&4b< @HFJHFH&4b H"84N F@(:"T,>46 *:b BD"&@&@(@ 4

B@:4H4R,F8@(@ FH"HJF" F@@H&,HFH&J`V4N >"D@*@& & F<,T">>ZN @$V,FH&"N, & 8@H@DZN @>4

>Z>, BD@04&"`H, " H"80, *:b 2"V4HZ, B@@VD,>4b 4 ^LL,8H4&>@(@ @FJV,FH&:,>4b 4N

4FH@D4R,F84N BD"& 8"8 >"D@*@&, &8:`R"b 4N BD"&" R,:@&,8" 4 F&@$@*Z.
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III. %1'9a) =! )+=[ E+'?)=aS=35: AC?3EM?/)+=3+, ]%?9_O3a 3

A?E9+)EG%3a AC?O+EE! )?;+EG37!O33

168. AD4 @BD,*,:,>44 <">*"H" EB,P4":\>@(@ *@8:"*R48" 7@<4FF4b B@ BD"&"< R,:@&,8" 4

]8@>@<4R,F846 4 E@P4":\>Z6 E@&,H B@DJR4:4 ,<J "[ >"*:,0"V4< @$D"2@< JR4HZ&"H\]
F@P4":\>@- ^8@>@<4R,F84, D,":\>@FH4 (@FJ*"DFH&" 52 /. A@^H@<J @> FR4H",H

>,@$N@*4<Z< BD@&,FH4 @$2@D H,8JV,(@ B@:@0,>4b 8@D,>>ZN >"D@*@&, BD@04&"`V4N &

<>@(@>"P4@>":\>ZN (@FJ*"DFH&"N. ?*>"8@ FJV,FH&J`V,, B@:@0,>4, >, <@0,H $ZH\

B@:>@FH\` @F@2>">@ $,2 ">":42" BD4R4> 4 ^&@:`P44 BD@P,FF" *@<,FH48"P44 BD@$:,<"H484

8@D,>>ZN >"D@*@&.

169. 7H@ $Z >4 BZH":Fb & 8@>P, XX &,8" &ZD"$@H"H\ @$V46 B@*N@* 8 @$T4D>@6 4

F:@0>@6 BD@$:,<"H48, 8@D,>>ZN >"D@*@& F $@:,, R,< 500- :,H>,6 4FH@D4,6, @> >,

*@:0,> - 4 >, <@0,H - 4(>@D4D@&"H\ @*4> @F>@&@B@:"("`V46 L"8H: B,D&Z, 8@>H"8HZ

^H4N >"D@*@& F " >,8@D,>>Z<4" >"D@*"<4 42 *DJ(4N R"FH,6 F&,H", 4<,&T4, <,FH@ &

8@>P, XV &,8", b&4:4F\ F:,*FH&4,< >"R"&T,6Fb 4 D"2&4&"&T,6Fb H@(*" 8@:@>4":\>@6

^8FB">F44 +&D@BZ.

170. ]H" ^8FB">F4b $Z:" >,B@FD,*FH&,>>@ F&b2">" F >@&Z< FB@F@$@< BD@42&@*FH&",
2"D@0*"&T,<Fb & +&D@B, >" B@F:,*>,< ^H"B, B@2*>,(@ ED,*>,&,8@&\b. 7 B@F:,*>,<J

*,FbH4:,H4` XV &,8" & D"<8"N ^H@6 >@&@6 ^8@>@<4R,F8@6 F4FH,<Z J0, $Z:@ F@2*">@

*@FH"H@R>@ >"JR>ZN, H,N>4R,F84N 4 L4>">F@&ZN FD,*FH&, B@2&@:b&T4N JFB,T>@

@D(">42@&Z&"H\ (,@(D"L4R,F84, 4FF:,*@&"H,:\F84, 8"<B">44, ^8FB,*4P44

" B,D&@@H8DZ&"H,:,6" 4 8@:@>42"H@DF84, <4FF44 & B@4F8"N >@&ZN H@D(@&ZN BJH,6 4 DZ>8@&

F$ZH" & @H*":,>>ZN D"6@>"N. G,"HD@< ^H4N @B,D"P46 FH":4 !<,D48", !24b, !LD48",
@$T4D>Z, BD@FHD">FH&" $"FF,6>" G4N@(@ @8,">" 4 *"0, >,8@H@DZ, B,D4L,D46>Z, D"6@>Z

F"<@6 +&D@BZ.

171. =" $@:,, B@2*>,< ^H"B, B@b&4:4F\ >@&Z, L"8H@DZ, FB@F@$FH&@&"&T4, ^H@6

^8FB">F44: D,:4(4@2>"b >,H,DB4<@FH\, >"P4@>":\>@, J(>,H,>4,, F@P4":\>@- ^8@>@<4R,F8"b

<"D(4>":42"P4b @BD,*,:,>>ZN F:@,& >"F,:,>4b +&D@BZ, " H"80, ">H"(@>42<Z 4

BD@H4&@D,R4b <,0*J ,&D@B,6F84<4 *,D0"&"<4 & D"2>Z, ^B@N4. %F, ^H@ & B@F:,*J`V4,

&,8" BD4&,:@ 8 "8H4&42"P44 BD@P,FF" JFH">@&:,>4b >@&ZN B,D&ZN 8@>H"8H@& &@ &>JHD,>>4N

D"6@>"N " @H8DZHZN" H,DD4H@D46 4 *":\>,6T,(@ D"2&4H4b 4 J8D,B:,>4b 8@:@>4":42<" &

P,:@<.

52/ AJ>8H 2 D,2@:`P44 1988/56 7@<4FF44 B@ BD"&"< R,:@&,8" 4 D,T,>4, 1988/134
]8@>@<4R,F8@(@ 4 E@P4":\>@(@ E@&,H".
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172. =,F<@HDb >" @(D@<>@, 8@:4R,FH&@ $:"(@R,FH4&ZN @BD"&*">46, 8@H@DZ, $Z:4 >"6*,>Z

*:b <@D":\>@(@ @$@F>@&">4b ^H@6 8"<B">44 8@:@>42"P44 2"<@DF84N H,DD4H@D46, 4 >"

BF,&*@`D4*4R,F8J` ( " 4>@(*" *"0, 4 @H8D@&,>>@ ">H4`D4*4R,F8J`) "D(J<,>H"P4`, F

B@<@V\` 8@H@D@6 *,:":4F\ B@BZH84 @$,FB,R4H\ *:b ^H@6 8"<B">44 " BD"&@&J`" $"2J,
4<,`HFb >,@BD@&,D04<Z, *@8"2"H,:\FH&" H@(@, RH@ R,H8@ @BD,*,:,>>Z, P,:4 *">>@6

8"<B">44 >, 4<,:4 >4R,(@ @$V,(@ F " (J<">4H"D>Z<4" 4:4 " P4&4:42"H@DF84<4"
JFHD,<:,>4b<4.

173. E<ZF: ^H@6 8"<B">44, &@- B,D&ZN, 2"8:`R":Fb & H@<, RH@$Z ("D">H4D@&"H\

B@FH@b>>@, BD4FJHFH&4, 2"<@DF8@6 *,D0"&Z - & L@D<, :4 B,D,F,:,>P,& 4:4 BD@FH@ H@D(@&ZN

B@FH@& - >" H,DD4H@D4bN, >"F,:,>>ZN *DJ(4<4 >"D@*"<4. %@- &H@DZN, ^H" 8"<B">4b $Z:"

>"BD"&:,>" >" H@, RH@$Z @$,FB,R4H\ B@:JR,>4, 2"<@DF8@6 *,D0"&@6 BD"&" >" D"2D"$@H8J

4<,&T4NFb H"< BD4D@*>ZN D,FJDF@&, " H"80, >@&ZN DZ>8@& *:b ^8FB@DH>@- 4<B@DH>@6

H@D(@&:4. %- HD,H\4N, ^H" 8"<B">4b @HD"0":" FHD,<:,>4, 2"<@DF84N *,D0"& 2"B@:JR4H\ ^H4

>@&Z, L@DB@FHZ *:b J8D,B:,>4b F&@4N B@24P46 & $@D\$, F *DJ(4<4 ,&D@B,6F84<4

*,D0"&"<4. ="8@>,P, BD4 ^H@< BD,F:,*@&":"F\ P,:\ F@ND">4H\ 2"&@,&">>@, BJH,<

>"&b2Z&">4b BD@04&"`V4< >" ^H4N 2,<:bN >"D@*"< F&@4N F@$FH&,>>ZN B@:4H4R,F84N,
@$V,FH&,>>ZN 4 ^8@>@<4R,F84N 4>FH4HJH@& 4 F4FH,<.

174. ]H4 P,:4 *@:0>Z $Z:4 $ZH\ *@FH4(>JHZ :`$@6 P,>@6, *"0, - ,F:4 ^H@ $Z:@

>,@$N@*4<@ 4 &@2<@0>@ - P,>@6 J>4RH@0,>4b 2"R"FHJ` &,F\<" D"2&4HZN 8J:\HJD,
F@P4":\>@- B@:4H4R,F84N 4>FH4HJH@& 4 HD"*4P4@>>ZN ^8@>@<4R,F84N F4FH,<, F@2*"&"&T4NFb

&,8@&Z<4 JF4:4b<4 8@D,>>ZN >"D@*@&.

175. 7"8 @$ ^H@< J0, (@&@D4:@F\ & BD,*Z*JV,< *@8:"*,, BD,*FH"&:,>>@< & 1995 (@*J,
8@:@>42"P4b, BD@&@*4&T"bFb 2"<@DF84<4 *,D0"&"<4, B@:>@FH\` @H:4R":"F\ @H &,F\<"

D"FBD@FHD">,>>@6 FD,*4 >"D@*@& ^H4N " >@&ZN" H,DD4H@D46 *@ B@b&:,>4b ,&D@B,6F84N

8@:@>42"H@D@& BD"8H484 ^8FB">F44 F 2"N&"H@< J F&@4N F@F,*,6 F@BD,*,:\>ZN D"6@>@&.
]H" D"2>4P" 2"8:`R":"F\ & F"<@6 BD4D@*, 8@:@>4":42<", & ^8FB:J"H"H@DF8@<,
*4F8D4<4>"P4@>>@< 4 J(>,H"H,:\F8@< N"D"8H,D, " 4*,@:@(44" ^H@6 F4FH,<Z, &

BD4<,>b&T4NFb <,H@*"N 4 & H,N B@F:,*FH&4bN, 8@H@DZ, ^H" F4FH,<" & 8@>,R>@< 4H@(, 4<,:"

*:b &,F\<" >, B@N@04N *DJ( >" *DJ(" @$V,FH&.

176. % D,2J:\H"H, &F, ,V, >, 2"&,DT4&T,(@Fb BD@P,FF" *,8@:@>42"P44 ^H" F"<"b

>,B@N@0,FH\ BD4@$D,:" F,(@*>b & !244, G4N@@8,">F8@< D,(4@>, 4 !LD48, ,V, $@:\T,,

2>"R,>4,. ?*>4< 42 >,B@FD,*FH&,>>ZN B@F:,*FH&46 *,8@:@>42"P44 b&4:@F\ 2"B@:>,>4,

BJFH@HZ, @FH"&:,>>@6 B@F:, F,$b >" ^H4N 8@>H4>,>H"N " >,8@D,>>Z<4" 8@:@>4":\>Z<4

B@:4H4R,F84<4 &:"FHb<4, F:@b<4 >"F,:,>4b, R,6 " 8@D,>>@6" ( 4:4 " "&H@NH@>>Z6") N"D"8H,D

>, &Z2Z&",H, B@ :`$Z< F,(@*>bT>4< FH">*"DH"<, >48"84N F@<>,>46.

177. E:,*J,H 4<,H\ & &4*J, RH@ &Fb 4<,`V"bFb >" F,(@*>bT>46 *,>\ 4>L@D<"P4b

(@&@D4H @ H@<, RH@ H,D<4>Z " 8@D,>>@6 04H,:\", " HJ2,<,P", " "$@D4(,>", " 4>*,,P",
" "&H@NH@>>@, >"F,:,>4," 4 *DJ(4, H"8@(@ 0, D@*" @BD,*,:,>4b BD@4FN@*bH >, 42 :,8F48@>"

H,N, 8H@ F,(@*>b >"2Z&",H F,$b " 8@D,>>Z<4 >"D@*"<4", " 42 0"D(@>", 4FB@:\2@&"&T,(@Fb
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" B,D&@@H8DZ&"H,:b<4", 8@>84FH"*@D"<4, 8@:@>42"H@D"<4 4 4N B@H@<8"<4, *:b H@(@ RH@$Z

& D"<8"N @H>@T,>46 (@FB@*FH&"- B@*R4>,>4b BD@&@*4H\ *4LL,D,>P4"P4` <,0*J F@$@6 4

4F8@>>Z<4 04H,:b<4 >@&ZN H,DD4H@D46, BD4F@,*4>b&T4NFb 8 ,&D@B,6F84< <@>"DN4b<.

178. A,D&Z, 8@>H"8HZ, 8@>,R>@, $Z:4 D"2>Z<4 B@ F&@,<J N"D"8H,DJ. % >,8@H@DZN

F:JR"bN & 4N @F>@&J $Z:" B@:@0,>" :@(48" >,BD48DZH@6 F4:Z. ;Z *@:0>Z B@<>4H\ @

H@<, RH@ >" BD@Hb0,>44 $@:,, 500 :,H 4<,>>@ <,R - BD4 *,6FH&,>>@6 B@**,D08, 8D,FH" -
@BD,*,:b: B,R":\>J` FJ*\$J *,FbH8@& <4::4@>@& 4F8@>>ZN 04H,:,6 9"H4>F8@6 !<,D484 4

7"D4$F8@(@ $"FF,6>" 4 4N B@H@<8@&.

179. AD"&", $"24D@&"&T4,Fb >" F4:, 4 >"&b2">>Z, F4:@6, b&:b&T,6Fb 4>FHDJ<,>H@<

B@:4H484 "FF4<4:bP44 4 <"D(4>":42"P44, H"80, :,0":4 & @F>@&, " "F4<<,HD4R>ZN"
*&JFH@D@>>4N @H>@T,>46 <,0*J 8@D,>>Z<4 >"D@*"<4 4 8D,@:"<4, JH&,D*4&T4<4Fb & >@&ZN

:"H4>@"<,D48">F84N D,FBJ$:48"N B@F:, *@FH40,>4b B@F:,*>4<4 >,2"&4F4<@FH4 @H 3FB">44 4

A@DHJ(":44. A@$,*" BD4 !b8JR@ <":@ RH@ 4:4 &@@$V, >4R,(@ >, *":" 4F8@>>Z<

04H,:b<, 8@H@DZ, BD@FH@ @8"2":4F\ B@* &:"FH\` >@&ZN BD"&4H,:,6.

180. G"8@6, 8"8 BD"&4:@, $Z:" F4HJ"P4b & :"H4>@"<,D48">F8@< D,(4@>,, BD4R,< 8"8 &

H,N FHD">"N, 8@H@DZ, $Z:4 8@:@>424D@&">Z B@:>@FH\` ,V, *@ B@:JR,>4b >,2"&4F4<@FH4,
H"8 4 & H,N (@FJ*"DFH&"N, (*, (@FB@*FH&@ >"* 8@D,>>Z< >"F,:,>4,< $Z:@ @8@>R"H,:\>@ -
H"80, F B@<@V\` F4:Z - JFH">@&:,>@ &@ &F,N J(@:8"N >@&ZN (@FJ*"DFH& J0, DJ8"<4 >@&ZN

D,FBJ$:48">F84N D,04<@&, BD4<,D@< R,<J <@(JH F:J04H\ !D(,>H4>" 4 Q4:4. G@:\8@ &

4F8:`R4H,:\>@ @(D">4R,>>@< R4F:, F:JR",& ( 8@(*" >, J*"&":@F\ @$@6H4 D,T4H,:\>Z6 @H8"2

B@*R4>4H\Fb, >"BD4<,D & F:JR", parlamentos & R4:46F8@6 !D"J8">44) >Z>, FJV,FH&J`H

@FH"H84 D,04<" `D4*4R,F84N @$b2"H,:\FH& ( 8@H@DZ,, @*>"8@, D,*8@ &ZB@:>b:4F\) B@

@H>@T,>4` 8 " 4>*,6P"<", @$b2"H,:\FH&, 8@H@DZ, b&4:4F\ D,2J:\H"H@< B,D,(@&@D@& 4

BD4>bH4b `D4*4R,F84 @$b2"H,:\>ZN *@8J<,>H@&.

181. ?*>"8@ >" *DJ(4N T4D@H"N "<,D48">F8@(@ 8@>H4>,>H", " H"80, & *DJ(4N D"6@>"N

<4D" ^H4 B,D&Z, 8@>H"8HZ >, $Z:4 @H<,R,>Z 4F8:`R4H,:\>@ BD4<,>,>4,< &@,>>@6 F4:Z.
E @*>@6 FH@D@>Z, ^H@ $Z:@ F&b2">@ F H,<4 B@:4H4R,F84<4 4 `D4*4R,F84<4 *@8HD4>"<4,
8@H@DZ, & H@ &D,<b (@FB@*FH&@&":4 & @$V,FH&"N, &ZN@*P"<4 42 8@H@DZN $Z:4 H@(*"T>4,

B,D,F,:,>PZ. E *DJ(@6 FH@D@>Z, ^H@ @HD"0":@ H@H $":">F F4:, 8@H@DZ6 B,D&@>"R":\>@

FJV,FH&@&": <,0*J B,D,F,:,>P"<4 4 N@D@T@ @D(">42@&">>Z<4 @$V,FH&"<4, 2">4<"&T4<4

^H4 " >@&Z," H,DD4H@D44 >" BD@Hb0,>44 <>@(4N &,8@&, $":">F", 8@H@DZ6 F D"2&4H4,<

BD@P,FF" 8@:@>42"P44 BD,H,DB,: D"*48":\>Z, 42<,>,>4b.

182. AD4<,D@< H"8@(@ D"2&4H4b F@$ZH46 b&:b,HFb B@FH,B,>>"b 8@:@>42"P4b @$T4D>ZN

JR"FH8@& 2,<:4, 2">4<",<ZN F,(@*>b 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4, &>"R":, F4:"<4

%,:48@$D4H">44, " 2"H,< & 8@>P, XVIII &,8" - & ,V, $@:\T,6 FH,B,>4 - F4:"<4 ,,

BD"&@BD,,<>48@& & B,D&ZN 13 8@:@>4bN, FH"&T4N 2"R"H8@< E@,*4>,>>ZN SH"H@& !<,D484.
% ^H@< F:JR", >"R": *,6FH&@&"H\ " `D4*4R,F846 L"8H@D" ( H. ,. *@(@&@DZ). % @BD,*,:,>>@6

FH,B,>4 ^HJ L@D<J B,D&ZN 8@>H"8H@& <@0>@ $Z:@ H"80, J&4*,H\ & *,6FH&4bN,
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BD@&@*4&T4NFb & H@ &D,<b KD">P4,6 BD4 8@:@>42"P44 @H*,:\>ZN R"FH,6 ^H4N 0, F"<ZN

H,DD4H@D46. % H,R,>4, &F,(@ BD@P,FF" B@FH,B,>>@(@ BD@*&40,>4b @H !H:">H484 8 G4N@<J

@8,">J &@,>>"b <@V\ 4 B,D,(@&@DZ &<,FH, F@ F&b2">>Z<4 F >4<4 `D4*4R,F84<4

*@8J<,>H"<4 F@FJV,FH&@&":4 <,0*J F@$@6 & 8"R,FH&, @F>@&Z @H>@T,>46 <,0*J

8@:@>42"H@D"<4 4 &FHD,R"&T4<4Fb 4<4 >" F&@,< BJH4 8@D,>>Z<4 >"D@*"<4.

183. #@:,, B@2*>4, BD4<,DZ 8@:@>42"P44, @F@$,>>@ & !LD48, 4 >,8@H@DZN D"6@>"N

G4N@@8,">F8@(@ $"FF,6>", H"80,, 8"8 BD"&4:@, N"D"8H,D42J`HFb H,<, RH@ >" B,D&@< ^H"B,

BD4FJHFH&4, 4 BD@>48>@&,>4, 8@:@>4":\>@6 *,D0"&Z $Z:@ @(D">4R,>>Z<. ]H@ <@0>@

&4*,H\ >" BD4<,D, B@&,*,>4b %,:48@$D4H">44 & !LD48, 4 =@&@6 1,:">*44.

184. %@ <>@(4N <,FH"N >"Db*J F HD"*4P4@>>Z<4 `D4*4R,F84<4 L@D<"<4 ( *&JFH@D@>>4,

F@(:"T,>4b 4 *@(@&@DZ) F 8"0*@6 >@&@6 &@:>@6 <4(D"P44 B,D,F,:,>P,& 42 <,HD@B@:44

( F:JR"6 '"&"6F84N @FHD@&@&) 4:4 BD,*FH"&4H,:,6 8@D@:,&F84N H@D(@&ZN 8@<B">46 ( ^H@ R"FH@

4<,:@ <,FH@ & " %,FH- 3>*44") B@b&:b:4F\ *DJ(4, BD"&@&Z, <,N">42<Z, >,8@H@DZ, 42

8@H@DZN $Z:4 &,F\<" " >@&"H@DF84<4" B@ F&@,<J N"D"8H,DJ, 8"8, >"BD4<,D, " &,R>"b

"D,>*"" H,DD4H@D46. %F, ^H4 <,N">42<Z, @*>"8@, BD,F:,*@&":4 @*>J 4 HJ 0, P,:\:
2"8D,B4H\ 8@:@>4":\>@, (@FB@*FH&@.

185. ]H4 D"2:4R>Z, &"D4">HZ 4FB@:\2@&":4F\ F JR,H@< B@HD,$>@FH,6 4 &@2<@0>@FH,6

2"DJ$,0>ZN *,D0"& & 8"0*@< 8@>8D,H>@< F:JR",, >,2"&4F4<@ @H H@(@, BD,F:,*@&":"F\ :4

BD4 ^H@< P,:\ J2"8@>4H\ B@FHL"8HJ< J0, F*,:">>Z, BD4@$D,H,>4b 4:4 BD@:@04H\ *@D@(J

*:b $J*JV4N &@,>>ZN "8P46, 8@H@DZ, <@(:4 B@HD,$@&"H\Fb.

186. AD4 ^H@< `D4*4R,F84, *@8J<,>HZ, B@b&4&T4,Fb & D"2>Z, B,D4@*Z &D,<,>4 B@F:,

JFH">@&:,>4b B,D&ZN 8@>H"8H@&, 2"F:J04&"`H $@:,, B@*D@$>@(@ ">":42". 32 F"<@6 4N

FJH4, L@D<Z 4 F@*,D0">4b bF>@ &ZH,8",H, RH@ " 8@D,>>"b" 4 " >,8@D,>>"b" FH@D@>Z

BD42>"&":4 *DJ( 2" *DJ(@< ( :4$@ & BDb<@6, :4$@ & 8@F&,>>@6 L@D<,) FH"HJF FJ&,D,>>@(@

FJ$X,8H" & F@@H&,HFH&44 F *,6FH&@&"&T4< H@(*" " >,8@D,>>Z<" <,0*J>"D@*>Z< BD"&@<.

187. E:,*J,H B@*R,D8>JH\, RH@ J >,8@H@DZN (@FJ*"DFH& $Z:4 &,F\<" F,D\,2>Z,

B@$J*4H,:\>Z, <@H4&Z 8 B@*B4F">4` ^H4N *@(@&@D@& 4:4 *DJ(4N <,0*J>"D@*>ZN *@8J<,>H@&

*@(@&@D>@(@ N"D"8H,D", HD,$J`V4N F@(:"F4b JR"FH>48@&. 3 ^H4 <@H4&Z ( >"BDb<J`

@H&,R"&T4, 4>H,D,F"< " >,8@D,>>@6" FH@D@>Z) $Z:4 "$F@:`H>@ bF>Z<4: J2"8@>4H\

( 2"DJR4&T4F\ F@(:"F4,< "&H@NH@>>@(@ >@F4H,:b &,DN@&>@6 &:"FH4 & F@@H&,HFH&J`V,6

H,DD4H@D44) :`$Z, " BD"&"" ( D,":\>Z, 4:4 BD,*B@:"(",<Z,), 8@H@DZ, <@0>@ $Z:@ $Z

BD@H4&@B@FH"&4H\ BD4Hb2">4b< *DJ(4N 8@:@>4":\>ZN *,D0"&, $@D@&T4NFb 2" 8@>HD@:\ >"*

^H4<4 2,<:b<4.

188. ):b H@(@ RH@$Z BD4@$D,FH4 H"84, " BD"&"" F B@<@V\` BD@42&@*>@(@ BD"&@&@(@ H4HJ:"

( B@F8@:\8J J 8@:@>4":4FH@& b&>@ >, $Z:@ 4FN@*>@(@ BD"&@&@(@ H4HJ:" 4:4 B@F8@:\8J

FH"&4:"F\ B@* &@BD@F 2"8@>>@FH\ 4N BD,$Z&">4b >" ^H4N H,DD4H@D4bN), HD,$@&":@F\

B@:JR4H\ F@(:"F4, 2"8@>>@(@ @$:"*"H,:b 4FN@*>@(@ BD"&@&@(@ H4HJ:", H. ,. F@@H&,HFH&J`V,(@
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8@D,>>@(@ >"D@*". AD4 ^H@< B@F:,*>46 *@:0,> $Z: ^H@ F*,:"H\ BJH,< @L4P4":\>@6

JFHJB84 F&@4N 2,<,:\ ( 4:4 0, 4N BD@*"04, B,D,*"R4 &@ &:"*,>4, 4:4 P,FF44 & :`$@6

4>@6 2"8@>>@6 L@D<,).

189. E@(:"F>@ ,&D@B,6F8@6 BD"&@&@6 HD"*4P44 4 ,&D@B,6F84< BD"&@&Z< L@D<":\>@FHb<,
^H" B,D,*"R" *@:0>" $Z:" $ZH\ @HD"0,>" & 8"8@<- :4$@ *@8J<,>H,, 8@H@DZ6 <@0>@ $Z:@

$Z BD,*FH"&4H\ & 8"R,FH&, *@8"2"H,:\FH&" *DJ(4< R:,>"< " F,<\4 P4&4:42@&">>ZN >"P46",
D"&>ZN B@ F&@,<J FH"HJFJ *">>@6 8@:@>4":\>@6 *,D0"&,. 3*,":\>@6 L@D<@6 *:b ^H@(@,
F@(:"F>@ <,0*J>"D@*>@<J BD"&J H@6 ^B@N4, $Z: *@(@&@D. 7D@<, H@(@, ,*4>FH&,>>Z<4

FJ$X,8H"<4, 4<,&T4<4 *@FH"H@R>J` BD"&@FB@F@$>@FH\ *:b 2"8:`R,>4b *@(@&@D@&, $Z:4

H@(*" ( 8"8 4 F,(@*>b) 8"8 D"2 FJ$X,8HZ <,0*J>"D@*>@(@ BD"&", @$:"*"&T4, - R,D,2

B@FD,*FH&@ ,(@ D,":42"P44 - FJ&,D,>4H,H@<: :4$@ F&@4< F@$FH&,>>Z<, :4$@

*,:,(4D@&">>Z< 4< *DJ(4<4 >@F4H,:b<4 FJ&,D,>4H,H".

190. E:,*J`V"b L"2" BD@P,FF" 8@:@>42"P44, *:4&T"bFb &B:@H\ *@ *@FH40,>4b

8@:@>4":42<@< >"4&ZFT,6 H@R84 F&@,(@ D"2&4H4b & ,(@ " 8:"FF4R,F8@6" L@D<, 4:4 ,,

&"D4"P4bN, N"D"8H,D42J,HFb - @F@$,>>@ >"R4>"b F@ &H@D@6 HD,H4 XIX &,8" - b&>Z<

D"FT4D,>4,< 4FB@:\2@&">4b &@,>>@6 F4:Z *:b BD4@$D,H,>4b @(D@<>ZN JR"FH8@& " >@&ZN"
H,DD4H@D46. ]H@ 42<,>,>4, >"BDb<J` @HD"0":@ HJ @(D@<>J` <@V\, 8@H@DJ` 8 H@<J

&D,<,>4 F@FD,*@H@R4:4 & F&@4N DJ8"N 8"8 HD"*4P4@>>Z, ,&D@B,6F84, 4<B,D4":4FH4R,F84,

*,D0"&Z, H"8 4 H,, 8@H@DZ,, B@b&4&T4F\ >" <,0*J>"D@*>@6 "D,>, >,F8@:\8@ B@20,,
H@:\8@ >"R4>":4 BD@&@*4H\ F@$FH&,>>J` B@:4H48J ^8FB">F44.

191. A@H@<84 B,D&ZN B,D,F,:,>P,& FH":4 >"D"V4&"H\ F&@6 &@,>>@- ^8@>@<4R,F846

B@H,>P4":, & H@ &D,<b 8"8 J 8@D,>>ZN >"D@*@& @> & :JRT,< F:JR", BD@*@:0": @FH"&"H\Fb

>" BD,0>,< JD@&>, 4:4 R"V, &F,(@ $ZFHD@ J<,>\T":Fb, RH@ 4 & H@< 4 & *DJ(@< F:JR",

&,:@ 8 D"FHJV,6 Jb2&4<@FH4 ^H4N >"D@*@& B,D,* :4P@< <"N4>"P46 >,8@D,>>ZN >"D@*@&,
8@H@DZ,, N@Hb, &@2<@0>@, 4 4<,:4 F B,D&Z<4 *@(@&@DZ 4 F@(:"T,>4b, 2"8:`R,>>Z,

D">,,, H,B,D\ D,T4:4 $@:,, >, BD4>4<"H\ &@ &>4<">4, FJ&,D,>4H,H ^H4N 8@D,>>ZN >"D@*@&,
>"F4:\>@ JFH">@&4& & 4N 4FH@D4R,F8@< *@<, " >@&Z6 B@Db*@8".

192. G"8 >"R":Fb BD@P,FF H@(@, RH@ EB,P4":\>Z6 *@8:"*R48 BD,*B@R4H",H ( $,2 &Fb84N

BD,H,>246 >" @D4(4>":\>@FH\) >"2Z&"H\ " *@<,FH48"P4,6" " HJ2,<>@(@ &@BD@F"", H. ,. BD@P,FF

&Z&,*,>4b &F,6 ^H@6 BD@$:,<"H484 42 FL,DZ *,6FH&4b <,0*J>"D@*>@(@ BD"&" F

>,BD48DZHZ< @H>,F,>4,< ,, 8 4F8:`R4H,:\>@6 8@<B,H,>P44 &>JHD,>>,6 `D4F*48P44

" >,8@D,>>ZN" (@FJ*"DFH&. ]H@ 8"F":@F\ @F@$,>>@ ( >@ >, 4F8:`R4H,:\>@) &F,(@ H@(@, RH@

$Z:@ F&b2">@ F `D4*4R,F84<4 *@8J<,>H"<4, F@(:"F@&">>Z<4 8 H@<J &D,<,>4 ( 4:4 B@2*>,,)
<,0*J, F @*>@6 FH@D@>Z, B,D&@>"R":\>Z<4 (@FJ*"DFH&"<4- 8@:@>42"H@D"<4 4/ 4:4 4N

BD"&@BD,,<>48"<4 4, F *DJ(@6 FH@D@>Z, 8@D,>>Z<4 >"D@*"<4.
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193. C"2J<,,HFb, <@0>@ JH&,D0*"H\, RH@ & F&,H, F,(@*>bT>,(@ <,0*J>"D@*>@(@ BD"&", 4

& R"FH>@FH4 & F@@H&,HFH&44 F BJ>8H@< 7 FH"H\4 2 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN

="P46, H"8@, @$D"V,>4, 8 FL,D, 4F8:`R4H,:\>@ &>JHD,>>,6 8@<B,H,>P44 (@FJ*"DFH& <@0,H,
>" B,D&Z6 &2(:b*, 4<,H\ @BD,*,:,>>@, `D4*4R,F8@, @$@F>@&">4,.

194. ?*>"8@ *:b H@(@ RH@$Z BD4*"H\ @*>@2>"R>J` :,(4H4<>@FH\ <,H@*"< 4 FD,*FH&"<, F

B@<@V\` 8@H@DZN &@BD@FZ, 42>"R":\>@ BD4>"*:,0"&T4, 8 <,0*J>"D@*>@<J BD"&J, $Z:4

&Z&,*,>Z 42 FL,DZ ,(@ *,6FH&4b, 4 *:b H@(@ RH@$Z @BD"&*"H\ @H>,F,>4, ^H4N &@BD@F@&

4F8:`R4H,:\>@ 8 FL,D, &>JHD,>>,(@ 2"8@>@*"H,:\FH&", 8@H@D@, $Z:@ BD4>bH@ &

@*>@FH@D@>>,< B@Db*8, F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 4 8@H@D@, BD4<,>b,HFb &>JHD,>>4<4

" >,8@D,>>Z<4" FJ*"<4, (@FJ*"DFH&" *@:0>Z BD,*FH"&4H\ >,@BD@&,D04<Z, *@8"2"H,:\FH&"

H@(@, RH@ F@@H&,HFH&J`V4, 8@D,>>Z, >"D@*Z FB,P4":\>@ 4 B@ F@$FH&,>>@6 &@:, @H8"2":4F\

@H F&@4N FJ&,D,>>ZN BD"&.

195. ]H@H BD@P,FF B@FH,B,>>@6, >@ >,J8:@>>@6 ^D@244 4F8@>>@(@ FJ&,D,>4H,H" 8@D,>>ZN

>"D@*@& >,&@2<@0>@ B@>bH\, >, BD4>4<"b &@ &>4<">4, 4, F8@D,,, *"0, >, B@*R,D84&"b HJ

D@:\, 8@H@DJ` & ^H@< @H>@T,>44 FZ(D":4 " `D4*4R,F84, 4>FHDJ<,>HZ", &F,(*"

BD4<,>b&T4,Fb & N@*, 8@:@>42"P44 B"D"::,:\>@ F &@,>>Z<4 FD,*FH&"<4.

196. AD"8H4R,F84 &@ &F,N F:JR"bN 8"8 & 9"H4>F8@6 !<,D48,, H"8 4 & *DJ(4N JB@<b>JHZN

&ZT, D,(4@>"N BD"&@&Z, 4>FH4HJHZ FZ(D":4 *,6FH&,>>J` D@:\ & BD@P,FF, JFH">@&:,>4b

8@:@>4":\>@(@ (@FB@*FH&". _D4FHZ ( F 4N *@8HD4>"<4), &>JHD,>>4, 2"8@>Z

( F 4N @$b2"H,:\>Z< N"D"8H,D@< 8"8 & <,HD@B@:44, H"8 4 & 8@:@>4bN), FJ*,$>Z, @D(">Z

( F 4N B@*R4>,>4,< " (@FB@*FH&J [" >,8@D,>>@(@"] 2"8@>""), JFH">@&:,>>@, & @*>@FH@D@>>,<

B@Db*8, <,0*J>"D@*>@, BD"&@ ( F @$,FB,R,>4,< ,(@ F@$:`*,>4b &@,>>Z<4 FD,*FH&"<4) 4

<,0*J>"D@*>Z, HD4$J>":Z ( F BD"&@&@6 $"2@6 & :4P, FJV,FH&@&"&T,(@ H@(*" <,0*J>"D@*>@(@

BD"&") - &F, @>4 4FB@:\2@&":4F\ >" D"2>ZN ^H"B"N D"2&4H4b 8@:@>4":42<" *:b

`D4*4R,F8@(@ " @$@F>@&">4b" F4FH,<Z @D(">42@&">>@(@ (D"$,0".

197. AD4<,D@& ^H@<J - &,:48@, <>@0,FH&@: F@&<,FH>"b D,2@:`P4b 1898 (@*", 8@H@D@6

7@>(D,FF ES! >" @F>@&">44 >"&b2">>@(@ F4:@6 *@(@&@D" 2"8@>@*"H,:\>@ @L@D<4:

>,BD48DZHJ` ">>,8F4` FJ&,D,>>@(@ '"&"6F8@(@ (@FJ*"DFH&" ( 4<,&T,(@ &F,FH@D@>>4,

<,0*J>"D@*>@- BD"&@&Z, @H>@T,>4b F *DJ(4<4 " P4&4:42@&">>Z<4 >"P4b<4"), 4 " FN&"H8" 2"

!LD48J", >"T,*T"b F&@, &@B:@V,>4, & #,D:4>F8@< 8@>(D,FF, 1885 (@*", F@$D"&T,<

8@:@>4":\>Z, *,D0"&Z H@6 ^B@N4, - :4T\ *&" B@*@$>ZN BD4<,D". )DJ(4, BD4<,DZ &

@$@F>@&">4, ^H@(@ JH&,D0*,>4b <@0>@ >"6H4 & *@8:"*"N @ N@*, D"$@HZ, BD,*FH"&:,>>ZN

EB,P4":\>Z< *@8:"*R48@< D">,,.

198. ="R":Fb *:4H,:\>Z6 BD@P,FF &FHJB4&T,(@ F,(@*>b & >@&J` L"2J BD,&D"V,>4b

" (@FB@*FH&" 2"8@>"" & " 2"8@> (@FB@*".
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199. AD"&*", BD4 ^H@< >,:\2b >, JB@<b>JH\ 4 @ H@6 D@:4, 8@H@DJ` & ^H@< @H>@T,>44

FZ(D":4 D,T,>4b, BD4>bHZ, >,8@H@DZ<4 8@D,>>Z<4 >"D@*"<4 & D"<8"N &F, H@(@ 0,

BD@P,FF" " *@<,FH48"P44", D,T,>4b, $@:\T4>FH&@ 42 8@H@DZN, @*>"8@, $Z:4 BD4>bHZ &

4F8:`R4H,:\>@ HDJ*>ZN *:b 8@D,>>ZN >"D@*@& JF:@&4bN, H. ,., (@&@Db `D4*4R,F84<

b2Z8@<, & >, &Z2Z&"`V,< F@<>,>46 " F@FH@b>44 8D"6>,6 >,@$N@*4<@FH4".

200. G,< >, <,>,, EB,P4":\>Z6 *@8:"*R48 D,T4: 42:@04H\ F&@4 &2(:b*Z B@ ^H@<J

&@BD@FJ, & 2>"R4H,:\>@6 FH,B,>4 4<,b & &4*J @$D"V,>>Z, & $J*JV,, "FB,8HZ F&@,(@

<">*"H" 4 & &ZFT,6 FH,B,>4 @H*"&"b F,$, @HR,H & 2>"R,>44 - mutatis mutandi - JD@8@&

4FH@D44 *:b B@FHD@,>4b >@&ZN, $@:,, FBD"&,*:4&ZN 4 BD@R>ZN @H>@T,>46 F@FJV,FH&@&">4b

8@D,>>@(@ 4 >,8@D,>>@(@ >"F,:,>4b & 2>"R4H,:\>@< R4F:, F@&D,<,>>ZN (@FJ*"DFH&.
3FH@D4b - ^H@ &,:48@:,B>Z6 4FH@R>48 2>">46, >,@$N@*4<ZN *:b &ZD"$@H84

F@@H&,HFH&J`V,6 B@:4H484. +F:4 4(>@D4D@&"H\ 4FH@D4`, H@ $Z:@ $Z >,&,D@bH>@ HDJ*>@

B@:>@FH\` B@>bH\ >"FH@bV,, 4 BD"8H4R,F84 >,&@2<@0>@ &ZD"$@H"H\ D"2J<>Z6 &2(:b* >"

$J*JV,,.

201. % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ BD@&,*,>>Z, EB,P4":\>Z< *@8:"*R48@<

4FH@D4R,F84, 42ZF8">4b B@8"2":4, B@ ,(@ <>,>4`, RH@ >, &F,(*" 4 >, &F, 8@D,>>Z,

>"D@*Z *,:":4 F"<Z6 BD"&4:\>Z6 &Z$@D. 3>"R, (@&@Db, & @BD,*,:,>>Z, 8D4H4R,F84,

<@<,>HZ F&@,6 4FH@D44 >,8@H@DZ, 8@D,>>Z, >"D@*Z @8"2Z&":4F\ >, & F@FH@b>44 B@FH"&4H\

>,@$N@*4<@FH\ @$X,*4>,>4b F@ F&@4<4 F@$D"H\b<4 &ZT, F@$FH&,>>ZN 4>H,D,F@&, *"0,

>,F<@HDb >" H@, RH@ ^H@ ,*4>FH&@ $Z:@ >,@$N@*4<Z< JF:@&4,< *:b ^LL,8H4&>@(@

@HD"0,>4b B@Fb("H,:\FH& >" 4N FJ&,D,>>Z, BD"&". ]H@ 4<,:@ <,FH@ *"0, H@(*", 8@(*"

8@>,R>Z, P,:4 B,D,F,:,>P,& J0, >, &Z2Z&":4 >48"84N F@<>,>46. AD4 ^H@< J0"F>Z,

B@F:,*FH&4b H@(@, RH@ @>4 *"`H F,$b D"2*,:4H\, FJ*b B@ &F,<J, >, @F@2>"&":4F\ 4<4 &

B@:>@6 <,D,.

202. 7D@<, H@(@, ^H4 >"D@*Z >,@*>@8D"H>@ @8"2Z&":4F\ >, & F@FH@b>44 &F,FH@D@>>,

@P,>4H\ BD,4<JV,FH&" 4 >,*@FH"H84, " H"80, @8@>R"H,:\>Z, B@F:,*FH&4b BD@&,*,>4b

B@:4H484 ":\b>F" F ,&D@B,6F84<4 *,D0"&"<4. AD4R,< ^H@ <@0>@ F8"2"H\ & @H>@T,>44 8"8

H,N, 8H@ &Z$D": ^HJ B@:4H48J & F&b24 F >,BD,8D"V"&T,6Fb $D"H@J$46FH&,>>@6 &@6>@6 J

F,$b *@<", H"8 4 H,N, 8H@ D,T4: @H*"H\ BD,*B@RH,>4, @*>@6 42 " >,8@D,>>ZN" *,D0"&

B,D,* *DJ(4<4 & N@*, &@,>>ZN FH@:8>@&,>46 <,0*J ^H4<4 *,D0"&"<4, BD@N@*4&T4N >"

4F8@>>ZN 2,<:bN 8@D,>>ZN >"D@*@&.

203. A@<4<@ ^H@(@, BD,*FH"&:b,HFb H"80, @R,&4*>Z<, RH@ 8@D,>>Z, >"D@*Z >, F<@(:4

B@:>@FH\` @P,>4H\ ( 4:4 & 2>"R4H,:\>@6 FH,B,>4 >,*@@P,>4:4) HJ F@<>4H,:\>J` D@:\,
8@H@DJ` & ^H@< &@BD@F, 4(D":4 4 &@ <>@(4N F:JR"bN BD@*@:0"`H 4(D"H\ D,:4(4@2>Z,

4>FH4HJHZ 4:4 4N BD,*FH"&4H,:4, 8@H@DZ, b&:b:4F\ ^LL,8H4&>Z< 4>FHDJ<,>H@<

JFH">@&:,>4b 8@:@>4":\>@(@ (@FB@*FH&" >" D"2>ZN ^H"B"N ^H@(@ BD@P,FF".
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204. =,HDJ*>@ J&4*,H\ @HD4P"H,:\>Z, B@F:,*FH&4b H"8@(@ F@R,H">4b &>,T>4N 4 &>JHD,>>4N

L"8H@D@& >, H@:\8@ *:b 4F8@>>ZN FJ&,D,>>ZN BD"& 8@D,>>ZN >"D@*@&, >@ 4 *:b 4N

<,0*J>"D@*>@- BD"&@&@(@ FH"HJF" & P,:@<. 7 R4F:J ^H4N @HD4P"H,:\>ZN B@F:,*FH&46, FD,*4

BD@R,(@, @H>@F4HFb 4FR,2>@&,>4, ( 4:4 FJV,FH&,>>@, F@8D"V,>4,) H,DD4H@D4":\>@6 $"2Z

^H4N >"D@*@&, RH@ FH"&4H B@* J(D@2J & P,:@< 4N B@:4H4R,F84,, ^8@>@<4R,F84,,
`D4*4R,F84,, 8J:\HJD>Z, 4 F@P4":\>Z, JFH@4 4 *"0, F"<@ 4N &Z04&">4, & 8"R,FH&,

@H*,:\>@6 @$V>@FH4.

205. ]H4 >,("H4&>Z, B@F:,*FH&4b @FH"`HFb & $@:\T,6 4:4 <,>\T,6 FH,B,>4 @VJH4<Z<4,
>,2"&4F4<@ @H H@(@, $Z:4 :4 @H>@T,>4b <,0*J ^H4<4 >"D@*"<4 4 8@:@>42"H@D"<4

`D4*4R,F84 @L@D<:,>Z F B@<@V\` *@(@&@D@& 4 F@(:"T,>46.

206. % &ZFT,6 FH,B,>4 L"H":\>Z6 N"D"8H,D ^H4 B@F:,*FH&4b 4<,`H, 8@>,R>@, & F:JR",

J0, BD@42@T,*T,(@ ( 4:4 @04*",<@(@ & $:40"6T,< $J*JV,<) 4FR,2>@&,>4b ^H4N >"D@*@&

8"8 F@P4":\>@6 @$V>@FH4 F@ F&@4< F@$FH&,>>Z< :4P@<.

207. E,(@*>b, & 1998 (@*J, >,&@2<@0>@ F 8"8@6- :4$@ FH,B,>\` H@R>@FH4 @BD,*,:4H\

R4F:@ 8@D,>>ZN >"D@*@&, 4FR,2>J&T4N F :4P" 2,<:4 F@ &D,<,>4 4N B,D&ZN 8@>H"8H@& F

" B,D&@@H8DZ&"H,:b<4" & D,2J:\H"H, 4N >"F4:\>@(@ BD4@$V,>4b 8 " P4&4:42"P44".
=,&@2<@0>@ H"80, F8"2"H\, F8@:\8@ 4N ,V, 4FR,2>,H & >, FH@:\ *":,8@< $J*JV,<, ,F:4 >,

42<,>bHFb H, JF:@&4b, & 8@H@DZN @>4 F,(@*>b 04&JH & <>@(@>"P4@>":\>ZN (@FJ*"DFH&"N.

208. %@H H@:\8@ *&" BD4<,D" H"8@6 F4HJ"P44: B@ &F,< BD42>"8"< 8 8"H,(@D44 " >"D@*@&,
>"N@*bV4NFb B@* J(D@2@6 4FR,2>@&,>4b", F:,*J,H @H>,FH4 4F8@>>ZN 04H,:,6 @FHD@&"

7"H":4>" J $,D,(@& 7":4L@D>44 4 >"D@*>@FH\ b>@<"<", BD@04&"`VJ` & C@D"6<,. 7

&@2>48>@&,>4` ^H@6 F4HJ"P44 BD4&,:" BD4<,>b&T"bFb & BD@T:@< 4 BD@*@:0"`V"b

BD4<,>bH\Fb & >"FH@bV,< BD"8H48" B@FH@b>>@(@ JD,2">4b BD4>"*:,0"V,6 4< 2,<:4

F 4FB@:\2@&">4,< *:b ^H@(@ F"<ZN D"2>@@$D"2>ZN FD,*FH&, BD"8H48" &ZH,F>,>4b 4N F"<4N F

^H@6 2,<:4 ( :4$@ & D,2J:\H"H, BDb<@(@ 4FB@:\2@&">4b F4:Z >@&Z< (@FJ*"DFH&@<, :4$@

42- 2" >,&@2<@0>@FH4 B@:JR,>4b 4<4 D,FJDF@&, B@2&@:b`V4N 4< BD@*@:0"H\ 2">4<"H\Fb

F&@,6 HD"*4P4@>>@6 ^8@>@<4R,F8@6 *,bH,:\>@FH\` 4:4 @$D"$"HZ&"H\ 2,<:`), BD"8H48"

>":@0,>4b 0,FH@R"6T4N @(D">4R,>46 >" 4FB@:\2@&">4, 4N b2Z8" 4 >" @HBD"&:,>4, 4N

D,:4(4@2>ZN @$Db*@& ( 4:4 2"BD,V,>4b B,D&@(@ 4:4 &H@D@(@, 4:4 H@(@ 4 *DJ(@(@ &<,FH,).

209. AD4<,D>@ & 30- , (@*Z XX &,8" ^LL,8H4&>@<J 4FB@:\2@&">4` 8@D,>>Z<4 >"D@*"<4

F&@4N BD"& & 8"R,FH&, FJ$X,8H@& <,0*J>"D@*>@(@ BD"&" $Z: L"8H4R,F84 B@:@0,> 8@>,P &@

&F,N D"6@>"N <4D", (*, & BD@T:@< 2"8:`R,>4, *&JFH@D@>>4N *@(@&@D@& <,0*J 8@D,>>Z<4 4

>,8@D,>>Z<4 >"D@*"<4 $Z:@ @H>@F4H,:\>@ R"FH@6 BD"8H48@6. ]H@H BD@P,FF FH":

@HD"0,>4,< BD4>bH@(@ F,>"H@< E@,*4>,>>ZN SH"H@& & >"R":, 70- N (@*@& BD@T:@(@ &,8"

D,T,>4b @ BD,8D"V,>44 2"8:`R,>4b *@(@&@D@& F 8@D,>>Z<4 >"D@*"<4 4 @ >,BD42>">44

*@(@&@D>@- BD"&@&@(@ FH"HJF" 2" *@8J<,>H"<4, >"N@*4&T4<4Fb & FH"*44 D"H4L48"P44.



E/CN.4/Sub.2/1999/20
page 46

210. % ^H@6 F&b24 F:,*J,H H"80, >"B@<>4H\ @ $,2JFB,T>ZN ( >,F<@HDb >" "14 BJ>8H@&"
BD,24*,>H" %J*D@ %4:\F@>") B@BZH8"N 8@D,>>ZN >"D@*@& &>@&\ *@$4H\Fb BD42>">4b F&@,(@

<,0*J>"D@*>@- BD"&@&@(@ FH"HJF" & 94(, ="P46 4:4 B@:JR4H\ *@FHJB - &@ 4FB@:>,>4, F&@,(@

BD"&" 8"8 >"D@*" - & ;,0*J>"D@*>Z6 EJ*, JRD,0*,>>Z6 & F@@H&,HFH&44 F IFH"&@<

?D(">42"P44 ?$X,*4>,>>ZN ="P46 & 8"R,FH&, @F>@&>@(@ FJ*,$>@(@ @D(">" >@&@6 &F,<4D>@6

@D(">42"P44, B@b&4&T,6Fb & D,2J:\H"H, B@D"0,>4b (@FJ*"DFH& ?E3 &@ &H@D@6 <4D@&@6

&@6>,. 3 ^H@ >,F<@HDb >" $@:\T@, R4F:@ F@:*"H - &ZN@*P,& 42 8@D,>>ZN >"D@*@&,
&>,FT4N &8:"* & B@$,*J F@`2>48@& & ^H@6 &@6>,, 4 >,F<@HDb >" BD,"<$J:J 8 IFH"&J ^H@6

?D(">42"P44, F@*,D0"VJ` 2"b&:,>4, @ H@<, RH@ ?D(">42"P4b ?$X,*4>,>>ZN ="P46 $Z:"

JRD,0*,>" " >"D@*"<4 ?$X,*4>,>>ZN ="P46", 8@H@DZ, JFH"<4 F&@4N BD"&4H,:\FH& 2"b&4:4 &

1945 (@*J @ F&@,6 D,T4<@FH4 " F@2*"H\ JF:@&4b, BD4 8@H@DZN <@(JH F@$:`*"H\Fb

FBD"&,*:4&@FH\ 4 J&"0,>4, 8 @$b2"H,:\FH&"<, &ZH,8"`V4< 42 *@(@&@D@& 4 *DJ(4N

4FH@R>48@& <,0*J>"D@*>@(@ BD"&"" ( B@*R,D8>JH@ "&H@D@<). #@:,, H@(@, ^H" F4HJ"P4b

4<,:" <,FH@ >,F<@HDb >" H@, RH@ & IFH"&, BD4 42:@0,>44 @*>@6 42 P,:,6 ?D(">42"P44

BD42>",HFb &"0>@FH\ J&"0,>4b " BD4>P4B" D"&>@BD"&4b 4 F"<@@BD,*,:,>4b >"D@*@&"
( FH"H\b 1.2), H. ,. BD@FH@, BDb<@ 4 8"H,(@D4R>@ (@&@D4HFb @$@ &F,N >"D@*"N $,2 &Fb84N

4F8:`R,>46.

211. % F&,H, F@&D,<,>>ZN F@$ZH46 4 & 8@>H,8FH, ^H@(@ 0, F"<@(@ B@:@0,>4b IFH"&"

F:,*J,H, N@Hb $Z <,0*J BD@R4<, JB@<b>JH\ @ b&>@6 >,B@F:,*@&"H,:\>@FH4 B@24P44 H,N,
8H@ B@:\2@&":Fb ^H@6 P4H"H@6 42 IFH"&" *:b @$@F>@&">4b 2"8@>>@FH4 D,T,>4b >,8@H@DZN

>"P46, &N@*4&T4N D">,, & >,FJV,FH&J`V46 $@:,, E@&,HF846 E@`2 ( >"BD4<,D, H"8

>"2Z&",<ZN FHD"> #":H44), &Z6H4 42 >,(@, @B4D"bF\ >" F&@6 FH"HJF B@:>@FH\` FJ&,D,>>ZN

>"P46, 4 8H@ BD4 ^H@< &@2D"0",H *"0, BD@H4& JB@<4>">4b ^H@(@ 0, F"<@(@ BD"&" &

D"<8"N *,$"H@& B@ BD@$:,<"< 8@D,>>ZN >"D@*@&.

212. ]H@ >, ,*4>FH&,>>Z6 BD4<,D B@:4H484 *&@6>@(@ FH">*"DH", F 8@H@D@6 8@D,>>Z,

>"D@*Z & >"FH@bV,, &D,<b FH":84&"`HFb & ?D(">42"P44 ?$X,*4>,>>ZN ="P46, N@Hb

?D(">42"P4b 4 J*,:b,H ^H@<J &@BD@FJ 2>"R4H,:\>@ $@:\T,, &>4<">4, F 1982 (@*", 8@(*"

$Z:" JRD,0*,>" C"$@R"b (DJBB" B@ 8@D,>>Z< >"D@*"<. AD4 ^H@< F:,*J,H 4<,H\ & &4*J H,

>,BD,@*@:4<Z, BD,BbHFH&4b, >" 8@H@DZ, >"HZ8"`HFb 4N JF4:4b, >"BD"&:,>>Z, >" H@,
RH@$Z $ZH\ B@:>@FH\` BD,*FH"&:,>>Z<4 & 4>ZN, >,0,:4 ^H" C"$@R"b (DJBB", @D(">"N

?D(">42"P44 ?$X,*4>,>>ZN ="P46. ]H@, & R"FH>@FH4, 4<,:@ <,FH@ & 1989 (@*J &@ &D,<b

@$FJ0*,>4b 4 BD4>bH4b & ;?G 7@>&,>P44 169, 4<,`V,6 >,B@FD,*FH&,>>@, @H>@T,>4, 8

JF:@&4b< 4N B@&F,*>,&>@6 042>4.

213. #@:,, H@(@, ">":@(4R>Z, HDJ*>@FH4 &@FBD,BbHFH&@&":4 FH@:\ >,@$N@*4<@<J

B@:>@<"FTH"$>@<J JR"FH4` @D(">42"P46 8@D,>>ZN >"D@*@& & *,bH,:\>@FH4 D"$@R,6 (DJBBZ,
JRD,0*,>>@6 7@<4FF4,6 B@ BD"&"< R,:@&,8" *:b &ZD"$@H84 BD@,8H" ),8:"D"P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ BD"&"N 8@D,>>ZN >"D@*@&: *:b ^H@(@ L@DJ<" $Z:4

JH&,D0*,>Z FHD@(4, BD"&4:", @BD,*,:b`V4, &@2<@0>@FH\ JR"FH4b & >,<, 8@H@DZ,, B@ FJH4

*,:", & 2>"R4H,:\>@6 FH,B,>4 @(D">4R4:4 JR"FH4, BD,*FH"&4H,:,6 8@D,>>ZN >"D@*@& &

BD@&@*4<ZN *4F8JFF4bN. AD4 ^H@< & D"<8"N *DJ(@6 D"$@R,6 (DJBBZ, JRD,0*,>>@6
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7@<4FF4,6, " 4<,>>@ (DJBBZ, 2">4<"&T,6Fb &@BD@F"<4 BD"& 4 @$b2">>@FH,6 " 2"V4H>48@&

BD"& R,:@&,8"", & @H>@T,>44 >,BD"&4H,:\FH&,>>ZN @D(">42"P46, >, 4<,`V4N BD42>">>@(@

FH"HJF" & ]7?E?E, >48"84N ">":@(4R>ZN BD"&4: >, BD4<,>b:@F\.

214. A@FH@b>>@, F@8D"V,>4, ( 4:4 B@:>@, 4FR,2>@&,>4,) H,DD4H@D4":\>@6 $"2Z 8@D,>>ZN

>"D@*@& >, H@:\8@ F8"2":@F\ >" 4N &@2<@0>@FH4 &Z04&">4b 8"8 >"D@*@&, >@ 4 FH":@

4FH@R>48@< @*>@(@ 42 &"0>,6T4N BD@b&:,>46 " HJ2,<>@(@ &@BD@F"" & F@&D,<,>>ZN

JF:@&4bN - BD@$:,<Z, F&b2">>@6 F BD"&@< ^H4N >"D@*@& ^8FB:J"H4D@&"H\, 4FB@:\2@&"H\,
F@ND">bH\ 4 B,D,*"&"H\ $J*JV4< B@8@:,>4b< F&@4 4F8@>>Z, 2,<:4 & JF:@&4bN <4D" 4

@HFJHFH&4b &>,T>,(@ &<,T"H,:\FH&" 4 & F@@H&,HFH&44 F F@$FH&,>>Z<4 @$ZR"b<4, HD"*4P4b<4

4 >@D<"<4 F@P4":\>@6 042>4. 7 ^H@<J &@BD@FJ <Z ,V, &,D>,<Fb.

215. A@F:, H@(@ 8"8 8@>84FH"*@DZ 4 8@:@>42"H@DZ 4:4 4N B@H@<84 2"&,DT4:4 F&@`

B,D&@>"R":\>J` D"$@HJ, BD@P,FF 8@:@>42"P44 B@T,: & >"BD"&:,>44 B@FH,B,>>@(@ 4:4

$ZFHD@(@ 2"&:"*,>4b 2,<:b<4 8@D,>>ZN >"D@*@&.

216. % 2"*"R4 EB,P4":\>@(@ *@8:"*R48" >, &N@*4H *"&"H\ & >"FH@bV,< @8@>R"H,:\>@<

*@8:"*, B@*D@$>@, @B4F">4, H,N Hb0,:ZN B@F:,*FH&46, 8@H@DZ, 4<,:@ B@*R4>,>4, 8@D,>>ZN

>"D@*@& >@&Z< 4 F@&,DT,>>@ RJ0*Z< 4< @$V,FH&,>>Z<, ^8@>@<4R,F84< 4 B@:4H48@-
BD"&@&Z< B@Db*8"<. A@ ^H@<J &@BD@FJ ,FH\ <>@(@ BJ$:48"P46, &ZBJV,>>ZN

BD,*FH"&4H,:b<4 8"8 8@D,>>ZN, H"8 4 >,8@D,>>ZN >"D@*@& ( &8:`R"b @L4P4":\>Z,

BD"&4H,:\FH&,>>Z, @D(">Z H,N (@FJ*"DFH&, (*, H,B,D\ BD@04&"`H ^H4 >"D@*Z). ?> :4T\

B@BZH",HFb 8D"H8@ 42:@04H\ >"4$@:,, &"0>Z, 42 ^H4N B@F:,*FH&46, >,8@H@DZ, 42 8@H@DZN,
& R"FH>@FH4 & H@<, RH@ 8"F",HFb 2,<,:\>ZN BD"&, &F, ,V, >, JFHD">,>Z *"0, & 8@>P,

>"T,(@ XX &,8".

217. % ^H@6 F&b24 F:,*J,H B@*R,D8>JH\, RH@ *:b ^H4N >"D@*@& 4N 2,<:b ( F 8@H@D@6 @>4

BD4T:4 4:4 >" 8@H@D@6 @>4 04&JH F,(@*>b) 4<,,H @F@$@, *JN@&>@, 4 <"H,D4":\>@,

2>"R,>4,. ?>" F@*,D04H @F>@&>Z, ^:,<,>HZ 4N 8@F<@(@>44. ?>" b&:b,HFb

B,D&@4FH@R>48@< 042>4 4 <J*D@FH4. ]H4 >"D@*Z &,DbH & 8@::,8H4&>@, B@:\2@&">4, H,<,
RH@ @>" *",H, & >,@HRJ0*",<@FH\ H@(@, RH@ >, " >"N@*4HFb & F@$FH&,>>@FH4", "

" F@ND">b,HFb" *:b $J*JV4N B@8@:,>46. 1,<:b 4(D",H >,2"<,>4<J` D@:\ & 4N D,:4(4@2>ZN

8J:\H"N. 7@D@R, (@&@Db, 4N B@>4<">4, 2,<:4 $Z:@ ( 4 @FH",HFb) F@&,DT,>>@ @H:4R>Z< @H

H@(@, 8@H@D@, BD4>,F:4 F F@$@6 B,D,F,:,>PZ 4 4N B@H@<84 4 8@H@D@,, ,FH,FH&,>>@,
@HD"0":@ ( N@Hb 4 >, &F,(*" H@R>@) P,>>@FH4, (@FB@*FH&@&"&T4, & H,N FHD">"N, @H8J*" @>4

BD4$Z:4.

218. % @$V,< 4 P,:@< B,D,F,:,>PZ 4 4N B@H@<84 BD4&>,F:4 ( 4 BD@*@:0"`H BD4&>@F4H\)
& B@>bH4, 2,<:4 & @F>@&>@< 4<JV,FH&,>>Z6 "FB,8H, F*,:"& ,, @$X,8H@< 4F8:`R4H,:\>@6

R"FH>@6 F@$FH&,>>@FH4 ( RH@ B@2&@:b,H B,D,*"&"H\ ,, *DJ(4< :4P"< B@ &@:,

BD"&@@$:"*"H,:b), 4FH@R>48@< <"H,D4":\>@(@ $@("HFH&" 4 @F>@&@6 B@:4H4R,F8@6 4

^8@>@<4R,F8@6 &:"FH4.
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219. AD@P,FF, :4T4&T46 8@D,>>Z, >"D@*Z 4N 2,<,:\, BD4&,: 8 H@<J, RH@ J B@F:,*>4N

@FH":4F\ 8D"6>, @(D">4R,>>Z, 4 J>424H,:\>Z, &@2<@0>@FH4 *:b &Z04&">4b: 2"8D,B@V,>4,

( 4:4 B@D"$@V,>4, & ,(@ D"2:4R>ZN L@D<"N), 42@:bP4b & JD,2">>ZN 2@>"N,
" 2"D,2,D&4D@&">>ZN" *:b >4N, 4:4 "FF4<4:bP4b F 4>H,(D"P4,6 & " >,8@D,>>Z," FHDJ8HJDZ

>@&@6 F@P4":\>@- B@:4H4R,F8@6 @$V>@FH4, F@2*">>@6 $,2 JR"FH4b 8@D,>>@(@ >"F,:,>4b.
A@F:,*>bb ":\H,D>"H4&" @2>"R":" *:b >4N &@2>48>@&,>4, F4HJ"P44 F@P4":\>@6

<"D(4>":42"P44 4 *4F8D4<4>"P44, N"D"8H,D>@6 *:b H"8@(@ F<,T">>@(@ @$V,FH&", 8@H@D"b

BD"8H4R,F84 >, B@**",HFb 42<,>,>4`, >,F<@HDb >" 2"F:J04&"`V4, B@N&":Z JF4:4b

@H*,:\>ZN F:@,& " >,8@D,>>@(@" @$V,FH&".

220. ):b 2"&:"*,>4b 2,<:,6 4FB@:\2@&":4F\ D"2>Z, <,H@*Z. 7 >4<, $,2JF:@&>@,
@H>@F4HFb 2"8:`R,>4, *@(@&@D@& 4 F@(:"T,>46, B@ 8D"6>,6 <,D,, ,F:4 <Z F@(:"F4<Fb F

H@:8@&">4,< ^H4N *@8J<,>H@& F@ FH@D@>Z " >,8@D,>>@(@" >"F,:,>4b ( " H@:\8@ ^H@H &"D4">H,
8"8 BD"&4:@, 4 4<,,HFb & B4F\<,>>@6 L@D<,). 7 ^H@<J &@BD@FJ <Z ,V, &,D>,<Fb.

221. ?R,>\ R"FH@ BD4 ^H@< 4FB@:\2@&":@F\ BD4>J0*,>4, F B@<@V\` &@,>>@6 F4:Z,
B@FD,*FH&@< FJ*,$>ZN 4 2"8@>@*"H,:\>ZN <,D :4$@ F B@<@V\` H@(@ 4 *DJ(@(@. 3 ^H@

BD4>J0*,>4, BD4<,>b:@F\ >,2"&4F4<@ @H H@(@, $Z:4 :4 D">,, F@@H&,HFH&J`V,6 FH@D@>@6

&2bHZ >" F,$b L@D<":\>Z, `D4*4R,F84, @$b2"H,:\FH&" >, *,:"H\ ^H@(@.

222. ),:@ *@N@*4:@ *@ 8D"6>@FH,6. AD4<,D@< ^H@(@ b&:b,HFb >"F4:\FH&,>>@, B,D,F,:,>4,

>" *DJ(@6 $,D,( D,84 ;4FF4F4B4 " BbH4 P4&4:42@&">>ZN B:,<,>" & `(@- &@FH@R>@6 R"FH4

E@,*4>,>>ZN SH"H@& & 30- N (@*"N BD@T:@(@ &,8". ]H@, B@ FJH4 *,:", B,D&Z6

*@8J<,>H4D@&">>Z6 F:JR"6 " ^H>4R,F8@6 R4FH84".

223. )DJ(@6 <,H@*, R"FH@ BD4<,>b&T46Fb *:b 2"&:"*,>4b 2,<:,6 8@D,>>ZN >"D@*@&, F

8@H@DZ<4 D">,, >, $Z:@ 2"8:`R,>@ >48"84N `D4*4R,F84N F@(:"T,>46, 2"8:`R":Fb &

4FB@:\2@&">44 & F&@4N P,:bN H@(@ L"8H", RH@ 8@D,>>Z, >"D@*Z 4:4 @H*,:\>Z, :4P"

8@D,>>@6 >"P4@>":\>@FH4 >, <@(:4 BD,*FH"&4H\ @L4P4":\>ZN *@8J<,>H@&, B@*H&,D0*"&T4N

4N BD"&@ F@$FH&,>>@FH4, 8@H@DZ, FR4H":4F\ *,6FH&4H,:\>Z<4 B@ >@&@<J " >,8@D,>>@<J"
BD"&J. ]H@ *,:":@ 4N 4F8@>>Z, 2,<:4 Jb2&4<Z<4 *:b 2"N&"H" :4P"<4 >,8@D,>>@6

>"P4@>":\>@FH4, 4<,&T4<4 H"84, *@8J<,>HZ ( BD4@$D,H"&T4,Fb F"<Z<4 D"2>Z<4 - 4, R"V,

&F,(@, *":,8@ >, BD"&,*>Z<4 - FB@F@$"<4), 4:4 P,>HD":\>Z<4 4:4 <,FH>Z<4 &:"FHb<4,
8@H@DZ, @$Xb&:b:4 ^H4 2,<:4 (@FJ*"DFH&,>>@6 ( 8@D@:,&F8@6, L,*,D":\>@6) F@$FH&,>>@FH\`,
B@*B"*"`V,6 B@* 4N `D4F*48P4`.

224. A@:>@, 4:4 R"FH4R>@, :4T,>4, 8@D,>>ZN >"D@*@& 4N 2,<,:\ ( b&:b&T4NFb @F>@&>Z<

4FH@R>48@< FJV,FH&@&">4b &F,N 8"H,(@D46 >"F,:,>4b) BD4&,:@ 8 F@2*">4` >@&ZN 4:4

J0,FH@R,>4` FJV,FH&@&"&T4N D">,, L@D< 2"&4F4<@FH4. 3, RH@ F"<@, (:"&>@,, ^H@

F,D\,2>@ F8"2":@F\ >" FB@F@$>@FH4 @D(">@& JBD"&:,>4b 8@D,>>ZN >"D@*@& ^LL,8H4&>@

&ZB@:>bH\ F&@4 LJ>8P44 4 >" &@2<@0>@FH4 8@D,>>ZN @$V4> @$,FB,R4H\ F,$,

F"<@FH@bH,:\>@, FJV,FH&@&">4, >" $"2, HD"*4P4@>>ZN &4*@& ^8@>@<4R,F8@6 *,bH,:\>@FH4.
%F, ^H@ 4<,:@ 8D"6>, @HD4P"H,:\>Z, B@F:,*FH&4b *:b 4N F@P4":\>ZN FHDJ8HJD.



E/CN.4/Sub.2/1999/20
page 49

225. =@&Z, " >,8@D,>>Z," &:"FH4 FH"D":4F\ 8"8 <@0>@ F8@D,, F@2*"H\ F@$FH&,>>Z6

B@:4H48@- "*<4>4FHD"H4&>Z6 B@Db*@8 4 2"<,>4H\ 4< HD"*4P4@>>Z, @D(">Z JBD"&:,>4b

8@D,>>ZN >"D@*@& 4 H, <,N">42<Z BD4>bH4b D,T,>46, F B@<@V\` 8@H@DZN >" BD@Hb0,>44

<>@(4N &,8@& @FJV,FH&:b:@F\ @$V,FH&,>>@, JBD"&:,>4,. 7"8 BD"&4:@, ^H4 JF4:4b *"&":4

F&@4 B:@*Z. ?*>"8@ &@ <>@(4N F:JR"bN ^H@(@ J*"&":@F\ *@$4H\Fb H@:\8@ BD4 JR"FH44

@H*,:\>ZN F@P4":\>ZN F:@,& 8@D,>>ZN >"D@*@&, 8@H@DZ, 4 $,2 H@(@ J0, B@*&,D(":4F\

D"2>@(@ D@*" *"&:,>4`.

226. % B@F:,*>,, &D,<b & >,8@H@DZN <>@(@>"P4@>":\>ZN (@FJ*"DFH&"N J 8@D,>>ZN >"D@*@&

B@b&4:"F\ &@2<@0>@FH\ JR"FH4b & F&@,< 8"R,FH&, & @H*,:\>ZN FHDJ8HJD"N FJV,FH&J`V,6

>Z>, " >,8@D,>>@6" B@:4H4R,F8@6 F4FH,<Z. ]H@ @F@$,>>@ 8"F",HFb 4N JR"FH4b &

B"D:"<,>HF8@6 *,bH,:\>@FH4. AD4<,DZ ^H@<J <@0>@ >"6H4 & 7@:J<$44 4 =@&@6 1,:">*44

( !@H,"D@"). EB,P4":\>Z6 *@8:"*R48 BD4&,HFH&J,H ^H4 42<,>,>4b, 4*JV4, & BD"&4:\>@<

>"BD"&:,>44. ]H@ @F@$,>>@ FBD"&,*:4&@ & @H>@T,>44 =@&@6 1,:">*44. +, 42$4D"H,:\>Z6

2"8@> *",H BD,*FH"&4H,:b< <"@D4 BD"&@ ( 8@H@DZ< <@0>@ F&@$@*>@ B@:\2@&"H\Fb)
2"D,(4FHD4D@&"H\Fb & FB4F8,, BD,*>"2>"R,>>@< *:b >4N. G,< >, <,>,, B@8" ,V, >,

B@>bH>@, 8"8@6 D,":\>Z6 &8:"* ^H" <,D" &>,F,H & HJ @(D@<>J` D"$@HJ, 8@H@D"b >,@$N@*4<"

*:b JFH">@&:,>4b $@:,, FBD"&,*:4&ZN @H>@T,>46 <,0*J *&J<b (DJBB"<4 >"F,:,>4b.

227. E ^8@>@<4R,F8@6 H@R84 2D,>4b JHD"H" H,DD4H@D4":\>@6 $"2Z 4:4 ,, FJV,FH&,>>@,

F@8D"V,>4, 4<,:4 *:b 8@D,>>ZN >"D@*@& F"<Z, Hb084, B@F:,*FH&4b. 32- 2" H@(@, RH@

8@D,>>Z, >"D@*Z $Z:4 >, & F@FH@b>44 BD@*@:0"H\ 2">4<"H\Fb F&@,6 HD"*4P4@>>@6

^8@>@<4R,F8@6 *,bH,:\>@FH\` 4:4 $Z:4 &Z>J0*,>Z 2">4<"H\Fb ,` >" F4:\>@ JD,2">>ZN

B:@V"*bN, BD@4FN@*4:" B@FH@b>>"b <4(D"P4b BD,*FH"&4H,:,6 ^H4N >"D@*@& & " >,8@D,>>Z,"
^8@>@<4R,F84, P,>HDZ, & R"FH>@FH4 & 8DJB>Z, (@D@*". I @R,>\ <>@(4N @$V4> ^H@

BD4&,:@ 8 B@H,D, 4:4 F4:\>@<J F@8D"V,>4` 4N *,<@(D"L4R,F8@6 $"2Z 4 & P,:@< 8

>"F4:\FH&,>>@<J BD4@$V,>4` 8 RJ0*@6 8J:\HJD, F B@FH,B,>>@6 JHD"H@6 BD4FJV,6 8@D,>>@<J

>"D@*J F"<@$ZH>@FH4.

228. E,(@*>b >" 2,<:bN, 8@H@DZ, ,V, >, $Z:4 2"N&"R,>Z J 8@D,>>ZN >"D@*@& ( @F@$,>>@

,F:4 & @H>@T,>44 ^H4N 2,<,:\ *@(@&@DZ 4:4 F@(:"T,>4b @HFJHFH&J`H), HD"*4P4@>>Z, &4*Z

^8@>@<4R,F8@6 *,bH,:\>@FH4 B@- BD,0>,<J >"N@*bHFb B@* J(D@2@6. ]H" J(D@2" BD@4FH,8",H

42 @HFJHFH&4b >"*,0>@(@ `D4*4R,F8@(@ FH"HJF" ( & F@@H&,HFH&44 F " >,8@D,>>Z<" 2"8@>@<)
2,<,:\ 8@D,>>ZN >"D@*@& 4 42 &H@D0,>4b >" ^H4 2,<:4 RJ0*@6 8@D,>>Z< >"D@*"<

H,N>@:@(44 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&, &8:`R"b >,*D", D,84, :,F" 4 L"J>J.

229. E:JR",& H"8@(@ D@*" <>@(@, 4 @>4 @H:4R"`HFb $@:\T4< D"2>@@$D"24,<. A@^H@<J

B,D,R4F:4H\ 4N &F, & >"FH@bV,< *@8:"*, BD@FH@ >,&@2<@0>@. )@FH"H@R>@ $J*,H @H<,H4H\,
RH@ @(D@<>@, $@:\T4>FH&@ ^H4N >"D@*@& &:"R"H 0":8@, FJV,FH&@&">4, & JF:@&4bN @HFJHFH&4b

J&,D,>>@FH4 & 2"&HD"T>,< *>,. ]H@<J ,FH\ P,:Z6 Db* BD4R4>: BDb<"b & >,8@H@DZN

F:JR"bN J(D@2" >"F4:\FH&,>>@(@ &ZF,:,>4b; FJV,FH&J`V"b 4>@(*" @$b2">>@FH\ B@:JR"H\ &

" >,8@D,>>ZN" "*<4>4FHD"H4&>ZN @D(">"N :4P,>244 4:4 D"2D,T,>4b >" 2">bH4, F&@,6

HD"*4P4@>>@6 ^8@>@<4R,F8@6 *,bH,:\>@FH\` ( 4:4 >":4R4, @(D">4R4H,:\>ZN 8&@H >" ^HJ

*,bH,:\>@FH\, 8@H@DZN >,*@FH"H@R>@ *:b J*@&:,H&@D,>4b >J0* 8@D,>>@(@ >"F,:,>4b);
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@$b2">>@FH\ & *DJ(4N F:JR"bN B@:JR"H\ J ^H4N @D(">@& D"2D,T,>4, >" 4FB@:\2@&">4,

BD4D@*>ZN D,FJDF@& *"0, & H,N F:JR"bN, 8@(*" BD"&@ F@$FH&,>>@FH4 8@D,>>ZN >"D@*@& >"

^H4 D,FJDFZ $Z:@ BD42>">@ & D"<8"N " >,8@D,>>@(@" BD"&"; 4 & P,:@< &@2*,6FH&4, >"

HD"*4P4@>>J` FD,*J @$4H">4b 8@D,>>ZN >"D@*@& F@&D,<,>>@6 H,N>484.

230. ?$V,, B@:@0,>4, "&FHD":46F84N "$@D4(,>@& - *"0, B@F:, T4D@8@ 42&,FH>@(@

D,T,>4b B@ *,:J ;"<$@ - 4 B@:@0,>4, >"D@*>@FH,6/ >"D@*@& 8D4 ( @2,D@ 9`$48@>) 4

N@$$,<" & !:\$,DH, ( 7">"*"), *,>, ( >"&"N@&) & !D42@>, ( E@,*4>,>>Z, SH"HZ), 8D4 &

D"6@>, 2":4&" )0,<F" & 7&,$,8,, <>@(@R4F:,>>ZN (DJBB <"@D4 & =@&@6 1,:">*44

( !@H,"D@") 4 <"BJR, >" `(, Q4:4 - &@H :4T\ >,8@H@DZ, 42&,FH>Z, BD4<,DZ 8@D,>>ZN

>"D@*@&, 04&JV4N & Hb0,:ZN ^8@>@<4R,F84N JF:@&4bN, @ 8@H@DZN (@&@D4:@F\ &ZT,.

231. % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ &@ &D,<b F&@,6 &Z,2*>@6 D"$@HZ F

BD,*FH"&4H,:b<4 >"D@*" 8D4 & 7&,$,8, ( & 1993 (@*J) 4 >"D@*" <"BJR, ( & 1998 (@*J)
EB,P4":\>Z6 *@8:"*R48 F<@( J$,*4H\Fb 8"8 >" @F>@&, F&@4N :4R>ZN >"$:`*,>46, H"8 4 >"

$"2, F@$D">>ZN bD84N F&4*,H,:\FH& & H@<, 8"8@6 @(D@<>Z6 >,B@BD"&4<Z6 JV,D$ J0, $Z:

>">,F,> 4:4 <@0,H $ZH\ >">,F,> FD,*, @$4H">4b 8@D,>>ZN >"D@*@& & D,2J:\H"H, 42<,>,>4b

DJF:" 4:4 B,D,(@D"04&">4b B:@H4>"<4 8DJB>ZN D,8 ( H"84N, 8"8 #4@- #4@ & ,, &,DN>,<

H,R,>44 4:4 'D,6H- I^6:) *:b FHD@4H,:\FH&" 8DJB>ZN (4*D@^:,8HD@FH">P46, BD@42&@*bV4N

^:,8HD@^>,D(4`, BD,*>"2>"R,>>J`, B@ @$V,<J <>,>4`, *:b 8@D,>>@(@ >"F,:,>4b ( *"0, &

*DJ(4N FHD">"N).

232. 7"8 &4*>@ 42 &F,(@ &ZT,F8"2">>@(@, @H @$V,(@ BD@P,FF" " *@<,FH48"P44", 8@H@DZ6

>"$:`*",HFb &@ &F,N @$:"FHbN, 4 @H >,42$,0>@(@ FBJH>48" ^H@(@ b&:,>4b - :4T,>4b F&@4N

4F8@>>ZN 2,<,:\ 4 JHD"HZ ^LL,8H4&>@(@ 8@>HD@:b >"* >4<4 - B@FHD"*":4 &F, ^:,<,>HZ

F@P4":\>@- 8J:\HJD>@6 042>4 8@D,>>ZN >"D@*@&, &8:`R"b, ,FH,FH&,>>@, 4N D,:4(4`.

233. #@("HZ, B@ F&@,<J F@*,D0">4` F@P4":\>Z, FHDJ8HJDZ 8@D,>>ZN >"D@*@& FH">@&4:4F\

@$X,8H@< <>@(@R4F:,>>ZN B@Fb("H,:\FH& &@ &F,N F:JR"bN: 4 & F:JR", 4N BDb<@(@

2"8D,B@V,>4b 4:4 B@*R4>,>4b D,04<J B@B,R4H,:\FH&" 4:4 @B,84, B@N@0,<J >" H@H,
8@H@DZ6 BD4<,>b,HFb & @H>@T,>44 >,F@&,DT,>>@:,H>4N; 4 & F:JR", J0, F@FH@b&T,6Fb

( 4:4 BD@*@:0"`V,6Fb) "FF4<4:bP44 4 <"D(4>":42"P44 & D"<8"N >@&@(@ @$V,FH&"; 4 &

F:JR", BD@04&">4b & @(D">4R,>>ZN D"6@>"N, @8DJ0,>>ZN *DJ(@6 - <@V>@6, "(D,FF4&>@6 4

RJ0*@6 - 8J:\HJD@6; 4 & F:JR", BD@04&">4b >" *DJ(4N 2,<:bN & B,D4L,D46>ZN D"6@>"N.

234. =,@$N@*4<@ @F@$@ @H<,H4H\ BD"8H48J >"F4:\FH&,>>@(@ D"2*,:,>4b F,<,6, 8@(*" *,H4

4 B@*D@FH84 8@D,>>ZN >"D@*@& 8"8 D"2 & H, (@*Z, 8@(*" F8:"*Z&",HFb :4R>@FH\ D,$,>8",
>" *@:(@, &D,<b @HBD"&:b:4F\ & D,:4(4@2>Z, T8@:Z, >"N@*4&T4,Fb *":,8@ @H 4N @$ZR>@(@

<,FH" BD@04&">4b. % ^H4N 2"&,*,>4bN *,H,6, 8@H@DZ, "FF4<4:4D@&":4F\, &FbR,F84

B@@VDb:4, @*>@&D,<,>>@ B@*&,D("b FHD@(4< >"8"2">4b< ( &8:`R"b H,:,F>Z,) H,N *,H,6,
8@H@DZ, BD@b&:b:4 F&@` >"P4@>":\>J` F"<@$ZH>@FH\, >"BD4<,D, D"2(@&"D4&"b >" F&@,<

D@*>@< b2Z8,.
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235. AD@4FN@*4:@ J>4RH@0,>4, <>@(4N @$X,8H@& 8J:\HJD>@- 4FH@D4R,F8@(@ >"F:,*4b

8@D,>>ZN >"D@*@& 4 @F8&,D>,>4, 4N 8:"*$4V 4 *DJ(4N F&bHZ>\. 3N "DN,@:@(4R,F84,

F@8D@&4V" 4 *"0, 8@FH4 4N BD,*8@& F,(@*>b &F, ,V, ^8FB@>4DJ`HFb & <>@(@R4F:,>>ZN

" >,8@D,>>ZN" <J2,bN, D"2$D@F">>ZN B@ &F,<J <4DJ, - 4 ^H@ >,F<@HDb >" &F, JF4:4b,
BD,*BD4>4<",<Z, *:b 4N &@2&D"V,>4b, >,F<@HDb >" >"P4@>":\>Z, 2"8@>Z, BD4>bHZ, *:b

@$,FB,R,>4b 4N 2"V4HZ, 4 >,F<@HDb >" BD@H,FHZ <>@(4N <,0*J>"D@*>ZN @D(">42"P46.

236. =" D"2&":4>"N D"2DJT,>>ZN ND"<@& H,B,D\ FH@bH &,:4R,FH&,>>Z, F@$@DZ 4:4 *DJ(4,

F@@DJ0,>4b, b&:b`V4,Fb F4<&@:"<4 >@&@6 8J:\HJDZ. A@<4<@ ^H@(@ EB,P4":\>Z6

*@8:"*R48 B@:JR4: *@FH@&,D>J` 4>L@D<"P4` B@ 8D"6>,6 <,D, @ *&JN F:JR"bN, 8@(*" &

B@F:,*>4, (@*Z $Z:4 F*,:">Z B@BZH84 JFHD@4H\ >" 2,<:bN, 4<,`V4N BD42>">>@,

D,:4(4@2>@, 2>"R,>4, *:b 8@D,>>ZN >"D@*@&, B:@V"*84 *:b (@:\L".

237. ;>@(@ D"2 4 >" BD@Hb0,>44 *:4H,:\>@(@ &D,<,>4 BDb<@<J 4 $,2@(@&@D@R>@<J

2"BD,HJ B@*&,D(":4F\ @$ZR"4, P,D,<@>44 4 D,:4(4@2>Z, @$Db*Z 8@D,>>ZN >"D@*@&. #@:,,

H@(@, &@ <>@(4N F:JR"bN ^H4 >"D@*Z B@ D"2>Z< BD4R4>"< B@H,Db:4 *@FHJB 8 <,FH"<, (*,,
F@(:"F>@ 4N HD"*4P4b<, *@:0>Z BD@&@*4H\Fb ^H4 @$Db*Z 4 P,D,<@>44. 7"8 & B,D&@<,
H"8 4 &@ &H@D@< F:JR", @>4 $Z:4 &Z>J0*,>Z :4$@ BD@&@*4H\ 4N B@*B@:\>@, D4F8Jb

B@*&,D(>JH\Fb F,D\,2>Z< F">8P4b< ( *,:@ E">*,>F & E,&,D>@6 !<,D48,), :4$@ ( 8"8 ^H@

*,:":4 "LD48">F84, D"$Z & FHD">"N 7"D4$F8@(@ $"FF,6>" 4 #D"24:44) 4F8JF>@ <"F84D@&"H\

4N B@* RJ0*Z, 4< D,:4(4@2>Z, @$Db*Z, >"BD4<,D 8"H@:4R,F8@6 P,D8&4, RH@ B@:JR4:@

T4D@8@, D"FBD@FHD">,>4, & 9"H4>F8@6 !<,D48,.

238. 3N 4>FH4HJHZ 4 8J:\HJD>Z, HD"*4P44 D"FF<"HD4&":4F\ BD,*FH"&4H,:b<4 >,8@D,>>@(@

>"F,:,>4b 8"8 " @HFH":Z,", " "DN"4R>Z," 4 " >,^LL,8H4&>Z, 4 >,BD"8H4R>Z,". ]H4

@HD4P"H,:\>Z, &2(:b*Z D"FBD@FHD">b:4F\ B@&F,*>,&>@ 4 B@&F,<,FH>@ F B@<@V\` F"<ZN

D"2>ZN FD,*FH& ( & " >"JR>@6" :4H,D"HJD, 4:4 BD@FH@ 42 JFH & JFH"), $ZFHD@ FH">@&bF\

R"FH\` " @$V,BD4>bHZN &2(:b*@&" $@:\T@6 R"FH4 B@:4H4R,F84N 4 >"JR>ZN 8DJ(@& 4 T4D@84N

F:@,& @$ZR>ZN (D"0*"> <>@(@>"P4@>":\>ZN (@FJ*"DFH&, & 8@H@DZN BD@*@:0"`H F,(@*>b

04H\ 8@D,>>Z, >"D@*Z.

239. A@^H@<J >, <@0,H $ZH\ >4R,(@ J*4&4H,:\>@(@ & H@<, RH@ Db* BD,*FH"&4H,:,6

8@D,>>ZN >"D@*@& FHD,<bHFb 8 "FF4<4:bP44 4 BD4>4<"`H >D"&FH&,>>Z, 4:4 <"H,D4":\>Z,

P,>>@FH4, (@FB@*FH&J`V4, & RJ0*@< 4< @$V,FH&,, 8@H@DZ< @>4 @8DJ0,>Z. ?$V"b

BD4R4>" ^H@6 b&>@6 J(D@2Z 4N &Z04&">4` & 8"R,FH&, @H*,:\>@(@ >"D@*" <@0,H $ZH\

>"6*,>" & BD@N@*bV,6 F,(@*>b @H8D@&,>>@6 ^D@244 RJ&FH&" F@$FH&,>>@(@ *@FH@4>FH&" J

@BD,*,:,>>ZN F:@,& D"2:4R>ZN 8@D,>>ZN >"D@*@&. ]H@ FBD"&,*:4&@ *"0, >" F,(@*>bT>,<

^H"B,, 8@H@DZ6 N"D"8H,D42J,HFb &,F\<" 2"<,H>Z< 4 "8H4&>Z< @04&:,>4,< 4 D"2&4H4,<

HD"*4P4@>>ZN P,>>@FH,6 ^H4N >"D@*@&.

240. % ^H@< @H>@T,>44 F:,*J,H @H<,H4H\, RH@ & 2>"R4H,:\>@6 FH,B,>4 B@H,D, ^H@(@

RJ&FH&" F@$FH&,>>@(@ *@FH@4>FH&" FB@F@$FH&@&":4 >,N&"H8" D"$@HZ 4 & P,:@< >,&@2<@0>@FH\

@$,FB,R4H\ & F@&D,<,>>ZN JF:@&4bN JFH@6R4&@, D"2&4H4, >" $"2, H@:\8@ F@$FH&,>>ZN
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HD"*4P46 8@D,>>ZN >"D@*@&. ]H@, & R"FH>@FH4, N"D"8H,D>@ *:b 8@D,>>ZN >"D@*@&,
2"(>">>ZN & D,2,D&"P44, F@2*">>Z, & E@,*4>,>>ZN SH"H"N 4 7">"*,, 4 *:b 8@D,>>ZN

>"D@*@& >" F,&,D, +&D@BZ 4 & 'D,>:">*44.

241. E:4T8@< R"FH@ B@&F,*>,&>"b D,":\>@FH\, F 8@H@D@6 FH":84&"`HFb 8@D,>>Z, >"D@*Z,
B@D@0*",H <>,>4, @ H@<, RH@ 4N &Z04&">4, &@2<@0>@ H@:\8@ $:"(@*"Db " FJ$F4*4b<" 4

" JF:J("<", BD,*@FH"&:b,<Z< (@FJ*"DFH&@<, @H 8@H@D@(@ @>4 &@ &F,< 2"&4FbH. ]H4 JF:J(4

<@(JH $ZH\ :JRT,(@ 4:4 NJ*T,(@ 8"R,FH&" 4 4<,H\ $@:\T46 4:4 <,>\T46 @N&"H, "

BD,*@FH"&:b,<"b B@<@V\ <@0,H $ZH\ BDb<@6 4:4 8@F&,>>@6, >@ & :`$@< F:JR", *:b &F,N

^H4N F4FH,< N"D"8H,D>@ @*>@: 2"HD"HZ >" >4N B@ @BD,*,:,>4` &F,(*" <,>\T,, R,< H,

&Z(@*Z, 8@H@DZ, @H ^H@(@ B@:JR",H >,8@D,>>@, >"F,:,>4,, F 8@H@DZ< 8@D,>>Z, >"D@*Z

04&JH & @*>@< @$V,FH&,.

242. ="8@>,P, >,@$N@*4<@ B@*R,D8>JH\, RH@ BD"8H4R,F84 &@ &F,N F:JR"bN, 8@(*"

8@D,>>Z, >"D@*Z 04&JH & F@&D,<,>>ZN <>@(@>"P4@>":\>ZN (@FJ*"DFH&"N, B@8"2"H,:4 4N

F@P4":\>@(@ D"2&4H4b >40, 4:4 NJ0,, R,< J >,8@D,>>ZN >"D@*@&, F 8@H@DZ<4 @>4

F@FJV,FH&J`H. ]H@ >"$:`*",HFb B@ P,:@<J Db*J >"4$@:,, &"0>ZN F@P4":\>@-
^8@>@<4R,F84N B@8"2"H,:,6, H"84N, 8"8 JD@&,>\ $,2D"$@H4PZ, (@*@&@6 *@N@*,
&>JHD4JHD@$>"b 4 D">>bb *,HF8"b F<,DH>@FH\, FD,*>bb &,D@bH>"b BD@*@:04H,:\>@FH\ 042>4,
JD@&,>\ @$D"2@&">4b, *@:b 2"8:`R,>>ZN & @$V,6 R4F:,>>@FH4 >"F,:,>4b, R4F:@ F"<@J$46FH&

4 H. B. A@*H&,D0*,>4b ^H@6 <ZF:4 <@0>@ >"6H4 & @L4P4":\>ZN P4LD"N, 8@H@DZ,

D,(J:bD>@ &ZBJF8"`HFb 8@<B,H,>H>Z<4 @D(">"<4.

243. %F, ^H@ @$XbF>b,H, B@R,<J &@H J0, $@:,, 15 :,H A@*8@<4FF4b 4 ,, C"$@R"b (DJBB"

2">4<"`HFb BD@$:,<"<4 8@D,>>ZN >"D@*@& & D"<8"N BJ>8H" B@&,FH84 *>b, >"2Z&",<@(@

" )4F8D4<4>"P4b & @H>@T,>44 8@D,>>ZN >"D@*@&". A@* H"84< 0, >"2&">4,< 16 :,H H@<J

>"2"* $Z:@ @BJ$:48@&">@ ^B@N":\>@, 4FF:,*@&">4, (- >" ;"DH4>,F" 7@$@. E H,N B@D *:b

8@D,>>ZN >"D@*@& B@ FJH4 <":@ RH@ 42<,>4:@F\. ?F>@&>Z, R,DHZ 4N @H>@T,>46 F

" >,8@D,>>Z< <4D@<" @FH":4F\ $,2 42<,>,>46.

244. =, F:JR"6>@ H"80, $Z:@ 4 H@, RH@ 7@<4FF4b & H@H F"<Z6 *,>\, 8@(*" @>"

JH&,D0*":" <">*"H EB,P4":\>@(@ *@8:"*R48", BD42>":" ( >" $,2JBD,R>@< *4B:@<"H4R,F8@<

b2Z8,), RH@ " & D"2:4R>ZN F4HJ"P4bN 8@D,>>@, >"F,:,>4, >, <@0,H B@:\2@&"H\Fb F&@4<4

>,@HX,<:,<Z<4 BD"&"<4 R,:@&,8" 4 @F>@&>Z<4 F&@$@*"<4" ( D,2@:`P4b 7@<4FF44 1989/34
@H 6 <"DH" 1989 (@*", T,FH@6 BJ>8H BD,"<$J:Z).

IV. A+CEA+7G3%Y =! #I)IU++: %Y%?)Y 3 C+7?;+=)!O33

245. AD4 L@D<J:4D@&">44 &Z&@*@& 4 D,8@<,>*"P46 & >"FH@bV,< @8@>R"H,:\>@< *@8:"*,

EB,P4":\>Z< *@8:"*R48@< $Z: *@:0>Z< @$D"2@< JRH,> Db* &"0>ZN <@<,>H@&, >"4$@:,,

&"0>Z<4 42 8@H@DZN b&:b`HFb F:,*J`V4,:
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") ,(@ F@$FH&,>>Z6 <">*"H, @BD,*,:,>>Z6 D,2@:`P4,6 7@<4FF44 B@ BD"&"< R,:@&,8"

1988/56 4 D,T,>4,< ]8@>@<4R,F8@(@ 4 E@P4":\>@(@ E@&,H" 1988/134;

b) B:"> 4FF:,*@&">4b 53/, BD,*FH"&:,>>Z6 JRD,*4&T4< C"$@RJ` (DJBBJ

@D(">"<, 8@H@DZ, & BDb<@6 4:4 8@F&,>>@6 L@D<, JH&,D*4:4 ,(@; 4

c) BD@$:,<Z, JB@<b>JHZ, & *@8:"*, ;"DH4>,F" 7@$@ 1982 (@*" & 8"R,FH&,

&@2<@0>ZN &@BD@F@& *:b 42JR,>4b & D"<8"N FB,P4":\>@(@ 4FF:,*@&">4b, H4B" H@(@, 8@H@D@,

F,6R"F 2"&,DT",HFb.

246. QH@ 8"F",HFb <">*"H" EB,P4":\>@(@ *@8:"*R48", H@ F:,*J,H >"B@<>4H\, RH@ @F>@&>"b

P,:\ ^H@(@ 4FF:,*@&">4b 2"8:`R",HFb & H@<, RH@$Z BD@">":424D@&"H\ B@H,>P4":\>@,

2>"R,>4, *@(@&@D@&, F@(:"T,>46 4 *DJ(4N 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6, 2"8:`R",<ZN

<,0*J 8@D,>>Z<4 >"D@*>@FHb<4 4 (@FJ*"DFH&"<4, *:b F@*,6FH&4b F@$:`*,>4` 4 2"V4H,

BD"& R,:@&,8" 4 @F>@&>ZN F&@$@* ^H4N >"D@*@&.

247. % F@@H&,HFH&44 F@ F&@4< <">*"H@< EB,P4":\>Z6 *@8:"*R48 *@:0,> $Z: H"80,

J*,:4H\ " @F@$@, &>4<">4, BD@4FN@*bV,<J & >"FH@bV,, &D,<b D"2&4H4` 4<,`V4N &F,@$V,,

2>"R,>4, >@D< 4 >,@$N@*4<@FH4 BD4<,>bH\ >@&Z, 4 B,D,*@&Z, B@*N@*Z 8 @H>@T,>4b<

<,0*J 8@D,>>Z<4 >"D@*>@FHb<4 4 BD"&4H,:\FH&"<4". AD4 ^H@< @> *@:0,> $Z: JR4HZ&"H\

>,DJT4<@FH\ FJ&,D,>4H,H" 4 H,DD4H@D4":\>@6 P,:@FH>@FH4 (@FJ*"DFH& 4 FJV,FH&J`V4, & >4N

F@P4":\>@- ^8@>@<4R,F84, D,":\>@FH4. IB@<4>">4, " BD@4FN@*bV,(@ & >"FH@bV,, &D,<b

D"2&4H4b 4<,`V4N &F,@$V,, 2>"R,>4, >@D<", F@&,DT,>>@ @R,&4*>@, $Z:@ F*,:">@ F JR,H@<

>"R"H@6 C"$@R,6 (DJBB@6 & 1985 (@*J D"2D"$@H84 BD@,8H" *,8:"D"P44 BD"& 8@D,>>ZN

>"D@*@&.

248. QH@ 8"F",HFb B@:@0,>46 BD@,8H" *,8:"D"P44, H@ EB,P4":\>Z6 *@8:"*R48 &2b: 4N 2"

@F>@&J *:b F&@4N &Z&@*@& 4 D,8@<,>*"P46, >,F<@HDb >" H@, RH@ BD@P,FF @8@>R"H,:\>@(@

BD4>bH4b *,8:"D"P44 ,V, >, 2"&,DT,>. AD4 ^H@< @> & 2>"R4H,:\>@6 FH,B,>4 4FN@*4: 42

H@(@, RH@ H,8FH *,8:"D"P44 & ,(@ >Z>,T>,< &4*, $Z: BD4>bH B@F:, ,(@ @$FJ0*,>4b &

C"$@R,6 (DJBB,, *:4&T,(@Fb <>@(@ :,H, 4 ,(@ D"FF<@HD,>4b & A@*8@<4FF44, H@0,

*:4&T,(@Fb 42&,FH>@, &D,<b, F JR"FH4,< & ^H@< BD@P,FF, 8"8 BD,*FH"&4H,:,6 8@D,>>ZN

>"D@*@&, H"8 4 BD"&4H,:\FH&,>>ZN *,:,("P46.

249. QH@ 8"F",HFb &@BD@F@&, BD42>">>ZN & B:">, 1988 (@*" & 8"R,FH&, "FB,8H@&,
8@H@DZ< F:,*J,H J*,:4H\ &>4<">4, BD4 2"&,DT,>44 4FF:,*@&">4b, H@ EB,P4":\>Z6

*@8:"*R48 @F@$@ &Z*,:4: D@:\ *@(@&@D@& & ,&D@B,6F8@6 ^8FB">F44 >" 2"<@DF84, H,DD4H@D44

( @ 8@H@D@6 (@&@D4HFb & (:"&, III &ZT,); F@&D,<,>>@, 2>"R,>4, *@(@&@D@&, F@(:"T,>46 4

53/ E/CN.4/Sub.2/1988/24/Add.1.
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*DJ(4N 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6, &8:`R"b &@BD@FZ, 8"F"`V4,Fb BD"&@BD,,<FH&"

(@FJ*"DFH&, BD42>">4b (@FJ*"DFH&"<4 H"84N *@8J<,>H@& 4 <>,>46 8@D,>>ZN >"D@*@& &

@H>@T,>44 ^H4N *@8J<,>H@&. 7D@<, H@(@, & B:">, J8"2">Z HD4 @F>@&>ZN 4FH@R>48",
8@H@DZ<4 F:,*J,H DJ8@&@*FH&@&"H\Fb & BD@P,FF, F$@D" *">>ZN 4 BD4 L@D<J:4D@&">44 ,(@

&Z&@*@& 4 D,8@<,>*"P46, " 4<,>>@: BJ$:4R>@, <,0*J>"D@*>@, BD"&@; &>JHD,>>,, BD"&@

F@&D,<,>>ZN (@FJ*"DFH& ( &8:`R"b D,T,>4b >"P4@>":\>ZN FJ*@&) 4 <>,>4b 8@D,>>ZN

>"D@*@& B@ BD"&@&Z< &@BD@F"< ( & R"FH>@FH4 & @H>@T,>44 B@:>@<@R46 &:"FH4 & @$V,FH&,,
F"<4N *@(@&@D@& 4 BD@P,FF" 2"8:`R,>4b *@(@&@D@& & P,:@<).

250. EB,P4":\>Z6 *@8:"*R48 ;"DH4>,F 7@$@ FR,: P,:,F@@$D"2>Z< 2"HD@>JH\ Db* &"0>ZN

*@B@:>4H,:\>ZN &@BD@F@&, &8:`R"b @$:"FH4, >" 8@H@DZ, F,(@*>b D"FBD@FHD">b`HFb

B@:@0,>4b *@(@&@D@& 4 *DJ(4N <,0*J>"D@*>ZN BD"&@&ZN *@8J<,>H@&, 8"F"`V4NFb 8@D,>>ZN

>"D@*@&, >,2"&4F4<@ @H H@(@, F@$:`*"`HFb @>4 4:4 >,H, B@F:,*FH&4b 4N F@$:`*,>4b 4:4

>,F@$:`*,>4b *:b 8@D,>>ZN >"D@*@& ( ^H@H &@BD@F H"80, D"FF<"HD4&",HFb & (:"&, III
&ZT,) 4 F@&D,<,>>Z6 FH"HJF BD"&@&ZN *@8J<,>H@&, 8"F"`V4NFb 8@D,>>ZN >"D@*@&.

251. =" *">>Z6 <@<,>H EB,P4":\>Z6 *@8:"*R48 (@H@& BD,*:@04H\, &@- B,D&ZN, >,8@H@DZ,

@$V4, &Z&@*Z & @H>@T,>44 &@BD@F@&, @N&"HZ&",<ZN 4FF:,*@&">4,< & P,:@<, " H"80,

BD,*@FH"&4H\ $@:,, 8@>8D,H>Z, &Z&@*Z, 8"F"`V4,Fb *&JN @F>@&>ZN 8"H,(@D46 FJV,FH&J`V4N

& >"FH@bV,, &D,<b JF:@&46, & 8@H@DZN 8@D,>>Z, >"D@*Z FJV,FH&J`H & <>@(@>"P4@>":\>ZN

@$V,FH&"N: JF:@&46, & 8@H@DZN *,6FH&J`H *@(@&@DZ, F@(:"T,>4b 4 *DJ(4, 8@>FHDJ8H4&>Z,

*@(@&@D,>>@FH4, 4 JF:@&46, & 8@H@DZN H"84, `D4*4R,F84, *@8J<,>HZ @HFJHFH&J`H.

252. A,D&Z6 @$V46 &Z&@* 8"F",HFb &@BD@F" @ BD42>">44 BD"&" 8@D,>>ZN >"D@*@& >" 4N

2,<:4 4 D,FJDFZ 4 BD"&" BD@*@:0"H\ $,FBD,BbHFH&,>>@ 2">4<"H\Fb HD"*4P4@>>@6

^8@>@<4R,F8@6 *,bH,:\>@FH\` >" ^H4N 2,<:bN. ]H@ - BD@$:,<" B,D&@FH,B,>>@6 &"0>@FH4,
8@H@DJ` >,@$N@*4<@ D,T"H\ BD4 :`$ZN B@BZH8"N JFH">@&4H\ $@:,, BD@R>Z,, FBD"&,*:4&Z,

4 JFH@6R4&Z, &2"4<@@H>@T,>4b <,0*J 8@D,>>Z<4 4 >,8@D,>>Z<4 F:@b<4 >"F,:,>4b &

<>@(@>"P4@>":\>ZN @$V,FH&"N. IR4HZ&"b 4N @F@$J` *JN@&>J` 4 L424R,F8J` F&b2\ F@

F&@4<4 2,<:b<4, EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ >,&@2<@0>@ 4:4 B@RH4 >,&@2<@0>@

*@$4H\Fb BD@(D,FF" & ^H@6 @$:"FH4 $,2 D"FF<@HD,>4b, D,T,>4b 4 JD,(J:4D@&">4b

BD4,<:,<Z< *:b F@@H&,HFH&J`V4N 8@D,>>ZN >"D@*@& @$D"2@< &@BD@F" @$ 4N

$,FBD,BbHFH&,>>@< BD"&, D"FB@Db0"H\Fb ^H4< J>48":\>Z< D,FJDF@<, 4<,`V4< &"0>,6T,,

2>"R,>4, *:b 4N 042>4 4 &Z04&">4b.

253. A,D&@FH,B,>>Z6 N"D"8H,D ^H@(@ &@BD@F" >"N@*4H F&@, @HD"0,>4, >, H@:\8@ & *">>ZN,
F@$D">>ZN *:b 4FF:,*@&">4b, 4 & F&4*,H,:\FH&"N @R,&4*P,&, 2"F:JT">>ZN EB,P4":\>Z<

*@8:"*R48@<, >@ 4 & @$FJ0*,>4bN, BD@&@*4<ZN & D"<8"N C"$@R,6 (DJBBZ 4
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*DJ(4N <,0*J>"D@*>ZN L@DJ<@&. )@8"2"H,:\FH&@< B,D&@FH,B,>>@6 &"0>@FH4 *">>@(@

&@BD@F" b&:b,HFb 4 H@H L"8H, RH@ F&ZT, *,FbH4 FH"H,6 BD@,8H" *,8:"D"P44 8"F"`HFb

&@BD@F" @ 2,<,:\>ZN BD"&"N, D"&>@ 8"8 4 &ZD"0,>>"b >,*"&>@ %"H48">@< 54/
@2"$@R,>>@FH\ & F&b24 F BD@*@:0"`V4<Fb >"F4:4,< 4 *4F8D4<4>"P4,6 & @H>@T,>44

8@D,>>ZN >"D@*@& F P,:\` :4T,>4b 4N 2,<,:\.

254. +V, @*4> &Z&@*, H,F>@ F&b2">>Z6 F BD,*Z*JV4<, 2"8:`R",HFb & H@<, RH@ >,

H@:\8@ 8 BD@$:,<, 2,<,:\>ZN BD"&, >@ 4 8@ &F,6 BD@$:,<"H48, 8@D,>>ZN >"D@*@& & P,:@<

4 ,, &@2<@0>@<J 8@<B:,8F>@<J D,T,>4` >,:\2b B@*N@*4H\ 4F8:`R4H,:\>@ >" @F>@&,

`D4*4R,F8@6 "D(J<,>H"P44. AD@$:,<Z, F 8@H@DZ<4 FH":84&",HFb $@:\T4>FH&@

<>@(@>"P4@>":\>ZN (@FJ*"DFH&, >@FbH & @F>@&>@< B@:4H4R,F846 N"D"8H,D. G"84< @$D"2@<,
*:b D,T,>4b ^H4N BD@$:,< F B@<@V\` >@&ZN B,DFB,8H4&>ZN B@*N@*@& @H &F,N

2"4>H,D,F@&">>ZN FH@D@> 4 & B,D&J` @R,D,*\ - @H >,8@D,>>@(@ B@:4H4R,F8@(@ DJ8@&@*FH&"

F@&D,<,>>ZN (@FJ*"DFH& HD,$J,HFb 2>"R4H,:\>"b B@:4H4R,F8"b &@:b. _D4*4R,F84, *4F8JFF44

4 "D(J<,>H"P4b 2">4<"`H F:4T8@< <>@(@ &D,<,>4, HD,$J`H 2>"R4H,:\>ZN D,FJDF@&

( 8@H@DZ, J 8@D,>>ZN >"D@*@& @HFJHFH&J`H 4:4 8@H@DZ, 8D"6>, @(D">4R,>Z) 4 &@ <>@(4N

F:JR"bN F&b2">Z F &,8"<4 L@D<4D@&"&T4<4Fb BD,*J$,0*,>4b<4. 7D@<, H@(@,
$,2@H:"("H,:\>Z6 N"D"8H,D FJV,FH&J`V4N BD@$:,< >, B@2&@:b,H >" B@D@(, XXI FH@:,H4b

2">4<"H\Fb L4:@F@LF8@- `D4*4R,F84<4 *,$"H"<4, 8@H@DZ, & XVI &,8, &,:4 9"F 7"F"F 4

E,BJ:\&,*".

255. EB,P4":\>Z6 *@8:"*R48 B@:>@FH\` J$,0*,>, RH@ BD@$:,<"H48" 8@D,>>ZN >"D@*@&

& P,:@< H"80, 4<,,H F,(@*>b 4 ^H4R,F846 N"D"8H,D. ?> FR4H",H, RH@ R,:@&,R,FH&@

>"N@*4HFb & *@:(J B,D,* 8@D,>>Z<4 >"D@*"<4 42- 2" BD4R4>,>>@(@ 4< 4FH@D4R,F8@(@

JV,D$". 32 ^H@(@ F:,*J,H &Z&@* @ >,@$N@*4<@FH4 8@<B,>F"P44 >" @F>@&,

$,FBD4FHD"FH>@FH4 4 4FH@D4R,F8@6 FBD"&,*:4&@FH4. ?> H"80, N@D@T@ @F@2>",H

BD"8H4R,F8J` >,&@2<@0>@FH\ &@2&D"V,>4b <4D" 8 B@:@0,>4`, FJV,FH&@&"&T,<J & B,D4@*

B,D&ZN 8@>H"8H@& <,0*J 8@D,>>Z<4 4 >,8@D,>>Z<4 >"D@*"<4 BbH\ &,8@& H@<J >"2"*.
=,&@2<@0>@ &ZR,D8>JH\ 42 042>4 &F,, RH@ $Z:@ F*,:">@ ( 8"8 B@24H4&>@(@, H"8 4

>,("H4&>@(@) 2" ^H@H BD@<,0JH@8 &D,<,>4, @*>"8@ ^H@ >, @2>"R",H @H8"2" @H ^H4R,F8@6

>,@$N@*4<@FH4 8@<B,>F4D@&"H\ ( BJFH\ *"0, 2" FR,H 0,FH@R"6T4N <,D B@ >,J8@F>4H,:\>@<J

F@$:`*,>4` " >@D<Z [ >,8@D,>>@(@] BD"&"") *JN@&>Z6 4 <"H,D4":\>Z6 JV,D$, BD4R4>,>>Z6

8@D,>>Z< >"D@*"<.

256. EB,P4":\>Z6 *@8:"*R48 H"80, >, 4FBZHZ&",H >48"84N F@<>,>46 & @H>@T,>44

T4D@8@ @$FJ0*",<@(@ &@BD@F" @ BD"&, >" F"<@@BD,*,:,>4,. 7@D,>>Z, >"D@*Z, 8"8 4 &F,

>"D@*Z <4D", >"*,:,>Z ^H4< >,@HX,<:,<Z< BD"&@<. EH"H\b 1 IFH"&" ?D(">42"P44

54/ Pontificio Consejo "justicia y Paz", Para una Mejor Distribución de
la Tierra: El reto de la reforma agraria , Libreria Editice Vaticana, Vatican
City, 1997, para.55.
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?$X,*4>,>>ZN ="P46 F@*,D04H $,2@(@&@D@R>@, BD42>">4, ^H@(@ BD"&" *:b &F,N >"D@*@&

( BD@&@2(:"T"b ,(@ & 8"R,FH&, @*>@(@ 42 BD4>P4B@& F@&D,<,>>@(@ <,0*J>"D@*>@(@ BD"&"),
D"&>@, 8"8 4 FH"H\b 1, @$V"b *:b @$@4N ;,0*J>"D@*>ZN B"8H@& @ BD"&"N R,:@&,8". ]H@

BD"&@ 8@D,>>ZN >"D@*@& H"80, R,H8@ &ZD"0,>@ & FH"H\, 3 BD@,8H" *,8:"D"P44. A@

<>,>4` EB,P4":\>@(@ *@8:"*R48", :`$@, BD@H4&@D,R4,, 8@H@D@, <@0,H &@2>48>JH\ <,0*J

@FJV,FH&:,>4,< ^H@(@ BD"&" 8@D,>>Z<4 >"D@*"<4 & F@&D,<,>>ZN JF:@&4bN 4 BD42>">>Z<

BD"&@< 4 @$b2">>@FH\` (@FJ*"DFH&, & 8@H@DZN @>4 BD@04&"`H, 2"V4V"H\ F&@6 FJ&,D,>4H,H

4 H,DD4H@D4":\>J` P,:@FH>@FH\, *@:0>@ D,T"H\Fb <4D>Z<4 FD,*FH&"<4, BD,0*, &F,(@ BJH,<

B,D,(@&@D@&; B@FD,*FH&@< F@@H&,HFH&J`V4N <,N">42<@& ( :4$@ J0, FJV,FH&J`V4N, :4$@

B@*:,0"V4N F@2*">4`) B@ JD,(J:4D@&">4` 8@>L:48H@&, BD,*B@RH4H,:\>@ & D"<8"N

&>JHD,>>,6 `D4F*48P44 4 &@ &F,N F:JR"bN BD4 ^LL,8H4&>@< JR"FH44 8@D,>>ZN >"D@*@&.
A@2*>,, <Z ,V, &,D>,<Fb 8 ^H@<J &@BD@FJ & >"FH@bV,6 (:"&,.

257. QH@ 8"F",HFb &@BD@F" @ H@<, <@(JH :4 8@D,>>Z, >"D@*Z F H@R84 2D,>4b

F@&D,<,>>@(@ <,0*J>"D@*>@(@ BD"&" D"FF<"HD4&"H\Fb & 8"R,FH&, >"P46 & 8@>H,8FH, FHD">,
(*, >,8@H@DZ, 8@D,>>Z, >"D@*Z $Z:4 L@D<":\>@ BD42>">Z & 8"R,FH&, H"8@&ZN

( >,8@D,>>Z<4 >"P4b<4 & >"R":, 4N 8@>H"8H@& 4:4 >" $@:,, B@2*>,6 FH"*44) &

F@@H&,HFH&44 F <,0*J>"D@*>Z<4 BD"&@&Z<4 *@8J<,>H"<4, H"84<4, 8"8 *@(@&@DZ, & H@

&D,<b, 8"8 *DJ(4, >"D@*Z/ >"P44 H"8@(@ BD42>">4b >, B@:JR4:4, H@ EB,P4":\>Z6

*@8:"*R48 FR4H",H, RH@ <,0*J ^H4<4 *&J<b F4HJ"P4b<4 F:,*J,H BD@&@*4H\ @BD,*,:,>>@,

D"2:4R4,, N@Hb @8@>R"H,:\>Z6 ">":42 <@0,H *"H\ @*4> 4 H@H 0, &Z&@*.

258. 32JR"b F:JR"4, 8@H@DZ, $Z:4 4< @H@$D">Z *:b ">":42", EB,P4":\>Z6 *@8:"*R48

BD4T,: 8 &Z&@*J @ H@<, RH@ & B@*"&:b`V,< $@:\T4>FH&, @>4 F@*,D0"H :4$@ 4>L@D<"P4`

@ 8@>L:48H, <,0*J 8@D,>>Z<4 4 >,8@D,>>Z<4 F:@b<4 >"F,:,>4b & @$V,FH&,, :4$@

F&,*,>4b @$ @R"("N 8@>L:48H", FB@F@$>ZN >,@04*">>@ &FBZN>JH\ 42- 2" <>@(@:,H>4N 4:4

*"0, &,8@&ZN BD@$:,<, >, >"N@*bV4N *@:0>@(@ D,T,>4b. AD4<,D"<4 ^H@6 B@H,>P4":\>@6

J(D@2Z b&:b`HFb F@$ZH4b & Ó8, ( 7&,$,8) & 1991 (@*J, Q\bB"F, ( ;,8F48") & 1994 (@*J 4

& D"2:4R>ZN @$V4>"N & !&FHD":44 & 1997 (@*J.

259. +V, @*>4< @$V4< &Z&@*@< b&:b,HFb &Z&@* @ H@<, RH@, 8"8 BD42>">@ & BD@,8H,

*,8:"D"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ BD"&"N 8@D,>>ZN >"D@*@&, BD,*FH"&:,>>@<

C"$@R,6 (DJBB@6 A@*8@<4FF44 4 BD4>bH@< ,` 55/, &F, BD"&" R,:@&,8" 4 F&@$@*Z,
BD42>"&",<Z, & <,0*J>"D@*>ZN *@8J<,>H"N, - $J*\ H@ `D4*4R,F84 @$b2"H,:\>Z, >@D<Z 4:4

>,@$b2"H,:\>Z, FH">*"DHZ, - BD4>bHZN (@FJ*"DFH&@<, & 8@H@D@< BD@04&"`H 8@D,>>Z,

>"D@*Z, D"FBD@FHD">b`HFb >" >4N 4 >" BD4>"*:,0"V4N 8 >4< @H*,:\>ZN :4P,
BD@04&"`V4N & BD,*,:"N (D">4P ^H4N (@FJ*"DFH& 56/. ]H@ H"80, @H>@F4HFb 8@ &F,<

55/ C,2@:`P4b 1994/45 A@*8@<4FF44 @H 26 "&(JFH" 1994 (@*", BD4:@0,>4,.

56/ E<. FH"H\` 1 BD@,8H" *,8:"D"P44.
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BD"&"< 4 F&@$@*"<, BD42>"&",<Z< &@ &>JHD,>>,< 2"8@>@*"H,:\FH&, F@@H&,HFH&J`V,(@

(@FJ*"DFH&" *:b &F,N :4P 4 F@P4":\>ZN (DJBB, >"N@*bV4NFb B@* ,(@ `D4F*48P4,6. A@

<>,>4` EB,P4":\>@(@ *@8:"*R48", ^H@ F@&,DT,>>@ FBD"&,*:4&@ BD4 JF:@&44 H@(@, RH@

B@Db*@8 BD42>">4b ^H4N BD"& 4 F&@$@* & F@@H&,HFH&J`V4N *@(@&@D"N F@@H&,HFH&J,H @$ZR"b<,
F@P4":\>Z< JRD,0*,>4b< 4 BD"&@&Z< HD"*4P4b< 8@D,>>ZN >"D@*@&.

260. E *DJ(@6 FH@D@>Z, EB,P4":\>Z6 *@8:"*R48 (@H@& B@**,D0"H\ JH&,D0*,>4, @ H@<,
RH@ *@(@&@DZ/ F@(:"T,>4b 4:4 8@>FHDJ8H4&>Z, *@(@&@D,>>@FH4 <@(JH FH"H\ &,F\<" &"0>Z<

FD,*FH&@< ( & F4:J 4N 8@>F,>FJ":\>@6 @F>@&Z) L@D<":\>@(@ JFH">@&:,>4b 4 F@$:`*,>4b >,

H@:\8@ BD"& 4 F&@$@*, JB@<b>JHZN & BD,*Z*JV,< BJ>8H,, >@ 4 >,@HX,<:,<ZN

>"F:,*FH&,>>ZN BD"&, & R"FH>@FH4 2,<,:\>ZN BD"&, & 8@>8D,H>ZN JF:@&4bN H@(@ 4:4 4>@(@

@$V,FH&".

261. =" @F>@&, @$T4D>@6 *@8J<,>H"P44, D,2J:\H"H@& *,bH,:\>@FH4 C"$@R,6 (DJBBZ 4

JFH>ZN B@8"2">46 F&4*,H,:,6 EB,P4":\>Z6 *@8:"*R48 BD4T,: 8 2"8:`R,>4`, RH@

BD"8H4R,F84 &F, 8@D,>>Z, >"D@*Z, BD@04&"`V4, & D"2>ZN J(@:8"N 2,<:4, ,*4>@*JT>Z &

H@<, RH@ FJV,FH&J`V4, (@FJ*"DFH&,>>Z, <,N">42<Z, 8"8 "*<4>4FHD"H4&>Z,, H"8 4

`D4*4R,F84,, >, FB@F@$>Z J*@&:,H&@D4H\ 4N R"b>4b 4 >"*,0*Z >" &@2<,V,>4, JV,D$".

262. I >,(@ H"80, ,FH\ &F, @F>@&">4b B@:"("H\, RH@ 8@D,>>Z, >"D@*Z N@H,:4 $Z

JFH">@&4H\ ( 4:4 &@FFH">@&4H\) >@&Z,, BD@R>Z, 4 4>Z, B@ F&@,6 FJH4 @H>@T,>4b, 8@H@DZ,

*@:0>Z $Z:4 $Z BD46H4 >" F<,>J H,< >,*@$D@0,:"H,:\>Z<, " B@D@6 4 &D"0*,$>Z<,
&2"4<@@H>@T,>4b<, 8@H@DZ, *@ F4N B@D FJV,FH&J`H F >,8@D,>>Z<4 F:@b<4 >"F,:,>4b &

@$V,FH&, H,N FHD">, & 8@H@DZN @>4 BD@04&"`H. A@ <>,>4` 8@D,>>ZN >"D@*@&, ^H@(@

<@0>@ *@FH4(>JH\ :4$@ >" @F>@&, B@:>@(@ F@$:`*,>4b FJV,FH&J`V4N &2"4<@F@(:"F@&">>ZN

`D4*4R,F84N *@8J<,>H@&, D,(J:4DJ`V4N H"84, &2"4<@@H>@T,>4b ( 4 >" @F>@&, @$V,(@

H@:8@&">4b 4N B@:@0,>46), :4$@ F B@<@V\` >@&ZN *@(@&@D@&, @$FJ0*",<ZN F 4N

&F,FH@D@>>4< JR"FH4,<. ]HJ H@R8J 2D,>4b D"2*,:"`H F@@H&,HFH&J`V4, *@:0>@FH>Z, :4P" &

BD"&4H,:\FH&"N Db*" FHD">, &8:`R"b 7">"*J, =@&J` 1,:">*4` 4 '&"H,<":J.

263. ="8@>,P, EB,P4":\>Z6 *@8:"*R48 (:J$@8@ J$,0*,> & H@<, RH@ BD@P,FF B,D,(@&@D@&

4 B@4F8" 8@>F,>FJF", :,0"V46 & @F>@&, *@FH40,>4b *@(@&@D,>>@FH4 ( & F"<@< T4D@8@<

F<ZF:, ^H@(@ B@>bH4b), b&:b,HFb >"4:JRT4< FB@F@$@< >, H@:\8@ *:b @$,FB,R,>4b

^LL,8H4&>@(@ &8:"*" 8@D,>>ZN >"D@*@& & :`$Z, JF4:4b, >"BD"&:,>>Z, >" BD42>">4, 4

&@FFH">@&:,>4, & 8@>,R>@< 4H@(, 4N BD"& 4 F&@$@*, >@ 4 *:b F@2*">4b 8D"6>, >,@$N@*4<ZN

B@:4H4R,F84N <,N">42<@&, FB@F@$FH&J`V4N D,":42"P44 4 F@$:`*,>4` 4N >"F:,*FH&,>>ZN

BD"&, " H"80, BD"&, BD@&@2(:"T,>>ZN & >"P4@>":\>ZN 4 <,0*J>"D@*>ZN *@(@&@D"N.
G"84< @$D"2@<, ^H@ - >"4$@:,, ^LL,8H4&>Z6 B@*N@* 8 D"2D,T,>4` 8@>L:48H@&, F&b2">>ZN

F BD@$:,<"<4 8@D,>>ZN >"D@*@&, >" &F,N JD@&>bN BD4 >":4R44 F&@$@*>@(@ 4 @F@2>">>@(@

&Z$@D" F@ FH@D@>Z 8@D,>>ZN >"D@*@&.
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264. A@ ,(@ <>,>4`, ^H@ H"80, B@2&@:4H BD"&4H,:\FH&"< ^LL,8H4&>@ &ZB@:>4H\

@$D"V,>>Z6 8 >4< & 1993 (@*J & %,>, >" %F,<4D>@6 8@>L,D,>P44 B@ BD"&"< R,:@&,8"

BD42Z& @$,FB,R4H\ B@:>@, 4 F&@$@*>@, JR"FH4, 8@D,>>ZN >"D@*@& &@ &F,N "FB,8H"N 042>4

@$V,FH&", & R"FH>@FH4 & D,T,>44 2"HD"(4&"`V4N 4N &@BD@F@& 57/.

265. QH@ 8"F",HFb 8@D,>>ZN >"D@*@&, 8@H@DZ, 2"8:`R4:4 *@(@&@DZ 4:4 *DJ(4,

`D4*4R,F84, *@8J<,>HZ F ,&D@B,6F84<4 B@F,:,>P"<4 4/ 4:4 4N BD,,<>48"<4 & BD@P,FF,

8@:@>4":42"P44, H@ EB,P4":\>Z6 *@8:"*R48 >, @$>"DJ04: 8"84N- :4$@ &,F84N `D4*4R,F84N

"D(J<,>H@& & B@**,D08J H@R84 2D,>4b @ H@<, RH@ @>4 JHD"H4:4 F&@6 <,0*J>"D@*>Z6 FH"HJF

& 8"R,FH&, >"P46/ >"D@*@&. A@:@0,>4b *@(@&@D@&, & 8@H@DZN, B@ &,DF44 4 <>,>4`

>,8@D,>>@6 R"FH4 >"F,:,>4b, F@*,D04HFb BDb<@6 @H8"2 8@D,>>ZN >"D@*@& @H F&@4N

B@:>@<@R46 & 8"R,FH&, FJ$X,8H@& <,0*J>"D@*>@(@ BD"&" ( & R"FH>@FH4, @H `D4F*48P44 >"*

F&@4<4 2,<:b<4 4 B@:>@(@ 8@>HD@:b >"* F&@,6 B@:4H4R,F8@6 &:"FH\` 4 4>FH4HJH"<4),
B@*&,D("`HFb F,D\,2>@6 8D4H48, F@ FH@D@>Z $@:\T4>FH&" 8@D,>>ZN >"D@*@&, F 8@H@DZ<4 @>

8@>FJ:\H4D@&":Fb.

266. ?HD4P">4, 4<4 ^H4N B@:@0,>46 @F>@&">@ :4$@ >" FJV,FH&@&">44 `D4*4R,F84

>,*,6FH&4H,:\>@(@ F@(:"F4b, B@:JR,>>@(@ BJH,< @$<">", 4/ 4:4 >"<,D,>>@(@ &&,*,>4b &

2"$:J0*,>4, @H>@F4H,:\>@ BD,*<,H" 4 P,:4 F@(:"T,>4b, :4$@ >" B@:>@6 >,@F&,*@<:,>>@FH4

4N BD,*8@& @ F"<@< >":4R44 & F@(:"T,>44 H"84N B@:@0,>46 4:4 >" H@< L"8H,, RH@ 4N

>"P4@>":\>Z, HD"*4P44 4 8J:\HJD" BD@FH@ >, B@2&@:b`H 4< @H8"2"H\Fb @H H"84N BD"&

( @F@$,>>@ 8"F"`V4NFb 2,<,:\ 4 @D(">@& JBD"&:,>4b).

267. '@FJ*"DFH&"- JR"FH>484 ^H4N F@(:"T,>46, 8@H@DZ, 42&:,8:4 >"4$@:\TJ` &Z(@*J 42

BD4@$D,H,>4b `D4F*48P44 >"* $Z&T4<4 2,<:b<4 8@D,>>ZN >"D@*@& JH&,D0*"`H, RH@ @H8"2

@H ^H4N BD"& *,6FH&4H,:\>@ 4<,: <,FH@. AD4 ^H@< @>4 4FN@*bH 42 B@:@0,>46 F&@,(@

>"P4@>":\>@(@ 2"8@>@*"H,:\FH&" 4 D,T,>46 F&@4N &>JHD,>>4N FJ*@&, " H"80, 42 D,":\>@FH,6

F@&D,<,>>@(@ <4D" 4 4FH@D4R,F84N F@$ZH46, 8@H@DZ, BD4&,:4 8 FJV,FH&J`V,<J

B@:@0,>4`. %<,FH, F H,< H@H BD4>P4B, RH@ >48H@ >, &BD"&, *,6FH&@&"H\ &@BD,84

F@$FH&,>>Z< "8H"<, 42&,FH,> ,V, F@ &D,<,> *D,&>,(@ C4<", $J*JR4 @$V4< BD4>P4B@<

BD"&" & B,D4@*, 8@(*" 8@D,>>Z, >"D@*Z :4T":4F\ F&@4N BD"& 4 F@$FH&,>>@FH4.

268. EB,P4":\>@<J *@8:"*R48J 42&,FH>@, RH@ %,>F8"b 8@>&,>P4b 1969 (@*" @ BD"&,

*@(@&@D@& 58/, 8@H@D"b &FHJB4:" & F4:J & 1980 (@*J, >, 4<,,H @$D"H>@6 F4:Z.
1>"R4H,:\>@, R4F:@ (@FJ*"DFH&, & F@&D,<,>>ZN (D">4P"N 8@H@DZN BD@04&"`H 8@D,>>Z,

57/ %,>F8"b *,8:"D"P4b 4 AD@(D"<<" *,6FH&46, BD4>bHZ, >" %F,<4D>@6 8@>L,D,>P44
B@ BD"&"< R,:@&,8" 25 4`>b 1993 (@*" (A/CONF.157/23), R"FH\ II, BJ>8H 31.

58/ EH"H\b 4 7@>&,>P44. E<. F>@F8J 13 &ZT,.
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>"D@*Z, b&:b`HFb ,, JR"FH>48"<4. G,< >, <,>,, @> H"80, JR4HZ&",H H@H L"8H, RH@

H,8FH, JH&,D0*,>>Z6 & %,>,, 8"F",HFb >, H@:\8@ D"2D"$@H84 >@&ZN >@D< 4 B@>bH46

<,0*J>"D@*>@(@ BD"&", >@ H"80, 4 8@*4L48"P44 H,N >@D< 4 B@>bH46, 8@H@DZ, BD@T:4

BD@&,D8J &D,<,>,< 4 & 1969 (@*J J0, b&:b:4F\ >,@HX,<:,<@6 R"FH\` <,0*J>"D@*>@(@ BD"&"

:4$@ & 8"R,FH&, @$ZR>@(@ BD"&", :4$@ B@24H4&>@(@ BD"&", 2"8D,B:,>>@(@ & Db*, J0,

FJV,FH&@&"&T4N *&JFH@D@>>4N 4/ 4:4 <>@(@FH@D@>>4N <,0*J>"D@*>ZN *@(@&@D@&.

269. ?> FR4H",H, RH@ F@*,D0">4, FH"H\4 27 %,>F8@6 8@>&,>P44 (" IR"FH>48 >, <@0,H

FFZ:"H\Fb >" B@:@0,>4b F&@,(@ &>JHD,>>,(@ BD"&" & 8"R,FH&, @BD"&*">4b *:b >,&ZB@:>,>4b

4< *@(@&@D" ...") J0, b&:b:@F\ >@D<@6 <,0*J>"D@*>@(@ BD"&" & H@ &D,<b, 8@(*" J0,

>"R":Fb BD@P,FF, BD4&,*T46 8 :4T,>4` 8@D,>>ZN >"D@*@& 4N (D"0*">F84N 4

4<JV,FH&,>>ZN BD"&, " H"80, FJ&,D,>>ZN B@:>@<@R46, >,F<@HDb >" *@(@&@DZ @$ @$D"H>@<,
2"8:`R,>>Z, F >4<4 & 4N 8"R,FH&, BD42>">>ZN FJ$X,8H@& <,0*J>"D@*>@(@ BD"&".

270. % ^H@6 F&b24 &@2>48",H &@BD@F @ H@<, b&:b`HFb :4 *@(@&@DZ 4 *DJ(4, `D4*4R,F84,

*@8J<,>HZ, 2"8:`R,>>Z, ,&D@B,6F84<4 B@F,:,>P"<4 4 4N BD"&@BD,,<>48"<4 F 8@D,>>Z<4

>"P4b<4, B@- BD,0>,<J *@8J<,>H"<4, 4<,`V4<4 <,0*J>"D@*>Z6 FH"HJF & F&,H,

<,0*J>"D@*>@(@ BD"&".

271. EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ ^H4 *@8J<,>HZ B@:>@FH\` F@ND">b`H F&@6

B,D&@>"R":\>Z6 FH"HJF 4 BD@*@:0"`H @FH"&"H\Fb & F4:, 4, F:,*@&"H,:\>@, b&:b`HFb

4FH@R>48"<4 BD"& 4 @$b2"H,:\FH& *:b &F,N B,D&@>"R":\>@ JR"FH&@&"&T4N & >4N FH@D@>

( 4:4 4N BD"&@BD,,<>48@&), 8@H@DZ, @$b2">Z *@$D@F@&,FH>@ F@$:`*"H\ 4N B@:@0,>4b.

272. _D4*4R,F8@, @$@F>@&">4, &ZT,J8"2">>@(@ &Z&@*" b&:b,HFb @R,>\ BD@FHZ<, 4

EB,P4":\>Z6 *@8:"*R48 >4R,(@ >@&@(@ & ^H@6 F&b24 >, @H8DZ&",H. )@(@&@DZ, >, 4<,`V4,

*"HZ 4FH,R,>4b FD@8" *,6FH&4b, *@:0>Z FR4H"H\Fb @FH"`V4<4Fb & F4:, *@ H,N B@D, B@8"

&F, JR"FH&J`V4, & >4N FH@D@>Z >, BD4<JH D,T,>4b @$ 4N BD,8D"V,>44, ,F:4 H@:\8@ &

H,8FH, F"<@(@ *@8J<,>H" >, BD,*JF<@HD,>@ 4>@(@ 4:4 ,F:4 @>4 *@:0>Z< @$D"2@< >,

@$Xb&:,>Z >,*,6FH&4H,:\>Z<4. ]H@ B@>bH4, 4<,,H (:J$@84, 8@D>4 & 8@>P,BHJ":\>@<

D"2&4H44, B@24H4&>@6 >@D<"H4&>@FH4 4 B@F:,*@&"H,:\>@6 `D4FBDJ*,>P44, 8"8 &@

&>JHD,>>,<, H"8 4 & <,0*J>"D@*>@< BD"&, F H,N B@D, 8"8 D4<F8@, BD"&@ >"N@*4:@F\ &

F&@,< 2,>4H,, $@:,, BbH4 &,8@& H@<J >"2"*, 8@(*" >"R":"F\ F@&D,<,>>"b ,&D@B,6F8"b

8@:@>42"P4b.

273. % D,2J:\H"H, BD@&,*,>>ZN 4FF:,*@&">46 EB,P4":\>Z6 *@8:"*R48 B@:JR4:

J$,*4H,:\>Z, *@8"2"H,:\FH&" H@(@, RH@ 8@D,>>Z, >"D@*Z/ >"P44, 8@H@DZ, &FHJB4:4 &

*@(@&@D>Z, @H>@T,>4b F >,8@D,>>Z<4 B@F,:,>P"<4 4 4N BD"&@BD,,<>48"<4, 8"H,(@D4R,F84

JH&,D0*"`H, RH@ ^H4 *@8J<,>HZ >, H@:\8@ BD@*@:0"`H @FH"&"H\Fb & F4:, 4 b&:b`HFb

BD4<,>4<Z<4 8 4N >Z>,T>,6 F4HJ"P44, >@ 4 F@FH"&:b`H 8:`R,&@6 ^:,<,>H 4N &Z04&">4b

& 8"R,FH&, @H*,:\>ZN >"D@*@&. %F, F 8,< @> 8@>FJ:\H4D@&":Fb, BD4>4<"b JR"FH4, &

<"FF@&ZN &FHD,R"N 4:4 2>"8@<bF\ F BD,*FH"&:,>>Z<4 8@D,>>Z<4 >"D@*"<4 @H&,H"<4 >"

&@BD@F>48 EB,P4":\>@(@ *@8:"*R48", :4$@ 0, B@:JR"b JFH>Z, 4:4 B4F\<,>>Z,
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F&4*,H,:\F84, B@8"2">4b, R,H8@ 2"b&:b:4 @ F&@,< J$,0*,>44, RH@ >" >4N B@- BD,0>,<J

D"FBD@FHD">b`HFb B@:@0,>4b *@(@&@D@&, 8@H@DZ, 4N BD,*84 4:4 @>4 F"<4 2"8:`R4:4 F

>,8@D,>>Z<4 >"D@*"<4.

274. AD,*FH"&4H,:4 8@<B,H,>H>ZN (@FJ*"DFH&,>>ZN @D(">@& Db*" FHD">, >"BD4<,D 7">"*Z

4 =@&@6 1,:">*44, H"80, F@@$V4:4 EB,P4":\>@<J *@8:"*R48J, RH@ 4N F@@H&,HFH&J`V4,

BD"&4H,:\FH&" ">":@(4R>Z< @$D"2@< FR4H"`H, RH@ *@(@&@DZ F 8@D,>>Z<4 >"D@*"<4

B@:>@FH\` F@ND">b`H F&@` F4:J 4 *,6FH&4, ( >,F<@HDb >" D"*48":\>Z, D"FN@0*,>4b F

BD,*FH"&4H,:b<4 8@D,>>ZN >"D@*@&, @H>@F4H,:\>@ H@:8@&">4b F@*,D0">4b ^H4N *@(@&@D@&).

275. G,< >, <,>,, EB,P4":\>@<J *@8:"*R48J & N@*, ,(@ 4FF:,*@&">46 4 & D,2J:\H"H,

>"$:`*,>46 in situ J*":@F\ JFH">@&4H\ 2>"R4H,:\>@, R4F:@ b&>ZN 4 F,D\,2>ZN >"DJT,>46

BD"&@&ZN @$b2"H,:\FH&, &2bHZN >" F,$b (@FJ*"DFH&"<4 - JR"FH>48"<4 ^H4N *@(@&@D@&

( & R"FH>@FH4, H"8 >"2Z&",<ZN " 4FH@D4R,F84N *@(@&@D@&", " H"80, `D4*4R,F84N

@$b2"H,:\FH&, 8"F"`V4NFb 2,<,:\ 8@D,>>ZN >"D@*@&) BD"8H4R,F84 >" &F,N FH"*4bN BD@P,FF"

*@<,FH48"P44, @B4F">>@(@ & (:"&, III, @F@$,>>@ &@ &H@D@6 B@:@&4>, XIX &,8".

276. A@0":J6 >"4$@:,, &@B4`V4< F:JR",< b&:b,HFb 8@>L4F8"P4b L,*,D":\>Z<

BD"&4H,:\FH&@< E@,*4>,>>ZN SH"H@& H,DD4H@D44 #:^8- M4::2 ( D"FB@:@0,>>@6 & >Z>,T>,<

TH"H, _0>"b )"8@H") J >"D@*" F4J &@ &D,<b B@F:,*>,6 R,H&,DH4 BD@T:@(@ &,8". ]H4

2,<:4 $Z:4 2"D,2,D&4D@&">Z 2" 8@D,>>Z< >"D@*@< F@(:"F>@ B@:@0,>4b< *@(@&@D" K@DH

9"D"<4 @H 1868 (@*" 59/. E:,*J,H @H<,H4H\, RH@ & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&" B@

*">>@<J *,:J 3>*,6F8"b 8@<4FF4b B@ D"FF<@HD,>4` 0":@$ 2"b&4:" 60/, RH@ " $@:,,

&@B4`V,(@ 4 P4>4R>@(@ F:JR"b $,FR,FH>@6 F*,:84, B@ &F,6 &,D@bH>@FH4, >,&@2<@0>@ >"6H4

& >"T,6 4FH@D44" 4 RH@ 8"8 !B,::bP4@>>Z6 FJ* & 1979 (@*J, H"8 4 %,DN@&>Z6 FJ* ^H@6

FHD">Z 61/ B@FH">@&4:4, BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& >,2"8@>>@ 8@>L4F8@&":@

#:^8- M4::2 & >"DJT,>4, 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&. ?*>"8@, F@(:"F>@

2"8@>@*"H,:\FH&J E@,*4>,>>ZN SH"H@&, 8@>(D,FF & 8"R,FH&, *@&,D4H,:\>@(@ F@$FH&,>>48"

4>*,6F84N 2,<,:\ B@:>@<@R,> D"FB@Db0"H\Fb &ZT,J8"2">>@6 F@$FH&,>>@FH\`, &8:`R"b ,,

B,D,*"RJ BD"&4H,:\FH&J E@,*4>,>>ZN SH"H@&. A@F8@:\8J &@2&D"V,>4, 2,<,:\, >,2"8@>>@

8@>L4F8@&">>ZN L,*,D":\>Z< BD"&4H,:\FH&@<, >, &N@*4H & 8@<B,H,>P4` FJ*@&, " >"N@*4HFb

& &,*,>44 8@>(D,FF", %,DN@&>Z6 FJ* @(D">4R4:Fb :4T\ JFH">@&:,>4,< &@2>"(D"0*,>4b &

D"2<,D, 17,5 <:>. *@::. ES! ( B:`F BD@P,>HZ) 4>*,6P"< F4J. AD,*FH"&4H,:4 8@D,>>@(@

59/ U.S. Stat. 635 (1868).

60/ 207 Ct. Cl. at 241, 518 F.2d at 1302 (1975).

61/ United States v. Sioux Nation of Indians , 448 U.S. 371 (1980).
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>"D@*", 2"4>H,D,F@&">>Z, >, & B@:JR,>44 *,>,(, " & &@2&D"V,>44 2,<,:\, 4<,`V4N 8D"6>,

&"0>@, *JN@&>@, 2>"R,>4, *:b B:,<,>4 F4J, @H8"2":4F\ BD4>bH\ *,>,0>Z, FD,*FH&",
8@H@DZ,, F@(:"F>@ 4>L@D<"P44, 4<,`V,6Fb J EB,P4":\>@(@ *@8:"*R48", ND">bHFb

>,&ZB:"R,>>Z<4 & 7"2>"R,6FH&, E@,*4>,>>ZN SH"H@&.

277. M@D@T@ 42&,FH>@, RH@ *@$D@F@&,FH>@, &ZB@:>,>4, BD"&@&ZN @$b2"H,:\FH&, 8@H@DZ, >,

BD@H4&@D,R"H IFH"&J ?D(">42"P44 ?$X,*4>,>>ZN ="P46 ( FH"H\b 2.2), b&:b,HFb @*>@6 42

>@D< F@&D,<,>>@(@ B@24H4&>@(@ <,0*J>"D@*>@(@ BD"&" 4 @*>4< 42 >"4$@:,, &"0>ZN

BD4>P4B@&, @BD,*,:b`V4N <,0*J>"D@*>Z, @H>@T,>4b, BD,*FH"&:bb F@$@6 @*>J 42

4<B,D"H4&>ZN >@D< @$V,(@ <,0*J>"D@*>@(@ BD"&" (jus cogens). #,2JF:@&>@, FH"H\b 26
%,>F8@6 8@>&,>P44 @ BD"&, *@(@&@D@& 2"8D,B4:" BD4>P4B pacta sunt servanda & 8"R,FH&,

@F>@&Z BD"&" *@(@&@D@&, 4 &ZT, J0, @H<,R":"F\ &"0>@FH\ FH"H\4 27 ^H@6 7@>&,>P44.

278. E:,*J,H H"80, JR4HZ&"H\, RH@ & BD@,8H, *,8:"D"P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 @ BD"&"N 8@D,>>ZN >"D@*@& @F@$Z6 "8P,>H F*,:"> >" ^H@< 0, B@>bH44. %

FH"H\, 36 J8"2Z&",HFb, RH@ " 8@D,>>Z, >"D@*Z 4<,`H BD"&@ >" BD42>">4,, F@$:`*,>4, 4

@$,FB,R,>4, 4FB@:>,>4b *@(@&@D@&, F@(:"T,>46 4 *DJ(4N 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6,
2"8:`R,>>ZN F (@FJ*"DFH&"<4 4:4 4N BD"&@BD,,<>48"<4, & F@@H&,HFH&44 F 4N

B,D&@>"R":\>Z< *JN@< 4 P,:\` 4 >" F@$:`*,>4, 4 J&"0,>4, (@FJ*"DFH&"<4 H"84N

*@(@&@D@&, F@(:"T,>46 4 *DJ(4N 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6".

279. E *DJ(@6 FH@D@>Z, @*>@FH@D@>>,, BD,8D"V,>4, *,6FH&4b *@(@&@D" 4:4 :`$@(@

*DJ(@(@ <,0*J>"D@*>@(@ `D4*4R,F84 @$b2"H,:\>@(@ *@8J<,>H" 4:4 >,&ZB@:>,>4,

@$b2"H,:\FH&, F@*,D0"V4NFb & ,(@ B@:@0,>4bN b&:b:@F\ 4 BD@*@:0",H @FH"&"H\Fb

>,BD4,<:,<Z< B@&,*,>4,< 8"8 F H@R84 2D,>4b BD"&" (@FJ*"DFH&, H"8 4 & F@@H&,HFH&44 F

$@:,, F@&D,<,>>Z< <,0*J>"D@*>Z< BD"&@<. G@ 0, F"<@, <@0>@ F8"2"H\ & @H>@T,>44

>"DJT,>4b B@:@0,>46 *@(@&@D". %F, ^H4 *,6FH&4b @BD,*,:b`H <,0*J>"D@*>J`

@H&,HFH&,>>@FH\ JR"FH&J`V4N (@FJ*"DFH&. ;>@(4, >"D@*Z &FHJB":4 & &@6>Z 42- 2" B@*@$>ZN

*,6FH&46 *DJ(4N JR"FH>48@& &2"4<@F@(:"F@&">>ZN *@(@&@D@& & B,D4@* ( F XVI B@ 8@>,P

XIX &,8"), 8@(*" 8@:@>4":\>"b ^8FB">F4b ,&D@B,6F84N B@F,:,>P,& 4 4N BD"&@BD,,<>48@&

*@FH4(:" F&@,(@ B48".

280. EB,P4":\>Z6 *@8:"*R48 H"80, BD4T,: 8 &Z&@*J @ H@<, RH@ Db* F@&D,<,>>ZN

8@>L:48H>ZN F4HJ"P46, F&b2">>ZN F &@BD@F"<4 *@(@&@D@&/ F@(:"T,>46 8@D,>>ZN >"D@*@&,
@$JF:@&:,> 2>"R4H,:\>Z<4 D"FN@0*,>4b<4 & H@:8@&">44 4N B@:@0,>46, & R"FH>@FH4

B@:@0,>46, @H>@FbV4NFb 8 BD,*<,HJ 4 P,:4 F@@H&,HFH&J`V,(@ *@(@&@D". M"D"8H,D>Z<

BD4<,D@< b&:b,HFb *@(@&@D %"6H">(4. +(@ H@:8@&">4, >"D@*"<4 <"@D4 4 B"8,N" @H:4R",HFb

B@ H"84< &"0>,6T4< &@BD@F"<, 8"8 b8@$Z 2"b&:,>>"b " B,D,*"R"" &:"FH>ZN/ FJ&,D,>>ZN
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B@:>@<@R46 4 " H4HJ:" >" 2,<:`" >,8@D,>>Z< B@F,:,>P"<, " H"80, B@ &@BD@FJ @

L"8H4R,F8@6 P,:4 F"<@(@ *@(@&@D". S4D@8@ 42&,FH>"b 4FF:,*@&"H,:\>4P" 62/ @B4F":",
8"8 (:"&>Z6 BD,*FH"&4H,:\ %,:48@$D4H">44 >" B,D,(@&@D"N, 4<,b 4>FHDJ8P44 @$,FB,R4H\

FJ&,D,>4H,H %,:48@$D4H">44 >"* 2,<:b<4 <"@D4 *:b @FJV,FH&:,>4b >"* >4<4

4F8:`R4H,:\>@(@ 8@>HD@:b 4 B,D,N@*" 8 <4D>@6 8@:@>42"P44, >"<,D,>>@ 4F8"24: 2>"R,>4,

H,D<4>" " FJ&,D,>4H,H" 4 F8DZ: @H BD,*FH"&4H,:,6 B:,<,>4 <"@D4 H@H L"8H, RH@ JFHJB8", F

8@H@D@6 @>4 F@(:"F4:4F\, & 8@>,R>@< 4H@(, BD4&,*,H 8 2>"R4H,:\>@6 JHD"H, &:"FH4 <"@D4.
=,F<@HDb >" J&,D,>>@FH\ BD,*FH"&4H,:,6 <"@D4 & H@<, RH@ *@(@&@D B@*H&,D0*": 4N BD"&@

>" F@$FH&,>>@FH\, *"0, H"84, >"4$@:,, &"0>Z, BD"&", 8"8 rangatiratanga, & 8@>,R>@<

4H@(, $Z:4 ">>J:4D@&">Z &:"FH\` $D4H">F8@6 8@D@>Z.

281. E:,*J,H H"80, JR4HZ&"H\, RH@ BD"8H48" 8@D,>>ZN >"D@*@& B@ 2"8:`R,>4` *@(@&@D@&

$Z:" 4F8:`R4H,:\>@ JFH>@6 B@ F&@,6 BD4D@*,, 4 ^H@H BD@P,FF >, F@BD@&@0*":Fb

F@FH"&:,>4,< B4F\<,>>ZN *@8J<,>H@&. 7D@<, H@(@, BD,*FH"&4H,:b< 8@D,>>ZN >"D@*@& $Z:@

4F8:`R4H,:\>@ HDJ*>@ D"2@$D"H\Fb &@ &F,N "FB,8H"N B,D,(@&@D@&, B@:>@FH\` BD@&@*4&T4NFb

F B@<@V\` B,D,&@*R48@& ( 8@H@DZ,, &,F\<" &,D@bH>@, >, &F,(*" $Z:4 "$F@:`H>@ H@R>Z<4),
>, (@&@Db J0, @ <,:8@< TD4LH, B4F\<,>>@(@ &"D4">H" *@(@&@D" >" RJ0@< *:b >4N b2Z8,,
8@H@DZ6 4< B,D,*"&":Fb >,8@D,>>Z<4 JR"FH>48"<4 B,D,(@&@D@&. 7D@<, H@(@, &

$@:\T4>FH&, F:JR",& @>4 >, <@(:4 F@FH"&4H\ B4F\<,>>Z6 &"D4">H F&@,(@ B@>4<">4b BD"& 4

@$b2"H,:\FH&, JFH">@&:,>>ZN & ^H4N *@8J<,>H"N.

282. EB,P4":\>Z6 *@8:"*R48 FR4H",H &"0>Z< B@*R,D8>JH\, RH@ & BD@P,FF, F&@4N

4FF:,*@&">46 @> BD4T,: 8 &Z&@*J @ H@<, RH@ *@(@&@DZ, & R"FH>@FH4 2"8:`R,>>Z, F

8@D,>>Z<4 >"D@*"<4, 2"R"FHJ` 4(D":4 >,("H4&>J` D@:\ & @H>@T,>44 4N BD"&. %@ <>@(4N

F:JR"bN @>4 BD,*>"2>"R":4F\ BD,*FH"&4H,:b<4 >,8@D,>>@(@ >"F,:,>4b *:b 4FB@:\2@&">4b &

8"R,FH&, 4>FHDJ<,>H@& & P,:bN BD4@$D,H,>4b " 2"8@>>ZN BD"& F@$FH&,>>@FH4" >" 2,<:4

8@D,>>ZN >"D@*@&, &Z>J0*"b 4N @L4P4":\>@ @H8"2"H\Fb @H ^H4N 4 *DJ(4N BD"&. %

*@8J<,>H,, 8@H@DZ6 $Z: :4R>@ B,D,*"> @*>4< J&"0",<Z< &@0*,< 63/ @H 4<,>4 ,(@

>"D@*", @H<,R",HFb, RH@ *@(@&@DZ B@D@6 4FB@:\2J`HFb, *:b H@(@ RH@$Z 2"FH"&4H\ 8@D,>>Z,

>"D@*Z @H*"H\ 2" $,FP,>@8 F&@4 4F8@>>Z, 4 2"8D,B:,>>Z, *@(@&@D@< BD"&".

62/ Claudia Orange, The Treaty of Waitangi , Allen & Unwin, Wellington,
1987, pp. 32-33 and 122.

63/ %@0*\ 8@>L,*,D"P44 M"J*,>@F"J>4 ?D,> 94@>F. )@8J<,>H $Z: :4R>@ B,D,*">
EB,P4":\>@<J *@8:"*R48J & L,&D":, 1998 (@*".
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283. ="8@>,P, JR4HZ&"b 8D"6>`` @(D">4R,>>@FH\ 4<,`V4NFb & ,(@ D"FB@Db0,>44 *">>ZN

( >" ^H@6 2"&,DT"`V,6 FH"*44) 4FF:,*@&">4b & @H>@T,>44 *@(@&@D@&, 2"8:`R,>>ZN <,0*J

(@FJ*"DFH&"<4 4 8"F"`V4NFb 8@D,>>ZN >"D@*@& & 8"R,FH&, HD,H\4N FH@D@>, EB,P4":\>Z6

*@8:"*R48 <@0,H F*,:"H\ :4T\ BD,*&"D4H,:\>Z6 &Z&@*, F@(:"F>@ 4<,`V,6Fb 4>L@D<"P44,
@$ @HFJHFH&44 F@(:"F4b F@ FH@D@>Z 2"HD"(4&",<ZN 8@D,>>ZN >"D@*@& - JR"FH>48@&

F@(:"T,>4b F @$b2"H,:\FH&"<4, &8:`R,>>Z<4 & B@:@0,>4b *@(@&@D@& 64/, 4 @$ 4N

>,JR"FH44 & &ZB@:>,>44 H"84N *@(@&@D@&.

284. E:,*J,H H"80, JB@<b>JH\ @ B@:@0,>44 8@D,>>ZN >"D@*@&, 8@H@DZ, >48@(*" >, $Z:4

@L4P4":\>@ BD42>">Z & 8"R,FH&, >"P46 B@FD,*FH&@< F@(:"F@&">>ZN @L4P4":\>ZN

<,0*J>"D@*>ZN `D4*4R,F84N *@8J<,>H@&, 2"8:`R,>>ZN F >,8@D,>>Z<4 (@FJ*"DFH&"<4.
?F@$@, &>4<">4, F:,*J,H J*,:4H\ &@BD@FJ @ H@<, BD@*@:0"`H :4 @>4 & >"FH@bV,, &D,<b

F@ND">bH\ F&@6 FH"HJF >"P46 & F&,H, F@&D,<,>>@(@ <,0*J>"D@*>@(@ BD"&". A@ <>,>4`

EB,P4":\>@(@ *@8:"*R48", 8:`R,&@6 &@BD@F & ^H@6 F&b24 2"8:`R",HFb & H@<, F B@<@V\`

8"84N FD,*FH& @>4 <@(:4 $ZH\ 2"8@>>Z< @$D"2@< :4T,>Z H"8@(@ FH"HJF" BD4 JF:@&44, RH@

4N FJV,FH&@&">4, & 8"R,FH&, >"P46 B,D&@>"R":\>@ >, &Z2Z&":@ F@<>,>46, 4 F"<4

*@$D@&@:\>@ @>4 >, @H8"2Z&":4F\ @H ^H@(@ FH"HJF".

285. EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ $Z:@ $Z @T4$@R>Z< J&b2Z&"H\ @BD,*,:,>4,

" B,D&@>"R":\>@(@" BD"&@&@(@ FH"HJF" 8@D,>>ZN >"D@*@& & 8"R,FH&, >"P46 ( & F@&D,<,>>@<

B@>4<">44 <,0*J>"D@*>@(@ BD"&") 4:4 " >,>"P46" F ,*4>FH&,>>Z< L"8H@D@< @L4P4":42"P44

4N @H>@T,>46 F >,8@D,>>Z<4 8@:@>4":\>Z<4 *,D0"&"<4. ]H@ >, H@:\8@ BD@H4&@D,R4H

BD4>P4B"< ,FH,FH&,>>@(@ BD"&", >@ 4 b&:b,HFb >,:@(4R>Z<. G@H L"8H, RH@ >,8@H@DZ, 42

>4N >, 4<,:4 BD"&@&ZN @H>@T,>46 F 8@:@>4":\>Z<4 *,D0"&"<4 - &@ <>@(4N F:JR"bN >"

D">>4N FH"*4bN 8@:@>42"P44 BD@FH@ B@H@<J, RH@ &>@&\ BD4$Z&T4, B@F,:,>PZ

" >, B,D,F,8":4 4N HD@BJ", - >, b&:b,HFb *@FH"H@R>Z< @F>@&">4,<, *:b H@(@ RH@$Z

BD@&@*4H\ FH@:\ D,284, D"2:4R4b <,0*J 4N BD"&"<4 4 BD"&"<4 H,N, 8H@ H"84, @H>@T,>4b

4<,:.

286. E:,*J,H >"B@<>4H\, RH@ F@&D,<,>>@, " >,8@D,>>@," BD"&@ J0, *"&>@ D"2&,>R":@

H,@D4`, @HFH"4&"&TJ` H@R8J 2D,>4b @ H@<, RH@ @HFJHFH&4, @L4P4":\>@(@ BD"&@&@(@/
B@:4H4R,F8@(@ BD42>">4b @*>4< FJ&,D,>>Z< @$D"2@&">4,< ( 4:4 (DJBB@6 H"84N @$D"2@&">46)
<@0,H @BD,*,:bH\ :4$@ FJV,FH&@&">4,, :4$@ `D4*4R,F846 <,0*J>"D@*>Z6 FH"HJF *DJ(@(@

@$D"2@&">4b. ]H" H,@D4b $Z:" BD42>">" @T4$@R>@6 B@ @H>@T,>4` 8 BD4>P4B"<

FJ&,D,>4H,H" 4 D"&>@BD"&4b &F,N (@FJ*"DFH&. ;,0*J>"D@*>Z, @$D"2@&">4b, >, BD42>">>Z,

>,8@H@DZ<4 R:,>"<4 <,0*J>"D@*>@(@ F@@$V,FH&", BD@*@:0"`H H,< >, <,>,, @FH"&"H\Fb

FJ$X,8H"<4 <,0*J>"D@*>@(@ BD"&" 4, H"84< @$D"2@<, <@(JH B@**,D04&"H\ @H>@T,>4b F@

64/ EH"H\b 35 %,>F8@6 8@>&,>P44 @ BD"&, *@(@&@D@& *,:",H H"8@, F@(:"F4,
>,@$N@*4<Z< *:b F@2*">4b @$b2"H,:\FH&" *:b HD,H\,6 FH@D@>Z :`$@(@ *@(@&@D".
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&F,<4 *DJ(4<4 2"4>H,D,F@&">>Z<4 <,0*J>"D@*>Z<4 FJ$X,8H"<4. ):b ^H@(@ :4T\

HD,$J,HFb, RH@$Z H"84, @$D"2@&">4b @$:"*":4 ^:,<,>H"<4, >,@$N@*4<Z<4 *:b H@(@,
RH@$Z FR4H"H\Fb <,0*J>"D@*>Z<4 FJ$X,8H"<4: H,DD4H@D4,6, >"F,:,>4,<,
4>FH4HJP4@>":424D@&">>@6 L@D<@6 BD"&:,>4b, 4, F:,*@&"H,:\>@, FB@F@$>@FH\` 2"8:`R"H\

<,0*J>"D@*>Z, F@(:"T,>4b.

287. 7D@<, H@(@, *DJ(4, >,BD"&@&Z, H,@D44, 8@H@DZ, 4FB@:\2@&":4F\ & 8"R,FH&, @F>@&Z

*:b :4T,>4b 8@D,>>ZN >"D@*@& & P,:@< 4N B,D&@>"R":\>@(@ <,0*J>"D@*>@(@ FH"HJF", $Z:4

H"80, @H&,D(>JHZ & F&,H, >@&ZN BD,*FH"&:,>46 4 H,@D,H4R,F84N D"2D"$@H@8 F@&D,<,>>@(@

<,0*J>"D@*>@(@ BD"&". ="BD4<,D, 8@>P,BP4b terra nullius $Z:" @L4P4":\>@ @H8:@>,>"

;,0*J>"D@*>Z< EJ*@< & ,(@ 8@>FJ:\H"H4&>@< <>,>44 B@ *,:J @ 1"B"*>@6 E"N"D, 65/,
" H"80, & T4D@8@ 42&,FH>@< D,T,>44 @H 1992 (@*" B@ *,:J ;"$@ BD@H4& TH"H"

7&4>F:,>* 66/, BD4>bH@< %,DN@&>Z< FJ*@< !&FHD":44. 7D@<, H@(@, <,0*J>"D@*>@,

F@@$V,FH&@ D,T4H,:\>@ @H&,D(:@ BD4>P4B :4T,>4b H"8@(@ FH"HJF" B@FD,*FH&@< 2"&@,&">4b

4:4 &@@DJ0,>>@6 F4:Z. A@:@0,>4b F@@H&,HFH&J`V,6 (:"&Z IFH"&" ?D(">42"P44

"<,D48">F84N (@FJ*"DFH& 4 BJ>8H" 4 FH"H\4 2 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46

b&:b`HFb *@8"2"H,:\FH&@< H@(@, RH@ F@&D,<,>>@, <,0*J>"D@*>@, BD"&@ @H&,D(",H 8@>P,BP4`

BD4F&@,>4b BD"& F4:@6 4:4 & D,2J:\H"H, 2"&@,&">4b.

288. A@^H@<J EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@, ,F:4 H"84, 8@D,>>Z, >"D@*Z,
8@H@DZ, >48@(*" >, &FHJB":4 B@FD,*FH&@< *@(@&@D@& 4:4 8"84<- :4$@ 4>Z< @$D"2@< &

@L4P4":\>Z, BD"&@&Z, @H>@T,>4b F >,8@D,>>Z<4 *,D0"&"<4 ( 8"8 ^H@ F*,:":4 *DJ(4,

8@D,>>Z, >"D@*Z, BD@04&"`V4, >" H@6 0, H,DD4H@D44), N@H,:4 $Z H"80, BD,H,>*@&"H\ >"

`D4*4R,F846 FH"HJF & 8"R,FH&, >"P46, H@ F:,*J,H 4FN@*4H\ 42 H@(@, RH@ *@ H,N B@D, B@8"

>, $J*,H *@8"2">@ @$D"H>@,, @>4 BD@*@:0"`H @$:"*"H\ H"84< FH"HJF@<. E:,*@&"H,:\>@,
$D,<b *@8"2"H,:\FH&" @$D"H>@(@ :@04HFb >" FH@D@>J, @FB"D4&"`VJ` 4N FH"HJF >"P44. AD4

:`$@< &@2<@0>@< D"FF<@HD,>44 H"8@(@ &"0>@(@ &@BD@F" *@:0>@, &>4<">4, F:,*J,H J*,:bH\

@P,>8, 8@>8D,H>ZN @$FH@bH,:\FH& `D4*4R,F8@(@ @$@F>@&">4b, &Z*&4(",<@(@ & B@**,D08J

"D(J<,>H" @ H@<, RH@ *">>Z6 8@D,>>@6 >"D@* 8"84<- :4$@ @$D"2@< JHD"H4: F&@6

B,D&@>"R":\>Z6 FH"HJF.

289. AD,*FH"&4& & B,D&@6 R"FH4 >"FH@bV,6 (:"&Z &Z&@*Z 4FF:,*@&">4b, EB,P4":\>Z6

*@8:"*R48 B,D,N@*4H 8 F&@4< @8@>R"H,:\>Z< D,8@<,>*"P4b<. 7"8 4 BD4 D"2D"$@H8, F&@4N

&Z&@*@&, @> FR4H",H >,@$N@*4<Z< >"B@<>4H\ @$V4, 4FN@*>Z, B@:@0,>4b, &Z*&4>JHZ, >"

D">>4N FH"*4bN ,(@ D"$@HZ, 8@H@DZ<4 F:,*J,H DJ8@&@*FH&@&"H\Fb BD4 L@D<J:4D@&">44 ^H4N

D,8@<,>*"P46.

65/ Western Sahara, Advisory Opini @n of 16 October 1975: I.C.J. Reports
1975 , p. 12.

66/ 175 C.L.R. 1 (1992).
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290. EB,P4":\>Z6 *@8:"*R48 FR4H",H P,:,F@@$D"2>Z< >"B@<>4H\, RH@ & F@@H&,HFH&44 F ,(@

<">*"H@< *">>@, 4FF:,*@&">4, >, *@:0>@ @(D">4R4&"H\Fb ">":42@< BD@T:ZN `D4*4R,F84N

*@8J<,>H@& 4 4N F@&D,<,>>@(@ 2>"R,>4b, D"&>@ 8"8 4 42JR,>4,< H@(@, F@$:`*"`HFb :4 @>4

& >"FH@bV,, &D,<b, >,F<@HDb >" H@ 2>"R,>4,, 8@H@D@, H"8@, 42JR,>4, <@0,H 4<,H\ 8"8 *:b

>"FH@bV,(@, H"8 4 *:b $J*JV,(@.

291. +F:4 H"8@6 4FH@D4R,F846 @$2@D 4 $Z: BD,*FH"&:,>, H@ ^H@ @$XbF>b,HFb H,<, RH@,
B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", ^H@ B@<@0,H @$,FB,R4H\ 4>L@D<4D@&">>Z6

B,DFB,8H4&>Z6 B@*N@* 8 8:`R,&@<J &@BD@FJ, " 4<,>>@ 8 >,@$N@*4<@FH4 @P,>84 H@(@, &

8"8@6 FH,B,>4 2"8:`R,>4, >@&ZN *@(@&@D@&, F@(:"T,>46 4 *DJ(4N 8@>FHDJ8H4&>ZN

*@(@&@D,>>@FH,6 <,0*J 8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4 <@0,H &>,FH4 ^LL,8H4&>Z6

&8:"* & F@2*">4, $@:,, BD@R>@6, (:J$@8@6 4 FBD"&,*:4&@6 @F>@&Z *:b @H>@T,>46, 8@H@DZ,

>,42$,0>@ $J*JH FJV,FH&@&"H\ <,0*J 8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4.

292. =,@$N@*4<@ H"80, JR4HZ&"H\, RH@, 8"8 BD,*FH"&:b,HFb EB,P4":\>@<J *@8:"*R48J,
8@>,R>@6 P,:\` ,(@ <">*"H" b&:b,HFb &ZD"$@H8" >" BD"8H4R,F8@< JD@&>, 8"8 &

>"P4@>":\>@<, H"8 4 & <,0*J>"D@*>@< BD"&, ^:,<,>H@& <"8F4<":\>@ &@2<@0>@(@ F@*,6FH&4b

F@$:`*,>4` 4 2"V4H, BD"& 8@D,>>@(@ >"F,:,>4b, 4 @F@$,>>@ ,(@ BD"& R,:@&,8" 4 @F>@&>ZN

F&@$@* 67/, B@FD,*FH&@< JFH">@&:,>4b >@&ZN BD"&@&ZN >@D<, F@(:"F@&">>ZN 4

@*@$D,>>ZN &F,<4 2"4>H,D,F@&">>Z<4 FH@D@>"<4 & BD@P,FF, *":\>,6T,(@ J8D,B:,>4b

&2"4<>@(@ *@&,D4b 68/ >" @F>@&, *@$D@F@&,FH>@(@ B@*N@*", &2"4<>@(@ B@>4<">4b *DJ(@6

FH@D@>Z 4 H&,D*@6 BD4&,D0,>>@FH4 &F,N FH@D@> F@$:`*,>4` &@2<@0>ZN *@(@&@D,>>@FH,6 &

D,2J:\H"H, ^H4N B,D,(@&@D@& 69/.

293. % ^H@6 F&b24 P,:,F@@$D"2>@ >"B@<>4H\ @ 2"<,R">44, F*,:">>@< D">,, & >"FH@bV,6

(:"&, ( BJ>8H 257 &ZT,), @ H@<, RH@ $@:\T4>FH&@ F:JR",&/ F4HJ"P46, D"FF<@HD,>>ZN

EB,P4":\>Z< *@8:"*R48@<, b&:b`HFb :4$@ L"8H4R,F84<4 8@>L:48H>Z<4 F4HJ"P4b<4 B@

@BD,*,:,>4`, :4$@ B@H,>P4":\>@ <@(JH B,D,D"FH4 & 8@>L:48H>J` F4HJ"P4` & :`$@, &D,<b

4 BD4 F"<ZN >,@04*">>ZN @$FH@bH,:\FH&"N.

67/ E/CN.4/Sub.2/1988/24/Add.1, para. 10, and E/CN.4/Sub.2/1991/33,
para. 71.

68/ E/CN.4/Sub.2/1988/24/Add.1, BJ>8H 14.

69/ E/CN.4/Sub.2/1991/33, BJ>8H 85.
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294. % ^H4N JF:@&4bN >,:\2b B,D,@P,>4H\ >,@$N@*4<@FH\ B@@VD,>4b 4 D"2&4H4b BD@P,FF"

J8D,B:,>4b *@&,D4b. ]H@ BD@P,FF, HD,$J`V46 BD4>bH4b B@24H4&>ZN <,D, " H"80,

4F8:`R,>4b >" BD"8H48, *,6FH&46, FB@F@$>ZN @$@FHD4H\ FJV,FH&J`V4, 8@>L:48H>Z,

F4HJ"P44. A,D&"b D,8@<,>*"P4b EB,P4":\>@(@ *@8:"*R48" 8"F",HFb ^H@(@ 8D"6>,

>,@$N@*4<@(@ BD@P,FF".

295. A@24H4&>Z<4 F@$ZH4b<4 & ^H@< >"BD"&:,>44 b&:b`HFb H"84, T"(4, 8"8, >"BD4<,D,
BD42>">4,, F*,:">>@, <>@(@ :,H H@<J >"2"* $Z&T4< BD,<\,D- <4>4FHD@< !&FHD":44

C@$,DH@< M@J8@< @ F@&,DT,>>ZN B,D&Z<4 B@F,:,>P"<4 2:@*,b>4bN & @H>@T,>44

"$@D4(,>@&, >,*"&>,, BD42>">4, %"H48">" & F&b24 F @BD,*,:,>>Z<4 "FB,8H"<4 H@6 D@:4,
8@H@DJ` 4(D":" 8"H@:4R,F8"b P,D8@&\ >" D"2:4R>ZN FH"*4bN 8@:@>42"P44 9"H4>F8@6

!<,D484, " H"80, BD4>bHZ6 8@>(D,FF@< ES! & 1993 (@*J 1"8@> @ BD4>,F,>44 42&4>,>46

& @H>@T,>44 '"&"6F84N @FHD@&@&. E:,*J,H B@@VDbH\ BD"&4H,:\FH&" ^H4N (@FJ*"DFH& 8

BD4>bH4` ^LL,8H4&>ZN <,D & D"2&4H4, H"84N B,D&@>"R":\>ZN T"(@&. )DJ(4<

BD"&4H,:\FH&"< & ">":@(4R>ZN F4HJ"P4bN BD,*:"(",HFb BD@b&4H\ *@FH"H@R>J` F<,:@FH\ 4

BD,*BD4>bH\ ">":@(4R>Z, T"(4 & 8@>H,8FH, 8@>8D,H>@(@ @$V,FH&".

296. !>":@(4R>Z< @$D"2@< >,@$N@*4<@ 42$,("H\ *,6FH&46, 8@H@DZ, <@(JH 4<,H\

BD,*F8"2J,<Z, B@F:,*FH&4b 4 JNJ*T4H\ FJV,FH&J`V4, 8@>L:48H>Z, F4HJ"P44 4:4 F@2*"H\

>@&Z, 8@>L:48HZ, 4:4 0, F:,*J,H >,2"<,*:4H,:\>@ JFH">@&4H\ <@D"H@D46 sine die &

@H>@T,>44 H"84N *,6FH&46. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", FJV,FH&J,H <>@0,FH&@

BD4<,D@& H@(@, RH@ *,:"H\ >, F:,*J,H: BD4>J*4H,:\>Z, &ZF,:,>4b ( F:JR"6 4>*,6P,& >"&"N@

& !D42@>,), F@2*">4, F4HJ"P46, BD4>J0*"`V4N 8@D,>>Z, >"D@*Z F@(:"F4H\Fb F JF:@&4b<4

BD@&,*,>4b B,D,(@&@D@& ( FD,*4 BD@R,(@, F:JR"6 :J$48@>F84N 8D4 & !:\$,DH,), D"2*D@$:,>4,

8@D,>>ZN >"P46 & P,:bN 4N >"HD"&:4&">4b *DJ( >" *DJ(" ( 8"8 ^H@ 4<,:@ <,FH@ >" @FHD@&,

E,&,D>@<, !@H,"D@"/ =@&"b 1,:">*4b), 4(>@D4D@&">4, 4 BD4>bH4, D,T,>46 & @$N@*

HD"*4P4@>>ZN @D(">@& JBD"&:,>4b B@FD,*FH&@< F@2*">4b >@&@6 F4FH,<Z JBD"&:,>4b &

F@@H&,HFH&44 F >@D<"<4 >,8@D,>>ZN >"D@*@& ( Db* F:JR",& & E@,*4>,>>ZN SH"H"N

!<,D484), BD@*@:0,>4, " BD@,8H@& D"2&4H4b", >">@FbV4N JV,D$ FD,*, @$4H">4b 8@D,>>ZN

>"D@*@& ( >"BD4<,D, D,8" #4@- #4@ & Q4:4), B@BZH84 BD@&,*,>4b 8DJB>ZN @H&:,8"`V4N

<">,&D@& F P,:\` B,D,>,F,>4b @F>@&>@(@ "8P,>H" >" BD"&" :4R>@FH4 & JV,D$ 8@::,8H4&>Z<

@$V4>>Z< BD"&"< ( 8@H@DZ, $Z:4 @FJ0*,>Z 8@>L,*,D"P4,6 M"J*,>@F"J>4) 4 <>@(@, *DJ(@,.
%F,N B@*@$>ZN *,6FH&46 F:,*J,H HV"H,:\>@ 42$,("H\.

297. ]H@ - @*4> 42 8:`R,&ZN ^:,<,>H@& B,D&@>"R":\>@(@ B@*N@*" EB,P4":\>@(@

*@8:"*R48" 8 H@<J, RH@ *@:0>@ FH"H\ @F>@&>@6 2"*"R,6 ,(@ &Z&@*@& 4 D,8@<,>*"P46, "

4<,>>@ F@*,6FH&4, >":"04&">4` >@&ZN @H>@T,>46, @F>@&">>ZN >" &2"4<>@< BD42>">44,
F@(:"F44 4 F@HDJ*>4R,FH&, &<,FH@ 4(>@D4D@&">4b *DJ(@6 FH@D@>Z, 8@>LD@>H"P44 4 @H8"2" @H

F@HDJ*>4R,FH&".

298. % @H>@T,>44 D,8@<,>*"P46, >"BD"&:,>>ZN >" B@:>@, BD42>">4, 4 >"*:,0"V,,

4FB@:\2@&">4, BD42>">>@(@ B@H,>P4":" *@(@&@D@&/ F@(:"T,>46 4 *DJ(4N 8@>FHDJ8H4&>ZN

*@(@&@D,>>@FH,6, " H"80, *@(@&@D>@(@ BD@P,FF" ( & ,(@ F"<@< T4D@8@< H@:8@&">44) 8"8
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^:,<,>H@& *:b D,(J:4D@&">4b $@:,, B@24H4&>ZN 4 <,>,, ">H"(@>4FH4R,F84N $J*JV4N

@H>@T,>46 <,0*J 8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4, >,@$N@*4<@ J*,:4H\ *@:0>@,

&>4<">4, *&J< BD@P,FF"<, 8@H@DZ, J0, $Z:4 @F&,V,>Z EB,P4":\>Z< *@8:"*R48@< & N@*,

,(@ D"$@HZ: i) 4FH@D44 *@(@&@D>ZN @H>@T,>46 <,0*J 8@D,>>Z<4 >"D@*"<4 4

(@FJ*"DFH&"<4, @F@$,>>@ H,< JD@8"<, 8@H@DZ, F:,*J,H 42&:,R\ 42 ">":42" BD@P,FF"

*@<,FH48"P44, BD@N@*4&T,(@ & $Z&T4N 8@:@>4bN ,&D@B,6F84N B@F,:,>P,& ( F<. (:"&J III
&ZT,); " H"80, ii) :@(4R,F8@<J @$@F>@&">4` H,8JV4N B,D,(@&@D@& 4 @BD,*,:,>>ZN

B@:4H4R,F84N BD@P,FF@&, JFH">"&:4&"`V4NFb <,0*J (@FJ*"DFH&"<4 4 8@D,>>Z<4 >"D@*"<4 &

D"2:4R>ZN FHD">"N.

299. '@&@Db @ B,D&@< 42 &ZT,JB@<b>JHZN BD@P,FF@&, F:,*J,H @H<,H4H\, RH@ @F>@&>@6

JD@8, 8@H@DZ6 F:,*J,H 42&:,R\ 42 4FH@D44, 8"F",HFb BD@$:,<Z F@$:`*,>4b 4 &ZB@:>,>4b

*@(@&@D@&. EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H Db* D,8@<,>*"P46 B@ ^H@<J 8:`R,&@<J

&@BD@FJ.

300. )@FH"H@R>@ @R,&4*>Z< b&:b,HFb H@H L"8H, RH@ BD@$:,<" & *">>@6 @$:"FH4 F@FH@4H

>, & @HFJHFH&44 B@:@0,>46, ", F8@D,,, & >,&ZB@:>,>44 (@FJ*"DFH&@< ^H4N B@:@0,>46.
]H@ @F@$@ 8"F",HFb E@,*4>,>>ZN SH"H@& !<,D484, FHD">Z, 4<,`V,6 >"4$@:\T,, R4F:@

( BD4$:424H,:\>@ 400) BD42>">>ZN *@(@&@D@&, 2"8:`R,>>ZN F 8@D,>>Z<4 >"D@*"<4,
$@:\T"b R"FH\ 8@H@DZN BD,*">" 2"$&,>4` & D,2J:\H"H, @*>@FH@D@>>4N *,6FH&46 F@ FH@D@>Z

L,*,D":\>ZN &:"FH,6 4:4 8@>(D,FF".

301. 3FH@D44 42&,FH,> T4D@846 FB,8HD FD,*FH&, 4<,`V4NFb & D"FB@Db0,>44

(@FJ*"DFH&,>>ZN @D(">@&, &8:`R"b FJ*,$>Z, @D(">Z, B@2&@:b`V4N & @*>@FH@D@>>,< B@Db*8,

>, &ZB@:>bH\ *@(@&@D>Z, B@:@0,>4b, 8@H@DZ, BD,*JF<"HD4&"`H @$b2"H,:\FH&" F@ FH@D@>Z

(@FJ*"DFH&", BD4R,< H"8@, >,&ZB@:>,>4, @*>@&D,<,>>@ F@R,H",HFb F F@$:`*,>4,< H,N

B@:@0,>46, 8@H@DZ, &Z(@*>Z (@FJ*"DFH&J.

302. QH@ 8"F",HFb &,*JV4NFb & >"FH@bV,, &D,<b B,D,(@&@D@& 4 *DJ(4N B@:4H4R,F84N

8@>H"8H@& <,0*J (@FJ*"DFH&"<4 4 8@D,>>Z<4 >"D@*"<4, H@ BD4 ^H@< F:,*J,H F*,:"H\ *&"

2"<,R">4b. A,D&@, F&b2">@ F H"8 >"2Z&",<Z<4 " >,@$FJ0*",<Z<4 &@BD@F"<4", 8 8@H@DZ<,
>"BD4<,D, @H>@F4HFb BD4>P4B ">>J:4D@&">4b H"8 >"2Z&",<@(@ 4F8@>>@(@ H4HJ:" & 8"R,FH&,

@*>@(@ 42 JF:@&46 *:b JD,(J:4D@&">4b BD,H,>246 8@D,>>ZN >"D@*@&. ?FH",HFb :4T\

J2>"H\, & 8"8@6 FH,B,>4 >":4R4, H"84N " >,@$FJ0*",<ZN &@BD@F@&", & F:JR",, ,F:4 @>4

FH"&bHFb BD,*FH"&4H,:b<4 (@FJ*"DFH&" >" B,D,(@&@D"N, 8@<BD@<,H4DJ,H `D4*4R,F8J` F4:J >,

H@:\8@ J0, *@FH4(>JHZN, >@ 4 $J*JV4N F@(:"T,>46. E&@$@*>@, F@(:"F4, 8@D,>>ZN

>"D@*@&, >,@$N@*4<@, *:b H@(@, RH@$Z H"84, *@(@&@DZ 4<,:4 `D4*4R,F8J` F4:J, <@0,H

@8"2"H\Fb B@* J(D@2@6 & D,2J:\H"H, H"8@6 0,FH8@6 L@D<Z BD4>J0*,>4b.

303. %H@D@, 2"<,R">4, 8"F",HFb " F"<@JBD"&:,>4b" 4 " "&H@>@<44", 8@H@DZ, & >,8@H@DZN

F:JR"bN BD,*:"("`HFb & 8"R,FH&, ":\H,D>"H4&Z &F,FH@D@>>,<J @FJV,FH&:,>4` 4F8@>>ZN BD"&,
8"F"`V4NFb &@BD@F@& JBD"&:,>4b, 8@H@DZ, H,Db`H F&@` F4:J. ):b H@(@ RH@$Z 42$,0"H\
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&@2>48>@&,>4b >@&ZN BD@$:,< & $J*JV,<, EB,P4":\>Z6 *@8:"*R48 FR4H",H >,@$N@*4<Z<

&Z>,FH4 D,8@<,>*"P4` @ BD@&,*,>44 - BD,0*, &F,(@ F"<4<4 8@D,>>Z<4 >"D@*"<4 -
HV"H,:\>@6 @P,>84 &@2<@0>ZN BD,4<JV,FH& 4 >,*@FH"H8@& H"84N D,04<@& & F&,H, 4FH@D44

B@*(@H@&84 *@(@&@D@&, " H"80, &ZB@:>,>4b 4 F@$:`*,>4b *@(@&@D@&, 2"8:`R,>>ZN >"

@F>@&, BD@N@*4&T4N & BD@T:@< B,D,(@&@D@& <,0*J 8@D,>>Z<4 >"D@*"<4 4 (@FJ*"DFH&"<4.

304. % F4:J ^H4N 0, BD4R4> @F@$@, 2>"R,>4, 4<,,H BD@&,*,>4, &F,FH@D@>>,6 @P,>84 ( 4:4

B,D,@P,>84) - & F@@H&,HFH&44 F H,<4 0, 8D4H,D4b<4 @$@F>@&">>@FH4 4 B@H,>P4":\>@6

B@:,2>@FH4 - H"8@6 8&"24- `D4*4R,F8@6 8"H,(@D44, 8"8 " 8@>FHDJ8H4&>Z, *@(@&@D,>>@FH4",
*:b 8@D,>>ZN >"D@*@&, 8@H@DZ, B@- BD,0>,<J :4T,>Z 8"84N- :4$@ @L4P4":\>ZN 4

8@>F,>FJ":\>ZN @H>@T,>46 F (@FJ*"DFH&"<4, & 8@H@DZN @>4 BD@04&"`H.

305. QH@ 8"F",HFb D,8@<,>*"P46 B@ ,V, @*>@<J &@BD@FJ, 4<,`V,<J &"0>,6T,, 2>"R,>4,

*:b B,DFB,8H4&>ZN "FB,8H@& >"FH@bV,(@ 4FF:,*@&">4b, H@ F:,*J,H @H<,H4H\, RH@

EB,P4":\>Z6 *@8:"*R48 & >"R":, F&@,6 D"$@HZ &Z*,:4: HD4 ^:,<,>H", 8@H@DZ, 2"F:J04&"`H

42JR,>4b F H@R84 2D,>4b <,N">42<@& JD,(J:4D@&">4b 8@>L:48H@&. ]H4<4 HD,<b ^:,<,>H"<4

b&:b`HFb: i) L"8H4R,F8"b FB@F@$>@FH\ FJV,FH&J`V4N <,N">42<@& ^LL,8H4&>@ 4

BD,*B@RH4H,:\>@ F 4FB@:\2@&">4,< BD,&,>H4&>ZN <,D JD,(J:4D@&"H\ 8@>L:48H>Z, F4HJ"P44;
ii) " *,:48"H>Z6 &@BD@F" @ F@@H>@T,>44 >"P4@>":\>@6 4 <,0*J>"D@*>@6 `D4F*48P44; "

H"80, iii) @$,FB,R,>4, ^LL,8H4&>@(@ JR"FH4b & ^H4N <,N">42<"N &F,N 2"4>H,D,F@&">>ZN

FH@D@> 4 @F@$,>>@ 8@D,>>ZN >"D@*@& 70/.

306. % >"FH@bV,< *@8:"*, EB,P4":\>Z6 *@8:"*R48 J0, @H<,R": ( BJ>8H 261) T4D@8@

D"FBD@FHD">,>>@, <>,>4, @ H@<, RH@ & F&,H, H@6 F4HJ"P44, & 8@H@D@6 8@D,>>Z, >"D@*Z

>"N@*bHFb F,(@*>b, FJV,FH&J`V4, <,N">42<Z, $J*\ H@ "*<4>4FHD"H4&>Z, 4:4 `D4*4R,F84,,
& FHDJ8HJD, >,8@D,>>@(@ JBD"&:,>4b @8"2":4F\ >,BD4(@*>Z<4 *:b &ZN@*" 42 F:@04&T,(@Fb

B@:@0,>4b. % ^H@6 F&b24 @> FR4H",H >,@$N@*4<Z< BD,*:@04H\ Db* D,8@<,>*"P46 B@

*">>@<J &@BD@FJ.

307. %@- B,D&ZN, (@FJ*"DFH&"N, (*, BD@04&",H $@:\T@, R4F:@ 8@D,>>ZN 04H,:,6, @>

D,8@<,>*J,H JRD,*4H\ BD4>P4B4":\>@ >@&Z6 FB,P4":\>Z6 @D("> 4F8:`R4H,:\>@ *:b D,T,>4b

&@BD@F@& 8@D,>>ZN >"D@*@&, 8@H@DZ6 >, 2"&4F,: $Z @H BD"&4H,:\FH&,>>ZN ( P,>HD":\>ZN

4:4 4>ZN) FHDJ8HJD, @*>"8@ L4>">F4D@&":Fb $Z 42 (@FJ*"DFH&,>>ZN FD,*FH&, 4 RH@$Z

B@FH,B,>>@ @> 2"<,>4: FJV,FH&J`V4, $`D@8D"H4R,F84,/ "*<4>4FHD"H4&>Z, BD"&4H,:\FH&,>>Z,

FHDJ8HJDZ, 8@H@DZ, & >"FH@bV,, &D,<b 2">4<"`HFb ^H4<4 &@BD@F"<4.

70/ E/CN.4/Sub.2/1991/33, BJ>8H 118.
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308. A@ ,(@ <>,>4`, H"8@6 @D("> *@:0,> &8:`R"H\ & F,$b R,HZD, @H*,:\>Z,

FB,P4":424D@&">>Z, FHDJ8HJDZ ( *,6FH&J`V4, B@FH@b>>@ 4 J8@<B:,8H@&">>Z, *@FH"H@R>Z<

8@:4R,FH&@< BD@L,FF4@>":\>ZN F@HDJ*>48@&):

i) 8@>FJ:\H"H4&>Z6 @D("> B@ JD,(J:4D@&">4` 8@>L:48H@&, JB@:>@<@R,>>Z6

D"2$4D"H\ &F, FB@D>Z, F4HJ"P44, &8:`R"b FB@DZ, 8"F"`V4,Fb &ZB@:>,>4b

*@(@&@D@&, 8@H@DZ, &@2>48"`H <,0*J 8@D,>>Z<4 >"D@*"<4 4 @H*,:\>Z<4

:4P"<4, @$D"2@&">4b<4 4 JRD,0*,>4b<4 ( &8:`R"b BD"&4H,:\FH&,>>Z,

JRD,0*,>4b) >,8@D,>>ZN >"D@*@&. ?> *@:0,> $ZH\ JB@:>@<@R,> B@@VDbH\

4 BD@&@*4H\ B,D,(@&@DZ <,0*J 2"4>H,D,F@&">>Z<4 FH@D@>"<4 4 *"&"H\

D,8@<,>*"P44, >"BD"&:,>>Z, >" D,T,>4, 8@>L:48H";

ii) @D("> B@ D"2D"$@H8, >" @F>@&, B,D,(@&@D@& F F@@H&,HFH&J`V4<4 8@D,>>Z<4

>"D@*"<4: a) >@&ZN `D4*4R,F84N *&JFH@D@>>4N, 8@>P,FFJ":\>ZN,
BD"&@&ZN *@8J<,>H@& F 2"4>H,D,F@&">>Z<4 8@D,>>Z<4 >"D@*"<4 4

b) >@&ZN 2"8@>@*"H,:\>ZN 4 *DJ(4N BD,*:@0,>46 *:b BD,*FH"&:,>4b &

>"*:,0"V4, 2"8@>@*"H,:\>Z, 4 "*<4>4FHD"H4&>Z, BD"&4H,:\FH&,>>Z,

FHDJ8HJDZ F P,:\` B@FH,B,>>@(@ F@2*">4b >@&@(@

4>FH4HJP4@>":424D@&">>@(@ BD"&@&@(@ B@Db*8", BD4<,>4<@(@ B@ @H>@T,>4`

8@ &F,< &@BD@F"< 8@D,>>ZN >"D@*@&, 8@H@DZ6 F@@H&,HFH&@&": $Z 4N

B@HD,$>@FHb<;

iii) 8@::,(4":\>Z6 FJ*,$>Z6 @D(">, & 8@H@DZ6 & @$b2"H,:\>@< B@Db*8, *@:0>Z

BD,*FH"&:bH\Fb >" D"FF<@HD,>4, &F, *,:", 8@H@DZ, B@ 4FH,R,>44 D"2J<>@(@

B,D4@*" &D,<,>4 >, $Z:4 D,T,>Z F B@<@V\` D,8@<,>*"P46

8@>FJ:\H"H4&>@(@ @D(">". G"8@6 @D("> *@:0,> $ZH\ JB@:>@<@R,> &Z>@F4H\

D,T,>4b B@ ^H4< *,:"<, " H"80, @$:"*"H\ &@2<@0>@FHb<4, *:b H@(@

RH@$Z ,(@ @8@>R"H,:\>Z, D,T,>4b @FJV,FH&:b:4F\ & @$b2"H,:\>@< B@Db*8,

>" @F>@&, 4FB@:\2@&">4b (@FJ*"DFH&,>>@(@ "BB"D"H" BD4>J0*,>4b;

iv) "*<4>4FHD"H4&>"b FHDJ8HJD", & &,*,>44 8@H@D@6 >"N@*4:4F\ $Z &F, "FB,8HZ

<"H,D4":\>@- H,N>4R,F8@(@ @$,FB,R,>4b @H>@T,>46 <,0*J 8@D,>>Z<4 4

>,8@D,>>Z<4 >"D@*"<4.

309. EB,P4":\>Z6 *@8:"*R48 BD,8D"F>@ B@>4<",H, RH@ >" BJH4 H"8@(@ >@&"H@DF8@(@,
*":,8@ 4*JV,(@ B@*N@*" FH@bH <>@(@R4F:,>>Z, BD,BbHFH&4b. IB@<b>,< :4T\ @*>@ 42 >4N.
9,(8@ B@>bH\, RH@ <>@(4, 2"8D,B:,>>Z, 2"8@>@< 4<JV,FH&,>>Z, BD"&" <@(JH B@FHD"*"H\ &

D,2J:\H"H, *J$:4D@&">4b J0, FJV,FH&J`V4N FHDJ8HJD, 2">4<"`V4NFb &@BD@F"<4 8@D,>>ZN

>"D@*@& &@ <>@(4N FHD">"N. G@:\8@ F4:\>"b B@:4H4R,F8"b D,T4<@FH\, @F@$,>>@ F@ FH@D@>Z

DJ8@&@*FH&" >,8@D,>>@6 R"FH4 @$V,FH&", <@0,H @$,FB,R4H\ 042>,FB@F@$>@FH\ ^H@<J

B@*N@*J. E@<>,>46 >, &Z2Z&",H 4 ,V, @*4> &"0>,6T46 ^:,<,>H: ^LL,8H4&>@, JR"FH4,

8@D,>>ZN >"D@*@& - BD,*B@RH4H,:\>@ >" @F>@&, D"&>@BD"&4b F >,8@D,>>Z<4 >"D@*"<4 - &@
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&F,N R,HZD,N D,8@<,>*@&">>ZN FHDJ8HJD"N, $,2JF:@&>@, b&:b,HFb 8:`R,&Z< ^:,<,>H@<

8@>P,BP44, >" 8@H@D@6 $"24DJ,HFb @$V46 B@*N@* EB,P4":\>@(@ *@8:"*R48" 8 *">>@<J

&@BD@FJ.

310. C"2J<,,HFb, &ZT,42:@0,>>@, b&:b,HFb :4T\ >"$D@F8@< >@&@6 D,8@<,>*J,<@6

@D(">42"P4@>>@6 FHDJ8HJDZ. AD,*FH@4H ,V, $@:\T"b D"$@H" F H@R84 2D,>4b 2"B@:>,>4b ,,

@R,&4*>ZN BD@$,:@&. 3 N@Hb EB,P4":\>Z6 *@8:"*R48 >, 4FBZHZ&",H >,*@FH"H8" & 4*,bN @

H@<, 8"8 2"B@:>4H\ >,8@H@DZ, 42 ^H4N BD@$,:@&, @> FR4H",H P,:,F@@$D"2>Z< @8@>R"H,:\>@

JH@R>4H\ ^H4 &F, &@BD@FZ >" $@:,, B@2*>,6 FH"*44 2" FH@:@< B,D,(@&@D@& F"<4<4

2"4>H,D,F@&">>Z<4 FH@D@>"<4 & D"2:4R>ZN FHD">"N. A@Db*@8 @D(">42"P44 4 BD@&,*,>4b

H"8@(@ B,D,(@&@D>@(@ BD@P,FF", <@0,H FH"H\ B@*:4>>@6 @8@>R"H,:\>@6 BD@&,D8@6

8"R,FH&,>>@FH4 ,(@ D,8@<,>*"P46 4 042>,FB@F@$>@FH4 BD,*:@0,>>@6 FHDJ8HJDZ & 8@>8D,H>@<

F@P4":\>@- B@:4H4R,F8@< 8@>H,8FH,.

311. % BD@P,FF, D"$@HZ >"* &ZT,42:@0,>>Z<4 D,8@<,>*"P4b<4 EB,P4":\>Z6 *@8:"*R48

4FB@:\2@&": 4F8:`R4H,:\>@ 4>H,D,F>Z, 4*,4 B@ ^H@<J 0, &@BD@FJ, FL@D<J:4D@&">>Z, &

@8@>R"H,:\>@< *@8:"*, (1996 (@*) 7@D@:,&F8@6 8@<4FF44 B@ 8@D,>>Z< >"D@*"<, F@2*">>@6

BD"&4H,:\FH&@< 7">"*Z 71/.

312. M@Hb T4D@8@ 42&,FH>@, RH@ FB@D>Z, &@BD@FZ, &@2>48"`V4, & F&b24 F *@(@&@D"<4

4:4 8@>FHDJ8H4&>Z<4 *@(@&@D,>>@FHb<4, 8"F"`V4<4Fb 8@D,>>ZN >"D@*@&, *@:0>Z

@$FJ0*"H\Fb >" &>JHD4(@FJ*"DFH&,>>@< JD@&>,, H,< >, <,>,, &>4<">4, 2"F:J04&",H 4

<,0*J>"D@*>Z6 "FB,8H *@(@&@D>@6 BD@$:,<"H484.

313. %"0>,6T4< &@BD@F@< b&:b,HFb 0,:"H,:\>@FH\ >":4R4b <,0*J>"D@*>@(@ "D$4HD"0>@(@

<,N">42<" *:b D"FF<@HD,>4b 4F8@& 4:4 0":@$ 8@D,>>ZN >"D@*@&, & R"FH>@FH4 8"F"`V4NFb

*@(@&@D@& 4:4 8@>FHDJ8H4&>ZN *@(@&@D,>>@FH,6, 4<,`V4N <,0*J>"D@*>Z6 FH"HJF.

314. EB,P4":\>@<J *@8:"*R48J N@D@T@ 2>"8@<" F*,D0">>@FH\, 8@H@DJ` (@FJ*"DFH&" &D,<b

@H &D,<,>4 BD@b&:b`H & &@BD@F, &Z>,F,>4b ^H4N BD@$:,< >" @H8DZH@, @$FJ0*,>4,

<,0*J>"D@*>ZN L@DJ<@& F P,:\` BD4>bH4b D,T,>46. % Db*, F:JR", @> *"0, F@(:"F,> F

>4<4 & H@<, RH@ B@ @BD,*,:,>>Z< &@BD@F"< ( >"BD4<,D, F&b2">>Z< F@ FB@D"<4, >,

@H>@FbV4<4Fb 8 &ZB@:>,>4` 4 F@$:`*,>4` *@(@&@D@&) $@:,, D"2J<>@ BD@&@*4H\ 4N

D"FF<@HD,>4, 4 &Z>@F4H\ B@ >4< D,T,>4b 4F8:`R4H,:\>@ & D"<8"N &>JHD,>>,6 `D4F*48P44

*@ H,N B@D, B@8" >, $J*JH B@:>@FH\` 4FR,DB">Z &F, &@2<@0>Z, FD,*FH&".

71/ Report of the Royal Commission on Aboriginal Peoples , vol. 2,
"Restructuring the relationship", Part One, Ottawa, Minister of Supply and
Services, 1996.
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315. %<,FH, F H,< @> FR4H",H, RH@ >, F:,*J,H B@:>@FH\` @H&,D("H\ &@2<@0>@FH\

42&:,R,>4b BD,4<JV,FH& 42 F@2*">4b <,0*J>"D@*>@(@ @D(">" ( >"BD4<,D, BD,*:"(",<@(@

B@FH@b>>@(@ L@DJ<" 8@D,>>ZN >"D@*@&), 8@H@DZ6 BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N, <@(

$Z $ZH\ JB@:>@<@R,> - BD4 JF:@&44 BD,*&"D4H,:\>@(@ B@:>@(@ F@(:"F4b 4:4 F@(:"F4b &

8@>8D,H>@< F:JR", F@@H&,HFH&J`V,(@ (@FJ*"DFH&" - &Z>@F4H\ @8@>R"H,:\>@, D,T,>4, &

@H>@T,>44 FB@D" <,0*J 8@D,>>Z<4 >"D@*"<4, BD@04&"`V4<4 & (D">4P"N F@&D,<,>>@(@

(@FJ*"DFH&", 4 >,8@D,>>Z<4 JRD,0*,>4b<4, &8:`R"b (@FJ*"DFH&,>>Z, JRD,0*,>4b.

316. % :`$@< F:JR", EB,P4":\>Z6 *@8:"*R48 D,8@<,>*J,H BD@&,FH4 B@ &@2<@0>@FH4 &

F"<Z, $:40"6T4, FD@84 F,<4>"D ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & D"<8"N

<,0*J>"D@*>@(@ ),FbH4:,H4b 8@D,>>ZN >"D@*@& <4D" *:b @H8DZH@(@ 4 F,D\,2>@(@

@$FJ0*,>4b &@2<@0>ZN BD,4<JV,FH& 4 >,*@FH"H8@& F@2*">4b H"8@(@ <,0*J>"D@*>@(@ @D(">".

317. ?*>@ 42 B@F:,*>4N 2"<,R">46 B@ *">>@<J &@BD@FJ 8"F",HFb H@(@, RH@ B@ <,D, D@FH"

<,0*J>"D@*>@6 @$,FB@8@,>>@FH4 & @H>@T,>44 &F,N BD"& R,:@&,8" 4 H,>*,>P46 & ^H@6

@$:"FH4 EB,P4":\>Z6 *@8:"*R48 &F, $@:\T, J$,0*",HFb & H@<, RH@ R,< $@:,,

^LL,8H4&>Z<4 4 D"2&4HZ<4 b&:b`HFb >"P4@>":\>Z, <,N">42<Z JD,(J:4D@&">4b 8@>L:48H@&,
F&b2">>ZN F 8@D,>>Z<4 >"D@*"<4, H,< <,>\T, $J*,H >,@$N@*4<@FH\ F@2*">4b

<,0*J>"D@*>@(@ @D(">" *:b ^H4N P,:,6. EBD"&,*:4&Z< b&:b,HFb 4 @$D"H>@,: @HFJHFH&4,,
>,R,H8@, LJ>8P4@>4D@&">4,, BD,*J$,0*,>4, B@ @H>@T,>4` 8 8@D,>>Z< >"D@*"< 4:4

>,^LL,8H4&>@FH\ H"84N >"P4@>":\>ZN JRD,0*,>46 $J*JH F:J04H\ &F, $@:,, &,F84<4

*@&@*"<4 & B@:\2J F@2*">4b H"84N <,0*J>"D@*>ZN FHDJ8HJD. ]H@, B@0":J6, b&:b,HFb

@*>4< 42 >"4$@:,, F4:\>ZN "D(J<,>H@& & B@**,D08J F@2*">4b ( 4:4 J8D,B:,>4b)
>"*:,0"V4N, ^LL,8H4&>ZN &>JHD4(@FJ*"DFH&,>>ZN 8">":@& *:b @FJV,FH&:,>4b/ F@$:`*,>4b

BD"& 8@D,>>ZN >"D@*@& 4 JD,(J:4D@&">4b F&b2">>ZN F 8@D,>>Z<4 >"D@*"<4 8@>L:48H@&.

318. +V, @*>" D,8@<,>*"P4b, 8@H@DJ` BD,*FH"&:b,HFb F&@,&D,<,>>Z< "*D,F@&"H\

(@FJ*"DFH&,>>Z< JRD,0*,>4b<, JB@:>@<@R,>>Z< 2">4<"H\Fb &@BD@F"<4 8@D,>>ZN >"D@*@&,
F@FH@4H & H@<, RH@ & BD@P,FF, BD4>bH4b D,T,>46 B@ &@BD@F"<, BD,*FH"&:b`V4< 4>H,D,F

*:b 8@D,>>ZN >"D@*@&, 4< F:,*J,H BD4<,>bH\ 4 H@:8@&"H\ ( 4:4 BD@*@:0"H\ H"8J`

BD"8H48J) B@:@0,>4b >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" 4 <,0*J>"D@*>ZN >@D< 4 *@8J<,>H@&

>"4$@:,, $:"(@BD4bH>Z< @$D"2@< *:b 8@D,>>ZN >"D@*@&, & R"FH>@FH4 B@ &@BD@F"<,
8"F"`V4<Fb *@(@&@D>ZN BD"&. %@ &F,N F:JR"bN @H>@T,>46, @F>@&">>ZN >"

*@(@&@D,/ F@(:"T,>44/ 8@>FHDJ8H4&>@6 *@(@&@D,>>@FH4, H@:8@&">4, B@:@0,>46 ^H4N

*@8J<,>H@& BD,*FH"&4H,:b<4 8@D,>>ZN >"D@*@& *@:0>@ 2"F:J04&"H\ H"8@(@ 0, &>4<">4b,
8"8 4 H@:8@&">4, ^H4N 0, B@:@0,>46 BD,*FH"&4H,:b<4 >,8@D,>>@(@ >"F,:,>4b.

319. EB,P4":\>Z6 *@8:"*R48 H"80, D,8@<,>*J,H F"<Z< *@$D@F@&,FH>Z< @$D"2@< F@$:`*"H\

B@:@0,>4b *@(@&@D@&, F@(:"T,>46, 2"8:`R,>>ZN <,0*J 8@D,>>Z<4 >"D@*"<4 4

(@FJ*"DFH&"<4, & H,N F:JR"bN, ,F:4 H"8@&Z, FJV,FH&J`H, 4FN@*b 42 FHD,<:,>4b 8

FBD"&,*:4&@FH4 4 BD4<4D,>4`. % F:JR",, ,F:4 F"<@ FJV,FH&@&">4, ( 4:4 F@&D,<,>>"b

`D4*4R,F8"b F4:") *@(@&@D" FH">@&4HFb BD,*<,H@< FB@D", @L4P4":\>@, BD42>">4, ^H@(@

*@8J<,>H" & 8"R,FH&, `D4*4R,F8@6 @F>@&Z @H>@T,>46 (@FJ*"DFH&" F F@@H&,HFH&J`V4<4

>"D@*"<4 B@2&@:4H &>,FH4 2>"R4H,:\>Z6 &8:"* & BD@P,FF JFH">@&:,>4b *@&,D4b, FB@F@$>@(@
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BD4>,FH4 2>"R4H,:\>Z, &Z(@*Z. % ^H@6 F&b24 EB,P4":\>Z6 *@8:"*R48 "8H4&>@ D,8@<,>*J,H

2"&,DT4H\ BD@P,FF D"H4L48"P44 J0, @$FJ0*,>>ZN BD@,8H@& *@(@&@D@&/ F@(:"T,>46 F
8@D,>>Z<4 >"D@*"<4.

320. QH@ 8"F",HFb @$b2"H,:\FH&, JFH">@&:,>>ZN & *&JFH@D@>>4N 4:4 <>@(@FH@D@>>4N

*@(@&@D"N, 2"8:`R,>>ZN (@FJ*"DFH&@<, B@ @H>@T,>4` 8 8@H@DZ< 8@D,>>Z, >"D@*Z

b&:b`HFb HD,H\4<4 FH@D@>"<4 4 8@H@DZ, <@(JH 2"HD"(4&"H\ ^H4 >"D@*Z, EB,P4":\>Z6

*@8:"*R48 D,8@<,>*J,H, RH@$Z (@FJ*"DFH&"- JR"FH>484 H"84N *@8J<,>H@& B@:JR4:4 F&@$@*>@,

4 @F@2>">>@, F@(:"F4, 8@D,>>ZN >"D@*@&, BD,0*, R,< BZH"H\Fb &ZB@:>bH\ H"84,

@$b2"H,:\FH&".

321. EB,P4":\>Z6 *@8:"*R48 H"80, D,8@<,>*J,H (@FJ*"DFH&,>>Z< @D(">"< JBD"&:,>4b >,

>"R4>"H\ 4:4 >, BD@*@:0"H\ @FJV,FH&:,>4b BD@,8H@& D"2&4H4b, 8@H@DZ, <@(JH >">,FH4

JV,D$ @8DJ0"`V,6 FD,*, >" H,DD4H@D44 8@D,>>ZN >"D@*@& 4/ 4:4 @8"2"H\ >,$:"(@BD4bH>@,

&@2*,6FH&4, >" 4N HD"*4P4@>>J` ^8@>@<4R,F8J` *,bH,:\>@FH\, D,:4(4@2>Z, @$Db*Z 4:4

8J:\HJD>@, >"F:,*4,, $,2 BD,*&"D4H,:\>@(@ BD@&,*,>4b >"*:,0"V4N ^8@:@(4R,F84N

4FF:,*@&">46 *:b @BD,*,:,>4b >,("H4&>ZN B@F:,*FH&46 H"84N BD@,8H@&.

322. ="8@>,P, RH@ 8"F",HFb F&b2">>@6 F &@BD@F"<4 8@D,>>ZN >"D@*@& *,bH,:\>@FH4

IBD"&:,>4b %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&"< R,:@&,8",
H@ EB,P4":\>Z6 *@8:"*R48 D,8@<,>*J,H:

a) B@FH@b>>@ 2>"R4H,:\>@ J&,:4R4&"H\ B,DF@>":, 8@H@D@<J B@DJR,>@ 2">4<"H\Fb

^H4<4 &@BD@F"<4;

b) F@2*"H\, B@ &@2<@0>@FH4 & F"<Z, $:40"6T4, FD@84, & D"<8"N C,,FHD" *@(@&@D@&

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@*D"2*,:,>4,, 2">4<"`V,,Fb B@4F8@<, 8@<B4:bP4,6,
D,(4FHD"P4,6, >J<,D"P4,6 4 BJ$:48"P4,6 &F,N *@(@&@D@&, 2"8:`R,>>ZN <,0*J 8@D,>>Z<4

>"D@*"<4 4 (@FJ*"DFH&"<4. AD4 ^H@< *@:0>@, &>4<">4, F:,*J,H J*,:4H\ @$,FB,R,>4`

*@FHJB" 8 JFH>@6 &,DF44 ^H4N *@8J<,>H@&, BD,*:"(",<@6 8@D,>>Z<4 >"D@*"<4;

c) BD@&,FH4 & D"<8"N AD@(D"<<Z *,6FH&46 B@ ;,0*J>"D@*>@<J *,FbH4:,H4`

8@D,>>ZN >"D@*@& <4D" 4, B@ &@2<@0>@FH4 & $:40"6T4, FD@84, HD4 F,<4>"D" B@

F:,*J`V4< H,<"<: F@2*">4, <,0*J>"D@*>@(@ <,N">42<" JD,(J:4D@&">4b 8@>L:48H@& B@

&@BD@F"< 8@D,>>ZN >"D@*@&: JF:@&4b :48&4*"P44 B@F:,*FH&46 4FH@D4R,F8@(@ BD@P,FF" JHD"HZ

2,<,:\, 0,DH&"<4 8@H@D@(@ b&:b`HFb 8@D,>>Z, >"D@*Z; 4 @FJV,FH&:,>4,/ F@$:`*,>4,
*@(@&@D>ZN BD"& 8@D,>>ZN >"D@*@&;

d) F@*,6FH&@&"H\ F@2*">4` & 3>H,D>,H, FHD">4PZ, B@F&bV,>>@6 4F8:`R4H,:\>@

&@BD@F"< 8@D,>>ZN >"D@*@& 4 *,bH,:\>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, F&b2">>@6 F

4>H,D,F"<4 8@D,>>ZN >"D@*@&.

-----


