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“ Patents provide an inventor with exclusive rights to a new and useful product,

process, substance or design. New products include machines (mechanisms with moving parts)
or manufactured articles, such as tools, without moving parts. New processes, or methods,
include chemical processes for treating metal or manufacturing drugs, mechanical processes for
manufacturing goods, or electrical processes. New substances include chemical compounds
and mixtures :  the concept covers the composition of matter. New forms of plants can also be

covered. New designs include the shapes of products where the shapes serve a functional
purpose. In addition, improvements on products, processes, and substances may be
patented.”  Dennis W. Carlton and Jeffrey M. Perloff, Modern Industrial Organization,
New York, Harper Collins Publishers, 1989.

3 “ Copyrights give a creator the exclusive production, publication or sales rights to
artistic,  dramatic, literary or musical works.  Examples include articles, books,
drawings, maps, musical compositions or photographs.” Dennis W. Carlton and Jeffrey M.

Perloff, Modern Industrial Organization, New York, Harper Collins Publishers, 1989.

' “ Trademarks are words, symbols, or other marks used to distinguish a good or

service provided by one firm from those provided by other firms.” Dennis W. Carlton and Jeffrey
M. Perloff, Modern Industrial Organization, New York, Harper Collins Publishers, 1989.

’ 5 4012 5 BA EATEF AT A R — AN FARSF e A58, e R— A8 — 2
b X BT TR AR BT, Hldo— 1 6 A A KT AR, A E )
BE—ARE, T A RERE B L KAB Ao I — B, JoRFR AR
HE R ITRRIAE, MRTIREGMER, FAFZFHNTAFFRORALZ
—HF R R, EEB A T RIAF AR T BARGGITAER, JF A0 ARG M LA B X —RRIR
M, ZEFFHNEFEERLRIAAARLRLEEHGHF TN, 25 —F a3 eh
S THA L AN ENAFRAMARTA, BACKERFLETURZILRFZHNE. X
RFEBHGEFLE, AN TR LARFTFHAARLRELAR LA T LE L
EFERA, ARERTH LR VERAEALT, RIFASTUAMNAFLLALEL
JEHB A PIRE G BT e S A M, A AT S 6 BBARAURS Ak H Al 8] B e 6 RAVIR TS UK

S Wy EEATE, EAALR—REEARMERFETSKEZ LD, R
BT A SbAP 3R 5 48 3K A1,
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“The domestic economy can continue to expand only if it succeeds in producing either

new products that consumers desire or existing products at lower costs. In the language of
welfare economics, a reduction in cost typically has a greater welfare consequence than an equal
reduction in price. A reduction in price increases total economic welfare (the sum of the
economic benefits to consumers and producers) only to the extent that it increases output. The
change in price by itself is a transfer of economic benefits between consumers and producers,
with no direct impact on the total. A reduction in cost has a direct benefit by freeeing resources
that can be used elsewhere in the economy.” Richard J. Gilbert, Steven C. Sunshine

“ Incorporating Dynamic Efficiency Concerns in Merger Analysis: the Use of Innovation
Markets ”, Antitrust Law Journal, Vol. 63, 1995.

VB FHAARBRENARZAFAPRGEZ TR KT ANLEATEHEA, F
Ao “ATEBGRR HFLRATRBERAEAFESFEFAZFERARNATEFLE,
B 3k 35 64 2504580 (TD/B/COM.2/EM/10/Rev.1)42 5] T — e AR R IR 4.

P EZSREBRERTH-RERLRE, 52FRAHNLZ R, £F LA
R EARR L EE EENIRARERAFLERIREEFAA A GHA. 2N (X
B R Akt FR) (BEKXHELR)IBAEHE, FTEI2A.

B For example, in the ¢ Antitrust Guidelines for the Licensing of Intellectual
Property 7, issued in 1995 jointly by the US Department of Justice and the Federal Trade
Commission, it is stated that “ The Agencies apply the same general antitrust principles to

conduct involving intellectual property that they apply to conduct involving any other form of
tangible or intangible property. That is not to say that intellectual property is in all respects the
same as any other form of property. These characteristics can be taken into account by
standard antitrust analysis, however, and do not require the application of fundamentally
different principles ” .
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Y S E TR R ARG RES Y.

BOAR “BEHKEAWPE R4 B E” (UNCTAD/ITCD/CLP/Misc.8), 1999 4,

© 0 Bl R RN A G — AN, AT RO MRS E A F R TS
AR -6 FFF1 0. AR AR IR S M, {2 20E 3 R g & A AR A R EF R,

" R W 4o Patrick Rey and Ralph A. Winter, “ Exclusivity Restrictions and
Intellectual Property ” & f£ Competition Policy and Intellectual Property Rights in the
Knowledge-Based Economy (General Editors :  Robert D.  Anderson and Nancy T.  Gallini),
1998.

P AR EAIRIT AR AT, HETIES RS TR, AARE
HREHERTHREFET S,

¥ AR David A. Malueg A= Marius Schwartz ; “ Parallel Imports, Demand Dispersion

and International Price Discrimination ” Economic Analysis Group Discussion Paper, US
Department of Justice, Antitrust Division, August 25, 1993.

% Jjf Frederick M. Abbott,  “ First Report (Final) to the Committee on International
Trade Law of the International Law Association on the Subject of Parallel Importation ”  Journal
of International Economic Law (1998) % =T 4 %] Malueg #= Schwartz /£ X & F 32 1 43FiX — %
B2 R AL BT B R TONB RN ERFB P RBAL, ZELERR .

(Malueg and Schwartz).. do not consider the impact of an international price discrimination

system on developing country producers and consumers acting outside the field of the
monopolist=s product. Most importantly, they do not consider the broader effects of an
international price discrimination system on the international allocation of resources. If
developed country producers are not pressured to become more efficient as a consequence of
price competition, this will distort the efficient allocation of resources in the developed countries.
If developing country producers/licensees are limited in the profitability of their operations,
this will limit developing country investments in future production.If the profit-making potential
of capital investments in developing countries is limited, this will encourage developing
countries to contine to rely on capital intensive developed country exports...” 1t is also noted that
A. “ substantial part of international trade is in goods that are not protected by IPRs,
particularly in the commodities and unfinished goods sectors. Developing countries are not
unserved with these products. Developing country buyers may be served with lower-priced IPRs-
protected goods through product differentiation.”

' 35 4L Patrick Rey #= Ralph A. Winter “ Exclusivity Restrictions and Intellectual
Property ”, &4 “ Competition Policy and Intellectual Property Rights in the Knowledge-Based
Economy ” (General Editors : Robert D. Anderson and Nancy T.  Gallini), 1998 4,
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