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1. The National Coordinator for Human Ri ghts of Peru, an organization to
whi ch 50 human rights groups are affiliated across the country, submits its
concern to the Comm ssion on Human Rights on the follow ng issues, which
constitute serious violations of human rights and inpair the proper
functioning of the rule of law in Peru.

Institutions and denocracy

2. The Constitutional Court has not been able to carry out its function of
ruling on the constitutionality of laws since three of its seven judges were
arbitrarily dismssed in May 1997. The Inter-Anmerican Conm ssion on Human

Ri ghts recently recomended to the Peruvian Governnent that it reinstate the
three dism ssed judges. The Organi zation Act of the Constitutional Court
shoul d al so be anended to reduce the requirenent of at |east six votes to
deci de on cases of unconstitutionality.

3. It is essential that the autonony and i ndependence of the Judiciary and
the Public Prosecutor's Ofice should be respected, which is why we demand an
end to the Executive Commi ssions of the Judiciary and the Public Prosecutor's
O fice, set up in Novenber 1995 and June 1996 respectively, and extended by
Act No. 27009 of Decenber 1998 until 31 December of the year 2000. These
Executive Comm ssions have assumed powers which, according to the
Constitution, are vested in the governing bodies of the Judiciary and the
Public Prosecutor's Ofice, nanely the President's O fice and Pl enum of the
Suprenme Court of Justice and the Attorney-General of the Nation respectively.

4, In 1998, new | aws distorted the functions of the National Council of the
Magi stracy, which is responsible for selecting, appointing, ratifying and

di sm ssing judges and prosecutors. These new | aws transferred the

i nvestigation of cases that could lead to the dism ssal of judges to the
Executive Comm ssions of the Judiciary and the Public Prosecutor's Ofice, as
appropriate. These | aws nust be repealed as soon as possible in order to
restore the powers originally attributed by Peru's Constitution.

5. The problens of the judicial systemare further aggravated by the
practice of enploying tenporary judges and prosecutors, who now account

for 82.5 per cent of the total number, according to the President of the
Nati onal Council of the Magistracy. It is inperative that judges should be
appoi nted on a permanent basis and that Act No. 26898 of Decenber 1997
granting the sanme rights and powers to tenporary judges as to permanent ones
shoul d be repeal ed.

6. The outcome of this situation is that there is no guarantee that
citizens' rights can be defended.

Civilians tried by nilitary courts

7. During 1998, military courts continued to extend their jurisdiction to
matters outside their normal scope, thereby restricting the jurisdiction of
civilian courts. Apart fromthe fact that they have continued to try
civilians for treason (aggravated formof terrorism, the verdicts and
penalties inmposed on civilians tried in mlitary courts are not subject to
review by the Supreme Court of Justice. Furthernore, the new decree | aws on
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“national security” have extended the powers of mlitary courts to try common
of fences affecting property, individual freedom |ife, body and health and
public security, through the so-called charge of “aggravated terrorisni. Al
this has given rise to an alarm ng situation, which casts doubts on the
Judiciary and renders the rule of |aw unworkabl e.

Legi sl ation on national security

8. In May 1998, the CGovernnment pronulgated a series of aws on “nationa
security”, which violate the 1993 Constitution and international nornms on due
process and judicial guarantees. The followi ng are of particul ar concern:
Legi sl ative Decree No. 895, which irregularly creates the offence of
“aggravated terrorisni, lowers the age of crimnal responsibility to 16 years
and gives mlitary courts the power to judge civilians; Legislative Decree

No. 899 on “pernicious gangs activity”, which contravenes article 19 of the
Convention on the Rights of the Child and resorts to State repression as a way
of puni shing and controlling young gang nenbers, instead of addressing the
conditions that generate this type of violence; and Legislative Decree

No. 900, which nodifies the jurisdiction over petitions of habeas corpus and
anparo, restricting it to public law court judges in the judicial districts of
Lima and Callao (two in each), and to m xed courts in the rest of the country.
Under the previous Act No. 23506, any of more than 50 crimnal court judges in
Li ma and Callao coul d handl e habeas corpus petitions and the 40 civil court
judges in Lima and Callao anparo petitions. These new |laws violate the

m ni mum st andards set out in the International Covenant on Civil and Politica
Ri ghts and the Anmerican Convention on Human Ri ghts.

States of energency

9. States of emergency currently apply over 15.9 per cent of Peruvian
territory and affect 20.5 per cent of the population. There are areas where
the nmeasure has been maintai ned even in the absence of any sign of political
vi ol ence. The 4,609,000 or so people who |ive there have had their rights
restricted, such as the right to individual freedom to inviolability of the
hone, to freedom of novenent and to freedom of assenbly.

Persons under arrest warrant and di spl aced persons

10. According to recent studies by the National Round Table on Di spl acenent
in Peru, an estimated 530,075 Peruvi ans have been di splaced as a result of the
internal armed conflict. They have come fromrural areas in the nountains and
the central rain forest, mainly fromthe departnments of Ayacucho,

Huancavel i ca, Apurimac, Junin and Huanuco. While the Peruvian Governnent has
recogni zed, albeit belatedly, the problem of displacenent and the popul ati on
af fected by violence, the action taken has been ineffective owing to the |ack
of a conprehensive approach

11. A related issue is that of people under arrest warrant
(requisitoriados), of whom according to the Onbudsman's Oifice, there
are 5,228. Sone of these were people who were forced to collaborate with
subversive groups, while others were inplicated as a result of false
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i nformation provided by repentant offenders. Owhers still have been unjustly
accused by the security forces and prosecuted. All those persons are under
arrest warrant despite the fact that they have no connecti on whatsoever with
subversive groups and in some cases have even been threatened by those groups.

| npuni ty

12. I ndependent investigations should be carried out and those responsible
for human rights violations, such as torture, extrajudicial executions, forced
di sappear ances, tel ephone wire-tapping and threats agai nst gover nment
opponents should be punished. The Peruvian Government has not conplied fully
with the ruling of the Inter-Anmerican Court of Human Rights in the Neira

Al egria case, ignoring the Court's insistence on allow ng conpensation for
moral wrong. In addition, the Amesty Laws (Acts Nos. 26479 and 26492)
granting inpunity to perpetrators of grave human rights violations, which are
a denial of truth and justice, nust be repeal ed.

Ill-treatnment during conpulsory mlitary service and forced recruitnent

13. Conscripts undergoing compul sory mlitary service are frequently
ill-treated, and the illegal practice of forced recruitment is common. Forced
recruitment (levas) constitutes a formof arbitrary detention and has been
made an of fence under Act No. 26989 of Novenber 1998. The tine has come to
put a stop to these violations of fundamental rights and to punish those
responsi bl e for such abuses.

Prison system

14. By the way it operates, the Chall apal ca Maxi mum Security Prison (EPMS),
situated 4,600 m above sea-level in an inhospitable area between the
departnments of Puno and Tacna, isolates inmates fromtheir famlies and

paral yses the judicial proceedings that concern them Those features,
combined with the | ack of suitable nedical care, constitute a flagrant
violation of international nornms for the treatment of prisoners. The
establ i shment shoul d therefore be closed without delay. The case of the
Yanamayo Maximum Security Prison in Puno is simlar. |In addition, the

condi tions of inprisonment of inmates considered to be dangerous at the Callao
naval base, who are kept permanently in solitary confinenent and are not

all owed any visits, reflect the Peruvian Governnent's intention to inflict
punitive prison conditions on persons inprisoned for terrorismand treason and
common crimnals considered difficult to rehabilitate

15. M nors who are detained at the Quencoro Maxi mum Security Prison in the
department of Cuzco are prevented fromreceiving the right care for their age
and should be transferred back to the centres for juvenile care rehabilitation
from which they were taken.

16. There is an urgent need for a conplete overhaul of the prison system in
order to inprove the aspects of infrastructure, food, hygi ene and
overcrowdi ng. Furthernore, all provisions |aying down special conditions of

i mprisonnment for conmon offenders considered difficult to rehabilitate, or for
persons charged with terrorism and treason, should be brought into line with
the Standard M nimum Rul es for the Treatnent of Prisoners.
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Freedom of expression

17. In the course of 1998, freedom of expression was constantly obstructed

by civilian and mlitary authorities, and by the lack of independence of the

Judiciary, preventing journalists fromexercising their profession freely and
even placing them at personal risk.

18. Exanpl es include the attacks on the reporter Angel Paez by the tabloid
press, which accused himfor nore than two nonths of being a traitor on
account of his articles on Peru's arnms trade. Another case was that of the
journalist César Hildebrandt, who was prosecuted for alleged treason and
spyi ng because he reported on a secret session of the Peruvian Congress
dealing with the border dispute with Ecuador.

Economi c, social and cultural rights

19. Unfortunately, no basic changes have been nade in any of the |egislation
or situations that led to the observations of the United Nations Committee on
Economi ¢, Social and Cultural Rights in May 1997. The structural factors
obstructing the exercise of the rights recognized in the International

Covenant on Civil and Political Rights are still the same. The npst obvi ous
sign is the fact that around 50 per cent of Peruvians live in a situation of
poverty and 14.7 per cent in extreme poverty. Peru continues to be one of the
countries on the continent with the greatest inequalities in terns of incone
di stribution.

20. The systematic violation of |abour and union rights is particularly
serious, as the 1LO and other international bodies have repeatedly pointed
out. The drastic cut in retirenment benefits is also of great concern

21. Further problens arise fromthe systematic practice of |arge-scale
sterilization of poor wonen in rural areas as part of birth control progranmes
run by the Mnistry of Health, and fromthe recent parlianmentary proposal to
alter the structure, functions and current coverage of the Peruvian Socia
Security Institute, which could seriously affect the rights of workers in
terms of both the managenent of the system and free access to it.

Human rights def enders

22. Human rights defenders have also run into various forms of interference
with their activities, ranging fromrestrictions on their work, limtations on
their defence rights and defamation to threats against their lives and
physical integrity. W hope that after the approval of the United Nations
Decl arati on on Human Ri ghts Defenders on 10 Decenber 1998, the Peruvian
Governnment will take steps to ensure that this type of harassnment ceases and
that adequate protection and guarantees are provided for the work of human
rights defenders in Peru.
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COORDI NADORA NACI ONAL DE DERECHOS HUMANGOS

ADDEH- T
Asoci aci 6n de Defensa de | os
Der echos Humanos - Tacna

2. AFAVI T
Asoci aci 6n de Fam | i ares
Victimas del Terrorisnp
3. AJUPRODH
Asoci aci 6n Juridica pro
Di gni dad Humana - Huénuco
4, ANFASEP
Asoci aci 6n Naci onal de
Fam | i ares de Deteni dos
Desapar eci dos en Zonas de
Emer genci a del Per
5. APRODEH
Asoci aci 6n pro Derechos
Humanos
6. ASONEDH
Asoci aci 6n Negra de Defensa y
Pronmoci 6n de | os Derechos
Humanos
7. CAAAP
Centro Amazéni co de
Antropol ogia y Aplicaci én
Pr actica
8. CDR "VI LLA NAZARETH"
Centro de Desarroll o Rural
"Villa Nazareth" de |a
Di 6cesi s de Chul ucanas
9. CEAPAZ
Centro de Estudios y Accidn
para | a Paz
10. CODEH- CANAS
Conmi si 6n de Der echos
Humanos - CANAS
11. CODEH- CHUMBI VI LCAS

Coni si 6n de Der echos
Humanos - Chunbi vil cas

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

CODEH- EL  AGUSTI NO
Com si 6n de Derechos
Humanos - Parroquia El
Agusti no

CODEH- ESPI NAR
Comi si 6n de Derechos Humanos

CODEH- HUACHO
Conmté de Derechos Humanos

CODEH- | CA

Conmté de Derechos
Humanos - Ica
CODEH- | LO

Conmté de Derechos Humanos

CODEH- PA
Comi si 6n de Derechos Humanos
de Provincias Altas

CODEH- PASCO
Conmté de Derechos Humanos

CODEH- PACHI TEA
Conmté de Defensa de |os
Der echos Humanos de Pachitea

CODEH, S. C

Com té de Defensa de |os

Der echos Humanos de | a

Provi nci a de Sanchez Carri 6n

CODEH- VES
Conmité de Derechos Humanos de
Villa El Sal vador

COFADER

Com té Nacional de Familiares
Det eni dos, Desapareci dos,

Ref ugi ados

COM SEDH
Comi si 6n de Derechos Humanos

COM SI ON DE JUSTI Cl A SOCI AL -
Chi nbot e



25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

COM SI ON DI OCESANA DE ACCI ON
SCOCI AL DE CHACHAPOYAS
Chachapoyas

EDAC
Equi po de Asesoria Canpesina

FEDEPAZ
Fundaci 6n Ecuméni ca para el
Desarrollo y la Paz

| DL
Instituto de Defensa Legal

| PEDEHP
I nstituto Peruano de Educaci 6n
en Derechos Humanos y | a Paz

MCPDHQ

Movi m ento Cristiano pro
Der echos Humanos de

Qi I | abamba

OFI P

Oficina de Protecci 6on de | os
Der echos Humanos de
Peri odi sta

SEPAR

Servi ci os Educati vos,
Pronoci 6n y Desarrollo

Rur al
VI CARI A DE SOLI DARI DAD DE JAEN
VI CARI A DE SOLI DARI DAD DE JULI

VI CARI A DE SOLI DARI DAD DE
AYAVI R

VI CARI A DE SOLI DARI DAD DE PUNO

VI CARI A DE SOLI DARI DAD DE
S| CUANI

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.
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VI CARI ATO APOSTOLI CO DE
PUCALLPACOM TE VI CARI AL DE
DERECHOS HUMANGCS - VI CARI ATO
APOSTOLI CO DE PUCALLPA

ASFADEL
Asoci aci 6n de Fam |li as
Despl azadas en Lim

AMNI STi A | NTERNACI ONAL
(Secci 6n Peruana)

PAZ Y ESPERANZA
CEDAL
CEAS

CODI SPAS - HUARAZ
Comi si 6n Di ocesana de
Servi ci os Pastoral Socia

CONEP

Conci li o Naci onal Evangélico
G N

Grupo de Iniciativa Naciona
por | os Derechos del Nifio

DI ACONi A PARA LA JUSTICIA Y LA
PAZ DEL ARZOBI SPADO DE PI URA Y
TUMBES

MOVI M ENTO NEGRO FRANCI SCO
CONGO

OFI CI NA PASTORAL DE DI GNI DAD
HUMANA DE HUANCAYO

VI CARI A DE SOLI DARI DAD DE LA
DI OCESI S DE CAJAMARCA



