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PROMOTI ON' AND PROTECTI ON OF HUMAN RI GHTS

Al bani a*, Andorra*, Angola*, Argentina, Arnenia*, Australia*,
Austria, Azerbaijan*, Belarus*, Belgiunr, Bolivia*, Bosnia and
Her zegovi na*, Brazil*, Bulgaria*, Canbodia*, Canada, Cape Verde,
Chile, Colonbia, Costa Rica*, Croatia*, Cyprus*, Czech Republic,
Denmar k*, Domni ni can Republic*, Ecuador, El Sal vador, Estonia*,
Finl and*, France, Georgia*, Germany, Greece*, Haiti*, Honduras*,
Hungary*, lceland*, lreland, Israel*, ltaly, Latvia,
Li echtenstein*, Lithuania*, Luxenmbourg, Malta*, Mauritius, Mexico,
Monaco*, Netherl ands*, New Zeal and*, Ni caragqua*, Norway, Panama*,
Par aguay*, Poland, Portugal*, Romania, Russian Federation,
San Marino*, Sao Tone and Principe*, Slovakia*, Slovenia*,
South Africa, Spain*, Sweden*, Switzerland*, The forner Yugosl av
Republic of Macedoni a*, Turknenistan*, United Ki ngdom of
G eat Britain and Northern Ireland, Urugquay, Venezuel a

draft resolution

1999/... CQuestion of the death penalty

The Commi ssion on Hunman Ri ghts,

Recalling article 3 of the Universal Declaration of Human Ri ghts, which
affirms the right of everyone to |life, article 6 of the International Covenant
on Civil and Political Rights and articles 6 and 37 (a) of the Convention on
the Rights of the Child,

* |In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional comm ssions of the Econom c and Soci al Counci |
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Recalling also General Assembly resolutions 2857 (XXVI) of
20 Decenber 1971 and 32/61 of 8 Decenber 1977 on capital punishment, as well
as resolution 44/128 of 15 Decenmber 1989, in which the Assenbly adopted and

opened for signature, ratification and accession the Second Optional Protoco
to the International Covenant on Civil and Political Rights, aimng at the
abolition of the death penalty,

Recal ling further Econom c and Social Council resolutions 1574 (L)
of 20 May 1971, 1745 (LIV) of 16 May 1973, 1930 (LVII1) of 6 My 1975, 1984/50
of 25 May 1984, 1985/33 of 29 May 1985, 1989/64 of 24 May 1989, 1990/ 29
of 24 May 1990, 1990/51 of 24 July 1990 and 1996/ 15 of 23 July 1996,

Recalling its resolution 1998/8 of 3 April 1998 in which it expressed
its conviction that abolition of the death penalty contributes to the
enhancenent of human dignity and to the progressive devel opnent of human
rights,

Wel coming the exclusion of capital punishment fromthe penalties that
the International Crimnal Tribunal for the Former Yugoslavia, the
International Tribunal for Rwanda and the International Crimnal Court are
aut horized to inpose,

Commendi ng those countries which have recently abolished the death
penal ty,

Wel comi ng the fact that many countries, while still keeping the death
penalty in their penal |egislation, are applying a noratorium on executions,

Referring to the report of the Special Rapporteur on extrajudicial
summary or arbitrary executions (E/ CN. 4/1999/39 and Add. 1), with respect to
t he Saf eguards guaranteeing protection of the rights of those facing the death
penalty, set out in the annex to Econom c and Social Counci
resolution 1984/50 of 25 May 1984,

Deeply concerned that several countries inpose the death penalty in

disregard of the limtations provided for in the International Covenant on
Cvil and Political Rights and the Convention on the R ghts of the Child,

Concerned also that several countries, in inposing the death penalty, do

not take into account the Safeguards guaranteeing protection of the rights of

those facing the death penalty,
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1. Wel conmes the report of the Secretary-General containing
i nformati on on changes in |aw and practice concerning the death penalty
wor | dwi de (E/ CN. 4/1999/52 and Corr.1 and Add.1) and further positive
devel opnents reflected in that report;

2. Calls upon all States parties to the International Covenant on
Civil and Political Rights that have not yet done so to consider acceding to
or ratifying the Second Optional Protocol to the International Covenant on
Civil and Political Rights, aimng at the abolition of the death penalty;

3. Urges all States that still maintain the death penalty:

(a) To comply fully with their obligations under the Internationa
Covenant on Civil and Political Rights and the Convention on the Rights of the
Child, notably not to i nmpose the death penalty for any but the npbst serious
crimes and only pursuant to a final judgenent rendered by an i ndependent and
i nmpartial conpetent court, not to inpose it for crines conmtted by persons
bel ow 18 years of age, to exclude pregnant wonen from capital punishment and
to ensure the right to a fair trial and the right to seek pardon or
conmut ati on of sentence;

(b) To ensure that the notion of “nmpbst serious crinmes” does not go
beyond intentional crinmes with |Iethal or extrenmely grave consequences and that
the death penalty is not inmposed for non-violent financial crinmes or for
non-vi ol ent religious practice or expression of conscience;

(c) Not to enter any new reservations under article 6 of the
I nternational Covenant on Civil and Political Rights which may be contrary to
the object and the purpose of the Covenant and to wi thdraw any such existing
reservations, given that article 6 of the Covenant enshrines the m ninmumrules
for the protection of the right to |ife and the generally accepted standards
in this area;

(d) To observe the Safeguards guaranteeing protection of the rights of
those facing the death penalty, set out in the annex to Econom c and Soci a
Council resolution 1984/50, and to conply fully with their internationa
obligations, in particular with those under the Vienna Convention on Consul ar
Rel ati ons;

(e) Not to impose the death penalty on a person suffering from any

form of mental disorder or to execute any such person
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() Not to execute any person as long as any related | egal procedure,

at international or at national l|evel, is pending;
4, Calls upon all States that still maintain the death penalty:

(a) Progressively to restrict the nunber of offences for which the
deat h penalty may be inposed,;

(b) To establish a noratoriumon executions, with a view to conpletely
abol i shing the death penalty;

(c) To make available to the public information with regard to the
i nposition of the death penalty;

5. Requests States that have received a request for extradition on a
capital charge to reserve explicitly the right to refuse extradition in the

absence of effective assurances fromrel evant authorities of the requesting

State that capital punishment will not be carried out;
6. Requests the Secretary-General to submit his sixth quinquennia

report on capital punishrment and i npl enentation of the Safeguards guaranteeing
protection of the rights of those facing the death penalty, due in 2000
in accordance with Econom c and Soci al Council resolution 1995/57
of 28 July 1995, to the Commission at its fifty-sixth session
7. Decides to continue consideration of the matter at its fifty-sixth

sessi on under the same agenda item



