UNITED
NATIONS E

2R
!ﬁg“)) Economic and Social
>~

L Council Di str.
GENERAL

TRADE/ WP. 6/ 1999/ 16
25 March 1999

ORI G NAL: ENGLI SH

ECONOMIC COMMISSION FOR EUROPE

COW TTEE FOR TRADE, | NDUSTRY AND
ENTERPRI SE DEVEL OPMENT

WORKI NG PARTY ON TECHNI CAL HARMONI ZATI ON
AND STANDARDI ZATI ON POLI Cl ES

Ni nth session, 17-19 May 1999

Item 10 of the provisional agenda

DRAFT | NTERNATI ONAL AGREEMENT ON
TECHNI CAL HARMONI ZATI ON | SSUES

I nt roducti on

It is recalled that, at its eighth session, the Wrking Party discussed different

nmodal ities of fostering cooperation anong ECE nenber States on technical harnonization

i ssues and decided to prepare a first draft of an international agreenent on technica

har noni zation. The Conmittee for Trade, Industry and Enterprise Devel opnent at its session
in June 1998 endorsed this idea

During the discussions at the ei ghth session concerning potential format and scope of an
agreenent, del egations favoured the option of preparing a franework agreenent with

hori zontal obligations, to be conplenented with “sub-agreenents”/protocols on specific
subjects. At the neeting of office-bearers, rapporteurs and coordinators in Stockholmin
Cctober 1998, it was decided with a viewto facilitating discussions to use texts of
recommendat i ons al ready approved by the Wirking Party (Recommendati ons on Standardization
Pol i cies (ECE/ STANDY 17/ Rev.3)) at the initial stage of preparation of the drafts both of an
agreenment and of its annexes/protocols.

This docunent is presented for comment to del egations, which are also kindly asked to
submt their ideas on future potential areas t0 be covered by protocols to the agreenent
(trade policy issues and/or specific industrial sectors). This docunent contains the draft
of the agreenent and drafts of its protocols are contained in the addendumto it (docunent
TRADE/ WP. 6/ 1999/ 16/ Add. 1) .
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AGREEMENT CONCERNI NG THE ESTABLI SHVENT OF A PROCEDURE
FOR | MPLEMENTI NG ECE PROTOCOLS ON STANDARDI ZATI ON AND
TECHNI CAL HARMONI ZATI ON | SSUES

THE CONTRACTI NG PARTI ES

HAVI NG AUTHORI TY to enter into such an Agreenment under paragraph 1(a) of the Terns
of Reference of the UN ECE and Chapter Xl Il of the Rules of Procedure of the
UN ECE, Rul e 50;

RECOGNI ZI NG t he right of subnational, national and regional authorities to adopt
and maintain technical regulations in the areas of health, safety, environnmenta
protection and energy efficiency that are nore stringent than those established at
the international |evel;

STRESSI NG al so that this Agreenent does not prejudice the rights and obligations
of a Contracting Party under existing international agreements on health, safety
and environnmental protection or under the Agreements concluded within the Wrld

Trade Organi zation (WQ), including the Agreenent on Technical Barriers to Trade
(TBT);

BEARING IN M ND the potential value to international trade, consuner choice and
product affordability of increasing convergence in existing and future technica
regul ati ons and their rel ated standards;

TAKI NG | NTO ACCOUNT t hat standards have a voluntary nature which distingui shes
them from technical regul ati ons, application of which is mandatory;

RECALLI NG the four nmin objectives set by the UV ECE Wirking Party on Technica
Har nmoni zati on and Standardi zation Policies for its work, nanely:

- the safeguard of public health and safety;
- t he i nprovenent of the environment;
- the promotion of scientific and technol ogi cal cooperation

- t he renoval of technical barriers to international trade resulting from
di sparate standards and technical regulations and their application

RECALLI NG al so the Reconmendati ons on Standardi zati on Policies
(ECE/ STAND/ 17/ Rev. 3) agreed upon by the above-nenti oned UN ECE Wbr ki ng Party and
intending to apply the principles contained therein

CONSI DERI NG t hat the harnoni zati on of standards and technical regul ati ons shoul d
preferably be carried out at the international |evel but that technica

har nmoni zati on at the regional and sub-regional levels or bilaterally may
constitute useful steps towards the desired harnonization at the internationa

| evel ;
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REI TERATI NG t hat mi nor divergenci es between national and regional standards and
techni cal regul ations and those of other countries or of regional and

i nternational regulatory and or standardi zi ng bodies w thout real influence on the
| evel of performance fromthe point of view of health, safety, environnenta
protection and energy efficiency should not constitute insurmuntable technica
barriers to international trade;

HAVE AGREED AS FOLLOWS

ARTI CLE 1

Pur pose

1.1 The purpose of this agreenent is
1.1.1 To achi eve high levels of safety, environmental protection and

energy efficiency whilst reducing or elimnating unnecessary
technical barriers to international trade.

1.1.2 To draw the attention to problens which can arise frominsufficient
coordi nation of international or regional technical regulations and
standardi zation activities or fromthe | ack of such coordi nation
and to define specific measurenents to attain nmore effective
coordi nati on.

1.1.3 To avoid the duplication of conformty assessnment procedures which
are not justified on grounds of safety and public health.

1.1.4 To call on the Governnments to take concrete actions to harnonize
principles, nmethods and nmeans of el aboration, presentation,
i mpl enentati on and confirmati on of standards, technical regulations
and conformty assessment procedures in order to establish nutua
confidence with the ultimte goal of mutual recognition and
accept ance of goods produced in conformty with internationa
st andar ds.

1.1.5 To ensure increased awareness and understandi ng by governmenta
bodi es, private standardi zi ng organi zati ons, business operators and
the general public of the benefits of the multilateral trading
system and of countries’ rights and obligations under WO and, in
particul ar, under the WIO Agreement on Technical Barriers to Trade
and the WIO Code of Good Practice for the preparation, adoption and
application of standards by standardi zi ng bodi es.

1.1.6 These obj ectives should be achi eved through the procedures |laid down
in the specific protocols to this agreement.
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ARTI CLE 2
Definitions

For the purposes of this Agreenent and in accordance with
recommendati on J of the ECE Recommrendati ons on Standardi zation
Policies, the definitions concerning standardization and rel ated
activities in SO 1EC Cuide 2-|atest version shall apply.

As regards other ternms, the definitions used by the WO al so apply
to this Agreement.

ARTI CLE 3

Contracting Parties and Consultative Status

Countries that are menmbers of the Econom c¢ Conm ssion for Europe
(UN/ ECE), regional economc integration organizations that are set
up by ECE menber countries and countries that are admtted to the
ECE in a consultative capacity in accordance with paragraph 8 of the
ECE s Terns of Reference, may becone Contracting Parties to this

Agr eenent .

Countries that are menmbers of the United Nations and that
participate in certain activities of the ECE in accordance with
paragraph 11 of the ECE' s Terms of Reference, and regional economc
i ntegrati on organi zati ons set up by such countries, may becone
Contracting Parties to this Agreenent.

Any speci alized agency and any organi zati on, including

i ntergovernmental organizations and non-governnental organizations,
that have been granted consultative status by the Econom c and
Social Countries of the United Nations, may participate in that
consultative capacity in the deliberations of the Executive

Conmi ttee described under Article 4 on matters of particular concern
to that agency or organi zation

ARTI CLE 4

Executive Conmittee

The representatives of Contracting Parties shall constitute the
Executive Committee of this Agreement and shall neet at | east
annually in that capacity.
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The Rul es of Procedure of the Executive Committee are set forth in
the annex to this Agreenent.

The Executive Commttee shall

be responsible for the inplenentation of this Agreenent, including
the setting of priorities for activity and preparing the specific
protocols to the Agreenent;

set up such ad hoc expert groups as may be necessary to determ ne
the scientific and technol ogical merit of clainms for equival ence or
excel | ence of technical regul ations and standards;

consi der the recommendati ons and reports by ad hoc groups of experts
set up by the Conmittee;

fulfil such other functions as nay be appropriate under this
agreenent.

ARTI CLE 5
| ssue Resol ution

| ssues between two or nore Contracting Parties concerning the
interpretation or application of this Agreenent and its Protocols
shall, so far as possible, be resolved through consultations or
negoti ati ons between or among them \Where this process fails to
resolve the issues, the Contracting Parties concerned may agree to
request the Executive Comrittee to resolve the issues as provided
for in the annex.

ARTI CLE 6
Becom ng a Contracting Party
Countries and regi onal econom c integration organizations specified
in Article 3 may becone Contracting Parties to this Agreenent by

ei ther:

signature w thout reservation as to ratification, acceptance or
approval ;

signature subject to ratification, acceptance or approval, followed
by ratification, acceptance or approval;

accept ance; or
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accessi on.

The instrunment of ratification, acceptance, approval or accession
shall be deposited with the Secretary-Ceneral of the United Nations.

ARTI CLE 7

Si gnat ure
This Agreement shall be open for signature beginning ......

This Agreement remains open for signature until its entry into
force.

ARTI CLE 8

Entry into Force

This Agreenent and its annex, which constitute an integral part of
the Agreement, shall enter into force on the thirtieth (30) day
following the date on which a mnimumof five (5) countries and/or
regi onal econom c integration organizations have becone Contracting
Parti es pursuant to Article 6.

If, however, paragraph 11.1 of this Agreement is not satisfied
fifteen (15) nonths after the date specified in paragraph 7.1, then
this Agreenent and its annex, which constitute an integral part of
the Agreement, shall enter into force on the thirtieth (30) day
following the date on which a mninmum of eight (8) countries and/or
regi onal econom c integration organizations have becone Contracting
Parties pursuant to Article 6. Such date of entry into force shal
not be earlier than sixteen (16) nonths after the date specified in
par agraph 7. 1.

For any country or regional econom c integration organization that
becomes a Contracting Party to the Agreenent after its entry into
force, this Agreenent shall enter into force sixty (60) days after
the date that such country or regional econom c integration

organi zati on deposits its instrunent of ratification, acceptance,

approval or accession.
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ARTI CLE 9
W t hdrawal from agreenent

A Contracting Party may wi thdraw fromthis Agreement by notifying
the Secretary-General of the United Nations in witing.

Wt hdrawal fromthis Agreement by any Contracting Party shall take
effect one year after the date on which the Secretary-Genera
recei ves notification pursuant to paragraph 9.1 of this Article.

ARTI CLE 10

Amendnent of agreenent

A Contracting Party may propose amendments to this Agreement and the
annex to this Agreement. Proposed anendnments shall be submitted to
the Secretary-GCeneral, who shall transmit themto all Contracting
Parties.

A proposed amendment transmitted in accordance with paragraph 13.1
of this Article shall be considered by the Executive Conmittee at
its next schedul ed neeting.

If there is a consensus vote in favour of the amendment by the
Contracting Parties present and voting, it shall be comruni cated by
the Executive Conmittee to the Secretary-General who shall then
circulate the amendment to all Contracting Parties.

An anendnent circul ated under paragraph 10.3 of this Article shal

be deemed to be accepted by all Contracting Parties if no
Contracting Party expresses an objection within a period of six (6)
mont hs after the date of such circulation. |If no such objection has
been expressed, the anendnment shall enter into force for al
Contracting Parties three (3) nonths after the expiry of the period
of the six (6) months referred in this paragraph.

The Secretary-General shall, as soon as possible, notify al
Contracting Parties whether an objection to the proposed anmendnent
has been expressed. |If such objection has been expressed, the

anmendnent shall be deened not to have been accepted, and shall be of
no effect whatever.
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ARTI CLE 11
Depositary
The Depositary of this Agreement shall be the Secretary General of the United

Nations. |In addition to other depositary functions the Secretary Ceneral shall
as soon as possible, notify the Contracting Parties of:

11.1 Si gnatures, acceptances, and accessions in accordance with Article
6.

11. 2 Notifications received in accordance with Article 6.

11.3 The dates on which this Agreenent shall enter into force for

Contracting Parties in accordance with Article 8.

11.4 Notifications of withdrawal fromthis Agreenment received in
accordance with Article 9.

11.5 The date of entry into force of any anendnent to this Agreenment in
accordance with Article 10.

ARTI CLE 12
Secretari at

The Secretariat for this Agreenent shall be the Executive Secretary of the UN ECE
The Executive Secretary shall carry out the follow ng secretariat functions:

12.1 Organi ze the nmeetings of the Executive Committee and the WorKking
Parti es.
12.2 Transmit to the Contracting Parties reports and other information

received in accordance with the provisions of this Agreenent; and

12.3 Di scharge the functions assigned by the Executive Committee.
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ANNEX

COVPOSI TI ON AND RULES OF PROCEDURES OF
THE EXECUTI VE COW TTEE

Article 1

Menbership in the Executive Commttee shall be Iimted to Contracting Parties.

Article 2

Al'l Contracting Parties shall be nmenmbers of the Executive Committee.

Article 3
3.1 Except as provided in paragraph 3.2 of this Article, each Contracting
Party shall have one vote
3.2 If a regional econom c integration organi zation and one or nore of its
Menmber States are Contracting Parties to this Agreenent, the regiona
econom c integration organization shall, in matters within its

conpetence, exercise its right to vote with a nunber of votes equal to
the nunber of its Menber States that are Contracting parties to this
Agreenment. Such an organi zation shall exercise its right to vote only
for those of its Menber States that do not exercise their right, and vice
versa.

Article 4

In order to cast its own vote, a Contracting Party shall be present. A
Contracting Party need not be present for the casting of a vote by its regiona
econom c integration organization

Article 5

5.1 A quorum consi sting of not less than half of all the Contracting Parties
shall be present for the taking of a vote.

5.2 For purposes of determ ning a quorum under this Article, and determ ning
the nunber of Contracting Parties needed to constitute one-third of the
Contracting Parties present and voting under paragraph 7.1 of Article 8
of this Annex, a regional economc integration organization and its
Menmber States shall be counted as one Contracting Party.
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Article 6

The Executive Conmittee shall, at its first session each cal endar year

el ect a Chairman and Vice-Chairman fromits menbership. The Chairman and
Vi ce- Chai rman shall be elected by a two-thirds affirmative vote of al
Contracting Parties present and voting.

Nei t her the Chairman, nor the Vice-Chairman, shall come fromthe sane
Contracting Party nore than two years in succession. |In any year, the
Chai rman and Vi ce-Chai rman shall not come fromthe sanme Contracting
Party.

Article 7

Deci sions by the Executive Commttee shall be by a consensus vote of the
Contracting Parties present and voting. A present and voting Contracting
Party that objects to a matter for which a consensus vote is necessary
for adoption shall provide a witten explanation of its objection to the
Secretary-Ceneral within sixty (60) days fromthe date of the vote. |If
such Contracting Party fails to provide such expl anati on during that
period, it shall be considered as having voted in favour of the matter on
which the vote was taken. If all Contracting Parties that objected to
the matter so fail, the vote on the matter shall be considered to have
been a consensus vote in favour of the matter by all persons present and
voting. In that event, the date of the vote shall be considered to be
the first day after that 60-day period.

All other matters requiring resolution may, at the discretion of the
Executive Committee, be resolved by the voting process set forth in
paragraph 7.1 of this Article.

Article 8

Contracting Parties that abstain fromvoting are considered as not voting.

Article 9

The Executive Secretary shall convene the Executive Committee whenever a vote is
required to be taken under Article 5 or 6 of this Agreenent or whenever necessary
to conduct activities under this Agreement.



