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Ctratbsa 15
[lpokypo
3. Ecnu INpokypop pesiaeT BbHBOL O HaiMuYUM AOCTATOYHBIX OCHOBaHUN AN Bo3ByxaeHus

pacclieloBaH1sl, OH WIuM oHa obOpamaeTtcs B [lanatTy npeaBapuTenbHOro NPOU3BOACTBA C
npocb60il faTh CaHKUMIO Ha MPOBELEeHUE paccAefOBaHUA BMecTe C JioObiMU [OAKpPeNJIsiouMu
aTy npocbBy cobpaHHbiMu MaTepuasiamu. [loTepresuwue MoryT Aenath npeacTaBneHus [lanate
npegBapuTesIbHOIO NPOU3BOACTBa B cooTBeTcTBUM C [IlpaBunamu npouenypbl ¥ [OKa3biBAHUA.

CraTtbsn 21

[lpumeHuMoe npaBo

1. Cya npumeHsieT:

a) BO-MepBbiX, HacTosyuii CtaTyT, OneMeHTb ApecTynjeHuit u ceBou [lpaBuna
Apoueaypsl U AOKa3bIBAHUS;

Cratbs 31

OcHoBaHuUA Onsi ocBoboXAeHUsi OT YroJOBHOW OTBETCTBEHHOCTU

3. B xone cype6horo pastupatenbctTBa Cyhn MOXeT paccMOTPETb KaKoe-/ub60 ocHOBaHue
Ansi ocBoBoOXAEHUA OT YroJiIoBHOW OTBETCTBEHHOCTH, MHOE, YEM OCHOBaHUSl, YKa3aHHbie B
nyHkTe 1, ecnu Takoe OCHOBaHWE BhiTeKaeT U3 MPUMEHMMOro MNpaBa, KakK 3TO NPefyCMOTPEHO
ctaTbeit 21. lpouepyps!, Kacawowuecs PacCMOTPEHUs] TAKOMO OCHOBaHUsl, MAOJIKHbB ObiTb
npeaycMotpensl [paBunamu npouefyps ¥ [OKa3biBAHUSA.

Cratba 39
[ManaTy
2. a) Cyne6bHbie ¢dyHkuuu Cyna ocyumecTBIISIOTCA B KaX[AoOM OTAENIEHUU najaTamu;
b) i) AnennsiuMoHHas nanaTa COCTOUT U3 BCeX CYAeil ANennALUOHHOrO OTAEeJIEHUs;

ii) ¢yukuuu Cyne6Ho#t nanathl ocyuecTBaswTCcA TpeMma cyabsamu CynebHoro
OTAEJIeHUsT;
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iii) dyrkunu TManaTh npenBapUTeNbHOro NPOU3BOACTBA ocyuwecTsasoTes nubo
Tpemsa cynbsmu OTAesieHUst MpeaBapuUTeSibHOrO npoussoacTea, sunbo ogHum
cyabeit atoro OTpenenus B COOTBETCTBUU C HacTosuum CTaTyTom u
INpaBunamu npouenypsl M [AoKa3bhiBaHUS;

Cratbsa 41

OcBoboxnenue uu OTBOA cvaeii

1. Mpesunuym moxeT ocsoGoauTs CYRbIO, no ero npocbfe, OT BHINOJHEHUS UM dyHKkuui,
BO3naraembix Ha Hero HacTtosuum CTaTyTom, B cooTseTcTsuu c [lpaBunamu npouenypst u
[OKa3biBaHUs.

2. a) Cynbs He yuacTByeT B paccMoTpeHuu nena, B CBASM C KOTOPbIM ero wiu ee
GecnpucTpacTHOCTb Mornia 6bl 6biTh Pa3yMHO nocTaB/IeHa MO COMHEHUE HAa TOM WM MHOM
ocHoBaHUM. Cyabsi oTBOAUTCSH OT PaccMOTPEHUA [lena B COOTBETCTBUU C HACTOSMUM NYHKTOM,
€CJHu, Cpenu npovero, 3TOT CyAbA paHee 6bisl NpuiacTed Kk paHHoMmy festy B Cyae B kakoMm
66l To HU 6bi0 KayecTBe, A0 K OTHOCAlEMYCA K [NaHHOMY [eNly YroJIoBHOMy neny Ha
HALMOHA/IbHOM YPOBHE C y4YacTMeM JMUa, HaxosWerocs noj cCleACTBUEM WU
NoABeprawmerocs cyne6HoMy npecfiefoBaHmo. Cynbs Takxe oTBOAMTCA OT paccMoTpeHusi fena
N0 TakuM OPYrUM OCHOBaHUAM, Kakue MOryT 6bIThb npefgycMoTpenb B [lpaeunax npoueaypsi u
[OKa3biBaHus.

IlpuMeyasue, BrIOYEHHOE B_peKomenpaumm KoopamHaTopa no YacTwu 4, copgepxanecs .
B noxymeHTe A/CONF. 183/C. 1/L.45: '

HekoTopiie penerauuu [IPUASDKUBANUCH MHEHUS O ToM, u4To B llpaBuna npouenypst u
AOKa3biBaHUA ClieAVeT BKJOYUTH " OCHOBAHUSA rpaxaaHeTBa” (T.e. rpaxnaHuH rocygapcTea,
Nogasuwero xasnoby, rocymapcrea, Ha TEPPUTOPUN KOTOPOro, Kak npeanonaraeTrcsi, 6buio
COBeplieHo NpecTynieHWe, WM rocygapcTsa, FPaxAaHWHOM KOTOPOro sABASiIETCS o6BuUHsIEMbIH) .

rue pefieraluu BHICTYNUIU MPOTUB BKAKYEHUS OCHOBaHU# rpaxnaHcTBa. Bbula Takxke
BhicKasaHa TOYKa 3IPEHUS 0 TOM, YTO NEepBoe NpefsiokeHyue TeKcTa ITOro NYHKTA ABJAAETCS
H0CTATOYHBIM U _YTO NepeyeHb OCHOBAHMIA, cofepxamuitca B [Mpasunax npouenyps u
LOKa3biBaHUA, HE AoJiXeH O6biTb HCUYEePNhiBAWNM.

CraTba 42

Kanuyenspus Ipokypopa

7. Hu Tpokypop, uu samecTutenu llpokypopa He yuyacTsyioT WM B Kaxom nene,
IPUMEHUTENIbHO K KOTOPOMY UX 6ECNpUCTPacTHOCTb MOFna 6ol BbITb pasyMHO nocTasieHa non
COMHEHME Ha GoM OCHOBaHuMU. B COOTBETCTBMM C HaCTOANUM NYHKTOM OHU OTBOASATCH OT
y4acTusi B Aesle, eCiAM OHU, B YaCTHOCTH, paHee yvacTBoBanu B JIIoBOM KayecTee B
paccMoTpenun B Cyne aToro gena unu s PacCMOTPeHUM CBASAHHOTO C HUM YrOJIOBHOFO gesa
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HAa HAUMOHAJbLHOM YPOBHE, K KOTOPOMY MPUYACTHO AMLO, HaXoasueecs MOf CReAcTBUEM UM
noaseprawpijeecss cynebHoMy npecsiefoBaHUL.

-y

[pumeyanue, BKIOYEeHHOoe B_pexoMeHaauuu KooppuHatopa rno Yactu 4, copepxauunecs B
nokymeHTe A/CONF. 183/C.1/L.45: : :

EaanBﬁmMe OCHOBaHuUA AJs _oTBona MOCYT 6biTh _u3joxeHn B [lpaBuiax npoueaypbl
[OKAa3bIBAHUSA.

CraTbsi_46

OTpelieHue OT AOJXHOCTH

[lpuMeyaHue, BKJOYEHHOe B pexomeHaauuu KoopauHaTopa mo Yactu 4, coaepxauivecs B
nokymente A/CONF. 183/C. 1/L. 45:

BblJ1o_BhICKA3aHO MHEHUE O TOM, HYTO nvbo B [paBunax npouenypbl U AOKa3biBAHUSA, nnbo
B PernameHTe Cyaa [OJIXHO collepXaTbCs MNOJIOXEHUEe, Kacawilleecsi OTCTaBKU.

1. Cynbs, lpokypop, 3amecTuTenb Ilpokypopa, CekpeTapb Jin 3amecTuTesb CexkpeTaps
oTpellaeTcCA OT 3aHUMaeMoil [JOJKHOCTH, ecnu pelleHue ob 3TOM APUHUMAETCS] B COOTBETCTBUM
C MyHKTOM 2 B cJjyuasX, Korja:

a) YCTaHOBJAEHO, YTO [aHHOE JIMLO COBEPWMUJIO CEepbe3Hbit MPOCTYNOK WK cepbe3Hoe
HapymeHue cBoux o6ssaHHOCTe#d no HacTosleMy CTaTyTy, KakK 3TO MPeAyCMOTPEHO B
lMpaBunax npouepypsl U AOKa3bIBAHUA; WK

4. Cynobe, [Mpokypopy, samectureso [lpokypopa, CekpeTtapo uau 3amecTturesio Cekperaps,
foBefeHWe UM CNOoCOBHOCTb KOTOPOro BHIMOJHATE [OJIKHOCTHble (QyHKLUMU, Tpebyembie
HacTosumM CTaTyTOM, OCNapuBalTCsl Ha OCHOBaHUM HacTosleHd CTaTbW, MPEAOCTaBJANTCA BCe
BO3MOXHOCTU [J1si Toro, 4To6b npegbsBUTbL WKW cobpaTb fOoka3aTenbcTBa U CAENATb
npeacTasieHuss B cooTseTcTBUM c [lpaBunamMyu npoueaypsl v AoxasbiBaHus. WHoOro y4acTusa B
obcyxaeHuu OaHHOroO BoOflpoca 3TO JIMUO He NpUHUMaeT.

Cratba 47

HucunnjivHapHbole Mepbl

B oTHomeHuu cynbu, [pokypopa, 3amecTuTens [lpokypopa, CekpeTtaps WU 3aMecTUTENs
CekpeTapsi, COBEpPHMBIIErO0 NPOCTYNOK MeHee cepbe3HOro XapaKTepa, 4YeM 3TO MpeayCcMoTPeHo
B NyHkTe 1 cTaTbu 46, MNPUMEHALTCA AUCUUNIKHADHbIE Mephl B cooTseTcTBuu c [lpaBunamu
npouenypsl M OOKAa3biBaHUSA.
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Cratbss 50
OdunmanbHble ¥ pabouue A3bIKU
1. OdvumnanbrbMU s3BIKaAMU Cyna sasnswres aHrMiCcKuin, apabekuit, UcnaHckui, kutaickuii,

pycckuit u ¢dpanuysckuii sisbiku. [locTanoBneHus Cyna, a Takke uHble peweHus no
OCHOBOMOMIarapuWMM BONpocaM, paccMaTpusaeMbiM Cynom, ny6AuKyTCS Ha odpULUMAbHbIX
A3bIKax. B COOTBETCTBUM C KpUTepusmu, ycTaHoBneHHeMU B [lpaBunax npouenypo u
AokasbiBanus, lpesunuym onpesensieT, kakue pewenus Cyna moryT, ans ueneit HacTosmero
MYHKTa, CHHUTATbCA PEWeHUAMM MO OCHOBOMOJIAIAIUM BONpocaM.

2. Pa6ouumMu ssnikamu Cyna sBASOTCH aHrAMACKUE u ¢paHUy3CKUIi A3bIKU. B MpaBunax

NpoUuenypbl ¥ AOKa3biBAHUS ONpeAessioTCS Cliydau, B KOTOPBIX Apyrue oduuuasibHble sI3bIKU

MOTYyT UCHOJIb30BATbCA B KayecTBe PaBoumx S3bIKOB. .
Craths 51

ﬂQaBuna fnpouenyps! U nokasbiBaHUsA

1. Mpasuna npouenyps U pokasbisanus BCTynaoT B CWJy Moc/e MNpUHATUA GOMbUKHCTBOM B
fAABE TpeTH roJioCOB 4YjieHOB Accambieu rocyAapcTB-y4YaCTHUKOB.

2. Takue nonpasku k [lpasunam npoueaypsl M NOKa3bIBAHMSI MOFYT NpeaiaraTbcs:
a) Jo6biM rOCYAapCTBOM-Y4YaCTHUKOM;
b) abcosioTHbIM 60JIBIIMHCTEOM OSI0COR cynei; unm
c) [Ipokypopom.

Takue nonpasku BeTynaoT B CUily nocsne npuHsATUA GOJIbUMHCTBOM B ABe TPEeTU rosocos
H/71eHOB AccaMbiien rocynapcTB-y4YacTHUKOB. .

3. lNocne npuusatus IpaBun Npouenypsl # fokasbiBaHUA B clyyae 6e30TnaraTeanoﬁL
Heob6xogumocTH, Korpga llpaBuna He NpenycMaTpusaT Kakoi-M6o KOHKpeTHOI CUTYaunu, c
KoTopo#t cTankusaetcs Cyn, cyabu MOryT GOJIbWMHCTBOM B fBe TPeTHU IoJIoCOB NPUHATH
BpeMeHHbie npaBusia, KoTopsie 6ynyT NPUMEHATbCs, noka Accambies FOCYyAapCTB-Y4YaCcTHUKOB
He YTBEepOUT, WUCNPaBUT WM OTKIOHUT MX Ha CBoell criepywiieit oyepenHol Wu crneuuanbHoi
ceccuu.

4. MpaBuna npouenyps u AOKAa3bIBAHWA, MONPaBKM K HUM U o6oe BpeMeHHoe npaguso
AOJIXHBl COOTBETCTBOBATH HACTOALEMY CratyTy. Monpasku k lpasunam npoueanypbt M
AlOKa3bIBaHUA, a TaKke BpPEMEHHble MpaBuna He NPUMEHATCA PeTPoaKTUBHO B ywep6 sy,
KOTOpOe HaxoAUTCsi MOA CAEACTBUEM U B OTHOWEHUU KoToporo seflerca cyneBHoe
pasbupaTenbcTBO MAM KoTOpoe NPU3HAHO BUHOBHbLIM.

5. B cnyuyae konnusuu mexgy CratyToM u [lpaBunamu npoueaypnt U gokasbiBaHus CTaTyT
MMEET npeuMyllecTBEHHYIO cuny.
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CtraTthsa 52
Pernament Cyna
1. B cooTBeTcTBUU C HacTosuwuM CraTtyToM u [lpaBunamu npoueaypbl M OOKa3biBAHUA CyLObH

NpUMHUMaT a6cosioTHbIM GOJIbIMHCTBOM rojiocoB PernamedT Cypa, Heobxoaumbiii Assi
obecrneyeHnsi ero MNOBCEAHEBHOr0 (YHKLMOHMPOBaHUSA.

CraTbsi 55

HQaBa JIUL B Xonde paccjiefoBaHUA

2. B Tex chay4asx, Korpa WMeoTCsl OCHOBaHUA nojaraTb, YTO TO WUAW MHOE JMUO
COBepllnIO npecTynjeHue, nopnafailee nof opucaukuveo Cypga, U TaKoe JIMUO BCKOpPE [AOJIKHO
6biTh AonpomeHo nubo [MpokypopoM, JMG0 HalUUOHAJIbHLIMU BJIACTSMM COrJjlacHo npocbbe,
HafpaBJlieHHON B cooTBeTCcTBUUM c YacTbi 9, 3To NuUO UMeeT Takxke crieayoiue npasa, O
KOTOpLIX OHO WHbOpMUpyeTCsl [O Hauvajia fAofpoca:

c) foJib30BaTbCA NPaBOBOH MoMolpbld Mo cobcTBeHHOMY BbIGOPY WM, €C/iM 3TO JULOo
He Mojib3yeTCA NpPaBOBOiM [OMOWbIO, MNOJiy4aTb Ha3Ha4YeHHYl eMy fpaBoOBYyKl nomolb B Jwo6om
cliyyae, Korpga aTtoro TpebByoT MHTepech npaBocynusi, U 6Ges3 kakoi-nmbo onsaTbhl Takoi
MoMOWM ITUM JMUOM B Jo6OM TaKOM cliyuyae, ec/iM y 3TOoro Jiuua He MMeeTCst NOCTaTOYHbIX
CpenCTB [OJis OMJaThl TaKoi noMomH;

[puMeuauue, BrAKYEHHoe B jokhaf PaBoueil rpynns no npolieccyaibHbiM BONpocam,
conepxamuitcs B aokymeHTe A/CONF. 183/C. 1/WGPM/L.. 2/Corr. 1:

Paan pesnerauunii _npensioxusv Bka04YuTb B [lpapuia npouenypbl M AoKa3blBaHUA nNoJsioxeHue,
npepocTapJsioilee AonpaminBaeMoMy JIMLY BO3SMOXHOCTb NPOUTU _MedULMHCKOoE
ocBueTe/ibcTBOBaHUe.

CraTtba 57

dyHkuMM U nosiHoMouus [lanaThl NpefBapUTeAbHOrO NPOU3BOACTBA

b) Bo Bcex apyrux cnydasix cyabsa [lanaTel npeaBapuTesbHOMO NMPOUIBOACTBa MOXET
ocyuecTBAATb ¢yHkuumn lasaTe npeaBapuTenbHOro APOU3IBOACTBA, NPefyCMOTPEeHHble
HacTosauum CTaTyToM, ec/iu MHOe He npeaycMoTpeHo B [lpaBunax npouefypsl M [A0Ka3biBaHUA
WM He peuleHo GOJIBWIMHCTBOM roJi0ocoB cyfeii [lanaTel npegBapuTesNbHOrC NPOU3BOACTBA.
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3. Hapsiny co ceoumu apyrumu dyHKuusiMu no Hactosmemy CraTtyTy [lanaTa
npenBapuTe/IbHOr0 NPOUW3BOACTBA MOXET:
e) B cliy4ae, Korpga, corsacHo crtathe 58, BbgaeTcs opaep Ha apecT MM NpuUkas o

sIBKEe, W, [OJXHbBIM 06pa3oM Yy4YUTHIBAA CUJIY AOKA3ATENbCTB, a TaKkKe npasa
3alHTepecoBaHHHX CTOPOH, KaK 3TO npejycMmaTpuBaeTcs B HacTosuweMm CtatyTe u B [lpaBunax
npouenypsl ¥ [OKa3biBaHUsA, 06pamaTbCs K rocynapcTBaM B COOTBETCTBUM C NMyHKTOM 1(j)
ctatbu 93, ANA Toro 4Tobbl 3apy4UTbCH UX COTPYAHMYECTBOM B MPUHATUM Mep 3alUThl C
Uesiblo KOHPUCKaLMHU, B 4YaCTHOCTM U IJaBHbM 06pa3oM B MHTepecax NOTeprneBuux.

Cratba 60

[lepBoHaYanbHoe npousBoacTeo B Cyae

3. lNanata npefBapUTeNbHOrO MPOW3BOACTBa MEPUOAMYECKH paccMaTpUBaeT CBOE
nocraHoBsieHne 06 ocBOGOXAEHMM ITOrO JiMLa WM O ero COAEpXaHWM MOJ CTpaxeih U MOXeT
caenaTbh 3To B Jwboii MomMeHT no npocbbe Ilpokypopa unu aToro auua. Ilocre Takoro
paccMOTpPEeHMs1 OHa MOXeT W3MEeHUTb CBOEe MOCTAaHOBJIEHWEe, Kacawleecs COAEPXaHUS MOoJ
cTpaxeil, ocBOoBOXAEHUA U3-NOJ CTPaXy WJIM YCJIOBUI OCBOBOXAEHMA U3-NOJA CTPaxXu, eciu
OHa yAocToBepuiach B TOM, 4YTO 3Toro TpebywT usmeHuBmuecss o6cTosTesNbCTBa.

[lpumeyanue, BkAoyYeHHoe B Aokapn PaBoueidl rpynnb No npoueccyasbHbM BOMNpOCAM,
cojepxamuiica B _pokyMenHTe A/CONF. 183/C. 1/WGPM/L. 2:

Pa6oyasi rpynna oTMETHUNIa, 4YTO AaHHBIA fNepuon BPEMEHU caenveT npeaycMoTpeTb B

Hgasunax npouenypbl 1 _OOKa3biBAHUA.

4, [lanaTa npenBapuTesibHOTO NpouUsBoAcTBa obecneuuBaeT, YTOGb HUKTO He copepxancsi
noa cTpaxe#l HeonpaBAaHHO Aonro ao cynebHoro pasBupaTenbcTBa M3-3a HeoNpaBAAaHHOI
3ajilepXku pasbupaTenbcTBa cO CTOPOHb [lpokypopa. B cnyyae BO3HUKHOBEHHS TaKoii
sanepxku Cyn paccmaTpuBaeT Bonpoc o6 ocBOGOXAEHMM JMUA M3-NOA CTPaxu Ha
onpefeJieHHbX YCHOBUAX uiu 6es kakux-aubo ycroBwMii.

lpumeuanune, BkJouenHoe B foknaj PaBoueil rpynnbi no npoueccyasibHeM _BONpocam,
cogepxamuiica B _poxkymeHTe A/CONF. 183/C. 1/WGPM/L. 2:

Pa6ouasi rpynna oTMeTusaa, YTO OaHHbifi Nepuocn BpeMeHU ciraenyeT npegycMoTpeTb B

Hgasunax npouenypsl v AOKa3biBAHUSA.
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Cratbsa 61
YTBepxaeHve o6BuHEHM [0 Havana cynebHoro pasbupaTesibCTBa
3. B pasymHbiii cpok Ao Hauajia cliymlaHUsl 3TO JIMLUO:

. a) noJiyyaeT KoOMuio AOKYMEHTa, cofepxaumero oGBUHEHMSl, Ha OCHOBaHUM KOTOPbLIX
MNpoxypop HamepeH Ao6uUBaTbCA MPUBAEYEHUS NuLA K CYAY; U

b) MHbOpMUpYEeTCs O TOM, KaKue AOKasaTeNbCTBa HaMepeH Mcnosib3oBaTb [Ipokypop
BO BpEMA CJIyWaHUA.

[ManaTa npeaBapuTesibHOMO NPOU3BOACTBA MOXET U3AaBaTb PACMOPAXEHUs] OTHOCHUTENDLHO
PacCKpbITUA MHPOpMALUUKM ONA desell CAyWAaHUS.

[IpuMeyaHue, BkoYeHHoe B noxian PaGoueli rpynnp 0o npoueccyafibHbM BOMNPOCAaM,
conepxamuiica B aokymente A/CONF. 183/C. 1/WGPM/L. 2:

Pafoyasi rpyrnna oOTMETWJa, 4YTO JIaHHLIA Nepuoji BpeMeHU cliefyeT npepycMoTpeTb B
[paBuiax npoueaypbl M OOKAa3bIBAHUS.

CtaTtbsl 64

PyHKIMM K _nonHomouusi CynebHoit nanaTsl

1. dyHkuun u nosHomoumsa CypebHoii nanaThi, nNpefycMoOTpeHHble B HacTosuell cTaTbe,
OCYIeCTBJAKWTCA B COOTBETCTBMU C HacTosiyum CtaTyToMm U [lpaBunamu npouenypbsl u
JAOKa3biBaHUSA.

Cratbsa_68

SaguTa noTepfiesuUx U ceBupeTesieil ¥ UX yyacTue B Qas6MQaTeﬂbCTBe

3. Ha cTapgusax cypnebHoro pasBupaTtenscTBa, KoTopbie Cyn couTeT Ofsl 3TOro
noaxopsuumy, Cyn paspewaeT MNPeACcTaBlsATb U paccMaTpUBaTb MHEHUSI U ONaceHUs
noTepreBWUX, KOrga MX JSIMYHbIE UHTEpPechl OKa3biBATCS 3aTPOHYTbMU, HO TakuM oBpasom,
4yTo6bl 9TO He HaHocuso yulepba M He MPOTUBOPE4UNo npaBaM 06BUHAEMOro U NPOBeREHUD
cnpaBepnMBoro M GecnpucTpacTHoro cyaebHoro pasbupaTtenbctBa. B cayuasx, korga Cya
CYUTaeT 3TO OonpaBAaHHbIM, TaKWe MHEHUs! U OoflaCeHUsi MOIyT U3NaraTbCsi 3aKOHHbIMU
npeacTaBUTeNIAMU NOTepneBuUUx B cooTBeTcTBUM c [lpaBunamu npouenypbl ¥ [A0OKa3blBAHUS.
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CraTtpba 69
HokagaTenbcTBa
1. lpexage 4YeM NpUCTYNUTb K Jaye NoKasaHUil, Kaxabli cBUAETEs/lb B COOTBETCTBUU C

lpaBunamu npouenypel u Aoka3biBaHUA NMpuHUMaeT Ha cebs 06A3aTesNbCTBO AaBaThb NpaBAUBHIE
nokasaHusi.

[pumevanue, BrloYEeHHoe B fokfapn PaGoueil rpynns no npoueccyasnbHbM BOMpPOCaM,
copepxauuiicss B paokymente A/CONF. 183/C. 1/WGPM/L. 2/Add. 6:

ngaBuna npoueaypbl MU OOKa3biBAHUS B HEKOTOPbIX cayyasix_MoryT ocBoBoxaaTb JIMLL OT
NpUHATUA 0BA3aTEebCTBA OTHOCHUTEJIbHO NpaBAVBOCTU JaBaeMbiX MoOKa3aHUA.

2. lokaszanus pawTtca cBupeTensMu B cyne6GHOM 3acefaHUM JIMMHO, MOCKOJIbKY WHOE He
npeaycmMaTpuBaeTCA MepaMu, U3IJNIOKEHHbIMU B cTaTbe 68 unu B lpaBunax npouenypb u
NokasbiBanusi. Cyn MOXeT Takke pa3spewnTb fady viva voce (YCTHbIX) WAKM 3anuCaHHBIX C
nomombio BUAEO- WJIM ayAMOTEXHUKY MOKa3aHWUi cBUIAeTeNsl, a Takxe npejacTaBlieHue
AOKYMEHTOB WM 3anuceil npu ycnoBuu cobJiofeHHA MOJIOXeHU HacTosiwero CtaTyTa U B
cooTrBeTcTBUM C llpaBusamu npoueaypsl ¥ AOKaSbiBaHUsl. 3THU Mepsl He AOJIKHb HAHOCHTD ymep6
UM NPOTHMBOPEYUTb npaBaM obBBUHAEMOro.

[pumeyanue, BkoMeHHOe B fAoknaj Pa6oyeil rpynnsl no npoueccyasibHbM BONPOCaM,
cofepxaumuiica B pgokymeHTe A/CONF. 183/C. 1/WGPM/L.2/Add. 1:

PaBoyas rpynna OTMEeTUNa, 4YT0 TpebBOoBaHUS B OTHOWEHUU AONYCTUMOCTHU 3aNUCaHHbIX
NoKa3aHuit _[oJIXHbl 6HTb paccmoTpeHnl B [lpaBunax fnpouenypbl U [OKa3bIBAHUS.

4. Cyﬂ MOXeT B COOTBETCTBUU C HpaBunaMu npouenypsl ¥ AOoKa3blBaAHUSA BblHECTU peueHune
06 OoTHOCHMOCTU ¥ AOHYCTUMOCTHM JOBHIX [OKa3aTeNbCTB, NpuHUMasi NpU 3TOM BO BHMMaHue,
Hapsly C npo4uM, HX CWJly, a Takke BpeR, KOTOpHit Takue [OKa3aTelbCTBa MOryT
NPUYUHUTD npoBefeHU crnpaBeAnMBoro cynebHoro pasbupaTenbcTBa MAM cnpaBea/MBOI
oueHKe MoKa3aHUil ceugeTens.

5. Cyn ysaxaeT u cob/ioflaeT NpUBUJIErWM HA KOHOUAESHLMANbHOCTb, NPENYCMOTPEHHble B
[paBunax npouenypsl ¥ AOKa3bIBAHUS.

pumeyanue, Bk/oYeHHoe B fAokjan Paboyeil rpynnbl no NpoLeccyalsibHbiM Bornpocam,
coaepxamuitcss B aoxkymeHTe A/CONF. 183/C. 1/WGPM/L.2/Add. 1:

OTY_npuBuUneruu MOrVT BKOYaTb NpUBUJIEruu, oTHOoCcAWKEeCs K B3aUMOOTHOIWEHUSIM MexXay
Bpa4uoM U NaunMeHTOM, afBOKATOM U KJAUEHTOM U Mexay CBAWEHHWUKOM K UcnoBeavilnumMcsi, a
TaKke Apyruve aHajloruvdyHble NpUBUNEr UK.
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Ctratba 70
[pecTynneHusi NMPOTUB OTNPaBJAEHUA NPaBOCVAUs
2. lMpuHuunb u npoueayps, peryJupyoiiue ocyllecTslsieHne Cyaom OPUCAUMKLUUM B OTHOWEHUK

npecTyrnjieHuii Ha OCHOBaHMUM HacToslledd CTaTbU, [ONXKHb ObITb TeMu Xe, HTO WUIJOKEHbH B
[lpaBusiax npouenypbl U QoKa3biBaHUSA. YCJOBUSI OKalaHWUs MexayHapopHoro copeiicteua Cyny B
OTHOWEHUU ero pas3bupaTesibCTB MO HAaCTOosUEd cTaTbe PErysMpyioTcs BHYTPEHHUM
3aKOHOAATENIbCTBOM 3aMNpaliuBaeMoro rocygapcTsa.

[pumeyaHue, BroueHHoe B foknan Pabouyeil rpynnsl no npoleccyasjbHbM _BONpocaM,
copepxamuiica B aokyMente A/CONF.183/C. 1/WGPM/L..2/Add. 7:

B Hgasnnax npoueaypbl 1 AOKa3blIBaAHUA HBOGXOQMMO 6!QBT npenycmMoTpeTb MNOJIOXEeHUA,

perjiaMeHTUpyoulue TaKuWe Bonpochl, kKakK ofuue MpUHLMUML YIroJIoOBHOMO fpaBa, Npouenypbl
paccnenoBaHus, cynebHoro MnpeciefioBaHus M UCNOJIHEHUS NPUrOBOPOB B _OTHOMEHUM TaKMUX
npecTynJjeHu.

3. B cnyuyae BbhiHeceHusi pelleHUsi O NPU3HAHWUM Kakoro-subo nuua BuHOBHbIM Cyg MoxeT
HasHa4yaTb HakKa3aHue B BUAe JueHUs cBobofpl Ha cpok He Gonee nATU NeT unu wrpada B
cootBeTcTBUM c [IpaBunamu fpouenypbl ¥ AOKa3bIBAHMSA, WM TOro U APYroro O4HOBPEMEHHO.

Ctatbs 71

CaHKUMM 32 HENo3BOJIUTENbHOEe nosefneHue s Cyiae

1. Cyn mMoxeT HakasbiBaTb nuy, npucyTcTByouux B Cyae, 3a Heflo3sosuTenbHoe
nosefeHue, B TOM YUcCsile 3a cpblB pa3bupaTenbCTBa WM NpeaHaMepeHHbli 0TKa3 BbINOJHATb
€ro pacrnopsiXeHusi, MocpeACTBOM aAMUHUCTPATUBHBIX Mep, Kpome snumeHus cBobofbl, TaKux,
KakK BpeMeHHOe WM MOoCTOsIHHOe yhaneHue U3 3sana cyla, wrpad uau uHbie noacbGHbie Mepbl,
npeaycmoTpedHble B [lpaBuiiax npoueaypsl U [OKa3biBAHUSA.

2. lpouenypel, perynupyomue npuMeHeHne Mep, yKasaHHbX B NyHKTe 1, ycTaHaBJMBaOTCHA
B llpaBunax npouenypbl U [OKa3biBAHUA.

Ctatba 72

SaguTa MHQOQMagMM, 3aTgarMBawgeﬁ HauuoHaabHy BesonacHocTb

5. Ecnu, no MHeHuo kakoro-nuGo rocygapcTsa, packpbhiTe uHbOpMAlLUM HaHecno Gbl yumep6
“HTepecaM ero HaluuoHafbHOW# 6e3onacHocTH, 3TO rocyAapcTBO BO B3auMogelicTBuu C
MpoxkypopomM, 3amuToit unu [Manatoii npeasapuTesbHoro npoussoacTBa smbo Cyne6Hoil
najaToil, B 3aBUCHUMOCTU OT OGCTOATENbCTB, NPUHMUMAET BCE pa3yMHble Mephl A pas3pelleHus
AaHHOro BOMpOCa Ha Havyanax coTpyfAHuudecTBa. Takue Mepp MOryT BKJO4YaTb B cebs:
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. d) AOroBOPEHHOCTb 06 YCJIOBUAX, HA KOTOPHIX MOXET OKas3hlBATbCS nomouk, BKJoYas,
CpeAan npoudero, npeacTtasieHue o6obueHHoili wau nepepaboTaHHoi uHbopMa LMK, yCTaHOBNEHUE
OFpaHWYeHU Ha pacKphiTUE, WUCNONb3OBaHUe pas6upaTenbcTBa in camera uau ex parte wau
UHbIE 3IAWUTHBIE Mepbi, AOMNYCTUMbIE B COOTBETCTBMU C HACTOSUMM CratyToM u [paBuaamu.

CtaTtbst 74

' TpeboBanus K APUHATUIO pelieHust

3. Cynbu ctpeMaTcsi focTHub GAMHOAYUIUS] B CBOEM pelleHWM, B OTCYTCTBUE KOTOPOIrO
pellenue npuHuMaeTcs GONBMUHCTBOM cygReil.

HDMMeanMe, BKJIOYEHHoOEe B AoKJan Paﬁoqeﬁ i"pyrnns no npoueccyaJjibHbM BOonpocaMm,
conepxamuiicss B fokymente A/CONF. 183/C. 1/WGPM/L.2/Add.5:

Pabouyas rpynna orMeTusa, 4to B [lpaBunax NnpoHenyphi M NoKag3blBaHUA [oNXeH ObiTh

PaccMoTpeH BOMPOC O TOM, KaK [JOJIXHO AOCTUraThCA MNPUHATUE pelleHUus 60NbHIWHCTEOM.

Cratbsn 75

BosaMmewetne vilepba notepnesmuum

1. Cyn yctaHaBiMBaeT NpuHUMDb, Kacaouuecs Bo3MeleHun ywepba noTepneBwUM uiau B
OTHOWEHUH MOTeprneBuWnx, BKJOYAA PECTUTYLMIO, KOMMNEHcauuio W peabunutaumow. Ha sToii
ocHoee Cyn MoOXeT B OTBEeT Ha NoCTynusUyo npocbby MM, B UCK/IOYUTENbHBIX CJyYasx, Mo
cBoeli CO6CTBEHHON MHMUMATUBE ONpeneanTb B CBOEM pewenun macutabpl M pasmep no6oro
yuepba, y6biTKOB U Bpeaa, NPUYMHEHHBIX noTepneswnM WM B UX OTHOWEHWUM, M IasABASAET O
MpUHLMNAX, Ha OCHOBaHUU KOTOPHIX OH AelicTByeT.

[Ipumeyanme, BkJOYEHHOe B Joknan Pabodyeil rpynnb no npoueccyasbHbiM Bonpocam,
cofepxauuidcs B_fnokymente A/CONF. 183/C. 1/WGPM/L.2/Add. 7:

HekoTopbie Aeneraivy_npuioepxmsasuch chaeanyiuero MHeHus:

3T0_nosioxeHue npegnoJjiaraeT, 4To, Koraa norepneBunx HemHoro, CyvaebHas najaTa
MOXeT BbIHOCUTbL pelleHue o NMPpUYUHEHHOM MMAXQQDSG, y6biTKax u Bpeae. OpHako, Korga
rnocrpajgaBiuiux MHoro, CynebHasg nanata He 6vaeTt NblTaTbCA MOAYYUTHb J[OKa3aTeNnbCcTBa oT
oTAeNIbHbIX NoCTpanaBuMX UM BbHECTU NOCTAHOBJIEHMA, B KOTOPbIX onpepensnuch 6Obi
oThaeJibHbie NocTpanasliMeE UJIU KOTODbIE Kacanucb 6bl_UX AUYHLIX TpeboBaHuii B OTHOWEeHUn
KoMrieHcauuu. BmecTo 3Toro CvoebHas najnaTa MoOXeT BblHOCUTb pelleHUst o ToM, obycnoBJieHa
JU_KoMneHcauusi NPEecTYNNeHUsMU, U He 6vneT paccMaTpuBaTh TpeboBaHUus oTAeNbHbIX
NoTepneBUnX Y NMPUHUMATH 110 HUM peuieHus.
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AHanoruyHsM o6pasoM B clyvanx, Korpga vMmeeTcs MHOIrO MNoTeprneBulnX, 3TOo MNoJIOXeHue
He faeT WM fnpaBa NoAaBaTh OTAEJbHble Xasjobb B AnennsiuMoHHYI0 najaaTy. HpennonaraeTCH,
yTo [paBuna orpaHu4yaT 4YKCIIO Xeprs, MOryiuiMX nofasaTb *anobbl, U YCTaHOBAT TpeboBaHus
O _TOM, 4TO B_cJjydae 6oJblIOro 4ucsa roTepnesmnx UX xanobbl NpencTaBJsSOTCH COBMECTHO

obuuM npeacTaguTesIEM.

Boiio ycrnoBieHo, YTO 3TU BOnpoch 6yayT paccmaTpuBaTbes B [IpaBunax npoueaypbst U
OKa3biBaHUSA.

CraTbsa 76

HasHauyeHue HakasaHus

2. 3a UCKJIOHYEHHMEM CJjlyHaeB, B KOTOPbIX NMPUMEHSIOTCA NOJIoXeHUs] cTaTbu 65, Cynebhas
nanata Ao 3aseplleHusa cynebHoro pasfupaTesibcTBa MOXET NO CBOEi MHULUMATUBE - W OOJIKHA
no npocbbe lpokypopa usiM 0GBMHSIEMOro - MPOBECTH AONOJIHMTENbHOe cyneGHoe ciywaHue, ¢
Tem 4To6bl 3aciywaTb JioGble AOMOJIHUTE/bHbE [OKA3aTeNbCTBA WAW MPEACTABASHUsS, WMelouue
OTHOlleHWe K Ha3HadeHUi Hakal3aHus, B COOTBETCTBUMU C ﬂpasunamu npoueaypbst n
[loKa3biBaHUA.

[bumeyanue, BrsoyeHHoe B poknaj PaBoueil rpynnpl no npoueccyasbHbiM _BOOpocaM,
copepxauuiica B _aoxkymeHTe A/CONF. 183/C. 1/WGPM/L. 2/Add. 2:

Pab6oyas rpynna oTMeTuia, 4YTo Bonpoc obH YBEOOMNEeHUU CTOpPOHaM fcjaxeH ObiTb
paccmoTped B lpaBujiax nNpoueaypbl U O0OKa3blBaHUA.

Cratba 77

HQMMGHMMHE Mepbl HaKa3aHus

2. Tlomumo nuwenus ceobBoppl, Cya MOXeT Ha3HAYUTb:

a) wTpadp B COOTBETCTBMMU C KPUTEPUAMU, FAPEAyCMOTPEeHHbMU B [lpaBusax npoueaypbi
U AOKa3blBaHUA;
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CtaTtba 78

OHQEQEHBHMB Mepbl HakKa3aHus

1. llpu onpepenenuu Mepbl Hakasauus Cyn B cooTBeTcTBuM c [paBunamu npoueayps #
AoKa3biBAHWA MPUHUMAET BO BHUMaHWE Takue (aKTOphl, KaK TAKECTb NPECTYM/IeHUs M
JIMYHOCTb OCYXAEHHOrOo.

lpumeuanne, BroyeHHoe B poknan PaGoyell rpynmbl N0 mpolleccyanbHeiM_BORpocam,
cofepxamuiics B pokyMeHTe A/CONF. 183/C. 1/WGP/L.14/Corr. 2:

Ha paHHOM 3Tane HeBO3MOXHO NPeAyCMOTDETb BCe OoTHOcANMecs K_Aesly oTaAryaouue u
cmaArvaoune obcroATenbeTea. [0 MHEHMIO MHOrMX Aefieraiuii, Takue dbakTopbl J0KHB _BbITH
npoaymaHsl ¥_npopa6oTaus B [fpaBunax npoueayphl U JOKA3LIBAHUA, TOrAa Kak pAad OpPYrux
Aenerauvi BhicKasanu TY TOYKY 3PEHMS, YTO OKOHYATENbHOE pelieHWEe B OTHOMWEHUU TaKoro
noaxoja 6Vﬂ6T 3aBUCETb OT COI'JIJACOBAHHOIMO MeXaHusmMa OPDUBATUA ﬂpaann. B yucJsie
@aKTODOB, Ha3BaHHbIX pa3JIMYHbIMU JgeneraumnamMm kKax uMmepunne OTHOMQHMS K _AaHHOMY neny,
ObuM: MOCNeACTBUS NPEecTYNAeHUS /S NOTEepHeBWUX M UX cemeii; pasmeps! yiepda, ’
NPUYNHEHHOro MOBEAEeHUEM OCYXKAEHHOIr o, W/AW CTeNeHb CO3AaHHON UM Vrpo3bl CTeneHb
yHacTuA OCYXAEeHHOrO B COBEpWeHWM NpecTyn/eHus; o6CTOATENbCTBa, HENOCTATOYHbE SIS
OCBO6OXAEHUA OT YrOJIOBHONW OTBETCTBEHHOCTH, Takhe, KaK 3HAYUTE/bHOE ocnabreHue
YMCTBEHHbIX cnoco6HOCTe#d WM, COOTBETCTBEHHO, NPUHYXAEHUE: BO3DACT OCYXOEHHOro:
COLMANIbHO - IKOHOMUYECKOE MNOJIOXEHUEe OCYXAEHHOrO; MOTHUB_COBEDWEHUS NDECTYIJICHUS
nocrneayvilee fnoBereHUE Nula, coBepiliyBHiero npecTyiiJlieHue; npukagsbl BbIHIECTOANNUX JINULL,
npueJjiedeHUEe HEeCcOoBEeplleHHOJIETHUX K coBeplleHnio NpecTVIIJIEHUs.

Ctatbs 81

ObxanoBaHue peuweHusi o6 onpasnaHUW, peleHusa O MPUIHaAHUU
BUHOBHbIM ¥ NpUroBopa

1. Pemenue, npusaToe cornacHo ctatbe 74, MoxeT 6biTh 06XafioBaHO B COOTBETCTBUU C
[lpaBunamu npouenypbt ¥ OOKa3bIBAHUSI, KaK 3TO NpPeayCcMOTPEHO HUxe:

a) llpokypop MoxeT nopaTh anensiuuio no. JiobbiM U3 CIEAYOUUX OCHOBAHMIA:

i) npoueccyanbHas ouunbia,

ii) omubka B dakTe Uau
iii) ounbka B npase;
b) JIMLUO, TpPpU3HaHHOEe BUHOBHbBIM, WU ﬂpoxypop OT UMEHU 3ITOor'c JIMua MoxXeT nogaTb

aneansuuo no nobbM U3 CREeayLIUX OCHOBaHMIA:
i) npoueccyanbHas omubka,

ii) omnbka B dakTe,
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iii) owubka B npaBe WU
iv) nwboe MHOe OCHOBaHWe, KOTOpOe BAUAET Ha cnpaBeanuBocTb cyaebHoro
pasbupaTenbcTBa MM peleHus aubo goBepue K TaKOMy pasBupaTesibCTBY Wu
peileHuo.
2. a) [puroeop MoxeT GbiTb 06xafioBaH B CoOTBeTCTBUM c [lpaBusiamn npouesypsl M

AOKa3blBaHUA HpoxypopOM Wiy JuioM, nNpu3HaHHbIM BUHOBHbHIM, Ha OCHOBaHWUU HeaJeKBaTHOCTH
BbIHECEHHOIro npuroBopa coBeplleHHOMY [MpecTYIJIeH!o;

b) ecsiM nepuos BpeMeHU, B TeveHUe KOTOPOro JIULO, MNPU3HAHHOE BUHOBHBIM,
HaxooMTCsl Moj cTpaxell, npesbilaeT CPOK Ha3HAUYEHHOrO eMy Hakas3aHUs B BUIE JIMUIEHUS
ceo6ofbl, OH MNOAJIEXUT OCBOGOXAEHMIO, 3a UCKJOYEHUEM cJjiyyaeB, Korja I[IpoKypopoM Takxke
nogaeTcs anesuiALUsi, B CBA3KU C 4YeM ocBoOoxaeHue MoxeT OblTb OCYWECTBJSIEHO TOJIBKO C
cobrogeHueM ycJIOBuii, MPeAyCMOTPEHHbIX B NOANYHKTe (C) Huxe;

C) B CJjiyydae BblHECEeHUs peleHUus 06 onpapaaHuun o6BUHAEMDbI NOANEXUT HeMelJieHHOMY
OCBOGOXQBHMD ] COGﬂDﬂeHMeM HUXecsieaywouero:

i) B VCKJIOYUTEJIbHBIX OBCTOATENbCTBAX, C Yy4YeTOM, B YAaCTHOCTH, KOHKPETHO
onacHocTiU nobera, cepbe3HOCTH NPELbABJIEHHOr0 OGBUHEHUS U BEPOSITHOCTHU
ycreuwHoro ucxoga anesusinku, CynebHas nanaTta, no npocbBe [lpokypopa, MoxeT
NpoJIUTb cofAepxaHue oOBUHsIEMOrO MNOA CTpaxeil A0 pacCMOTPEHUSA aMesnALun;

ii) peweHne CypeGHoli nanaThl, BbhiHECEHHOEe Ha OCHOBaHUM NoanyHkTa (c) (i), MoxeT
6biTb 06X%aNoBaHO B COOTBETCTBUM c [lpaBunamu npoueAypbl ¥ AOKa3bIBAHWA.

CraTtbsa 82

O6xaJloBaHMe NpoYUX pelieHUui

1. Kaxnass us ctopon B cooTBeTcTBMKM ¢ [lpaBunamu npouefypbl U OOKA3bIBAHUA MOXET
o6xaJsioBaTh swBoe U3 ClenyOWUUX peleHuii:

a) pelleHe B OTHOWEHUU OPUCAUKLUYU WU AONYCTUMOCTH;

b) peiieHue, paspemapllee UM 3anpeuapliee ocBoBOXAeHME nulla, KOTOpOoe HaXOAUTCH
noa creacTBUEeM WM B OTHOWEHUM KOTOporo BefeTcs cyaebHoe pasbupaTesibcTBO;

c) peweHue [lajaTel NpeaBapuTesbHOrO MPOU3BOACTBa [elficTBOBATb HO CBOEil
cobcTBEeHHON MHMUMATUBE corjlacHo NyHkTy 3 cTaTtbu 56

d) pelwieHUe, Kacawlleecsi BoNpoca, KOTOPHiA B 3HAYUTESNbHON Mepe BAusa 6bl Ha
cnpasedsivBoe u GoicTpoe BefeHue cyfaebHoro pasbupaTenbcTBa WMAM HAa €ro pes3ysibTaT UM B
CBSIBU C KOTOpPLIM He3aMe[AJIMTEJibHOe NPUHATUE ANesIAUMOHHON NanaToil peweHusi MoxeT, NO
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mMHeHuo [lanaTel NpeasapuTesibHOro NPousBoAcTBa wiu Cyae6HOR nasiaThl, cnoco6CTBOBATDL
cyuecTBEHHOMY NpoABUXeHUo B pasbupaTenscTBe gefa.

3. ObxanosaHue camo no cebe He BReYET NPUOCTAHOBAEHUA pasbupaTenbcTBa, ecsu
AnennsuMoHHasi najaTa He BbHECET MNOCTAHOBJIeHus 06 3TOM no npocb6e B COOTBETCTBUM C
lpaBunamu npoueaypst ¥ HOKa3bIBAHMS.

4, 3aKOoHHbBI npefcTaBUTEsb NOTEpPNeBmuX, OCyXAeHHblii unu bona fide cobcTBeHHuUK,
nocTpajaBuuii B pesysibTaTe pelleHWs, NPUHATOrO COrNlacHo cTaThbe 73, MoXeT 06XancRaThb
pelieHe O BO3MeleHNUH yuepba, Kkak 3To npesycmoTpeHo B [lpaBusiax npouenyps u
[OKa3bIBaHUA.

Cratba_ 83

AﬂeﬂﬂﬂgMOHHoe NPOU3IBOACTBO

2. Ecnu AnennsuvoHHasi nanaTa NPUXOGUT K 3aK/OMEHHIO, YTO obxanyemoe cype6hoe
pasbupaTenbcTBo 6bUI0 HECMpaBeAJIMBbLIM TaKUM 06pasoM, 4TO 3TO CTABUT nog cCoMHeHue
AoBepue K PEleHUid WX NPUroBopy, W/IM 4YTO NPU BbIHECEHWU OBXaJlyeMOro pelieHWUs uau
npurosopa 6biiM ROMylWeHb CyWecTBeHHble oWHWGKU B dakTe UM npase UAM npoueccyasbHoe
HapylieHue, OHa MOXeT:

a) OTMEHUTb WJIM U3MEHHUTb DPEUWeHUe WU NPUroBOp; WK

b) pacnopAaauTbCA 0 NpoBeAeHMM HOBOro cyae6GHOro pasbupaTenbcTBa ApPYIOif
cynebHoii nanaToii.

Ans aTux ueneil AnennsLMOHHAasi NanaTa MoxeT BEpHYTb BOMPOC, CBA3aHHBI C
takTHUYecKoill cTopoHoit gena, B nepBoHayanbHyo CynebHyw nanaTy B UeNAX ero BLIACHEHUs U
nocnienyomero ApeacTaslsieHust ANeNNALMOHHOR NafaTe COOTBETCTBYOWEro 3aKJIOYEeHUA, WU Xe
OHa MoxeT caMa 3aTpeboBaTb AoKazaTenbCTBa SIS BbISICHEHUS Bonpoca. Ecnu pemenue unu
npuroeop o6xaJiyeTcs TOJIbKO OCYXAEHHHM WJIH [lpokypopoM oT uMMeHM Takoro nuua, To Takoe
PglleH1e UM MpUroBop He MoxeT 6bTb M3MEHeH ¢ ywep6oM Ansi 3TOro nuua.

HQMMeanMe, BKJ/IIOYEHHOEe B Aokhan Pa6oueii rpynnbl no_npoiueccyaJtibHbM BONpocamMm,

conepxamuiics B aokymeHTe A/CONF. 183/C. 1/WGPM/L..2/Add. 3:

Paboyas rpynna orMeyaeT, UYTO BONpPoOC O npeacTaBieHU HOBLIX OOKAaA3ATENAbCTB

AnennsiuMoHHoi nanaTte cnenyet paccMoTpeTb B [lpaBufiax npoueaypsl U [AOKA3bIBAHUS.

3. .o

4. PeuieHue AnesnsiuMoHHoi nanaTel npuHuMaeTcs GONbUMHCTBOM roOJI0COB cyneil u
orjiialaeTcsi B OTKPLITOM 3acefaHUu. B peeHUH yKa3biBalOTCSH OCHOBaHWUA €r0 BbIHECEHMS.
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B cjiyvyae OTCyTCTBUA eﬂMHOFhaCMﬂ B peweHuu AnesUIALUMOHHON nanaThl U3NArawTCs MHEHUS
6oSIbWIKHCTBA U MEHbIUIMHCTBA, OHHAKO Kaxgabiit cyabs MOXeT BbICTYNMUTb C ocobbiM uUnu
HecorJjlacHbM MHeHuWeM no Bolpocy npasa.

[lpumeuanune, BrfoueHHoe B fokJaj PaBoveit rpynnbl no npoueccyasibHboiM BOMDOCAM,
cofepxauuiicst B aokymente A/CONF. 183/C. 1/WGPM/L. 2/Add. 3:

Pa6ouas rpynna pemuna, uTo nogpoGHocTu, Kacabmuecs KBOpyMa s YacTeil 5, 6
u 8, MoxHo 6buto 6bl_mpeayemoTpeTbh B [lpapunax npouenypbl U OOK23blBAHUSA. . .

Cratba 84

[lepecMOTD 06BUHUTEIBHOrO NpUroBopa HWJau HaKa3aHuUsa Mo MNpUroBopy

2. AnennsunoHHas nafnata OTKNOHSAET XoAaTalicTBO, ec/¥ CYUTAeT ero HeoBOCHOBaHHbIM.
Ecsv ona onpepensieT, 4YTo XogaTalicTBO MO CyWecTBy SABJSeTCs OBOCHOBaHHBIM, TO OHa
MoXeT B crsiyyae Heob6XoAUMOCTHU:

a) BHOBb cobBpaTb nepBoHauasbHyio CynebGHyio nanaty;

b) 3aHOBO cdopmuposaTbh CynebHyo nanaTy; Wiu

c) COXpaHUTb 3a coboil pUCAMKLKIO B OTHOWEHWM AaHHOro BOMNpoca,
C TeM 4TOGhl, 3ac/ywaB CTOPOHH TakUM o6pa3oM, Kak 3To ykasaHo B [lpaBufiax npouenypb u
RoKa3biBaHUs, MPUHATH pelleHWe O TOM, MOANEXUT JIM pelleHUe NepecMoTpy.

Cratbsa 85

KoMmneHcauus APEeCTOBaAHHOMY WX JuUY, APU3HAHHOMY BUHOBHbLIM

1. Kaxnpii, KTo cTan %epTBOW HE3aKOHHOr'O apecTa WM COAEpPXaHUA Moj CTpaxeil, umeeT
npaBo Ha KomieHcauuio, obnagaowylo UCKOBOH CHNO.

Mpumeyanue, BkioYeHHoe B fokaaj PaBouveil rpynmbl 1o _npoleccyafbHbiM BOOpOCaM,
cofepxamuitcss B pgokymeHTe A/CONF. 183/C. 1/WGPM/L.2/Add.7:

Bonpoc 06 ob6ecneveHuu 3Toro fpasa 6yneT perynupoBaTbCs NpoLeaypamMu B
cooTBeTcTEUU c [IpaBusamu.

3. B ucksountenshbix o6cTosTenbcTBax, korga Cyn o6uapyxuBaeT Heocnopumble $aKTh,
CBUAETEe/IbCTBYOUMEe O Hanu4uu rpy6oii u sABHON cyae6Holi ownbku, OH MOXeT MO CBOEMYy
YCMOTpEeHUI0 MPUCYANTDL KOMREHCalUio B COOTBETCTBUM C KPUTEPUSMU, MPEAYyCMOTPEHHbLIMU B
lpaBunax npoueaypbl u [oKa3bIBaHUSI, JiMLy, KOTOpoe Gbilo OCBOBOXAEHO U3-Nof cTpaxu
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nocje OKOHYaTeJIbHOrO pelleHnss o6 onpaBAaHUU WM NPeKpameHUs NPOU3IBOACTBA MO 3TOM
npuyuHe.

Cratbst 87

[pocbbbi 0 coTpygHuyecTBe: ofuue NoJoXeHUs

1. a) Cyn umeeT npaBo o6pamaTbCs K FocyaapcTBam-y4acTHUKaM ¢ npocbbamu o
coTpynHudecTBe. Takue npocb6bl HANPaBJAKTCA MO AUNJOMATUYECKUM KaHafaM MAU MO Juo6biM
APYr¥M COOTBETCTBYIOWNM KaHajlaM, KOTOpble MOryT GblTb ONpeneneHbl KaxabM oCyaapCTBOM-
YHACTHUKOM NpPU paTUDUKAUUK, TNPUHATUK, YTBEPKOESHUU UM NPUCOEAUHEHUN.

Hocnenynmue U3MEHEHUA TaKOoro onpeaeneHus co CTOPOHbl KaxXforo rocypapcrtaa-
y4acTHUKa APOUIBOASTCHA B COOTBETCTBHU C npaBMﬂaMM npouenypbl U fAoka3biBaHUA.

2. llpocb6et 0o coTpynHuvecTse U sobble NOKYMEHTb, NOAKPensiiMe STU npocb6ul, UG
NPeACTABJAOTCA Ha OJHOM U3 OPUUMUA/IBbHBIX SIBHIKOB 3aMpaliMBaeMOro FOCYAapcTBa MAM Ha
onHoM u3 pabouux ssbikos Cyna, no Bbi6opy, 06bABIEHHOMY FOCYAapcTBOM MpH paTuduxkayum,
NPUHATUU, YTBEPXACHUU WIM NPUCOEMHEHUH, NUOO CONPOBOXAANTCHA NEepeBOaOM HAa OAUH U3
TaKUX SsI3BIKOB. ‘

Mocnienyowue M3IMEHEHWs! Takoro BHGOpa NPOUIBOASTCA B COOTBETCTBUM C [lpaBunamm
npouenypsl M AOKa3biBaHUSA.

CraTbsti 92

[penBapuTenbHbii apecT

3. Jluuo, KoTopoe HaXoAWTCA NOJ NpeABapUTESIbHbIM apecTOM, MOXET 6biTb ocBoBoxaeHo
U3-Moj CTpaxu, eciu 3anpauusaeMoe rocyAapcTBO He MOJY4YWsio npocb6bl 0 NpefocTaBieHUU
B pacnopsikeHue v MOoAKpensiomux 3Ty npocbby AOKYMEHTOB, NPeAyCMOTPEHHbX B cTaTbe 91,
B Te4eHUe KOHKPEeTHOro cpoka, ykasaHHoro B [lpaBufiax npoueaypbl M [OKa3biBaHUA. OfHAKO
STO JIMUO MOXEeT AaTb Corjacue Ha npefocTaBlieHMe B pPacnopsXeHMe A0 HMCTEeYeHUS STOro
CpoKa, eC/M 3aKOHOAATesIbCTBO 3alpamuBaeMoro rocyaapcTsa AONycKaeT 3To. B Takom
cliyyae 3anpamyBaeMoe rocynapctTBO B KpaTuaiiiMe Cpoku NpefocTaBisieT AaHHOe JMUO B
pacriopsixeiue Cypa.

MpumeyaHue, BkJYEHHOe B fAokJsiaj Pa6oyeil rpynnsl no Bonpocam MEeXOAVHapOAHOr o
coTpyAHWYEeCTBa, coaepxaliuicsa B nokymente A/CONF. 183/C. 1/WGIC/L.8/Rev. 1:

Bonpoc o KOHKPDEeTHOM cpoke cJhefyeT paccmoTpeTb B [IpaBunax npouenypb u

AOKa3bIBAHUSI.
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CraTtba 93
Odpyrue ¢opmbl _coTpyAHUYECTBA
8. a) Cyn obecneuuBaeT KOHOUOEHUMANbHOCTb AOKYMEHTOB U uHpopmaluuu, 3a

MCKJIOYeHueM Toro, 4Yto TpebyeTcs Afsl ueneil pacclsiefioBaHus U pasbupaTesibCTBa,
O KOTOpHX MAET peub B npocbbe;

b) 3anpawyBaeMoe rocynapcTBO MOXeT, Korga 3To Heo6XoauMo, NpenpoBOXAaTb
[lpokypopy [OKYMEHTb WJM MHPOpMalLMI0 Ha YCJIOBUSX KOHpuAeHuUanbHocTU. B 3ToM cnydae
[Ipokypop MOXeT MCHOSIb30BAaTh TakKue AOKYMEHTb WM Takyio WHbOpMauuio TOJbKO AAA ueJseit
NoJly4eHUs1 HOBBIX [OOKa3aTeNbCTB;

c) 3anpamBaeMoe roCyaapcTBO MoOXeT Mo cBoeil co6CTBEHHON MHUUMATUBE WUAK MO
npocbhbe [lpokypopa BMNOCJEACTBUU AATb COMJIAaCHE Ha PACKPHITUE TAaKUX [OKYMEHTOB WM
nHbpopmauuu. Ilocsie 3TOro OHYM MOTrYT MUCMNOAb3OBATLCHA B KayeCTBE AOKA3ATENbCTB COMJACHO
nosioxeHusamM Yacteih 5 u 6 u B coorBeTcTBuMU c [lpaBunamMu npouenypbl ¥ [OOKa3biBaHUA.

[lpuMeyaHue, BKAYeHHoe B nokjaa Pafoueidl rpynnsl No BornpocaM MEXAYHaPOOHOI o
COTPYAHWYECTRBa, copepxamuiica B aokymeHTe A/CONF.183/C.1/WGIC/L. 15:

KpoMme Toro, corjiacHo BbicKasaHHbIM MHeHUsM, noanyiHkTbt (b) u (c) pospkHbi HaWTH
oTpaxeuue B [lpaBunax npoleaypbl U OOKa3biBaAHUS.

10. a) Cyn MoxeT, Mo nojiyyeHuu npocbbbl rocyaapcTBa-y4yaCcTHUKaA, COTPYAHUYaATb C
rocyAapcTBOM-y4YaCTHUKOM, BeaylidM paccljlefoBaHue winu cyhebHoe pas6GupaTesibCTBO B
OTHOlleHUN OesiHusi, obpasywlero npecTynjeHue, Mognagawiiee Mo pucavkuuo Cyaga, WM
o6pasyero cepbesHoe NpPecTyilNieHUe COrjacHO HALMOHAJbHOMY 3aKOHOAATENbCTBY
aanpamMBalomero rocynapCTBa, U oKa3lbiBaTb emy ToOMOIilb ;

b) i) rnoMolllb, OKasbiBaeMad B COOTBETCTBUU C MOAnyHKTOM (a), BKJovaeT B
cebsi, cpeau npouero:

(a) nepefgayvy 3sasiBiieHUi, OOKYMEHTOB WJM APYruxX BUOOB [O0Ka3aTefibCTB,
KOoTOpble MoJiydeHbl B XOAEe paccjiefoBaHusi WM cyaebHoro
pas6upaTtenbcTBa, nposefeHHoro CyaoMm; #u

(b) monpoc swboro Auua, 3afepkaHHOro Mo pachnopsxeHuo Cyna;
ii) B ciiyyae okasauus Cyaom nomoli Ha ocHoBaHuu nognyskTa (b) (i) (a):

(a) ecjit AOKYMEHTH WM Apyrue Buabl A0Ka3aTeJSIbCTB MOJYYEHb C MOMOIbK
Kakoro-nuMbo rocypapctsea, Ans nepepauu CyOoM TakKuxX MaTepuasioB
TpebyeTCcA corjacue CO CTOPOHbl 3TOMO IOCYyRapcTBa;
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(b) €CJin 3asBJIEHUA, AOKYMEHTH WU ApYrue BUAbl NOKa3aTeNbCTRB
npeacTaB/ieHsl CBULAETEJIeM WAM 3KcnepToM, nepepayva CynoM Takux
MaTepuasioB peryJiMpyeTcs NOJIOXEHUsIMU cTaTbU 68;

c) CYyR MOXeT Ha YCJIOBMAX, WM3JIOKEHHbIX B HACTOAIlEM MYHKTe, YAOBIETBOPUTb B
COOTBETCTBUU C HACTOAWMM NyHKTOM Npocbby o6 okasaHuu MOMoOWM CO CTOPOHb FOCYAapcTBa,
He sBAsomerocsi yyacTHukoM CraTyTa.

[lpumeyanne, ekswuenHoe B foksan PaGoueil rpynnbl 1o _BompocaM MexXAyHADOLHOFO
coTpyaHuyecTBa, coaepxamuiica B gokymeHTe A/CONF. 183/C. 1/WGIC/L. 15:

Bouiy_BhlipaxeHb! MHEHUs! o TOM, YTO HAaHHLIK NOANVHKT RoJiXeH ObiTb oTpaxeH B [lpaBunax
npote bl WM NOKa3blBAHUA.

Cratbsa 103

Posib rocygapcTe B UCNOJIHEHUW HaxKa3aHUs B BUae

Jumenus ceobopp

3. IIpy ocyuecTBneHun CBOUX MONHOMO4YMI MO Ha3HAYEHUIO rocyjapcTea B COOTBETCTBUU C
nyHkToM 1 Cya npuHMMaeT BO BHMMaHue cheayouee:

a) NPUHUUI, COrJIACHO KOTOPOMY IOCYHapcTBa-yHacTHUKM pa3fesisioT
OTBETCTBEHHOCTb 3a UCMOJIHEHUEe HaKa3aHMil B BUAe NueHUA CBROGOAb B COOTBETCTEBUU ©

MPUHLMNAMY CTPaBeASIMBOrO pacfipefiefleHus, Kak 3To npefycMaTpusaeTcsi B [lpasunax
NpouUeaypbl M [OKa3biBaHUSA,

Ctatbsi 109

Ucnonneuue pemeHuil o wtpadaxXx ¥ KOHGUCKALUMOHHDIX Mepax

3. VMymecTBO uiaM AOXOAbl OT MPOAaXu HEABUKMMOrO MMYWECTBa MAM, B COOTBETCTBYIOWUX
cay4yasx, OT NPOAaXH MHOMO UMYWECTBa, KOTOPOE MOJIyYEHO MOCYAapCTBOM-Y4YACTHUKOM B
pesyfibTaTe MUCMoJiHeHUsi uM peuweHus Cypa, nepepanrtcs Cyny.

IpyuMevyaHue, BKIYEeHHOe B aoknan Pabovueii Fpynnbl _nNo _BONpocamM WCMNOJIHEHUS peleHui,
conepxamuiicsi B gokyMeHTe A/CONF. 183/C. 1/WGE/L. 14/Add. 1:

Pabouas rpynna oTMeTHNa, YTO CVMECTBYET DS/ NOTEHUUAIbHBIX COXHDIX npobnem,
KOTODbIE MOLYT BO3HWUKATH B CBAISY C OCYWECTBJIEHUEM 3TOCO MOJOKEHUS, BKJIOYAA BOMNDPOCH O
NopAnAKe OTUYXAEHWUs Da3INUYHBIX BUNOB WUMYMECTBA, KOTODHE CJIeAyeT DacCMOTDETb B

fpaBuiax.
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Cratbsa 110
PaccmoTpenue CynoMm Bonpoca o8 yMeHbUIEHUW CPOKa HaKa3aHUS
no _npuroBopy
2. Tonbko Cyn uMeeT MpaBo NPUHUMATDL pelieHe O KaKoM-JMB0 yMeHblieHMM CpoKa

HaKa3aHWA U BbIHOCUT NOCTaHOBJIEHUWE NOo 3TOMYy BOMNpoCcy, 3acjywaB JULO.

lpuMeyaHue, BKJOYEeHHoe B poknan Paboueill rpynmbl o BonpocaM MCHOJIHEHUs peuweHuit,
conepxamuiica B pnokymMeHTe A/CONF. 183/C.1/WCE/L. 14/Add. 1:

[lpaBuia npoueaypbl M AOKA3bIBAHUS NOJKHb TaKXe MpefycMaTpUBATh 3aciyliMBaHUe Jiuua
Hepe3 nocpeacTBOo ero npaBoBOro npeactaBuTesis.

3. Korpa nuuo oT6bhisio OBe TpeTHU cCpoka HakasaHUs uiau 25 nieT B ciiydae NOXUIHEHHOTOo
nuweHua ceoboppl, Cyn ocymecTBiseT 0630p NPUroBOpa, BHIHECEHHOrO UM [AaHHOMY JMUY, C
TeM 4yT1o6bl ONpeAenuTb, CJEAyeT JIM YMEHbUUTb Ha3HAYEHHb [0 3TOMY MPUrOBOPY CPOK
HakasaHuA. Takoii 0630op He GyneT OCyleCTBASTbCS A0 HACTYMJEHUS YCTaHOBJEHHOTO Bblie
nepuoga.

4. [lpu ocyumectBneHun ob63opa Ha ocHoBaHUM nyHkTa 3 Cya MoxXeT BbiHECTU pelieHue o6
YMeHblleHWU CpOoKa Haka3aHUsA, €C/ii OH YyCTaHaB/KWBaeT Hajiduue OJHOr0 WU HECKOJIbKUX U3
crepyioumux ¢aKTOpPOB:

a) BblipaXeHHasi Ha paHHeM 3Tane Heun3MeHHasi FOTOBHOCTb JiMla COTpyAHW4YaTb C
CyIlOM B MpoBOAUMBIX UM paccsiefoBaHUAX N YroJIOBHOM ripecsiefoBaHUN;

b) no6poBosibHas MOMOLb CO CTOPOHB JiMLa B oBecriedYeHun MCHOSHEeHUs peuweHuin u
npukasoB Cyga B APYyruX cilydasix uM, B 4YaCTHOCTH, OKa3aHUe MOMOWY C LEeJibio BbIsIBJAEHUS
MECTOHaXOXAEHUS aKTUBOB, Ha KOTOpble paclnpocTpaHAeTcs AeiicTBUE MOCTaHOBJEHUNR o
wTpade, KoHbucKaluu Uau Bo3MelleHuu yuepba U KOTopble MOrYT WCNO/Nb3OBATbCS B
MHTepecaX NoTeprneBUUX; WJIH

c) apyrue dakTopb, npeaycmoTpeHHbie B [lpaBuiax npoueaypbsl U JoKa3blBaHUA,
KOTOpble CBUAETEJ/IbCTBYIOT O SIBHOM W CYUECTBEHHOM U3MEHEHWU O6CTOSATENIbCTB, AOCTATOYHOM
AN TOro, 4T1ob6bl NOCJYyXMTb OCHOBaHWeM AJisl YMEHbUWeHUs HaKa3aHuA.

5. Ecnau npu nepeBoHauyanbHoM o630ope coraacHo nyHkTy 3 CyA ApUXOOMT K BblBOAY O
HeuenecooBpasHOCTH YMEHbWEHUS CPOKAa HaKasaHUsl, TO Bonpoc 06 yMeHbUWlEHUM cpoKa
Haka3aHusl paccMaTpUBaeTCA UM BMOCJIEACTBUM Yepes TakKue MNPOMEexXyTKUM BpPEeMeHW U C
NpUMEHeHUeM TaKUX KpuTepueB, Kakue npeaycMoTpeHsl B [lpasunax npouenypbl U
[OKa3blBaHUA.

[lpuMeyanue, BkOYeHHoe B aoknag Paboueii rpynnel 0o _Mepam HaKas3aHUS,
copepxauuiica B foxkymente A/CONF. 183/C. 1/WGP/L.14/Add. 2*:

... Yyutnieasn TEXHUYECKVID CﬂO)KHOCTb [npasuna o nocaenyomux 06si3aTenb HbIX neDeCMOTDaX],
npegnaraertcs, 4To6bl [rakue] nepecMoTpbl NMPDOBOOUJIUCHD B _COOTBETCTBUU C_ YCJOBUSIMHU,
ycTaHoBnedHoivy B IpaBuiax MNpouenypbl U AOKa3bIBAHUS.
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Cratbst 111
Mo6er

Ecnu Jinlo, nNpU3HaHHOE BWHOBHbLIM, coBepuaeT nober U3-nocan cTpaxu “U nokuagaeT
rocynapcTBO UCHOJIHEHMA NPUIrOBOpa, TO 3TO [FOCYAApCTBO MOXET MOCJE KOHCYJSbTaluu c
Cynom obpaTutbcsi ¢ npocb6oil 0 mepefave aula K rocygapcTsy, B KOTOPOM 3TO JiMUO
HaXoAUTCsi, B COOTBETCTBUU C AeHCTBYOWUMU ABYCTOPOHHUMU WS MHOrOCTOPOHHUMM
norosopeHHocTsMu nubo MoxeT obpaTuTbest k Cyay ¢ npocbBoii XopaTalicTBoBaTb O nepepaye
auya. OH MOXeT OTAaTb pacnopsikeHue O ToM, 4To6bl Juue ObUI0 QOCTaBJIEHO B rocyAapcTso,
B KOTOpPOM OHO OTOGhIBaJio HakalsaHWe, WM B APYroe rocyaapcTBO, Ha3HauyeHHoe Cyaom.

[lpuMeyaHUe, BKIOYEHHOE B aoxnan Paboueii rpynnsl_fio_BofpocaM UCIIOJHEHUsT peueHui,

copepxamuiica B gokymeHTe A/CONF. 183/C. 1/WGE/L. 14/Add. 2:

YcnoBus ocvileCTBJAEHUs] HacToslel cTraTbu HeobxoauMo onpenenutbh B IpaBunax
opouenypbi U _AOKa3IbIBAHUSA.

Cratbhsn 112

Accambnes rocyaapcTB-y4acTHUKOB

2. Accambnes:

g) ocymecTBaseT Jjobbie Apyrue ¢yHKUUU, COBMECTUMbIE C HacTOosWMM CTaTyToM MAU
MpaBunamMu npouenypbsl U AOKa3bIBAHUS.




