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No. 061/98

The Pernmanent M ssion of Spain to the United Nations Ofice and
other international organizations with headquarters in CGeneva presents its
compliments to the Secretary-General of the United Nations (O fice of the High
Commi ssi oner for Human Rights) and, in relation to its note G SO 212/26(1),
has the honour to attach herewith the reply of the Government of Spain to the
guestionnaire transmtted by the Chairman of the Wirking Group on Human Ri ghts
of Mgrants.

The Pernmanent M ssion of Spain takes this opportunity to renew to the

Secretary-Ceneral of the United Nations (O fice of the Hi gh Comm ssioner for
Human Ri ghts) the assurances of its highest consideration.

4 March 1998
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QUESTI ONNAI RE CONTAI NED I N NOTE @ SO 212/26(1) OF THE SECRETARY- GENERAL OF THE
UNI TED NATI ONS ON HUMAN RI GHTS OF M GRANTS

1. According to the 1991 census conducted by the National Statistica
Institute, the population of Spain in that year was 39, 433,930 and the nunber
of non-nationals in Spain was 360,650. According to the Mnistry of Soci al
Affairs, there were 538,984 foreign residents in Spain on 31 Decenber 1996

Attached herewith is a set of dates show ng annual inmmgration
of foreigners to Spain (1995), the number of Spaniards abroad in 1995
(2,262,329 in all) and foreign residents with work permts (161, 900
in 1996, according to provisional figures).

2.1. Measures to strengthen the pronotion, protection and inplenmentation of
the human rights of migrants:

Article 48 of the Spanish Constitution provides that the State
guar ant ees the econom c and social rights of Spaniards abroad and focuses its
policy on their return.

Direct |legal nmeasures for the protection of mgrants include:

1. M gration Act No. 33/1971, of 21 July.

2. Soci al O fences and Penalties Act No. 8/1988, of 7 April

3. Decree No. 1071/70 on health care for migrants and their famlies.
4, Royal Decree No. 728/1993, of 14 May, establishing ol d-age

pensi ons for Spanish mgrants.

5. Order of 14 Decenber 1995 establishing and governi ng programmes of
action on behalf of Spanish mgrants.

This Order, which will shortly be replaced by a simlar one, establishes
20 progranmmes of action by the Government in the follow ng areas

Assi stance for migrants, returnees and their fanmlies;
Soci al and occupational integration assistance;

Soci al advancenent assi stance;

Associ ation and cul tural assistance;

Assi st ance for enpl oynent abroad.

6. At present, the State Budget Act determ nes how nmuch is earmarked
for assistance for mgrants.
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I ndi rect neasures include:

1. The bilateral social security agreements which are concluded by
Spai n and other countries for the social protection of Spanish mgrants
and their famlies and which guarantee rights that have been or are
bei ng acquired, such as, health care for mgrants and their famlies
applying for establishnment and residence.

2. Royal Decree No. 996/86, of 25 April governing voluntary
affiliation by mgrants and their children to Spanish social security,
under specific conditions, when they nove to countries with which there
is no social security agreenent guaranteeing themthis right.

3. The last Council of Mnisters adopted a Royal Decree allow ng

i ndependent mgrants to benefit from Spanish social security health care
during tenporary travel to Spain by means of a special social security
agreenent, the cost of which is to be borne by the independent worker.

2.2. Measures to strengthen the pronotion, protection and inplenmentation of
the human rights of inmgrants:

ADM NI STRATI VE PROGRAMVES AND PROCEDURES

One of the main objectives of Spanish foreign policy is the advancenent
and social integration of inmmgrants through a social integration plan
designed to elimnate any kind of unjustified discrimnation in the exercise
of rights and in access to services; to pronote harnony based on denocratic
val ues and tolerant attitudes; to guarantee immgrants a legally and socially
stable situation; to overconme obstacles to integration; to elimnate any kind
of exploitation; and to nobilize and involve all of society in action to
combat raci sm and xenophobia. To this end, the Mnistry of Labour and Socia
Affairs, working together with other mnisterial and governnent departmnments,
annual | y adopts progranmes of action on behalf of immgrants and provides
i ndi vi dual assistance to enable themand their famlies to cope with
extraordi nary energency situations.

PURPOSE
The programres are designed to bring about the gradual involvenent and
participation of immgrants in Spanish econom c and social life, in an
at nrosphere of nutual respect and acceptance.
CONTENT
1. Citizen participation programre

Cont ent

Progranmes to dissem nate attitudes of tol erance, action to conbat
raci smand positive nessages about immigration

Progranmmes to expand the novenent for immgrants' associations and
di ssem nate information about it;
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Progranmmes sponsored by the Forum for the Social Integration of

I mm grants.

Priorities

Programmes carried out jointly by various organi zati ons whi ch represent
different inmm grant groups and conclude an agreenent defining the terns
of their cooperation.

Territorial harnony progranme

Cont ent

Programmes for information on the living conditions of the inmm grant
popul ation carried out by agencies with proven investigatory skills in
the fields of housing and inmmi gration;

Progranmmes designed to inprove the imigrant popul ation's access to
decent housing, submitted by comrunity initiative with the cooperation
of non-governnental organizations, and clearly specifying their

viability and social inpact;

Community initiative integration plans in the municipal conmercial
field;

I ntegrated projects conbining various types of action (social,
educational, enploynment, health, culture) financed at |east 40 per cent
by |l ocal or autononous governnents;

I nformati on, guidance and basic social and health care activities for
groups havi ng probl ens obtaining access to standard benefits.

Priorities

Regi onal infrastructure and dwelling censuses;

Movi ng i nm grants out of shanty towns;

| mprovi ng housi ng conditions for casual workers;

Est abl i shment of funds for housing access and mai nt enance;

Ceographical areas with high i nmgrant popul ation rates or especially
difficult conditions;

Fam |y planning advi ce;
I nformati on and gui dance on the social and health services network;

Programmes for persons and fam |ies regarded as socially vul nerable
(single parent famlies, separated wonen).
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PLAN FOR THE SOCI AL | NTEGRATI ON OF | MM GRANTS

At present, inmigration is an inescapable fact for which Europe has to
be prepared and which will undoubtedly have cultural, social and economc
i mplications for the countries of the old continent.

The Spani sh Governnent's immgration policy is based on active policy
that focuses on:

(a) Dealing with the causes of immgration at the source through
cooperation for the devel opnent of i mr grant-producing countries;

(b) Providing better information on migratory flows and, consequently,
establishing quotas that Spain can accept and that allow for the devel opnent
of an effective integration policy;

(c) Becom ng nore involved in the social integration of migrants
settling in Spain.

The Covernment has taken the initiative of inplenenting an integration
policy which is based on the coonmitnment of all parties to the adoption by
Spani sh society of an open and tolerant attitude towards the differences and
particularities that characterize the various groups of immgrants, who, in
turn, adopt the standards and val ues which formthe basis of Spanish society's
denocrati c har nony

To this end, the Plan for the Social Integration of |mmgrants was
adopted by the Council of Mnisters on 2 Decenber 1994. The Plan clearly
defines the objectives to be achieved as a result of its inplenentation:

Eli minating any kind of unjustified discrimnation in the exercise of
rights and in access to services. The principle of non-discrimnation is a
key el enment of the Universal Declaration of Human Rights and of the Spanish
Constitution and the first objective will be to prevent discrimnation in any
of its formns;

Pronoti ng harnmony based on denocratic values and tolerant attitudes. A
society is nore integrated and fits together better when there is a higher
degree of agreenent on the identification of the basic elenments that guarantee
harnony and a tolerant attitude towards differences. Spanish society has
worked to consolidate a system of denocratic val ues and freedons which are the
essential basis for its harnony. These values should formthe basis of the
coexi stence of all persons who nmake up society;

Guaranteeing inmgrants a legally and socially stable situation. Lega
and admi nistrative uncertainty is often an insurnountabl e obstacle that |eads
to marginalization. The adoption of neasures which pronote security of
residence and stability is a key factor in integration;

Conbating the obstacles to integration. |Inmmgrants are one of the
groups which live in underprivileged social circunstances and encounter
particul ar obstacles, the first of which is, in mny cases, the |anguage
barrier, which inpedes nutual comunication and understanding. Apart from
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obvi ous obstacles, there are many others which are subjective and objective in
nature and prevent immgrants from benefiting fromthe principle of equality
of opportunity;

Eradi cating any form of exploitation. |Inmmgrants are anong the nost
vul nerabl e groups. The possibility of being exploited often begins in their
own country, where they cone under the influence of organized networks that
make | arge profits in exchange for unsafe passage and danger, as well as the
prom se of making it easy to find work. Action to conmbat the various types of
exploitation to which imrigrants may be subjected is one of the nmain
obj ectives of the Plan;

Mobi l'izing and involving all of society in action to conmbat racism and
xenophobi a. The increase in xenophobic and racist feelings and attitudes is
one of the mamin obstacles to harnoni ous coexi stence. Society has to be
nobi | i zed agai nst any kind of discrinmnatory and intolerant attitudes. The
medi a have a great deal of responsibility in this regard, since nost of the
popul ation fornms an opinion about imm grants on the basis of the pictures the
nmedi a broadcast.

The inplenentation of the Plan will involve up to 26 neasures, which are
designed to neet the primary needs of immigrants within Spanish society. Such
needs are an obstacle to their integration and affect broad spheres and areas
of social life: education, culture, the |law, enployment and occupati on,
territorial harmony and citizen participation.

The focus of such activities is primarily social and humanitarian. The
Pl an provides for a broad range of neasures which are undertakings by the
authorities to open up channels of genuine integration for imrgrants and to
establish appropriate forunms in which their proposals and clainms may be put
forward and heard.

There are plans for nornmative activities designed to govern the |ega
condi tions for residence and stay in Spanish territory, as well as mgration
of fences and the prosecution of xenophobic and racist conduct and attitudes.

Measures are being proposed to pronpte job integration through
vocati onal guidance and training. Provision has also been nade for access to
and the use of social services; specific services are created when conditions
so warrant, as in the case of children, adol escents and wonen.

To neet the educational and cultural needs of inmgrants, action is
bei ng taken to promote cultural exchanges and understanding, to include
i nformati on programmes in the educational systemand to prevent racist and
xenophobi ¢ behavi our by encouraging nulticulturalismand tol erance.

Measures are al so being taken to pronote social participation by
encouraging imrigrants to join participatory associations and organi zati ons.
Activities are being organized to nake the nmedia aware, through a “code of
ethics”, of their responsibility to take part in and organize information and
awar eness canpaigns relating to prejudices and stereotypes connected with
i mm grants.
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Two institutions have been established to hel p ensure and guarantee the

full inmplenmentation of the Plan: the Permanent |nm gration Mnitoring Agency,
which will prepare analyses of the situation at any given tinme and thus be
able to forecast trends in, and the consequences of inmmgration for host
societies, and the Forumfor the Integration of Inmmgrants, which will be a

channel for participation and di al ogue and a nmeans of involving society as a
whole in efforts to find solutions and alternatives to the integration of
i mm grants.

Wth a view to the inplementation of the Plan for the Social Integration
of Inmm grants, a nunmber of practical neasures have been taken in the public
sector and, in order to be effective, they have to be carried out by al
citizens, whose cooperation and solidarity are needed to ensure that
i mm grants becone active participants in society instead of being excluded
fromit.

This is an inmportant Plan that will affect the future of Spanish
society. Mgration flows are one of the main challenges it faces. |Its
ability to guide and channel such flows and guarantee the integration of
immgrants will ultimately lead to positive solutions to any problens that my
arise. The inplenentation of the Plan will ensure acceptance of diversity,
solidarity with those who are different, tolerance and respect for hunman
val ues as a basis for harnoni ous coexi stence.

3. Educati onal and cul tural programe
Cont ent

Spani sh | anguage and cul ture progranmes, particularly through classes
and the production of teaching nethods, as a nmeans of overcom ng
| anguage and cul tural barriers;

Programes to teach and nmmintain | anguages and cultures of origin to
suppl ement those offered in Spain by the authorities of countries of
origin and the host country;

Progranmmes to give inmmgrant wonen the information and skills they need
to integrate nore easily into the new environnment;

I nformati on and gui dance progranmes for the parents of inmm grant
children about the Spani sh educati on system as well as the system of
educati onal assistance and other resources offered by the Governnent;

Programmes to pronote awareness and coexi stence by the i mm grant

popul ation and the host society through activities to provide

i nformation on the cultural characteristics of immgrants and their
participation in Spanish cultural life through joint activities carried
out by the Governnent and private organi zations.

Priorities

Progranmes organi zed in cooperation with non-university educational
centres;
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Progranmes intended for imm grant groups;
Programes for wonen and adol escents intended for immgrant groups with
particular integration problenms resulting fromcultural characteristics
which are very different fromthose of the host society.
Job and occupations progranme
Cont ent
Soci al and enploynment information and advi sory programmes on enpl oynment
and workers' rights whose objective is to guarantee equality of

opportunity for inmgrants and ot her workers;

Pretraining programes to facilitate access to occupational and
institutional training activities;

Sel f - enpl oyment and job market programmes for immigrants with particul ar
pl acement problens resulting fromtheir immgrant status;

Cccupational vocational training programes whose i nmedi ate purpose is
to find places for inmgrants who have | ost their jobs or to enable them
to keep the jobs they have.

Priorities

Preference will be given to programmes whose inplenentation may offer
reasonabl e opportunities to guarantee specific enploynent and which are
carried out in cooperation with government vocational training agencies.
Per manent | mm gration Monitoring Agency

Cont ent

Specific studies providing relevant information on the variabl es
contained in the Permanent I mmgration Mnitoring Agency (OPl) system

Priorities
Occupati onal studies of foreign manpower
Prospective studies on trends in non-Comunity foreign popul ation fl ows;

Studi es on the socio-political situation in countries where mgratory
fl ows originate;

Anal ysis of regional conditions for the integration of imrgrant groups;

Activities by nmunicipalities in Catalonia, the Balearic I|Islands, Mudrid,
Mirci a and Andal ucia and the Basque Country.
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Geneva, 1 April 1998

088/ 98

The Pernmanent M ssion of Spain to the United Nations O fice and ot her
i nternational organi zati ons with headquarters in Geneva presents its
conplinments to the Secretary-General of the United Nations (Office of the
Hi gh Conmm ssioner for Human Rights) and, in connection with its note verbale
No. 061/98 of 4 March 1998, has the honour to attach herewith two additional
pi eces of information on the questionnaire on human rights of mgrants
prepared by the Mnistry of the Interior and the Mnistry of Labour and Soci al
Affairs, with the request that they should be transmtted to the Chairman of
the Working Group on Hunman Ri ghts of M grants.

The Pernmanent M ssion of Spain takes this opportunity to renew to the
Secretary-Ceneral of the United Nations (O fice of the Hi gh Comm ssioner for
Human Ri ghts) the assurances of its highest consideration.
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REPLI ES TO THE QUESTI ONNAI RE ON HUMAN RI GHTS OF M GRANTS

1. Total popul ation of Spain: about 40 mllion, of whom some 550,000 are
foreign residents (260,000 are European, 125,000 Anmerican, 110,000 African
and 40, 000 Asi an).

Nat i onal s abroad: 2,125,000, of whom 430,000 live in Argentina,
320,000 in Venezuela, 310,000 in France, 130,000 in Germany, Switzerland and
Brazil and 100,000 in Uruguay and the United States.

Some 300, 000 persons are authorized to work in Spain follow ng the
regul ari zations of foreign workers which took place in 1991 and 1996.
Bet ween 15, 000 and 20, 000 foreign workers are authorized each year.

There are between 40,000 and 60,000 irregular immgrants.

2. Article 13, paragraph 1, of the Spanish Constitution states that “Aliens
in Spain shall enjoy the public freedoms guaranteed by the present Title,
under the terms laid down by treaties and the law'. The regulations to give
effect to Organizational Act No. 7/1985 on rights and freedons of foreigners
broadly recogni zes the rights of non-Comunity residents, which are regul ated
in the 1995 Royal Decree.

There are programes to di ssem nate the values of tolerance and action
to conbat raci sm and xenophobia in society and schools, as well as positive

i nformati on canpai gns on the values that inmgrants contribute. 1In 1996
346 million pesetas of assistance were earmarked for the advancenent and
social integration of immgrants, in addition to 717 mllion from

0.52 per cent of the incone tax appropriation for social welfare and
assi stance for the co-financing of European Social Fund projects.

A bill for the integration of immgrants which is being drafted by the
Congress of Deputies provides for the rights of immgrant foreigners and new
measures to be adopted by various governnent departnments for their integration
i nto Spani sh society.

3. There have been sporadic nmanifestations which are contrary to the val ues
of tol erance and which have racist overtones, particularly in areas with
concentrations of inmmgrant casual workers (rural areas, outskirts of |arge
towns, etc.) and Gypsies (shanty towns, slums, etc.), but it cannot be said
that racist feelings are w despread in Spanish society. Racist attitudes have
al so been observed in schools, particularly against the Gypsy popul ation and
Muslim inmm grants. Nonethel ess, Spanish society welcones foreigners; it may
thus be said only that there are occasi onal outbreaks of raci smor xenophobi a;
the country is, rather, opening up little by little to rmulticulturalism and
the acceptance of foreigners, whose work is necessary in many sectors, such as
seasonal farm work, greenhouse crop growi ng, construction, the hotel trade,
domestic service, peddling, etc.

4, I LO Convention No. 97 concerning Mgration for Enploynent was ratified
in 1967, but ILO Convention No. 143 and the International Convention on the

Protection of the Rights of All Mgrant Wrkers and Their Fam |ies have not

yet been ratified by Spain.
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1.6.122

On 10 February 1998, this Department received a request fromthe
Techni cal Secretariat that it should answer the questions within its
compet ence contained in the questionnaire on the human rights of mgrants
transmitted by the Office of the United Nations Hi gh Conm ssioner for
Human Ri ghts.

The followi ng answers are provided in response to the request relating
to the questions within the conpetence of this Departnent:

1 (a) Non-nationals, preferably by nationality of origin

In 1996, 538,984 foreigners lived in Spain, of whom 319, 327 were
residents under the Community regime and 219, 657 were not nationals of the
Eur opean Econom c Area or persons related to them

For further information, copies are provided of the 1996 Statistica
Year book of Foreigners, which shows the nunber of foreign residents by
nationality and place of residence.

1 (b) Nunmber of non-nationals having authorization to work in the country

In this connection, it nmay be noted that, under the general regine,
there were 161,900 foreign workers with work permts as at 31 Decenber 1996
A copy is also provided of the 1996 Statistical Yearbook of Foreigners, which
classifies such foreigners by sex and country of nationality.

2. Measures which are being taken to strengthen the pronption, protection
and i nplenentation of the hunan rights of nmigrants

l. In this regard, it is pointed out that, according to Spanish |law, the
mai n obj ectives of adm nistrative action are:

To guarantee foreign residents a legally and socially stable situation;

To overcome obstacles to their integration and elimnate unjustified
di scrin nation;

To conbat the exploitation of foreign workers

To pronpte coexi stence based on denocratic val ues and nobilize society
agai nst raci sm and xenophobi a.

. The foll owi ng measures have been adopted to pronote the achi evenent of
t hese objectives:

Wth regard to | egislative nmeasures, the new regul ations to give effect
to Organi zational Act No. 7/1985 introduced provisions which have hel ped to
i ncrease the | egal security of foreigners:
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The new system of residence and work permts allows permanent residence
permts to be granted to foreigners who produce evidence of having
resided in Spain legally for six years and to those who have speci al
ties with the country;

The possibility of working is available to students and asyl um seekers;

Measures of protection are established for abandoned foreign mnors in
the country;

The system enabling foreign residents to reunite with their famlies
and live with themin Spain has been inproved as a result of the
sinplification of the visa procedure.

As to rel ations between the various departnents with conpetence in
matters relating to foreigners, cooperation has been established between the
Gover nnent, the autononobus comunities and | ocal authorities for the snooth
i nmpl ement ati on of governnent policy relating to foreigners;

In connection with intra-adm nistrative relations, adm nistrative bodies
are to be set up to handle the processing and granting of permts to
foreigners (Foreigners' Ofices), as well as to sinplify adm nistrative
procedures relating to such permts;

The aimof the Foreigners' Ofices is the integration, at the provincial
| evel, of services, functions and staff handling files relating to the various
permts and authorizations required of foreigners in Spain, as well as the
rel evant penalties and statistical informtion;

These Offices report, in organizational ternms, to government offices and
branch officers and, functionally, to the Mnistries of the Interior and
Labour and Social Affairs.

1. The European Year against Racismwas celebrated in 1997. 1In this
connection, this Department carried out the follow ng activities:

(a) Preparation of a booklet on the European Year agai nst Raci sm which
is informative and intended for the public at |arge;

(b) I nstructions to governnment offices and branch offi ces.

A basi c docunment was prepared on the provisions relating to the
prevention and puni shnent of raci sm and xenophobia, with specific instructions
to pay greater attention to this problem and take harsher measures in cases in
whi ch penalties m ght be applicable.

(c) Nat i onal Conmi ssi on agai nst Violence in Sports:

(i) Reports and Infrastructure Conmittee: (greater severity was
called for in proposals for disciplinary proceedi ngs agai nst
of ficials of government offices and branch offices in cases
i nvol vi ng xenophobi c attitudes;
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(ii) Studi es, Prevention and Publications Conmittee: studies
were comm ssioned on integration in sports, as well as
measures to prevent xenophobic attitudes;

(iii) Non- Pr of essi onal Conmittee: action has been taken during
non- prof essi onal and rural sports conpetitions to introduce
attitudes of tolerance and integration.

(d) General and continuous training plan for officials in 1997:
courses on foreigners and asylum

The courses on foreigners and asylum form ng part of the continuous
training plan took place in Cadiz, Navarra, Pontevedra, Seville, Tarragona and
Zaragoza in Novenmber and in Las Pal mas in Decenber.

The general content of the courses, which analysed the rules and
regulations in force in respect of foreigners and asylum included a unit on
the treatnent, prevention and elimnation of racism xenophobia and
anti-Semtismand the study of all related national and internationa
provi si ons.

Madri d, 23 February 1998

(Signed) José Ranobn Onega Lopez
Di rect or-CGenera

Note by the secretariat: The annexes are contained in the secretari at
files and are avail able on request.




