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| nt roduction

1. The Peruvian State is a party to the International Convention on the
Elim nation of Al Fornms of Racial Discrimnation and hence, under article 9,
paragraph 1, of the Convention, undertakes to submt a report on the

| egislative, judicial, admnistrative or other neasures which it has adopted
and which give effect to the provisions of the Convention

2. The Committee on the Elimnation of Racial Discrimnation noted that

it had not received the twelfth and thirteenth periodic reports, which

Peru was due to present on 30 Cctober 1994 and 1996 respectively. These

are being conmbined in a single docunment. Accordingly, on the basis of
docunent CERD/ C/ 70/ Rev. 3, containing the general guidelines regarding the
formand contents of reports to be submitted by States parties, the follow ng
report is hereby submitted on the elimnation of all forms of racia

di scrim nation.

. GENERAL
3. Peru is a denocratic, social, independent and sovereign republic. The
State is an indivisible whole. |Its Government is unitary, representative and
decentralized and is organi zed in accordance with the principle of the
separation of powers. |Its official |anguages are Spanish and also, in areas

where their use predom nates, Quechua, Aymara and the other indi genous
| anguages, in accordance with the law. The capital is the city of Lina and
the historical capital is the city of Cuzco.

4, The territory falls into three natural regions: the coastal strip, the
sierra and the jungle. Politically, it is divided into regions, departnents,
provinces and districts. Its area is approximately 1,285,216 knf. According

to the National Popul ation Census, the popul ation was 22,639,443 in 1993, and
fromthe projections made on the basis of the 1993 results, it should now be
23,947,000, of whom 52 per cent are on the coast, 36 per cent in the sierra
and 12 per cent in the jungle.

I NFORMATI ON RELATI NG TO ARTI CLES 2 TO 7 OF THE CONVENTI ON

1. BRIEF DESCRI PTION OF THE POLI CY ADOPTED TO ELI M NATE
RACI AL DI SCRI M NATI ON

5. Owing to the fact that any reference to the racial nmake-up of the
popul ati on has been dropped fromthe census, it is difficult to give a

conpl ete ethnic breakdown of the country's popul ation, particularly as regards
the percentages of the popul ati on who are bl ack, of Asian origin, of mxed
race and white. Nevertheless, there is information to the effect that

80. 3 per cent of the popul ati on have Spani sh as their nother tongue,

16.5 per cent Quechua, 3.0 per cent another indigenous | anguage and

0.2 per cent a foreign | anguage.

6. As far as the indigenous conmunities are concerned, in 1993 the first
Census of Indigenous Conmunities in Peruvian Amazonia was carried out, as part
of the National Popul ati on and Housi ng Censuses. According to the results
obtai ned, the total population of the indigenous conmunities is 299, 218,
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consi sting of the population actually counted in the census, calcul ated at
239,674, and the estimated popul ati on, cal cul ated at 59,544 (people living in
i naccessi bl e conmunities, who could not be counted).

7. In accordance with these facts, the Peruvian Constitution of 1993
explicitly recognizes the multi-ethnic and nulti-cultural nature of the
Peruvian nation. It also recognizes the |egal existence of the peasant and
i ndi genous conmunities, granting them |l egal personality and guaranteeing
respect for their cultural identity. |1t recognizes the right of every
Peruvian to use his own | anguage in dealing with any authority; it encourages
bilingual and intercultural education; in addition to Spanish, it accepts as
of ficial |anguages, Quechua, Aymara and the other indigenous |anguages in
areas where their use predom nates; and it gives the authorities of peasant
and i ndi genous communities the right to exercise jurisdictional functions
within their territory in accordance with customary | aw.

8. The communities' relationship with Peruvian society, the State and ot her
el enments has been irregul ar throughout history, and until recently the nation

had not really recognized their presence and active role in supporting fragile
ecosyst ens.

9. The | ast three decades have been a tine of change for al nost the whole
Amazoni an regi on, and the response of the indi genous peoples has been to seek
new forns of organization.

10. The i ndi genous peoples had to cone up with new organi zati ons and produce
| eaders to face up to the new chal | enges endangering their territorial and
cultural integrity, establishing a solid network which would make it possible
to expedite the organi zati onal process under new arrangenents, giving it a
content of its own. This included occasions when they were required to
formalize their status as indigenous conmunities.

11. A consensus has thus been arrived at on the overall nature of their
needs. Efforts have been intensified to secure | egal recognition of their
conmunities and their title to their lands, and new strategi es have been

devel oped for running bilingual education programes and their own health-care
services and attenpting to raise their incones through communal marketing
networks. This has involved a vigorous process of cultural revitalization and
recovery.

12. All this effort has required an intensive process of training |eaders
and giving thema course in howto handle relations with various agencies in
the towns and regions and even in the capital. In this way the State has
provi ded and opened up certain areas whi ch have enabl ed i ndi genous peoples to
negoti ate better conditions or guarantees for attention to their needs.

13. In the indigenous peopl es' organi zati onal process, due account has to be
taken of the interrelationship between the affirmation of their cultura
identity and that of their civic rights. An inportant advance in this process
has been the growi ng participation of the Amazonian Indians in electora
processes, including the victory of indigenous mayors in various municipa
districts and provi nces where the indi genous popul ati on had been considered a
mnority or treated as margi nal
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14. One of the positive aspects to be noted in these organizationa

devel opnents was the intensive interaction between | eaders of different

i ndi genous peopl es, sonething that had been absent in previ ous decades, except
for contacts between the | eaders of indigenous peoples who were nei ghbours or
bel onged to the sanme region. Simlarly, the |l eaders of comunities and
federations, together with the State and representatives of internationa
financi al agenci es, have arranged access to technical and econom c resources
for the execution of projects relating to training, land titles, education and
producti on.

15. One of the nost inportant achi evenents on the part of the State has been
the issue of titles to land, with the support of various devel opnent finance
agencies. This process has been conducted with the assiduous participation of
i ndi genous organi zati ons and grass-roots comunities, which were involved in

t he negotiations, in the work of financial nmanagenment and in demarcation, and
in this connection there has been a great deal of community participation

whi ch has reduced costs.

16. Anot her advance of great inportance is the establishnment of the
programme for the training of bilingual teachers in Peruvian Amazonia. This
programme is offered at the Hi gher Teachers' Training Institute, under an
agreenent between the Mnistry of Education and the Interethnic Association of
Peruvi an Amazoni a (Al DESEP), which recruits young people fromvery different

i ndi genous peopl es who are nomi nated by the federations. |In addition
periodic training of unqualified teachers is undertaken in various conmunities
during the vacations. It has also proved possible to get indigenous teachers

into positions in area education authorities, so that the official systemis
better disposed towards the comrunities.

I11. LEG SLATIVE, JUDI Cl AL AND ADM NI STRATI VE MEASURES RELATI NG
TO ARTICLES 2 TO 7 OF THE CONVENTI ON

Article 2
Legal framework
17. The donestic legislation relating to article 2 is as foll ows:
(a) Constitution:
Article 2
Every person has the right:
Para. 2. To equality before the law. No one may be discrim nated agai nst

on account of origin, race, sex, |anguage, religion, opinion, economc status
or any other condition
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Para. 13. To form associ ations and to set up foundations and various forns
of non-profit-making juridical organizations w thout prior authorization and
in accordance with the aw. They may not be dissolved by admnistrative
decr ee;

Para. 19. To ethnic and cultural identity. The State recogni zes and
protects the ethnic and cultural diversity of the nation.

Every Peruvian has the right to use his own | anguage before any
authority through an interpreter. Foreigners have the sane right when called
upon to appear before any authority.

Article 26

In |labour relations the follow ng principles are applied:
Para. 1. Equal opportunity wi thout discrimnation.
Article 89

The peasant and i ndi genous comunities have | egal existence and are
juridical persons.

They are autononous in their organization, in their community work and
in the use and free disposition of their land, and al so in econom ¢ and
adm nistrative affairs, within the framework established by |law. The
ownership of their land is inprescriptible, unless it is relinquished
(article 88 of the Constitution: Iand which is relinquished in accordance
with |l egal procedure becones the property of the State, which can put it up
for sale). The State respects the cultural identity of peasant and indi genous
conmuni ti es.

Article 161

The O fice of the Orbudsman is independent. Public bodies are obliged
to cooperate with the Ofice of the Orbudsman when it so requires.

Article 162

It is the duty of the Ofice of the Orbudsman to defend the
constitutional and fundanmental rights of the individual and the comunity, and
to supervise the performance of the duties of State adm nistration and the
provi sion of public services to citizens.
(b) Habeas Corpus and Anparo Act
Article 24

An action for anparo may be brought in defence of the follow ng rights:
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Para. 2. Not to be discrimnated against in any way on grounds of sex, race,
religion, opinion or |anguage.

Para. 9. O association
(c) Civil Code
Article 80

An association is an organization of natural or juridical persons, or
both, which through joint activity pursues a non-profit-maki ng purpose.

Article 96

The Public Prosecutor's Department may apply through the courts for the
di ssolution of an associati on whose activities or purposes are or turn out to
be contrary to public order or norals.

(d) Single Uniform Text of the Code of Civil Procedure
Article VI

The judge shall nake sure that no inequality between the persons based
on sex, race, religion, |anguage or social, political or econom c status
affects the course or result of the proceedings.

(e) Children's and Adol escents' Code
Article IV

This Code shall apply to all children and adol escents |iving on Peruvian
territory without any distinction on grounds of race, colour, sex, |anguage,
religion, opinion, politics, nationality, social origin, econom c position
ethnic origin, physical or nmental handi cap, or any other status of their own
or of their parents or of those responsible for them

Article I X

The State shall guarantee a systemfor the specialized admnistration of
justice for children and adol escents. Cases to be dealt with by judicial or
adm ni strative proceedings in which children or adol escents are invol ved shal
be treated as human problenms. Wen cases involve children or adol escents
bel onging to ethnic groups or native or indigenous conmunities, their
practices and custons shall be observed, in addition to the principles
enbodied in this Code, and as far as possible the authorities of the comunity
to which they belong shall be consulted.
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Article XV

The State shall ensure that basic education covers:

(d) Respect for the pupils' parents, for their own cultural identity,
for their |anguage, and for the values of the nation and those of their
peopl es and of different cultures;

(e) Preparation for a responsible life in a free society, in a spirit
of solidarity, understandi ng, peace, tol erance, equality between the sexes,
and friendshi p anong peoples and ethnic, national and religi ous groups.

(f) Code of Penal Execution
Article V

The prison reginme shall be applied with respect for those rights of the
inmate that are not affected by the sentence. Any discrimnation of a racial
social, political, religious, economc, cultural or other nature shall be
prohi bi t ed.

(9) Publ i ¢ Heal th Code
Article 84

At officially authorized ceneteries, burial shall be given to corpses
what ever the nationality, race, status or creed of the person before he died.

(h)  Act No. 26,772

The Act states that offers of enploynment and access to educational nedia
may not contain requirenments constituting discrimnation, or abrogation or
nmodi ficati on of equal opportunity or treatnent.

(i) Enpl oynment Pronotion Act
Article 1

Nat i onal enpl oynent policy is constituted by a body of normative
i nstruments designed to promote, in conformty with articles 42, 48 and 130 of
the Constitution, a system of equal opportunities in enploynment guaranteeing
all persons access to a useful occupation that will protect them agai nst
unenpl oyment and under enpl oynent in any of their fornms.
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Article 62

Any dism ssal shall be null and void if it is notivated by:

(d) Di scrimnation on grounds of sex, race, religion, opinion or
| anguage.

Article 63

The followi ng are hostile acts equivalent to di sm ssal

() Acts of discrimnation on grounds of sex, race, religion, opinion
or | anguage.

(j) Ceneral Rules of the Private Pension Fund System Regul ati ons governing
Organi zati on and Functions

Article 68

The practical procedure for collecting contributions by persons
bel onging to the private pension system shall be conducted by banking or
financial institutions operating in Peru or by the pension fund
adm ni strators' own agenci es.

In cases where contributions are collected by banking or financia
i nstitutions on behalf of the pension fund adm nistrator, the adm nistrator
and the collecting institution shall sign an agreenment on the matter
submtting a copy of it to the supervisory body within three days of its
si gnat ure.

Such agreenents shall specify the terns and periods for their
application and shall contain at |east the follow ng provisions:

(h) The obligation to avoid preferential treatnment and, in general
any kind of discrimnation benefiting some nenbers or enployers to the
detrinment of others in performng the task of collection
(k) General Act on Cooperatives
Article 5

Every cooperative has the duty to:
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2. Conply with the follow ng basic rules:

2.2 Recogni ze the equal rights and obligations of all menbers, without
any discrimnation.

(1) Act relating to the Conditions governing the Civil Service and the
Publ i c Sector

Article 3

Civil servants are in the service of the nation. For that reason they
shal | :

(a) Perform public service with the aimof pronoting the country's
nati onal devel opment, bearing in mnd the fact that it transcends Governnents
terms of office;

(b) Subordinate private interest to the common interest and the duties
of the service

(d) Performtheir functions with honesty, efficiency, industry and
dedi cati on.

Article 4
The civil service is permanent and is governed by the principles of:

(a) Equal opportunity;

(d) Fair and equitable renmunerati on regul ated by a single standardized
system

Article 21
Civil servants have the foll ow ng obligations:

(a) To perform personally and diligently the duties required by public
servi ce;

(e) To treat the public in general, their superiors and their
col | eagues in a proper and trustworthy manner
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Article 24
The following are rights of career civil servants:

(a) To pursue a civil service career on the basis of merit, wthout
political, religious, economc, racial, sexual or any other kind of
di scrimnation.

(m Civil Service Regul ations
Article 99

A civil servant is entitled to pursue his career on the basis of his
prof essi onal qualifications, w thout being subject to any discrimnation

Article 121

In granting rights and benefits, public bodies shall not discrimnate
bet ween civil servants who are nenbers of trade unions and those who are not.

(n) O fice of the Orbudsman (Organi zation) Act
Article 1

The O fice of the Orbudsman is responsible for safeguarding the
constitutional and fundanmental rights of the individual and the comunity, and
for supervising fulfilnment of the duties of the State administration and the
performance of public services.

Article 9
In di scharging his functions, the Orbudsman is enpower ed:

1. To initiate and prosecute, ex officio or on application, any
i nvestigation |leading to the elucidation of those acts and deci sions of the
adm nistration and its officials which, involving the unlawful, deficient,
irregular, dilatory, abusive, excessive, arbitrary or negligent exercise of
their functions, affect the full realization of the constitutional and
fundanmental rights of the individual and the comunity.

The powers of the Onbudsnman cover the entire anmbit of public
adm ni stration.

When the Onbudsman's activities are undertaken in connection with
services performed by individuals under an enabling adm nistrative act, the
Onbudsman may further urge the conpetent adm nistrative authorities to
exercise their powers of inspection and sanction

2. To bring an unconstitutionality action before the Constitutiona
Court agai nst any provisions having the rank of law referred to in
article 200 (4) of the Constitution, and to file for habeas corpus, anparo,
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habeas data, public right of action and action for conpliance, in defence of
the constitutional and fundamental rights of the individual and of the
conmuni ty.

He is also qualified or enmpowered to intervene in habeas corpus
proceedings in order to assist in the defence of the injured party;

3. To initiate, or to participate ex officio or on application in
any adm nistrative procedure on behalf of a person or group of persons for the
defence of the constitutional and fundanental rights of the individual and the
comunity;

5. To pronote the signature, ratification and effective dissem nation
of , and accession to, international human rights treaties;

7. To issue the regulations required to discharge the functions of
the O fice of the Orbudsman and any ot her suppl enentary provisions for
processi ng conplaints which in his judgenent require i medi ate action

Article 10

Any natural or juridical person may file a conmplaint with the Orbudsman
i ndividually or collectively, with no restriction of any kind. For this
pur pose none of the follow ng shall constitute an inpedinment: nationality,
sex, mnority of age, residence, |egal incapacity of the plaintiff, his
internment in a social rehabilitation or detention centre, school, hospital or
clinic, or in general, any special relationship of de facto or de jure
subj ection to or dependence on a third person or the admnistration

Article 15

The Orbudsman’s activities shall not be suspended when Congress is in
recess, has been dissolved or has conpleted its nmandate.

Nor may his functioning be affected by a total or partial declaration of
a state of energency, the issuance of energency measures or any other event
not expressly envisaged in either the Constitution or this Organization Act,
subject to the statutory liability of the authors of such neasures.

Article 16

The authorities, officials and staff of public bodies shall provide the
i nformati on requested by the Onbudsman, and shall facilitate any inspections
he may order of public services, National Police prem ses, and prisons and
State entities under their control. For this purpose he may hinmself visit the
prem ses in question, even without prior notice, in order to obtain necessary
data or information, conduct personal interviews or exam ne files, reports,
docunent s, background information and any other material he deens useful
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(0) M nistry of Justice (Organization) Act
Article 29

The National Council for Human Rights is responsible for pronoting,
coordi nati ng and advi sing on the protection and observance of fundanmenta
i ndi vi dual rights.

(p) M ni stry of Education (Organization) Act
Article 4

The M nistry of Education fornulates national policy in the fields of
education, culture, sports and recreation, in line with State devel opnent
pl ans and overall policy; it supervises and evaluates their inplenentation
and it forrmul ates plans and progranmes on matters within its conpetence.

Article 13

The role of the National Institute of Culture (INC) is: to undertake
cultural activities at the national level; to fornulate, supervise and
eval uate the country’s cultural policy; and to adm nister, preserve and
protect the nation’s cultural heritage.

The INC is the central governing body of the National Miseum System As
such it is responsible for pronmoting the organi zati on, devel opnent, support
and publicizing of the various cultural events and activities, in order to
further cultural, local, regional and national cohesion and identity and to
adm ni ster, preserve and protect the nation’s cultural heritage.

After ratifying ILO Convention No. 169, Peru supported Agenda 21 at the
United Nations Conference on Environnent and Devel opnent, chapter 26 of which
deals with the role of indigenous conmunities and environnmental preservation
It also signed the Convention on Biological Diversity and other instrunments
i ntended to ensure the sustainabl e devel opnent of the environnent. Peru is
a State party to the Treaty for Amazoni an Cooperation, took part in the
establ i shnent of the Special Comm ssion on Indigenous Affairs (CEAIA), and
has signed various agreenents on protecting the | ands and pronoting the
devel opnent of the indigenous peoples of the Amazon. Lima is currently the
headquarters of the Treaty' s provisional secretariat. Governnental and
i ndi genous del egates of States parties take part in CEAIA neetings to
coordinate activities and carry out projects.

Peru al so supported the creation of the Fund for the Devel opnment of
t he I ndi genous Peoples of Latin America and the Cari bbean at the Second
| bero- Amrerican Sumrit and ratified the constituent agreenent, under which a
del egate of the Governnent of Peru and a representative of the indigenous
organi zations participate. Peru is currently chairing the ad hoc
i nt ergover nnental working group established by the United Nations Comr ssion
on Human Rights to draft a declaration on the rights of indigenous peoples.

Wthin the | egal framework of protection and non-discrimnation, equa
opportunity is established in terms of access to enployment, education and
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justice; likew se, businesses and institutions in both the private and public
sectors nust conply with the provisions of the special |laws on these matters.
In this regard the Orbudsman is perform ng an essential task in the

devel opnent and aggrandi zenent of the Peruvian people, taking on the
commitnment to ensure that the | aws and regul ati ons are obeyed by the

aut horities.

Article 3

18. The Peruvian State is not in agreement with the racist regi mes of other
States and consequently condemms all related practices of segregation and

di scrimnation, whatever their form and wherever they may exist, in conformty
with the International Convention on the Suppression and Puni shnent of the
Crinme of Apartheid, to which Peru has been a party since 1978.

19. Di pl omatic, econom c and other rel ations between Peru and other States
are conducted by the respective foreign mnistries, which provide the
necessary coordination to reach agreements that will foster a better
understanding in the inplenentati on of each country’s policy.

20. Raci sm and racial discrimnation, particularly apartheid, are crines
that violate the principles of international |aw, and especially the purposes
and principles of the United Nations Charter, and pose a grave threat to

i nternati onal peace and security.

21. Apartheid, segregation and racial discrimnation as they were practised
in southern Africa, are inhuman acts commtted for the purpose of instituting
and mai ntaining the dom nation and systematic oppression of one racial group
by another. Such acts seek to deny one or nore nenbers of one or nore racia
groups the individual’s right to life and freedom by killing nmenbers of one or
nmore racial groups; through serious violations of the physical or nenta
integrity, freedomor dignity of menbers of one or nore racial groups, or by
subjecting themto torture or cruel, inhuman or degrading treatnment or

puni shment, or by nmeans of any |egislative nmeasure intended to prevent one or
nmore racial groups fromparticipating in the country’'s political, social
econom c and cultural life and to create conditions which will inpede the ful
devel opnent of such group or groups, in particular by denying them human
rights and fundanmental freedonms. These rights include the right to work, the
right to formrecogni zed | abour unions, the right to education, the right to
| eave and return to one’s country, the right to a nationality, the right to
freedom of novenment and residence, the right to freedom of opinion and
expression and the right to freedom of assenbly and peaceful association

22. As part of its policy of social justice, the Peruvian Government, in
article 2 (2), of the 1993 Constitution, guarantees equal treatment to al
citizens, regardless of their race, origin, sex, religion, |anguage, opinion
econom ¢ status or any other condition, and prohibits discrimnation
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Article 4

Legal franework

23. The donestic legislation relating to article 4 is as foll ows:
(a) Constitution:
Article 1

The defence of the individual and respect for his dignity constitute the
supreme purpose of society and the State.

Article 2

Every person has the right:

Paragraph 1: To life, his identity, noral, psychol ogical and physica
integrity, and his free devel opnent and well-being. Fromthe nonment of
conception the individual is a subject of |aw wherever it is in his favour
(b) Advertising rules for consuner protection
Article 3

Advertisenments nust respect the Constitution and the law. No
advertisenment may encourage or foster any kind of racial, sexual, political or
religious offence or discrimnation

Adverti senments nmust not contain anything that nmay | ead to anti soci al
crimnal or unlawful activities or that may appear to support, praise or
encourage such activities.

(c) Civil Code:
Article 96

The Public Prosecutor’s Department nay nake a judicial application for

the dissolution of an associ ati on whose activities or purposes are, or are

found to be, contrary to public order or public norals.

(d) Act relating to the Conditions governing the Civil Service and the
Publ i c Sector:

Article 21
Civil servants have the foll ow ng obligations:

(a) To perform personally and diligently, the duties required by
public service
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(e) To treat the public in general, their superiors and their
col | eagues in a proper and trustworthy manner
(e) Crim nal Code
Article 129

Anyone who, with the intention of wholly or partially destroying a

nati onal, ethnic, social or religious group, perpetrates any of the follow ng
acts shall be liable to a m ninmum of 20 years inprisonnent:

1. Killing menmbers of a group
2. Causi ng serious bodily or nental harmto nenbers of the group
3. Inflicting on the group conditions of existence designed to bring

about its conplete or partial physical destruction

4, Measures designed to prevent births within the group
5. Forcibly transferring children to another group
Article 317

Anyone who forms part of a group of two or more persons ained at
conmitting offences shall be liable to between three and six years
i mpri sonment sinply for having bel onged to the group

If the purpose of the group is to comrit the crine of genocide, crines
infringing public security and peace, or crines against the State and nationa
defence or against the public authorities and constitutional order, the
sentence shall be not | ess than eight years, with 180 to 365 days’ fine and
di squalification, in conformty with article 36, paragraphs 1, 2 and 4.

Article 36
Dependi ng on the sentence, disqualification shall entail

1. Deprivation of the function, post or assignnment held by the
convi cted person, even if he was elected to it;

2. Di squalification from obtaining any nmandate, post, job or
assignment of a public nature;

4, Di squalification, either on his own account or through a third
party, from engaging in any profession, trade, craft or industry,
whi ch shall be specified in the sentence.

24. The scope of protection under article 129 of the Peruvian Crim nal Code
covers not only protection of the Iife of the individual but also his nenta
and physical integrity, and guarantees the survival, existence and devel opnent
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of mankind. The right protected by the definition of the crine of genocide
rests on humanitarian ideals: the understanding that all peoples or groups of
persons, despite their differences, have the right to recognition of their
human dignity and exi stence. This means that the classification of this crine
has its basic foundation in the establishnent of a |egal guarantee for the
protection of all national, ethnic, social or religious groups, no matter how
smal |, taking into consideration respect for human dignity, principles which
are intrinsic to every comunity.

25. It should be stated that the individual is not protected in a particul ar
way but as a nenber of a human group

26. Article 129 of the Crimnal Code is simlar to article 2 of the
Convention, w th obvious exceptions involving the replacenent of “racial” with
“soci al”, which enables the perpetrator of genoci de agai nst any human group to
be punished. The word “intentional” has been del eted from paragraph 3 and the
wor di ng has been changed in paragraph 5 in order to nake the text read better
and for technical |egal reasons.

Article 5
Legal framework
Fundanental rights
27. All citizens of Peru are guaranteed fundamental rights, with no

di scrimnation of any kind. Thus under article 2, paragraph 2, of the 1993
Constitution, every person has the right to equality before the law. No one
may be discrim nated agai nst on grounds of origin, race, sex, |anguage,
religion, opinion, economc status or on any other consideration

28. Per sonal freedom and security, to which every person is entitled, are
established under article 2, paragraph 24, as follows:

(a) No one is obliged to do anything not ordered by the | aw, nor
prevented from doi ng what the | aw does not prohibit;

(b) No form of personal restriction is allowed, save in the cases
provi ded by |law, slavery, servitude and traffic in human beings in any form
what soever are prohibited,

(c) There is no inprisonnent for debt; this principle does not
restrict court orders for non-fulfilnment of maintenance |igations;

(d) No one shall be charged or sentenced for an act or om ssion which
at the tine it was comm tted, had not previously been expressly and
unequi vocal |y defined in | aw as a puni shabl e offence; nor may he be subjected
to a penalty not established by |aw

(e) Every person is considered innocent for as long as his guilt has
not been established by a court;
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() No one may be arrested without a witten court order including
a reason given by a judge or by the police authorities in a case of
flagrante delicto. The person arrested nust be placed at the disposal of the
conpetent court within 24 hours or within the period required to travel the
necessary distance. These time-limts do not apply to cases of terrorism
espionage or illegal drug-trafficking. |In such cases, the police authorities
may effect the pre-trial detention of the alleged culprits for a period of no
nmore than 15 cal endar days. They are required to give an account of their
actions to the Public Prosecutor and the judge, who may assune jurisdiction
before the expiry of this period;

(9) No one may be hel d i nconmmuni cado except in a case essential for
the elucidation of an offence, and in the formand for the tinme stipul ated by
law. The authorities are obliged, subject to incurring liability, to report
wi t hout delay and in witing the place where the detainee is being held,;

(h) No one may be subjected to noral pressure or nmental or physica
violence or to torture or inhuman or degrading treatnent. Anyone may
i medi ately call for the medical exam nation of an injured party or a person
prevented fromapplying to the authorities hinmself. Statements obtained by
means of violence are invalid. Any persons who use such a statenent incur
liability.

29. Wth regard to the right to equal participation, article 2,

paragraph 17, of the Constitution provides that every person has the right to
participate, individually or collectively, in the nation’s political

economi c, social and cultural life. Under the law, citizens have the right to
el ect, renove or dismss authorities, the right to initiate |egislation and
the right to call for a referendum

30. The political rights enshrined by the present Constitution are as
follows: the right to participate in public affairs through referenduns; the
right to initiate legislation; and the right to renove or dismiss authorities
and demand an account of their actions. Peruvians also have the right to
stand for election and to freely elect their representatives in accordance
with the conditions and procedures | aid down by an organi zational act. It is
the right and duty of citizens to participate in | ocal government. The |aw
regul ates and pronotes the direct and indirect nmechanisns for their
participation. All citizens with |egal capacity have the right to vote.

31. In the matter of civil rights, the 1993 Constitution provides that
everyone has the followi ng rights:

(a) To freedom of conscience and religion, individually or
collectively. There shall be no persecution on grounds of ideas or beliefs.
No one may be prosecuted for his opinions. The public exercise of any faith
is not subject to restriction, so long as it does not offend norals or disrupt
the public order (art. 2, para. 3);

(b) To the freedons of information, opinion, expression and
di ssem nation of ideas - orally, in witing, by visual means or through any
mass nedi um - w thout prior authorization, censorship or inpediment of any
ki nd, subject to statutory liability. O fences commtted through books, the
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press or other nedia are detailed in the Crimnal Code and cone under the
jurisdiction of the ordinary courts. Any neasure which suspends or cl oses
down a publication or inpedes its free circulation also constitutes an

of fence. The rights to report information and to express an opinion include
the right to establish nedia (art. 2, para. 4);

(c) To choose one's place of residence and to travel through, |eave
and enter national territory with no restrictions other than those inposed for
reasons of public health, by judicial warrant or pursuant to the Aliens Act
(art. 2, para. 11);

(d) To assenbl e peacefully wi thout weapons. Meetings in private or
public places do not require prior notice. Meetings convened in public
squares and thoroughfares require prior notification to the authorities, which
may prohibit themonly on proven grounds of public health or security (art. 2,
para. 12);

(e) To join and establish foundati ons and various types of non-profit
organi zation, w thout prior authorization and in accordance with the |aw.
They may not be dissolved by adm nistrative decision (art. 2, para. 13);

() To own property and to inherit (art. 2, para. 16);

(9) To a nationality. No one may be stripped of his nationality, and
no one may be deprived of the right to obtain or renew his passport within or
outside the country (art. 2, para. 21).

Right to own property

32. Wth regard to the right of nmenbers of the indigenous communities to
ownership of their lands, articles 88 and 89 of the Constitution, relating to
the agrarian system and the peasant and i ndi genous communities, provide that
the State shall give priority to agricultural devel opment, and guarantees the
right to owm |and individually, collectively or by any other form of

associ ation. The peasant and indi genous comrunities enjoy |egal status and
are juridical persons. They enjoy autonony in respect of their organization
comunal work, and the use and free disposition of their lands, as well as in
econom ¢ and administrative matters, within the franework established by | aw
Ownership of their lands is inprescriptible, and the State respects their
cultural identity.

Protection against racial discrimnation in the right to housing

33. Chapter | of the Peruvian Constitution, relating to the fundanenta
rights of the individual provides in article 1 that “The protection of the
human person and respect for his dignity are the supreme goal of society,” by
which it nmeans the State's role in pronoting and encouragi ng respect for the
dignity of the individual. This provision is supplenmented by article 2,

par agraph 2, which stipulates that “Every person has the right to equality
before the |law’, and that no one, whether he be a national or a foreigner may
be di scrimnated agai nst on account of origin, race, |anguage, religion
econom ¢ status or any other condition. This is a perenptory provision
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t hrough which the Constitution recognizes the universal principle of equality
between all human beings and prohibits intolerance and di scrimnation on
grounds whi ch distinguish a mnority.

34. The housing problem fornms part of the country's devel opment problem and
i ncludes factors ranging frominadequate |and devel opment and distribution of
human settlenments to the characteristics of particular dwellings and their
surroundi ngs.

35. Popul ation trends, including mgration fromrural to urban areas, from
the sierra and the jungle to the coast, and fromthe sierra to the jungle,
have been focusing on those cities with a fairly lively economny, generating
greater demand for houses, urban services and enploynment. The grow ng

magni tude of this demand expl ains the scarcity of housing in these cities and
the various ways in which people's creativity has manifested itself in the
search for solutions.

36. During the period 1980-1990, the Peruvian Governnment pronoted a project
for the rapid construction of basic dwellings for |owincone residents in Lim
and the departnental capitals, under the aegis of the National Housing

Fund (FONAVI), which was at that time subordinate to the Mnistry of Housing
and Construction.

37. From 1992 onwards the new Governnent entrusted the managenent of FONAVI
to the Mnistry of the Presidency, in order to give fresh inpetus to

i npl enmentation of the Fund's targets, including basic drinking water services,
basi c sewerage, and the electrification of peripheral urban areas in Lim and
other cities. The understanding was that the right to housing should be
understood to conprise not only construction but also the installation of
basi ¢ services connected to housing, as nmeans of enhancing human dignity.
Wrkers in the State sector who make contributions to FONAVI for a set period
of years are eligible for the award of new housing built by the Governnent;
and when the State carries out social devel opnent policies, installing basic
services (water, sewerage and electrification), it focuses then on areas with
| ow or nedi um soci o-econon ¢ condi ti ons.

38. Wth regard to ownership of new dwellings, it should by no neans be
inferred that any discrimnation exists on ethnic grounds, inasnuch as housing
awards are nmade on the basis of the period for which a State worker has
contributed to FONAVI; an additional condition is that he or she shoul d not

al ready be a honeowner. Al workers who fulfil these requirenments are entered
in a public draw in which properties are awarded at random w thout any bias
what soever, to successful State workers who have signed up for the schene.

39. The Governnent has |ikew se been concerned to extend coverage to as nuch
territory, as possible especially the rural and indi genous popul ations
furthest fromthe cities in the provinces.

40. In Peru, there is no need for the State to enact a specific law to dea
Wi th possible discrimnation with regard to hone ownership which sonetines
occurs in certain countries where established racial mnorities find

t hemsel ves affected by governnent policies on hone ownership. Housing is in
fact a major elenent in the field of human needs. For this reason, the
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Peruvi an Gover nnent does everything possible to ensure that nore and nore
Peruvians are able to own a honme. In the major cities today there are few
unoccupi ed dwel | i ngs, possibly owing to the housing shortage and to the high
popul ati on density in these areas due to mgration

41. Li kewi se, it should be pointed out that the population residing in the
so-call ed margi nal urban areas in the major cities have access to |oans for
construction, expansion or inprovement of their homes. Simlarly, the Banco
de Materiales grants |oans for building materials to people living in human
settl ements, housing cooperatives and popul ar housi ng associ ati ons, extending
its support and aid to settlers in the sierra and jungle regions.

Measures adopted for the protection of the Convention

42. Taki ng stock of the neasures adopted to date by the Peruvian Gover nnent
for the protection of human rights, we can say that they have been rather
advant ageous for the country in general. Proof of this lies in the nmeasures

adopted to eradicate the scourge of subversive activities which Peru had been
suffering for nore than a decade. This problemis currently being totally
eradi cated. These nmeasures |ikew se have relevance for the fulfilnment of the
provi sions of the Convention and Peru, as a State party, confirns and

mai ntains its position of ensuring respect for human rights which are affected
by racial discrimnation

43. Wth reference to the legislative, judicial and adm nistrative neasures
adopted by the Government in fulfilment of article 9 of the Convention, we can
state that these neasures have been conducive to the welfare of the Peruvian
people, albeit with certain limtations, which we believe we are rectifying

en route to achieving the normal devel opment of the nation, w thout
differentiation on grounds of race, culture, |anguage, religion, etc.

44, The peacenmaki ng process now under way in Peru is partly reflected in
figures show ng that accusations of violation of human rights are increasingly
i nfrequent. Subversive activity, which has caused viol ence, destruction and

t he deaths of nore than 27,000 Peruvians in urban and rural areas and in the
peasant and i ndi genous comunities, has dimnished significantly in the
capital, where the downward trend continued in 1995 with 44.3 per cent fewer
subversive acts being carried out than in 1994. At the regional |evel, the

| ocati on of subversive acts is changing; nost have taken place in the sierra,
foll omed by the coast and jungle. The CGovernnent still maintains its resolve
to safeguard the civil population fromthis scourge.

45, The inmportance of education lies in providing the individual with the
necessary neans for personal fulfilment and offering society the contribution
of qualified human resources, a necessary elenent in achieving nationa

devel opnent. For this reason, the Governnent places enphasis on education -
primary and secondary education, which is mainly free, and university
education, which is also free in the national universities.

46. According to figures fromthe Educational Statistics Unit of the
M ni stry of Education, in 1995, 7,788,631 pupils were enrolled in schools, an
i ncrease of 174,262 on the previous year. The nunber of pupils receiving an
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education outside school increased to 15,190. Approximately 82.9 per cent of
enrolled pupils attend State schools while 17.1 per cent attend secul ar or
religious schools in the private sector

47. Regardi ng health, in the devel oping countries, including Peru, nortality
rates have in general been decreasing significantly over the past few decades.
For the period 1995 to 2000 the average |ife expectancy of the Peruvian

popul ation is 68.3 years. According to estimates by the Mnistry of Health,
in 1995 there were 453 hospitals at the national |evel, of which 33.1 per cent
bel onged to the Mnistry of Health and 15.2 per cent to the Peruvian Socia
Security Institute; 46.8 per cent were in the private sector and 4.9 per cent
bel onged to the country's police and armed forces. There were 1,462 health
centres and 5,015 health posts, reaching out into the renotest areas of the
country to provide health care to the inhabitants of the peasant and

i ndi genous conmuniti es.

48. Wth regard to work and enploynent, it is necessary to conbat

unenpl oyment, which is an ever-present phenonenon to a greater or |esser
extent throughout society. The increase in the nunbers of working wonmen which
has occurred over the past few years will continue. Private investnent should
generate nore enpl oynent for the unenpl oyed, and sonewhat decrease the poverty
which still nmostly affects the marginal sectors.

49. Finally, it should be pointed out that, through the various governmenta
and non-governnmental organizations and institutions, the Peruvian popul ation
pl ays an active proactive role in alleviating poverty and giving support
during energency situations and tinmes of danger. Through these bodies

Peruvi ans participate actively, requesting aid in such areas as food,
security, advancenent and skills training. It should be added that Peruvian
society reaffirms its denocratic nature by participating, through electora
suffrage, in the election and decision-nmaking | evels of national and |oca
gover nnent .

Article 6

Violation of hunman rights and fundanental freedons

50. All denocratic regines are occasionally confronted with exceptiona
situations which seriously conprom se the functioning of |egal and politica
institutions, the stability of the State and the devel opment of socia
relations; in such cases it is vital that the executive power take exceptiona
decisions to address the crisis and restore internal order

51. In this connection, the declaration of states of energency in Peru is a
power established at the constitutional |evel (Constitution, art. 200). It
operates in conplete harnony with the application of the major internationa

i nstruments, such as the Anerican Convention on Human Rights, article 27 (1)

of which permts the declaration of states of energency when the security of a
State so requires.

52. The | egal order of the Peruvian State guarantees the rights of the
person during states of emergency establishing that the habeas corpus actions
shall not be suspended during states of enmergency (Constitution, art. 200).
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There are provisions in force which regulate the application of these states
of emergency by the security forces, based on respect for and realization of
human rights, guaranteeing action by the Public Prosecutor's Department, the
Judiciary and the International Cormittee of the Red Cross. In particular
they cover the authority of public prosecutors to enter mlitary facilities
and detention centres in order to verify the condition of detainees or persons
reported m ssing, obliging the Mnistries of Defence and the Interior to grant
themthe facilities and guarantees for carrying out their task.

53. It should be underlined that in Peru states of energency were decl ared
within the constitutional franmework expressly permtting themin response to
objective situations of terrorist violence which affected specific areas of
the country, and with the aimof protecting national security and the rights
of citizens in the best possible way, within the framework of nationa
peacemaki ng. The stability and peace that Peru has regai ned are due,

inter alia, to the success of its anti-subversion strategy, the results of
which are plain to see; one factor in this success was the inposition of
states of emergency.

54, The achi evenents of peacemaki ng were fundanmentally due to the fact that
t he popul ati on unconditionally backed the cause of the security forces and
formed an alliance that the terrorist crimnals were never able to overcone.
Proof of this lies in the fact that many people in the interior of the country
are calling for mlitary bases to be established there, even though the state
of emergency has been |ifted.

55. The internal order situation in Peru is gradually returning to nornal
and the declaration or extension of states of energency is therefore being
restricted to certain areas of the country where the peace process has yet to
be conpl et ed.

56. During 1996 no new states of energency were declared; this exceptiona
measure was extended only in a few areas where out breaks of disturbance stil
occasionally occur. Thus there is no “continuous inposition of a state of
enmergency” on Peruvian territory.

57. The Inter-American Court of Human Ri ghts has expressed the view that the
realization of human rights during states of energency is not guaranteed by
institutions of constitutional rank such as the Public Prosecutor's Depart nent
or the Orbudsman's O fice. Their powers are not in fact interrupted or
suspended during the period when a state of energency is in force.

Prosecution of human rights violations by soldiers and paramlitary groups

58. Mlitary justice is an autonomous and i ndependent authority which exists
by constitutional mandate, and equally does not neglect the fulfilment of its
fundanmental aim which is to protect the values, norality, discipline and
order of personnel in the Peruvian arnmed forces and National Police.

59. In the case of any offences commtted in the course of duty by nenbers
of the arnmed forces or National Police, the matter nmay be submtted to the
mlitary courts and dealt with under the Mlitary Code of Justice. 1In the
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case of offences not committed in the course of duty, nenbers of the arned
forces are liable to prosecution in the ordinary courts under the Crim nal
Code.

60. The conpetence of the military to try civilians in exceptiona
circunmstances is based on the nature of the offence: breaches of the Mlitary
Service Act and the crinme of treason. It should neverthel ess be enphasized

that, as recognized in the Constitution, mlitary justice is also subject to
t he principles and guarantees of the judicial function, as are its functiona
i ndependence, the plurality of instances, due process and not being deprived
of the right to defence, inter alia.

61. The 1996 annual report of the Inter-American Court of Human Ri ghts does
not consi der objective facts in the practice of mlitary justice, such as the
| arge nunber of trials of civilians in which the defendants were acquitted or
the registration of only six mlitary justice cases in which the ad hoc
conmmi ssi on established by Act No. 26,555 opted for pardon. Nor did the

I nter-American Court consider, despite referring to the terrorist attack on
the Japanese Enbassy in December 1996, that during the past year serious acts
characterized as treason have been committed; mlitary justice is considered
necessary in order to try the individuals responsible for these crines.

62. It should be enmphasi zed that the Peruvian State, within the framework
of its anti-terrorist strategy and the defence of denocratic institutions,
has been duly punishing the excesses of certain menbers of the security
forces suspected of having violated human rights. Over the past seven

years, 108 officers and 453 non-conmi ssioned officers in the security forces
have been puni shed; of these 28 officers and 151 NCGs have received prison
sentences. The high rank of the military personnel convicted and the severity
of the penalties inposed denonstrate the Government's desire not to |eave

t hese acts unpunished. In this way, the Peruvian State denonstrates its
desire to collaborate and cooperate with all the institutions and bodi es of
the United Nations and the Organization of American States for the protection
and pronotion of human rights, particularly with regard to the rapid
processi ng of conplaints received.

63. Statistics for 1996 provided by the Public Prosecutor's Departnment show
that the number of conplaints of suspected human rights violations has

noti ceably decreased, and that in the few cases which do occur, those
responsi bl e for such acts have been punished, in conformty with the norm
procedures. This objective fact, which has been recognized by the human
rights organi zations, has also not fully been taken into account in

the 1996 annual report of the Inter-Anerican Court.

64. Since 1992 Peru's crimnal |egislation has recognized the offence of
enforced di sappearance of persons (Decree-Law No. 25,592), which establishes
penalties for any “official or public servant who deprives a person of his or
her freedom by ordering or carrying out actions which result in the duly
verified di sappearance of that person”. The existence of this provision
denonstrates the State's desire to severely punish nenbers of the security
corps who conmit violations of human rights. The obligatory participation of
the Public Prosector's Departnent in the investigation of these acts and the
setting-up, with the aid of international cooperation, of the Nationa
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Regi ster of Detai nees denonstrate the Governnent's efforts to eradi cate such
acts, which constitute a serious obstacle to efforts to achieve success in the
nati onal peace process.

65. Since 1992, a new anti-terrorist strategy has been drawn up, directed
towar ds maki ng peace throughout the country, on the basis of respect for human
rights. This strategy required a | egal framework which would enable it to
adequately deal with the situation of extrene terrorist violence which existed
at that tinme. A fundanental part of this strategy was the exceptiona

crimnal |egislation which established the offence of aggravated terrorism or
treason, which falls within the jurisdiction of the mlitary courts. The
conpet ence and powers of the mlitary courts are incontrovertibly established
in the Constitution, and in particular, cases in which, exceptionally,
civilians can be tried.

66. That it becane necessary for mlitary courts to participate in terrorist
trials was due to the Iimtations of the ordinary courts in the face of the
terrorists' methods of intimdation (assassination of judges and their
relatives). The aimwas to inmpart justice appropriately and to punish
effectively those persons who perpetrate acts of terrorismin Peru. It was
therefore necessary to refer cases of aggravated terrorism (treason) to the
mlitary courts, whose special characteristics nmean that they constitute an
effective internal security apparatus. All this nakes it possible to try
terrorist crimnals appropriately.

67. Wth the aimof nmore effectively fulfilling its conmtnment to the
protection of the fundamental rights of the indigenous conmunities, Peru
recently signed a treaty with the Amazoni an Centre for Anthropol ogy and
Practical Application (CAAAP) and the International Labour Organization (ILO.
Under this treaty, and with financing fromthe United States Agency for

I nternational Devel opnent (USAID), a special programme for the protection of

i ndi genous conmuni ti es has been | aunched. |Its functions include investigating
and resolving conplaints of violations of the rights of indigenous peoples and
native comunities.

Article 7

Education for the peasant and indi genous communities

68. Peru has very clear constitutional provisions which can be used as a
basis for adopting a special regime for indigenous education, in accordance
with the culture of these peoples and comrunities.

69. The General Education Act (No. 23,384) establishes how, wi thout
neglecting its national affirmation ainms, education should take into

consi deration the particular character of the various cultures, and give
priority attention to nmarginalized sectors, border zones, rural areas,

popul ati on groups where indi genous | anguages predom nate and other simlar
situations. The Indigenous Conmunities Act also conmmits the State to “ful
education and ongoing training for the nenbers of the indigenous comunities,
both in comunity organi zati on and admi nistration and with regard to
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technical, agricultural and forestry skills”, and to “give preference to
i ndi genous professionals and technicians in filling public posts within the
comunities”.

70. The Directorate-General for Bilingual Education, established in 1973 and
attached to the Mnistry of Education, announced sone innovative policy

gui del i nes whi ch augured an inportant change in the educational nodel used
wi t h indi genous peoples. Despite the current constitutional provisions, the
Di rectorate-General has been di ssolved and replaced by the Intercultura

Bi |l i ngual Education Unit, which fornms part of the Pre-school and Primary
Directorate, at a |lower |evel of the mnisterial structure.

71. I ndi genous organi zati ons and sone private bodi es have nade val uabl e
contributions to indigenous education, especially in skills training for young
peopl e. For exanple, the experiences of the Intercultural Bilingual Education
Programme in Alto Napo, the Sumrer Institute of Linguistics, the CAAAP
Intercultural Bilingual Education Project in Bajo Tanbo, the Environmenta
Educati on Project in ManG National Park and the Loreto Pedagogical Institute
(run by the Mnistry of Education), inter alia, should be highlighted.

72. Li kewi se, the Peruvian State, in adopting |ILO Convention No. 169,
assumed responsibility for carrying out special work in the field of education
wi th the indigenous popul ations, agreed with themin accordance with their
cultural characteristics, their history and their actual needs. One
fundanmental principle established by this instrunent is that indigenous
children should be taught to read and wite in their nother tongue.

73. One ai m of educating indigenous children should be to give themthe
general know edge and skills which will help themto participate fully and on
an equal footing in the |life of their own community and the nationa
community. Neverthel ess, no changes in national |aws or current programmes
have yet been drawn up or adopted in accordance with these conm tnents.

74. The Constitution establishes as mandatory the teaching of the contents
of the Constitution. It also stipulates that ethical and civic instruction
shoul d be given throughout the educational process, civilian or mlitary, with
the aim of inculcating respect for one's own identity and the principle of
treating people well psychol ogically and physically.

75. One of the provisions of the General Education Act is the prohibition of
any formof discrimnation on grounds of sex, race, religious belief,
political affiliation, |anguage, occupation, or civil, social or economc
status of the pupil or his parents. The Peruvian Governnent thus considers
education a useful weapon in conmbating racial discrimnation, particularly if,
as is the case in Peru, discrimnation occurs not on ethnic or racial grounds,
but is due to factors arising fromuneven devel opnment within Peruvian society.

76. In this connection, four points should be highlighted: firstly, the
substantial |evel of school construction; secondly, the strengthening of
education in the most di sadvantaged sectors through free schooling, schoo
subsi di es and adaptation of the curriculumto the objective needs of the
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comunity; thirdly, a substantial human rights education programme within the
curriculum and finally, a considerable effort in the publication of docunents
relating to indi genous peopl es.

77. The education plan is drawn up by the State, and is focused on
decentralization and ensuring that no one's progress is limted for any
reason. In this way, the State's concern to guarantee access to education for
al | Peruvians wi thout discrimnation of any kind should be recognized. 1In

ot her words, it engages in no discrimnatory practice; on the contrary, it
seeks to help pupils, wthout exclusion of any kind, through its
encour agement .

78. In the same way, it pronotes the study and know edge of aborigi na

| anguages and, in the case of the indigenous communities, the provision of
primary education in their own dialect or |anguage. This is provided for in
chapter 11 of the Peruvian Constitution

79. Chapter 1 of the General Education Act (No. 23,384) contains the bases
of education and reiterates the social and denocratic nature of education. In
its turn, it encourages know edge of human rights, |leading to greater

tol erance and friendship between nations and diverse racial and ethnic groups.

80. Wth regard to vocational training, the State offers all citizens the
right to choose the profession they desire, with no discrimnation of any

ki nd, and pronotes the technical qualification of workers, providing

i ncentives and seeking to inprove productivity. It also pronptes socia

wel fare and thereby contributes to national devel opnment and progress. The
Government thus encourages vocational and hi gher technical training, opening
new training centres at which education is conpletely free, and condemni ng
unreservedly any policy or ideology directed at fomenting racial hatred and
ethnic cleansing in all their forns, which are inconpatible with human rights
and universally recogni zed fundanmental freedons.

81. For this reason, foreigners who enter Peru enjoy the sane rights as
Peruvi ans, with no kind of restriction or limtation; the media fulfil their
essential role in promoting the interests of inmmgrants.

82. Refugees in Peru are protected by national and international |aw and
will remain in the place to which they are assigned. This will be an area
suitable to set up honme in accordance with their status, for the necessary
period until the State of origin withdraws its demand for their return or
definitive solution to the particular case in question is arrived at.

Protection of ethnic and cultural identity

83. The Constitution, in article 2, paragraph 19, recogni zes that al
persons have the right to their ethnic and cultural identity. The State
recogni zes and protects the ethnic and cultural diversity of the Nation

gi ving every Peruvian the right to use his own | anguage before any authority
through an interpreter and, giving foreigners the sane right when called to
appear before any authority. Respect for cultural identity is guaranteed.
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84. In addition to recognizing the rmulticultural and nulti-ethnic character
of the nation, article 89 of the 1993 Constitution stipulates that the State
recogni zes the | egal existence of the peasant and indi genous conmunities, and
grants themthe status of |egal persons. Moreover, bilingual and
intercultural education is pronoted; in addition to Spanish, Quechua, Aymara
and ot her aboriginal |anguages are accepted as official |anguages in the areas
where their use predonm nates. The authorities of the peasant and indi genous
comunities are granted the authority to exercise jurisdictional functions
within their territory, in conformty with customary | aw.

85. Simlarly, in 1994 the Peruvian State ratified |ILO Convention No. 169,
thus incorporating into its |l egal systemthis instrument which makes
fundanmental contributions to the treatnent of Peru as an ethnically and
culturally diverse country. The text of the Convention represents explicit
acceptance of the ethnic and cultural diversity of the country as a positive
and highly significant element of nationality. Article 2 gives Governnents
responsibility for ensuring that indigenous people benefit “on an equa
footing fromthe rights and opportunities which national |aws and regul ations
grant to other members of the population”, for pronoting “the full realization
of the social, econom c and cultural rights of these peoples, with respect for
their social and cultural identity, their custons and traditions, and their
institutions”. In addition, article 3 establishes the clear option for the

i ndi genous peopl es of enjoying “the full measure of human rights and
fundanental freedons wi thout hindrance or discrimnation”.

86. Recognition of the nmulticultural and nmulti-ethnic nature of Peru is not
simply a rule or an affirmation of principle; it is also a definition of
operational paraneters which permt the understanding and application of the
concept of sustainable devel opnent for the Amazoni an indi genous peopl es.
Sust ai nabl e devel opment shoul d be understood as a dynam c process, the basis
of which is the continuing relationship between ethno-cultural diversity and
bi ol ogi cal diversity.

CONCLUSI ONS

87. In accordance with the | aws nentioned above, it can be asserted that in
Peru every individual enjoys full protection of the fundanental right not to
be di scrim nated agai nst on grounds of origin, race, sex, |anguage, religion
opi ni on, or econom c status or any other ground, it being understood that the
person is a subject in law from conception until death (and that the deceased
must not be discrimnated against at the time of burial according to the
Heal t h Code).

88. The fundanental rights recognized by the Peruvian Constitution apply
equally to persons living in urban areas and in rural areas (peasant and

i ndi genous conmunities), who are noreover protected by special |egislation and
international treaties on human rights. The Peruvian State guarantees respect
for the cultural identity of the peasant and indi genous communities in the
Constitution. Likewise it encourages bilingual and intercultural education
accepting Quechua, Aymara and the other indigenous | anguages as officia

| anguages, in addition to Spanish, in areas where their use predonm nates. It
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gives the authorities of the peasant and indi genous comrunities the right to
exercise jurisdictional functions within their territory. This recognition
expresses not only an assurance of the rights of the indigenous peoples of
Peru to differentiation and cultural continuity, but also creates the
opportunity to claimgreater participation as citizens in the system of

nati onal justice adm nistration, in accordance with the nulticultural and
mul ti-ethnic nature of Peru.



