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I . | NTRODUCTI ON

1. The Working Group on Penalties held one additional neeting,

on 9 July 1998, to consider the renmnining articles contained in Part 7,
Penalties. The Wrking Goup herewith transmts to the Conmttee of the
Whol e the following articles of Part 7 for its consideration: article 75,
paragraph 1; and article 77, paragraph 3.

2. The remaining articles will be transmtted at a | ater stage.
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I, TEXT OF DRAFT ARTI CLES
Part 7. Penalties
Article 75

Applicable penalties

1. * The Court nmy inpose on a person convicted of a crime under article [5]
of this Statute one of the follow ng penalties, subject to article 100:

(a) | mpri sonnent for a specified nunber of years, which nay not exceed
a mexi mum of 30 years; or

(b) Atermof life inprisonnent when justified by the extreme gravity

of the crime and the individual circunstances of the convicted person. 2

1/ The Working Group notes that the adoption of this paragraph is
wi t hout prejudice to the structure of this article and without prejudice to
the issue of the inclusion or the non-inclusion of the death penalty.

2/ Some del egati ons expressed concerns about an explicit reference to
[ife inprisonnent.
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Not e

To nmeet the concerns of a nunber of del egations regarding the severity
of long sentences of inprisonnment, it would be necessary to provide for a
mandat ory nechanismin Part 10, article 100, by which the prisoner's sentence
woul d be re-exam ned by the Court after a certain period of time. 1In this
way, the Court should also ensure the uniformtreatnment of prisoners
regardl ess of the State where they served their sentence.

However, a nunber of other delegations |linked their consideration of
this proposal to a requirenment for |engthy periods of inprisonnent before such
a review could take place, as well as strict criteria which would govern the
Court's determ nation of the question. Anmpbng such criteria severa
del egati ons enphasi zed that the behavi our of the prisoner, including in
particular early and continuing willingness to cooperate with the Court in
i nvestigations and prosecutions ought to be the principal or only ground upon
which the Court would base its determnation. Yet other del egations argued
that the Court should be able to take other grounds into consideration for
such a determ nation. Such grounds could include voluntarily assisting the
Court in the enforcenent of its judgenents in other cases, and in particular
providing information as to the location of assets which may be used to the
benefit of victinms or their famlies. Cearly, any grounds for such a
determi nation woul d have to be strictly defined.

Wth regard to the periods of inprisonnment to be served before a review
may take place, it is suggested that they be set at not less than two thirds
of the termof inprisonment. |In case of life inprisonnment, the period to be
served before a review may take place would be not | ess than 25 years.

Article 100 should al so provide for subsequent mandatory reviews
following the initial one. 1In view of the technical conplexity of such rules,
it is suggested that subsequent mandatory reviews take place according to
nodal ities specified in the Rules of Procedure and Evi dence.



A/ CONF. 183/ C. 1/ WGP/ L. 14/ Add. 2

page 4
Article 77
Det erm nati on of the sentence
3. When a person has been convicted of nore than one crinme, the Court shal

pronounce a sentence for each crinme and a joint sentence specifying the tota
period of inprisonnment. This period shall be no less than the highest

i ndi vi dual sentence pronounced and shall not exceed 30 years' inprisonment
or a sentence of life inprisonment in conformty with article 75,

paragraph 1 (b), ® which may only be applied where justified by the

ci rcunstances of the crines.

3/ The Working Group draws the attention of the Drafting Comrittee to
the future need to finalize the paragraph nunbers of article 75.



