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|. Introduction (c) Violations of human rights remain extremely
serious, including, in particular, the practice of torture,

1. The mandate of the Special Rapporteur of trmmary anq arbitrary e'x'ecutions, forced labour, in'clluding
Commission on Human Rights on the situation of humdcﬂrc_ed portering for the mlllta.ry, abuse oflwomen, poI|t|caI!y
rights in Myanmar has been described in each of the Spe(ﬁ%(ptl\{atgd arrests and detention, forced d|.splacement, serious
Rapporteur’s previous reports to the General Assefnbly afftrictions on the freedoms of expression and association,
to the Commission on Human RigHts. The mandate, initial§?d_the imposition of oppressive measures directed, in
articulated by the Commission in its resolution 1992/58 of Barticular, at ethnic and religious minority groups;
March 1992 and extended mostently in resolutior1 998/63 (d) Forced relocation and other violations of the
of 21 April 1998 (approved by the Baomic and Social rights of persons belonging to minorities, resulting in a flow
Council in its decisiori998/26 of 30 July 1998), required theof refugees to neighbouring countries, and continuing attacks
Special Rapporteur to establish or to continue direct contagf the military on ethnic groups, resulting in death,
with the Government and people of Myanmar, includinglestruction and displacement.
political leaders deprived of their liberty, their families and
their lawyers, with a view to examining the situation of human
rights in Myanmar and following any progress made toward$l. Methods of work
the establishment of a constitution of democragwvernance,
the lifting of restrictions on personal freedoms and thg.  with a view to establishing direct contact with the
restoration of human rights in Myanmar. Government and people of Myanmar, as requested by both

2. Inits resolution 1998/63, the Commission called updie General Assembly and the Commission, the Special
the Government of Myanmar to cooperate fully anfapporteur has written on several occasions to the
unreservedly with the relevant mechanisms of thgovernment of Myanmar seeking its cooperation and

Commission, in particular the Special Rapporteur, and f§guesting its authorization to visit the country. The

ensure his access to Myanmar, in order to establish dirégevernment has on more than one occasion indicated that
contact with the Government and with any person in thich a visitwould be possible at an appropriate time, but so
country whom he might deem appropriate, to allow him fullfjar no authorization has been forthcoming. In the absence of
to discharge his mandate; requested the Secretary-Gener&agpPeration on the part of the Government, the Special
continue to give all necessary assistance to the Spedi@Pporteur has continued to rely on information from

Rapporteur to enable him to discharge his mandate fully ag@vernmental, intergovernmental and non-governmental

to pursue all efforts to ensure that the Special Rapporteur wa@urces. He has also received several well-documented
authorized to visit Myanmar. information from individuals connected in one way or another

h . fthei ional . with the situation in Myanmar. He has further received several
3. The m;un concerns o]c the lntern{:ltlrc])na_ community With_qocumented reports describing the situation in Myanmar,
regard to t € situation o uman rig ts in Myanmar_arﬁarticularlyin relation to the matters over which the General
referred to in the resoluuo_ns adopted by the Var'o%ssembly and the Commission on Human Rights have
compe_tent organs of the United Nations over the past Sé’)‘(pressed serious concern. No less importantly, he has had
years, in particular, General Assembly resolution 52/137 aﬂf’rect contact with displaced persons along the

Commis_sion resolution 1998/63, Which are t_he mesent. Thailand/Myanmar border who have fled Myanmar and from
The major concerns may be summarized, in substance,v\ﬂﬁ)m he continues to receive information

follows: _ _ _ _ _
The present interim report is based upon information

i . 5.
(a) The electoral process initiated in Myanmar bythneeceived by the Special Rapporteur up to 30 Audiea8 and

genera_l elections of 27 May 19.90 has yet @ach its is to be read in conjunction with the Special Rapporteur’s last
conclusion, and the Government still has not implemented E

; port to the Commission on Human Rights
commitments to take all necessary steps towards t /CN.4/1998/63)
establishment of a democratic order in the light of those ' '
elections;

(b) Many political leaders, in particular, elected
representatives from the National League for Democracy
(NLD), remain deprived of their liberty;
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[1l. The exercise of civil and political (a) In March 1998, the student leader Aung Tun,
rights 30 years old, a Central Executive Committee member of the

All Burma Federation of Students Unions, was sentenced to
. 15 years imprisonment for writing a history of the Burmese
A. The impact of Myanmar law on human student movement. Arrested early in the year, he was charged
rights under thel 962 Printing and Publishing Act and section 5(j)
of the Emergency Provision Act 1950;

5. The Special Rapporteur hag alr_eady commented on how, (b) I early April, Thakhin Ohn Myint, 80 years old,
in Myanmar, several laws criminalize or adversely affect . : : e
. . : o was sentenced to seven years prison for his part in assisting
freedom of thought, information, expression, association an o ;
. . In the writing of the history of the student movement. He had
assembly through fear of arrest, imprisonment and other ; . .
. . een detained in February but was released in late March.
sanctions. The most commonly employed laws banning t . .
. . " . . . owever, he was rearrested the following day by military
enjoyment of civil and political rights and suppressing dlsseln relligence officers and was later sentenced:
against the regime have been the 1923 Official Secrets A&, 9 '
the 1950 Emergency Provisions Act, the 1957 Unlawful ~ (c) InApril 1998, Daw San San was sentenced to 25
Associations Act, the 1962 Printers’ and Publishergears imprisonment. She was arrested on 28 October 1997
Registration Law, the 1975 State Protection Law (Law tafter she had conducted an interview with the British
Safeguard the State Against the Dangers of DestructiBgoadcasting Corporation on 26 June 1997, in which she had
Elements) and Law No. 5/96 Protecting the Stable, Peacefgen critical of the military regime. She was arrested under
and Systematic Transfer of State Responsibility and tisection 10(a) of the 1975 State Protection Act, but in April
Successful Implementation of National Convention Taslée was charged under th823 Official Secrets Act and
Free from Disruption and Opposition. sentenced to 25 years. Daw San San, 58 years old, was
initially detained along with seven members of Parliament

.7' . The 1950 Emergency Provisions Act allows .th rom the NLD, including Dr. Than Nyein and Dr. May Win
imprisonment for up to seven years of any person who either . s ; . .
int. All were initially sentenced to six years imprisonment,

infringes upon the integrity, health, conduct and respect But Daw San San'’s term of imprisonment was increased to

State military organizations and government employee . -
y org g mploy years after she refused to end her political activities. Daw
spreads false news about the Government or disrupts {he

morality or behaviour of a group of people. an San had previously been arrested in November 1990 a.nd
had been sentenced to 20 years under Penal Code 122 for high

8. The 1975 Law to Safeguard the State Against theason. She was however, released on 1 May 1992 during an

Dangers of Destructive Elements is also used by the regim@nesty. Since that detention, the authorities dismissed her

to carry out indiscriminate and arbitrary arrests and detentigg a Member of Parliament and banned her from contesting

of political opponents. Under this law, the Council okny future elections.

Ministers is authorized to pass an order, as may be necessary,

restricting any fundamental right of a person if there are

reasons to believe that any citizen has committed or i88. Rights pertaining to democratic

committing or is about to commit any act which infringes the governance

sovereignty and security of the State or public peace and

tranquiliity. The same Law further provides for the detentiomp.  Many reports indicate that in Myanmar political parties
to continue for a period not exceeding one year at a time ypopposition continue to be subject to intense and constant
to a total of five years. monitoring by the regime, aimed at restricting their activities

9.  Further, numerous Executive Orders, criminalizingnd prohibiting members of political parties from leaving
many aspects of normal civiliaroaduct, prescribing gross|ytheir localities. Existing orders from the State Law and Order
disproportionate penalties and authorizing arrest afgstoration Council (SLORC), including ti€61 Habitual
detention without judicial review, lead to the conclusion th?ffenders Restrictions Act, preclude members of political
a significant number of all arrests and detentions are arbitrdtgrties from leaving their localities or their houses without
when measured by international standards. The exampls#0r permission from the authorities; otherwise they risk
below demonstrate the circumstances in which those lagigest and interrogation by the police or military intelligence
continue to be used: agents.
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11. The cases reported below have been brought to the (d) Iltis contended that the NLD leadership has urged
attention of the Working Group on Arbitrary Detention and its elected representatives to defy the restraining orders and
the Special Rapporteur on the situation of human rights in  that, as a result, a number of arrests have been made by the
Myanmar: authorities. The total number of restrictions in effect for the

(a) A number of NLD elected representativesWhole country now gxceeds 50 elgcted NLD representatiyes.
including U Tun Win, Dr. Kyi Min, U Hlaing Aye, U Myint The exagt number is unknown, since telepr_lone connections
Aung, U Aung Soe, U Kyaw Myint, U Thein Kyi, U Than tq certain townships and places are said to have been
Naing, U Myint Thein, U Aung Myint Thein, U Tha Aung, disconnected.

U Aung San Myint, U Aung Naing and U Tar have been 12. There is no doubt that such practices, if true, would
arrested or charged either under the Criminal Code or the constitute a violation of basic international human rights
Habitual Offenders Restriction Act. It is contended that the norms, in particular, those proclaimed in articles 9 and 21 of
authorities have used the Act to restrict the atitbg of NLD-  the Universal Declaration of Human Rights.

eIected.representative.:s_ir? a number of_th.e country’s divisiori%. On Thursday, 25 June, security forces prevented four
_excludlng Yangon Division. A restraining Orqer has beeQlected NLD representatives and 40 young men from entering
issued against all elected NLD representatives, who gk . Aung San Suu Kyi's compound for a regular “reading
required to stay within the confines of their respectivg .o They were pushed back to the junction of Kabe Aye
municipalities for a year. They are said to have to report ©ati Road and University Avenue. When they were informed
the local police stations at least twice a day. Ward authoriti $the incident, U Tin Oo, NLD Vice-Chairman, and Daw
have been ordered to visit the home of a representative w Bng San Suu Kyi went to the junction to lead the members
reports sick tq verifywhethe_r t_he claimis true. Those refusi_rH;‘_:leto her compound. After blocking them at various points,
to comply with the restraining order are threatened an man in civilian clothing ordered the security forces to attack
arrest; the group. The police proceeded to do so, using batons and
(b) Astothe general background of implementation branches from trees which were lying on the roadside. A
of these restraining orders, it is also contended that starting statement from NLD said that eight NLD youth members
in the night of 25 June 1998, NLD-elected members of suffered injuries and Aung San Suu Kyi was also slightly
parliament in different parts of Myanmar, excluding Yangon, injured. The location of the incident was a restricted area, thus
have been restrained by township judicial authorities who no one else was present.

acted jointly with the police officials in those townships; 14. The Myanmar authorities, in a statement issued the day

(c) In the initial stage, in Bago Division, military after, said the group had refuséihtege orders to leave “on
security personnel allegedly were involved in the security ground(s)” and that after the staging of a sit-down
implementation of the restraining orders; in the other states  protest overnight, they had been allowed to enter. Officials
and divisions, only the township judges and the respective had earlier denied that anyone was injured in the scuffle and
police station are said to have been involved. There has been said no arrests had been. The road to Aung San Suu Kyi's
a consistent pattern of NLD-elected representatives being compound remained sealed off on Friday.

taken to their respective police stations and being held thelrg On Monday, 29 June, in an apparent response to these
overnight — In some instances, for two nlg_hts. The NI_‘%vents, the Myanmar authorities threatened to take legal
representatives would be allowed to take their own beddmg;ction against Aung San Suu Kyi and NLD. Commentaries

bhlankef':s anﬁ mosqtlj(;tg netls; thedr_1fext n:ornmg (or Tom'? n by three State-owned newspapers stated that the Myanmar
t eres e(;)_,t ;_\ywou itr)%eoaosg iftwo gEa_rre:]ntors W?]F‘ overnment and its people could no longer tolerate the acts
post bond in the amount @00,000 kyats each. The townshiRy¢ A ,ng san Suu Kyi, who ignored the interest of the nation

judge would then read out an order based on the Emergeré% the people. The newspapers cited Law No. 5/96 which
Powers Law, section 5, sub-section 1(f) and (g), under Whiﬂ

he elected NLD ) id b ired (0 “si ohibits individuals or organizations from disturbing,
F e electe rgpresentatlves would be required to "sl stroying, obstructing, inciting, delivering speeches, making
in” at the local police station every day at 8 a.m. and 5 p.m

. . 9 d hi T E or written statements and disseminating in order to
(in some instances, ai 9 am. and 5 p.m.). This practice is Stfdermine, belittle and make people misunderstand the

to haYe been deS|gqed to Pre"e”‘, the 'nd',v'qua_ls,thﬂ%ctions being carried out by the National Convention for
restrained from travelling outside their town’s jurisdiction,, . emergence of a firm and enduring Constitution. A

Nqn-compliance with the restraining order would entail @onviction, under Law No. 5/96, carries a minimum sentence
prison sentence of one year; of five years, with a maximum of 20 years imprisonment.
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16. Faced with the gravity of the situation, the Special
Rapporteur issued a press release in which he expressed his
concerns, and on 8 July 1998, he sent a letter to the Minister
for Foreign Affairs in order to seek clarifications. Relevant
parts of the letter are reproduced here below.

“l would like to express my concern following
recent reports that members of the NLD continue to be
subject to various forms of restrictions in the normal
exercise of their civil and political activities, as should
be the case for members of a legitimate and legally
registered political party, as indeed for everyone. You
will recall, in this regard, the observations | made in my
reports to the General Assembly and to the Commission
on Human Rights over the past two years in the light of
the applicable international norms and the relevant
resolutions of the General Assembly and the
Commission, calling upon Myanmar to observe those
norms.

“According to information received, on the
afternoon of 25 Jun&998, while approaching Daw
Aung San Suu Kyi's house, a group oband 30 NLD
writers, journalists and activists were prevented by the
security forces from attending a “reading session”
regularly held at her home. When Daw Aung San Suu
Kyi and U Tin Oo went out to escort the group into the
compound, they were allegedly verbally abused and
beaten by security forces. As a result four young men
around Daw Aung San Suu Kyi were severely beaten,
while she herself was slightly injured. In protest at the
refusal to allow the group access to her compound, Dayy .

sign the declaration are allegedly immediately taken to
custody without any inquiry or trial. Such was
reportedly the case for more than 15 representatives
elected from various constituencies.

“In as much as all those reported to have been
arrested were members of NLD, | take this opportunity
to repeat my previous and continuing concerns about
the fate of the over 80 NLD members and sympathizers
who have been arrested 898teand who remain
detained.

“With respect to other NLD members, | urge your
Government to ensure their personal integrity and
freedom of expression, including the right to receive
and impart information, freedom of association,
assembly and movement.

“In order to have an accurate and comprehensive
view of the situation, | would greatly appreciate
receiving information which your Government may
wish to provide regarding the events and cases referred
in the above paragraphs, both in respect of the facts
themselves and the applicable legislation. | would also
appreciate receiving a list of the names of any NLD-
elected representatives arrested in Myanmar during the
months of May and June 1998 as well as of those
arrested since 1990.

“I would further appreciate receiving any other
details or observations which your Government deems
pertinent.”

The Special Rapporteur has noted that a reply, dated 10

Aung San Suu Kyi and U Tin Oo remained with thenygust1998, to the substance of his letter was sent, on behalf
group, surrounded by security officers, dmghout the  of the Permanent Representative of Myanmar to the United
night until they were finally allowed to enter herNations at Geneva, to the Director of Activities and

residence at 8 a.m. the following morning.

Programmes Branch of the Office of the United Nations High

“It has also been reported that a number of NLIEOmmissioner for Human rights. It was not addressed to the
members have been allegedly arrested throughout theecial Rapporteur nor did it make any reference to him. The
country during May and Junk998. These include six SPecial Rapporteur regrets that the Government of Myanmar
NLD youth leaders, including Ko Tun Zaw Zaw, as wellS deliberately ignoring his attempts to establish a
as Members of Parliament such as Mr. Mahn Johrg@nstructive dialogue with the authorities in Myanmar, as
from KyongPyaw township; David Hla Myint of requested by the General Assembly and the Commission on

Ngapudaw township and Dr. Tin Min Htut fromHuman Rights.

Pantanaw township. 18.

On the substance of the reply, the Special Rapporteur

“It has been further reported that, as of 25 Jungotes that the Government of Myanmar did not provide the

1998, NLD-elected Members of Parliament in variouS$Pecial Rapporteur with a list of the names of NLD-elected
parts of the country, excluding Yangon Division, aréepresentatives arrested in Myanmar during the months of
required to remain within their township jurisdictionMay and June 1998 or of those arrested sib880. Nor did

and are required to present themselves twice a daytf¢ Government of Myanmar provide the texts of the
the nearest police station in order to report thefpplicable legislation in force in the country which is used to

presence by signing a declaration. Those who refuse to
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justify the restrictions placed on the activities carried out by  22.
bylocal authorities about 51 miles (32 km) west of Yangon
as she attempted to drive to Bassein, 100 miles (160 km) west
r%f the capital, to meet members of her political party, the
d National League for Democracy. The authorities refused to

NLD.

19. Indeed, although the Special Rapporteur did eckive
the official figures concerning the status of the NLD Membe
of Parliament elected in the 1990 elections, he leaeive

On 24 July 1998, Daw Aung San Suu Kyi was stopped

several reports stating that the Election Commission h%ﬁl her proceed, and she refused to return to Yangon. As a

dismissed from Parliament all Members who have beé

charged with an offence and has banned others from runm?\g

in future elections. After the election in 1990, the NLD ha®f

ﬁsult, Daw Aung San Suu Kyi spent five days stuck in a car
a rural highway surrounded by governmental security
rsonnel. While Daw Aung San Suu Kyi and members of

392 of the 485 seats. Since the 1990 election, 112 Memb{P§'" Party were staying near Anyarsu and Pandine villages

of Parliament have apparently been forced from office
dismissed by the Election Commission. This represents m

ecause of the blockade, the autities, on 30 July1998,
@Jéjered the security forces to use force to remove them. The

than a quarter, or 28 per cent, of the 392 NLD Members gfeneral Secretary was physically forced into a car and driven

Parliament who were elected under the NLD banner. Seven&ﬁ

eight Members of Parliament — all from the NLD — have bee
jailed since the election and two (U Tin Maung Win an

Hla Than) have died in prison. At the moment, there are 7

NLD Members of Parliament who remain under detention i
Myanmar for their political activities. Furthermore, as a resu
of threats and intimidation from the authorities, 20 opfios
Members of Parliament, most of whom are from the NLD,
have fled Myanmar.

20. Itwould appear that, given the refusal of the authoriti
to establish a genuine dialogue with the leadership of the N
and the failure to convene the National Assembly,

leadership has embarked on a campaign designated to achieve

those ends by resorting to political actions in line with the
normal exercise of basic civil and political rights. It would
appear that the NLD had formally called the regime to
convene the National Assembly by 211gust1998 and had
sought to exercise its right tooaduct normal political
activities by visting members and sympathizers of the party
outside Yangon.

21. On Tuesday, 7 July, Aung San Suu Kyi and Aung Shwe
attempted to go to Min Hla township (147 km north of
Yangon) to meet with a party member. They were stopped by
the police 80 km from Yangon and ordered to return home.
Aung San Suu Kyi and Aung Shwe refused and staged an
overnight sit-in protest in her car at Shwe Mya Yar village.
According to the authorities, the trip outside her home,
without a customary security-forces escort, followed by her
refusal to return home, amounted to a challenge to
governmental authority amid a wider push to hasteiliaiv

rule. The following day, however, the Government announced
that it had allowed her to meet with the party member, Hla Hla
Moe. Arrangements were made to bring Hla Hla Moe to Shwe
Mya Yar to meet with the NLD leader on the morning of 8
July. After the meeting, both parties returned home.

ck to her home without her consent. The authorities also
rove the car belonging to the General Secretary back to her
d l_§1ome without her permission. The remaining Central
ecutive Committee member and two other members of the
party were also forced into the cars of the authorities and
ﬂriven back.

23.

On 28 July 1998, the United Nations High

Commissioner for Human Rights issued a press release
expressing concern over reports of a standoff in Myanmar
detween the military and Aung San Suu Kyi and urging the
(pevernment of Myanmar to accept a visit of the Special
the NLBaPPorteur to Myanmar. The press release reads as follows:

“The reports coming from Myanmar regarding the
refusal of the military authorities to allow Aung San
Suu Kyi to travel freely give cause for great concern.
The incident is the latest in what appears to be a
developing pattern of restriction of the rights to
freedom of movement and to freedom of association of
Mrs. Suu Kyi and members of the National League for
Democracy. According to the information received,
Mrs. Suu Kyi is today spending the fifth day in her car
after being stopped on the road while going to visit
supporters of her party outside of Yangon. There are
legitimate concerns about Mrs. Suu Kyi's health and
her security during this standoff.

“This incident provides stark evidence of the need
for the Government to enter into a frank and sincere
dialogue with civil society in Myanmar as a way of
overcoming the political difficulties the country is

facing.

“l urge the Government of Myanmar to work with
Mrs. Suu Kyi and her supporters to resolve the current
standoff peacefully and quickly. | also call on the
Government to guarantee the rights of freedom of
movement and association of all citizens and to
accelerate the process of national reconciliation leading
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to the enjoyment of all human rights. | reiterate my C. Death in custody
recent request to the Government toifidate a visit by

the Commission on Human Rights Special Rapportegr7.  The Special Rapporteur continues to receive reports
for Myanmar, who has been seeking such a visit forifdicating that torture and ill-treatment, including beatings,
lengthy period.” in prisons and interrogation centres continue to be a common

24. On 12 August, in another attempt to travel outside hBFactice. In addition, sanitary conditions are critical, and there
residence to meet members of her political party in the cit§ @ lack of medical attention. Moreover, the authorities
of Pathein (Ayarwaddy Division), Daw Aung San Suu KyfFontinue to refuse the International Committee of the Red
together, with U Hla Pe and a driver, were again stopped B§°SS (ICRC) access to prisons and places of detention. In
the authorities at Anyarsu village, located 20 miles south-we§se circumstances, the Special Rapporteur is not surprised
of Yangon. After spending 12 days on the spot, Daw Aurf§ continue to receive information to the effect that several
San Suu Kyi and colleagues returned home without being atpgSOners have died in prison, including several members or
to reach Pathein and hold meetings with local NLD membergympathizers of the NLD.

25. The authorities of Myanmar, through “informatior?8- Since June 1996, several NLD members or
sheets” received on a daily basis from the Office of the Higiympathizers have died in jail as a result of torture and poor
Commissioner for Human Rights, recounted these events dfatment.

justified the actions taken —i.e., not to allow Daw Aung Sapg. |n his report to the General Assembly (A/51/466, para.
Suu Kyi to travel outside Yangon and to meet with memberzsy), the Special Rapporteur reported on the death in custody
of the NLD outside her residence, by invoking securityn 22 June 1996 of Mr. James Leander Nichols, who had been
concerns. In an information sheet dated 12 AungQS, it arrested in Apr|| 1996 for |||ega| possession of

is stated that the Government of Myanmar regretted th@mmunications equipment (telephones and fax machines)
security conditions in Ayarwaddy Division made it unsafe fognd sentenced to three years imprisonment on 18 May 1996.
Daw Suu Kyi to travel there at that time but that th¢-|e had allegedly been deprived of sleep during long
Government encouraged her to return home and continue figerrogations prior to his death. Mr. Nichols was 65 years
pO"tiC&' activities in a more secure environment in Yangorb|d and suffered from heart prob|ems and diabetes. The
She and her companions remained free to return to th@ianmar authorities, in a press statement issued on 16 July
homes at any time or to stay by the roadside as long 8§96, denied that he was tortured and stated that he died from
conditions remained safe. Furthermore, Myanmar authoritiggtural causes, due to a stroke and a heart attack. However,
reported in an information sheet dated 23 Augl®®8 that, the Special Rapporteur has recently received additional
to ensure the health and safety of Daw Aung San Suu Kyi afiflormation from a former detainee who, in May 1996, was
her companions, Daw Aung San Suu Kyi's personaeryving the final year of a seven-year prison sentence in Insein
physicians had been given full access to her at any time apgison in a cell close to the one where Mr. James Leander
the Government was continuing to provide an ambulance aRgthols spent his last days. According to that prisoner, Mr.
amedical team on stand-by exclusively for their use. Whilgichols had been interrogated by officers for six consecutive
Daw Aung San Suu Kyi and her companions continued thejays. Upon his arrival, he was reportedly forced to sit in a
stay at Anyarsu village, food, water, clothing and othePoun-Sarposition —i.e., to sit cross-legged on the floor with
amenities had been made available by the Government as W@dlhands on his knees, back straight and head bowed. During
as other private sources. interrogation sessions he is said to have been forced to stand

26. The Special Rapporteur welcomes the fact that on ¥8 for hours. Each time, he is said to have been taken away
and 24 August 1998, Secretary 1 of the Stagaée and by officers with a hood over his head. Once he reportedly
Development Council (SPDC) met with the Chairman of thédme back to his cell at Insein Prison with swollen legs and
NLD. The Special Rapporteur hopes that these recehtPuffed face after having been subjected to four days of
meetings will lead to a genuine dialogue and will not biterrogation. Despite the fact that he was suffering form

inconclusive, as was the case in July and September 19g€ute dysentery and diabetes, he was allegedly not given
either proper food or medicines. His health is believed to have

quickly deteriorated. The last time he was reportedly seen by
fellow inmates before being taken away by officers, he had
swollen legs, could not walk properly, and was suffering from
dysentery, vomiting and dizziness. It is not clear whether an
autopsy was performed. To date, authorities are thought not
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to have satisfactorily provided a full, written account of events and warned the prisoners to stophuhger strike
leading up and surrounding his demise. Clearly, a full enquiry immediately. When they refused to do so, biglal po

by an independent body is called for in light of the new prisoners were beaten and seriously injured. Afterwards, the
evidence. family members of all the political prisoners at Thayawaddy

30. Itis also reported that U Thein Tin, a member of thlgrison were forbidden to visit in an attempt by the authorities

Yangon Township Organizing Committee of the NLD, diede Prevent information about the incident from spreading.

at Yangon General Hospital on 18 Februa®g8, following 32. The following two caseéltustrate the severe physical
physical and mental torture in Insein Prison. U Thein Tin had  and mental suffering reported to have been inflicted by prison
been detained in Insein Prison since March 1996. He was officials to two former detainees:

charged under section 10(a) of th@75 State Protection Law, (a) Thar Nyunt Oo, a leader of the student movement,

which s designed to protect the country from the dangers.\%ls arrested in September 1990 and sentenced by the Special

those thf) wish to h(;arm Ilt. gwr(;ter. by profession, U The”i\/lilitary Court to five years imprisonment. He was detained
Tinwas aformer student leader during 1962—-1963. He came,qein prison from September 1990 until November 1991.

to prominence durl.ng Daw San Suu Kyi's hous.e-arrest for hy e was reportedly interrogated during the first two weeks,
unwavering commitment and maqagement skills. He was waQ | ring which time he was confined to a small cell under
respected by both the leadership of the NLD and the youélantinuous strong light, the intensity of which would be

wing ofthe Ip"?‘”y- T:: c Staterllf’ eace and_ Devcfelolpment Cour\ﬁ'é:reased if he refused to answer a question. According to the
(SPD(_:) claims that U Thein Tin died of blood CanCehntormation received, he was deprived of sleep for 60 or 70
accqrdlng to a statement. However, othe_r sources said thaﬁ(l){lrs at atime, beaten and kicked, and made to stand on his
The'r_] T”_] had been tort_ured and_ his health_ had beeBes for hours at a time; meanwhile, his legs were kept in
deteriorating when he was finally admitted to hospital. He W8S ns with manacles around his ankles and an iron bar
already dying when he was taken to hospital, acc_ordmg fRtween his legs. In 1991 Thar Nyunt Oo and other prisoners
those sources, an_d the SPDC had long refused his requegts, o4 gone on strike were said to have been placed in
for kproper m?dmal r::areh A I_\/I;;]anma_\r governmentagolitary confinement and kept in leg irons. They were
spokesman confirmed that Thein Tin had died but denied thaf, ;o 41y forced to stand with their upper bodies bent forward

h? had been poorly reated. He Sa“?' Thein Tin had even b‘?&nup to thirty hours. They were reportedly prohibited from
given a pardon three days before his death and released fr, Q?hing for one month and were forced to cry and make

his prison sentence because he had liver cancer. Medic Iéfmissions of guilt. Thar Nyunt Oo was transferred to Thayet

Thein Tin had been suffering from liver cirrhosis since 198§rison in November 1991 and then to Monywa Prison in

and while he was serving his sentence on 3 DecerfiBéz, Decembed992. He was finally released in Novemide¥94

the prison mgdical authprities had transferred him to ﬂb‘?\d resumed his political activities. He was forced to flee to
Yangon hospital, according to the spokesman. He also Sﬂl‘% border in December996:

that Thein Tin’s family had been allowed to pay him regular
visits while he was in hospital. (b) Aung Khaing, a graduate of Yangon Institute of

31 A K M 29 d. af d '][echnology and resident of Prone Township, was arrested in
v ) ulng_ yawaoeh lyearsho h e(ljtc))rmer stu ent(?\lovember 1990 for his role in the pro-democracy movement
angon Institute of Technology, who had been sentence éﬂd sentenced to 15 years imprisonment. His sentence was

1;193gearsd|mp(;|sonment for h(;_s 'OTYOI;:emQHt mha Dgce]mb fbmmuted to 10 years shortly after General Than Shwe was
student demonstration, died in the prison hospital on talled in 1992 as head of the State Law and Order

May 1998 after being beaten by prison authorities, followin estoration Council (SLORC). Aung Khaing was released

g .hung;ggtkrillke bty pol|t|ctﬁl ?:(lsonersgt tzhzeh;h?y.awfd Pom prison in June 1998. During his eight years of detention
rison, riometres north of Yangon. n aflipoa in Insein Prison and Taungoo Prison in Pegu Division, Aung

prisoners in Thayawaddy Prison staged a hunger strikegg.;, \yas reportedly subjected to severe beatings by prison

mark the eighth anniversary of the 1990 elections, in Whi'warders and as a result he developed psychological

fhedl\ll'znor?atl Le{s}gue flotr IDIemocracy (NIaD)t hag won d%roblems. Despite several requests from his family, the prison
andsiide victory. 1he political prisoners made two demandy, i ities refused to provide him with proper medical

that the ruling State Peace and Developmentiiil (SPDC) assistance; but instead, he was put in a solitary confinement

tr_eat them as political prisoners, and that 't, enter into &Il that was designated for leper prisoners until his release
dialogue with the NLD to solve the country’s problem n June 1998

peacefully. However, the authities, under instructions from
the SPDC'’s Ministry of Home Affairs, rejected their demands
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IV. Forced labour inquiry, during hearings in Geneva and during its visit to the
region, the Commission received over 6,000 pages of

33. The Special Rapporteur continues to receive numerd{ffuments and heard testimony given by representatives of
substantiated reports from a wide variety of sources indicatifig'UmPer of non-governmental organizations and by some
that the practice of forced labour remains widespread. TR0 eyewitnesses with recent experience of forced labour
phenomenon of forced recruitment of civilians for the purpod¥actices.

of portering is reportedly still practised. Conditions foB9. The Government of Myanmar, which had been invited
porters are described as brutal, with forced marches ovefake part in the proceedings, abstained from attending the
mountains with heavy loads. hearings and did not authorize a visit by the Commission of

34. Since 1955, Myanmar has been a party to |L@1qui.ry to Myanmar, arguing thaF such a visit would not

Convention No. 29 concerning forced labour. Amendment §Pntribute much towards resolving the case and would
repeal of national legislation providing for the exaction ofitérfere in the internal affairs of the country.

labour and services, under the threat of penalty, frogn. The Myanmar authorities stated, in response to the
residents who have not offered themselves voluntarily, hasitial complaint and supplementary evidence, that they were
been called for by the ILO Committee of Experts for thaware of the criticisms made by some worker delegates
Application of Conventions and Recommendations irelating to use of forced labour in Myanmar and that a
comments regularly addressed to the Government since 196dnsiderable portion of the criticisms relating to Myanmar

35. Following the lodging of a representation in JanuaM/ere unfortunatgly bas-e.d on biqsed and specious a!legations
1993 by the International Confederation of Free TradBad_e by expatriates living outggle Myanm_ar who wished to
Unions, the ILO Governing Body urged the Government gtenigrate the Myanmar authorities for their own ends.
Myanmar, in November 1994, to ensure that the relevasi. According to the report issued by the Commission of
legislation, in particular, the Village Act and the Towns Actinquiry on 20 Augusfi 998, the obligation to suppress the use
would be brought into line with Convention No. 29, as hadf forced or compulsory labour was violated in Myanmar in
already been requested by the Committee of Experts, dational law as well as in actual practice in a widespread and
ensure that the formal repeal of the power to imposgstematic manner, with total disregard for the human dignity,
compulsory labour be followed up in practice and to ensugafety and health and basic needs of the people. The
that those resorting to coercion in the recruitment of labo@ommission concluded that the impunity with which
be punished. governmental officials, in particular, theilitary, treated the

36. Atthe International Labour Conference in June 19961vilian population as an unlimited pool of unpaid forced
the Committee on the Application of Standards noted tp@bourers and servants at their disposal was part of a political
persistent failure of Myanmar to implement the Conventio§yStém built on the use of force and intimidation to deny the
The complainants alleged that the Government of Myanm@gOpPle of Myanmar democracy and the rule of law. The
had demonstrated its unwillingness to act upon the repeafe@mmission also concluded that any person who violated the
calls addressed to it by the supervisory bodies of the ILO gyohibition of recourse to forced labour in international law
abolish forced labour in law and in practice and that, instedgore an individual criminal responsibility.

the practice of forced labour was becoming more widespread. The Commission’s report relates “a saga” of untold
and that the authorities in Myanmar were directly responsibigisery and suffering, oppression and exploitation of large
for its increasing use. sections of the population inhabiting Myanmar by the

37. Atits two hundred sixty-eighth session, in Mark®97, Government, the military and other public officers. Itis a
the ILO Governing Body decided to refer the complaint to 8Oy 0f gross denial of human rights to which the people of
Commission of Inquiry chaired by Sir William DouglasMyanmar have been subjected, particularly since 1988, and
(Barbados). The Commission’s mandate was to considep™ which they find no escape except fleeing the country.
whether, and to what extent, the alleged violations existed48. In its conclusions on the substance of the case, the
had existed and to make any recommendations it deen@gmmission stated that there was abundant evidence before
appropriate. it of the pervasive use of forced labour imposed on the
38. The Commission held its first meeting in June 1997 fgVvilian population throughout Myanmar by the authorities
establish its rules of procedure; it held formal hearings &hd the military for portering; the construction, maintenance

witnesses in November 1997 in Geneva. In the course of #§d servicing of military camps; the construction and
maintenance of roads, railways and bridges; other

10



A/53/364

infrastructure work; other work in support of the military; and \/. Minorities
work in agriculture, logging and other projeatadertaken by

the authorities or the military, sometimes for the profit ofg  gjce independence from British colonial ruleLB¥8
private individuals. Myanmar has witnessed unresolved conflicts between some

44. The Commission also stated that in actual practice, thkthe 135 ethnic minorities of the country and the central
manifold exactions of forced labour often gave rise to thauthorities. These conflicts have given rise to insurgencies
extortion of money in exchange for a temporary alleviatiotn several parts of the country which have resulted in large
of the burden but also to threats to the life and security améimbers of internally displaced persons and refugees in
extrajudicial punishment of those unwilling, slow or unabl@eighbouring countries. In connection with these conflicts,
to comply with a demand for forced labour. Such punishmetie Special Rapporteur continues to receive detailed reports
or reprisals ranged from demands for money to physican human rights violations committed by members of the
abuse, beatings, torture, rape and murder. armed forces (Tatmadaw). Two examples among many others

45. Forced labour in Myanmar was widely performed bg‘ay be cited:

women, children and elderly persons, according to the (@) On 27 June 1998, 13l\agers, including two

Commission’s conclusions, and by other persons otherwigemen and seven children, were reportedly killed by about
unfit for work, and was almost never remunerated. 120-130 troops of the State Police and Development Council
46. Porters, including women, were often sent aheadl%d by commander Htun.Nyeln..The troops were patrolling
. ) . ar&d searching deserted villages in the countryside of Murng-

particularly dangerous locations, such as in s;uspect’gI . : -
S . - ai when they found the people at a farm 4 miles west of their
minefields, and many were killed or injured that way, the. )
S . . village of Nawng Tao, Kaeng Tawng tract. The villagers
Commission stated. Porters were rarely given medlcl?.\ -
. ) - illed belonged to the same extended family;
treatment of any kind, and some of the sick or injured were
left behind in the jungle. (b) On 29 June 1998, the same troops are reported
_— - . T . to have beaten to death a man named Sai Phim who was
47. Similarly, on road-building projects, injuries were in . . .
. . weeding his farm at the deserted village of Nar Sarn, west of
most cases not treated, and deaths from sickness and acudﬁrg1 S

were frequent on some projects, the Commission stated. wng Phar, Kaeng Tawng. Th_ey buried his pody_ln the
ground at the foot of the steps of his farm hut, leaving his head

48. Forced labourers, including those sick or injured, wegghove the ground.
freque_ntly_beate_n or qther_vws.e physically at_Jused by SOId'e%SI. Information received by the Special Rapporteur
resulting in serious injuries; some were killed, and women . : . . .

X . Indicates that sexual violence against women, including rape,
performing compulsory labour were raped or otherwise . ;
sexually abused by soldiers. IS frquently cor_nn_mted by rr_le_r_nbers of the Tatmadfaw v_wth

impunity. The victims are civilians, often ethnic minority
49. In conclusion on the subject of forced labour, th@omen and girls, and the perpetrators are reported to come
Special Rapporteur wishes to make two observations. Firgbm all ranks within the Tatmadaw hierarchy. One example
the proceedings and report of the Commission of Inquiry ef this kind of violence involved a 14-year-old girl, who is
the ILO clearly indicate that the attitude of the regime ifeported to have been raped and burned alive at a farm about
Myanmar towards the Commission was the same as ttg# miles east of Lai-Kha on 11 May 1998. The girl, named
which the regime had adopted towards the Speciglang Zzarm Hawm, was the daughter of Loong Parn and Pa
Rapporteur, the Commission on Human Rights and theyo from Nawng Zem village, who had been forced to move
General Assembly — that is to say, an attitude of total nogo Lai-Kha town in October 1997. On that day, Nang Zarm
cooperation, in violation of the obligations that Myanmar hagiawm had gone with her parents to work at their rice farm,
freely undertaken under the Charter of the United Nations aaout 3 miles east of the town. They ran out of the paddy
relevant ILO Conventions. Secondly, the conclusions of thgeds which they were sowing, so Loong Parn and Pa Poo
Commission of Inquiry of the ILO confirm all the seriouswent back to town to get more paddy seeds, leaving their
concerns that the Special Rapporteur has highlighted in kigughter at the farm hut. At that time, Maj Myint Than and
reports to the General Assembly and the Commission @8-90 troops, who were patrolling the outskirts of the town,
Human Rights concerning the laws on and the practice @me to the farm and saw Nang Zarm Hawm alone in the hut.
forced labour in Myanmar. Myint Than asked her about her parents and ordered his

soldiers to wait at the edge of the farm and arrest anyone who

came to the farm. He then raped Nang Zarm Hawm in the hut
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several times during the day and at about 4 a.m. burned Nang Rakhine state and in Cox’s Bazar (Bangladesh), the Special
Zarm Hawm in the hut, and left the place with his troops. Rapporteur hopes that UNHCR will soon finalize an
eement with the Government of Thailand regarding a

52. Hundreds of thousands of persons have been forci r :
pesence on the Thai/Myanmar border.

relocated, without any compensation or assistance, to n
towns, villages or relocation camps in which they are
essentially detained. Forced relocations are currently bei : :
implemented on a wide scale in eastern Myanmar, in Sh?ﬁ' Conclusions and recommendations

Sate, Karenni and Karen areas. One report indicates that on )

4 June 1998, Golden Triangleilary Commander Major A Conclusions

General Thein Sein (Chairman of the Eastern Shan State

Peace and Development Council) ordered Major Hla Htwab.  The Special Rapporteur has to state with regret that the
to confiscate 13 plots of land and rice fields owned b{povernment of Myanmar has so far ignored the resolutions
villagers of King-Ka in zone 2 of Kaeng-Tung, for the purposé@f both the General Assembly and the Commission on Human
of expanding the SPDC military base there. The militarights. It has also displayed a total lack of cooperation with
would provide each household with a plot of land at the Special Rapporteur and has not so far, more than two
different place big enough to build a small house. But th¢ears after his appointment, found an appropriate time for him
villagers would have to buy them at the price of K 10,00p Visit the country.

each plus an extra K 1,000 for a land survey fee. Furthermokg The sijtuation in Myanmar has not evolved in any
the same villagers were forced to grow crops for thitary  fayourable way since the submission of the report of the
on the land that had been forcibly taken from them. Special Rapporteur to the Commission on Human Rights at
53. Forced conscription of civilians into compulsory labouits fifty-fourth session. The conclusions drawn in paragraphs
for the military authorities, including the practice of forced8-76 of that report (E/CN.4/1998/70) unfortunately remain
recruitment of porters, is also one of the reasons that peopRdid.

were leaving their homes. The pra_lctice disrgpts _familylif_g7. Although the Special Rapporteur had hoped that a
and precludes persons from carrying on their daily work iialogue would finally begin between the Government and the
order to earn a living. Reports indicate that from time to timeyational League for Democracy, including leaders of
SPDC troops in Kun-Hing have been forcing children of thgyinorities, his hopes have not been fulfilled. The result is that
villagers to do menial work in the iiitary bases, 10-15 boys tne structure of power under the military regime remains

at a time, ages ranging mostly from 14 to 16. On 20 May,tocratic and accountable only to itself and rests on the
1998, children were forced to work on certain military basegenjal and repression of most fundamental rights.

fetching water, washing dishes, weeding grass in the militar . )
. The Special Rapporteur remains deeply concerned

compounds, sweeping and cleaning trenches, feeding pia ; 1 >
feeding chickens and ducks, washing and dusting cars ut the continued harassment of political leaders and the

other vehicles, and feeding dogs. When the children Wqutention of many po_litical prisoners. He is also seriously
tired, the soldiers would scold them and beat them with sticl&‘?ncemed _about the virtual blockade of the _Gen_e_r_aI—S_ecretary
Some parents tried to go to work in the place of their childreﬂ]c the NLI_D n h?r compound, about her c_ontlnuehifmatlo_n_

but the soldiers would not allow it. The children had to brintjmd t_he inability of_her party to organize normal political
their own food for the midday meal, but the soldiers either afgeetings and functions.

or stole their food. 59. The Special Rapporteur is deeply concerned about the
54. As a result of the internal armed conflict, abuses aﬁgrious human rights violations that continue to be committed
human rights violations, many people have fled tB_y th_e ar_med forces_ in_ t_he ethnic _minority areas. The
neighbouring countries. It is reported that the Thai borderYéOIat_'Ons include extrajudlc_lal and arbitrary executl_onS (not
home to more than 100,000 refugees, mainly Karen, Karerf@’ng women and children), rape, torture, inhuman

and Shan. The Bangladesh border is home to 20,000 refugHSétment’ forced labour and denial of freedom of movement.

from Rakhine state. The Special Rapporteur is aware thgpese violations have been so numerous and consistent over

since 1995, the refugee camps along the Thai border ha{O@ past years as to suggest that they are not simply isolated

been prone to attacks by troops allegedly supported by tﬂréthe a_cts of individual misbehaviour by mi(_jdle- and I(_Jwer—
Tatmadaw. It is further reported that in March of this yeait,ank officers but are rather the result of policy at the highest

another series of attacks occurred in the camps located al(])‘f"l\ﬁel’ entailing political and legal responsibility.
the Thai/Myanmar border. Although UNHCR is present in
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B. Recommendations

60. Given the refusal of the Government of Myanmar to
give effect to the resolutions of both the General Assembly
and the Commission on Human Rights, the Special
Rapporteur feels constrained to repeat the recommendations
made in paragraphs 77-97 of his report to the Commission
on Human Rights earlier this year (E/CN.4/1998/70).

61. Further, the Special Rapporteur recommends that an
independent inquiry be held into the circumstances of the
deaths of Mr. Nichols in June 1996 and of U Thein in
February 1998, while detained in Insein Prison, in the light
of any evidence that may be gathered from fellow prisoners
and prison officials and, indeed any other persons, so that
action may be taken against the individuals who may have
been responsible for their deaths or harsh treatment.

62. Urgent steps should be taken by all governmental
authorities to put a stop, once and for all, to forced labour and
portering and to comply fully with the obligations of Myanmar
under ILO Convention No. 29.

63. The Government of Myanmar should, with the least
possible delay, implement the recommendations that the
Commission of Inquiry of the ILO recently made.
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