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The neeting was called to order at 10.20 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

Tenth to thirteenth periodic reports of Cuba (continued) (CERD/ C/319/Add. 4
HRI / CORE/ 1/ Add. 84)

1. At the invitation of the Chairman, the nenbers of the del egation of Cuba
resuned their places at the Conmittee table.

2. Ms. FLOREZ PRIDA (Cuba) said that her del egation would supply as nuch
of the information requested as possible, although in its view some of the
guestions rai sed went beyond the Commttee's nandate.

3. The Governnent's policy of prompting the advancenent of Bl acks, wonen
and young people, as stated in the report (CERD/ C/ 319/ Add.4, para. 13), had
been formally adopted at the Fifth Congress of the Comunist Party in 1997 and
was the cul mi nation of the Revol utionary CGovernnment's w de-rangi ng programe
of racial change that had been in effect since 1959, seeking to eradicate the
raci al discrimnation whose roots went back to slavery and reverse the
prejudi ce and stereotypes that were the vestiges of five centuries of racist
gover nance.

4, Cuba's report was the result of consultations and research, notably on
raci al stereotyping (report, para. 18), carried out in cooperation with the
Ant hropol ogy Centre of the Mnistry of Science, Technol ogy and the

Envi ronnment, sone of whose publications would be made available to the
Committee. At any rate, there was no institutionalized racismin Cuba that
m ght i npede equal rights.

5. As to the practical results of the policy for the advancenent of Bl acks,
worren and young people, in the National Assenbly of People's Power el ected

in early 1998 by 98 per cent of the electorate, over 28 per cent of

the 601 deputies were Blacks or nulattos, and al nbst 26 per cent were wonen.
O the 27 ministers in the Council of Mnisters, over 32 per cent were Bl acks
or nulattos. Forthcom ng periodic reports would update those statistics.

6. Concerning the gradual formation of Cuba's cultural identity, in
addition to the information provided in paragraph 21 of the report it should
be noted that the original population of Tainos and Si boneyes had been
exterm nated in the first years and replaced by African slaves originating
mai nly fromthe Kongo, Lukum, Ganga, Karavali, Mandinga, Mna, |Ibo and Arara
peoples, and that in the m d-nineteenth century there had been an influx of
Chi nese, who had gone on to distinguish thenselves in the struggle for

i ndependence. From such an ethnic mixture had come the national identity.
The other ethnic groups referred to in the report had gradually been
assimlated into Cuban society while maintaining their own traditions,

associ ations, publications and activities. Under the Associations Act

(Act No. 54), for instance, there were 104 regi stered associ ati ons of persons
fromthe various regions of Spain, 13 Chinese organizations and many

Cari bbean, French, Jew sh, Arabic, Haitian and other organizations.
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7. No data was avail able on the participation of Blacks and wormen in the
soci al and econonmic |ife of the country, but the Conmttee could rest assured
that they had nade real and neani ngful progress in areas |ike education
culture, science and sports. A ngjority of Cuba's star athletes were black
and even in a fornerly elitist field such as classical ballet there were now
many Bl acks, thanks to the policy of universal education. Although no
statistics were available on the nunber of Blacks in prison or the nunber

of black graduates of universities and m ddl e-grade and hi gher technica
institutions, all education was interracial. The very fact that the
Governnment did not break down its statistics by race was indicative of the

| ack of distinctions. It planned to begin to record those indicators,
however, for the purpose of all its reporting to treaty bodies in future.

8. As indicated in the report (para. 85), there was freedom of religion

in Cuba under the Constitution, and religious pluralism There were

54 Protestant denom nations with over 200 churches in the 14 provinces of the
country and 114 Spiritualist cults. The syncretistic cults conmbining the
African beliefs brought by the slaves and el ements of the Catholic religion

i nposed on them by their colonial nasters were now the majority creed in Cuba.
The Catholic Church had about 75 religious orders conprising about 900 priests
and nuns of 32 different nationalities working in the country. Cuba had

| ong-standing relations with the Vatican, which had recently culmnated in the
Pope's visit to Cuba, during which the Pontiff had supported open relations
bet ween Cuba and other countries and condemmed the United States bl ockade.
Among ot hers, the Grand Rabbi of Israel and the highest-ranking Yoruba prel ate
of Nigeria had also visited the country. Although education in Cuba was

secul ar, atheismwas not officially taught; nor were Jehovah's Wtnesses
forced to pledge allegiance. Before the revision of the Constitution, there
had been constitutional provisions to that effect. At the Fourth Congress of
the Conmmuni st Party held in 1992, Agreement No. 13 had ruled that believers
could join the Party, and a nunber had done so.

9. Ms. HERNANDEZ QUESADA (Cuba) said that article 120 of the Penal Code
(report, paras. 52 et seq.) punished all aspects of the crine of apartheid.
Cuba was one of the first countries to have adopted | egislation against
apartheid and had participated in the struggle for freedomin Nam bia and
South Africa, both at the United Nations and in the countries thenselves. |Its
peopl e were unaninous in their opposition to institutionalized racism abroad
or at home.

10. The Governnent provided schol arships for foreign students, as indicated
in the report (para. 112). Human rights education was inparted at all |evels,
and naturally covered non-discrimnation. The basic civics courses given in
primary and secondary schools (report, para. 108) taught pupils about human
rights. Throughout Cuba, UNESCO Associated Schools were, inter alia,

fam liarizing students with the Convention on the Rights of the Child,
including its provisions against racial discrimnation. The history
curriculumin schools made students aware of the situation in other parts of
the world. In the various university faculties, international public | aw and
treaty | aw was being taught, with enphasis on the human rights instrunents.
Those subjects were also taught in the mlitary academ es where | aw
enforcenent officials and prison officials were trained. Menbers of the
judiciary and | awers had al so participated in many national, regional and
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i nternational sem nars on the protection and pronotion of human rights,
and as part of Cuba's celebration of the fiftieth anniversary of the

Uni versal Decl aration of Human Ri ghts, many official and non-governmenta
activities were being conducted, such as a recent interdisciplinary
United Nations-sponsored seninar, that had focused exclusively on racism
and racial discrimnation

11. The nedia, too, were doing their part to publicize human rights,
focusing on the struggle against raci smand agai nst discrimnation agai nst
worren and on tol erance. The nedia reported regularly on any resurgence of
raci sm and xenophobi a anywhere in the world, especially in the devel oped
countries. Sonme Cuban non-governnental organi zations (NGOs) had al so i ssued
publicati ons on those subjects and on the international human rights
instruments. Periodicals and revi ews addressed to young peopl e, workers,
wonen, intellectuals and the | egal profession provided a wealth of information
on human rights and were readily available to the public.

12. Ms. VALLE CAM NO (Cuba), referring to freedom of associati on under
article 4 (b) and article 5 (d) (ix) of the Convention, said that the
principle was upheld in articles 54 and 55 of the Constitution and regul ated
in the Associations Act (report, para. 63). Since racist or segregationist
associ ati ons were banned, none existed in Cuba. The law did, however, permt
the establishment of non-profit scientific and technical, cultural and
artistic, public-interest and sports associations and friendship and
solidarity groups. Mre than 2,000 such groups had been formed, and their
great variety evidenced the people's freedom of expression and associ ation
as did the many ethnic associations in the country. Ten Cuban NGOs had been
in consultative status with the Econonmic and Social Council since 1996, and
had become increasingly involved in United Nations activities.

13. M. RODRI GUEZ VIDAL (Cuba), review ng the anendnents to the Constitution
adopted in 1992, pointed out that article 1 now referred specifically to the
guarantee of social justice and to the welfare of all individuals; that
article 12 set out the principles governing Cuba's foreign relations in terms
that were in accordance with the Charter and the international treaties to

whi ch Cuba was a party; that article 13 regarding racial discrimnation

had been redrafted to prohibit not only racial discrimnation but also

di scrim nation agai nst persons fighting against discrimnation and racism

that article 16 on governnent regul ati on of econom c activities now included
the pronmotion of the individual and his or her dignity; that a new article 8
recogni zed freedom of religion and equality of treatnent for all religions;
that the constitutional provisions on citizenship now stated that no one could
be deprived of citizenship except for legally established reasons; that a new
chapter on aliens had been introduced outlining the rights and duties of
foreigners; and that article 43 on equal treatnent (report, para. 82) now
stated specifically that wonen and nen had equal rights.

14. There had been changes to the Penal Code: it was no longer a crimna
of fence to be in possession of convertible currencies, for instance. New

of fences had been introduced to take account of changes in the economc
situation, covering such areas as foreign investnment, new types of econom c
activity and tax evasion. Many changes had been made to include | ega
entities as well as natural persons in the Penal Code. Cuba had now ratified
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the 1988 Vi enna Convention against Illicit Traffic in Narcotic Drugs and
Psychotropi ¢ Substances, and the necessary changes had been made to the
rel evant domestic | egislation.

15. The Penal Code now rmade nore provision for alternative penalties such

as conmunity service, forced | abour and restrictions on freedom of novenent

i nstead of prison sentences of up to five years for certain offences.
Penal ti es had been increased for offences with a relatively significant socia
i npact, such as those which prevented the normal devel opnent of children and
young people. Under article 46 of the Penal Code, the Mnistry of Justice had
t he power, in exceptional circunmstances, to expel foreigners convicted of

a crimnal offence fromthe country before they had served their entire
sentence. Article 241 of the Penal Code, which referred to illegal activities
wi thin the Cuban econom c area, was now applicable to anyone comritting such
of fences, not just foreigners. A nunber of other changes, such as amendnents
to the articles dealing with sex offences, also testified to the ongoing
process of revision of donestic |egislation; any further changes relevant to
Cuba's inplenentation of the Convention would be brought to the Comrittee's
attention.

16. Menbers had asked about Decree No. 217, which appeared to prohibit
peopl e resi dent outside the capital, Havana, fromnoving to the city. In
fact, the Decree did not inpose a conplete ban, but nerely laid down a set

of regul ations concerning internal mgration, and it applied to the entire
popul ation, not just to certain groups. Persons breaching the regul ati ons had
merely been returned to their places of origin. It had been drawn up because
of the growing influx of people to Havana, which had placed a severe strain on
housi ng, enploynent, water and electricity supplies, health services and

education. It was a tenporary neasure inposed by the current economnc
situation, and the CGovernnent intended to repeal it when the situation
i mproved. People could still nove to Havana if soneone already living in

the city agreed to accommpdate them and had enough roomto do so w thout
over crowdi ng.

17. On the subject of cases in which a Cuban citizen m ght be deprived of
citizenship (report, para. 77), the basic principle was that a Cuban coul d not
be deprived of citizenship. However, the Constitution could not cover al
possi bl e cases: sonetines, earlier laws still prevailed. For exanple, a
person's Cuban nationality would be withdrawn if he or she acquired another
nationality, since dual nationality was not allowed.

18. Menmbers had asked how international treaties were incorporated into
donestic legislation. Ratification of a treaty required the prior approval of
the Council of Mnisters and the Council of State. A body called the Treaty
Coordi nation Commttee, representing the | egal departnents of the major
mnistries, studied international treaties and, where appropriate, recomrended
that Cuba accede to them In sonme cases, changes in domestic |egislation were
needed before the treaty could be enforced in practice. |In others, the
substantive elenments of the treaty were al ready covered by domestic

| egi sl ati on.

19. Cuba was a party to 15 international instruments, including the
Convention on the Rights of the Child, the Convention against Torture and
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O her Cruel, Inhuman or Degrading Treatnment or Punishnent, and the Convention
on the Elimnation of Al Forns of Discrimnation against Wrnen, as well as
the International Convention on the Elimnation of Al Forms of Racia
Discrimnation. It had fulfilled all its reporting obligations under those
instruments. The Treaty Coordination Conmittee was studying other
international instrunments with a view to accession

20. Menmbers had asked about the phrase “socialist legality” which appeared
in many laws. The term had been used for |egislation passed after the Cuban
revol ution, to distinguish it fromearlier |egislation, which had existed only
to protect the interests of the middle classes. 1In the amendments to the
Constitution in 1992, the phrase “legality” was used, w thout the adjective
“socialist”.

21. Regarding the relative status of the National Assenbly of People's Power
and the Council of State, he explained that the forner was the suprenme organ
of State power and the only one with constitutional and |egislative powers.

It elected the Council of State, which represented the National Assenbly,
acted on its behalf when it was not in session and inplenented its decisions.

22. Replying to questions about paragraph 21 of the report, which stated
that representatives of other ethnic groups had “sinmlar” rights to those of
et hni ¢ Cubans, he said that under article 34 of the Constitution, foreign
residents of Cuba were treated on an equal footing with Cubans in respect

of protection of their person and property. They had the same rights and
obl i gati ons under the Constitution, under the conditions and within the
[imtations established by the law. They had the sane obligation to
contribute to public expenditure and submit to the jurisdiction of the courts
and authorities of the Republic. However, foreigners did not always have
exactly the same rights as Cuban citizens: for instance, only citizens were
entitled to vote.

23. Wth regard to the provisions governing incitenent to racial hatred,
under article 295 of the Penal Code, persons convicted of discrimnation or
inciting others to discrimnation on the grounds of race, sex, colour or
national origin would be liable to deprivation of their liberty for a period
bet ween six nmonths and two years and/or to a fine. There were simlar
penalties for the dissenination of ideas based on racial superiority or hatred
and incitement to acts of racial or ethnic violence. The anmpbunt of any fines
i nposed depended on the inconme of the offender. He did not know how often

t hose provisions had been invoked before the courts, but he would endeavour to
ensure that the information was included in Cuba's next report.

24. Menmbers had asked about any restrictions on entering or |eaving the
country. No one could be arbitrarily deprived of his/her right to enter

or |leave the country: the whole issue was governed by |egal regulations.

M grati on agreenents had been reached with the United States of Anerica,

t he Bahamas and the Cayman | sl ands, and a working group on migration issues
had been set up with Mexico. Sonetines, of course, people |eaving Cuba had to
obtain a visa for the country to which they were travelling.

25. M. AMAT FORES (Cuba), presenting sone background infornmation about the
Cuban | egal system said that the fundamental structure of the |egal system
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was | aid down by the Courts Act and the Ofice of the Attorney-Ceneral Act.
Judges were entirely independent and owed all egiance only to the law. Trials
took the formof an oral hearing by a judge, with statenents from wi t nesses,
t he prosecution and the defence, follow ng which the judge reached a verdi ct
purely on the basis of the evidence and wi thout taking instructions from any
other authority. The |egal system was not subject to political pressure,
what ever Cuba's enem es m ght say.

26. Al citizens were equal before the | aw and before the courts. Judges
were obliged to act in accordance with the law. they could not invent new

of fences or penalties. Al accused persons had the right to a defence, and
they were considered innocent until proved guilty by a competent court. |If a
citizen refused, or could not afford, to appoint a defence |awer, the State
was obliged to provide a defence | awer free of charge.

27. Contrary to allegations, no individual or body apart fromthe conpetent
courts could inpose penalties for offences commtted. Al courts in Cuba,
namely the nunicipal and provincial courts and the People's Suprene Court,
were run in a collegiate fashion, with professional and | ay judges working
side by side. Lay judges were ordinary citizens whose services were enlisted
several times a year for a short period of time. They had the same voting
powers as professional judges in decision-nmaking and sentencing. Such a
system had certain advantages: it prevented the devel opment of a rigid,
bureaucrati c system and ensured that judgenents took account of the people's
i dea of justice. Minicipal courts had one professional and two | ay judges,
while the provincial courts had three professional and two |ay judges.

Bet ween five and seven judges normally sat in the People's Supreme Court
depending on the gravity of the offence in question

28. In general, trials were held in public, except in cases of sex offences,
where judges coul d decide to conduct proceedings in canera, but always in the
presence of a defence lawyer. There were no charges for court proceedings.
The principal objectives of the courts in Cuba were to ensure the enforcenent
of law and to protect the rights, freedons, assets and property of citizens,
entities or organizations. The courts were also intended to prevent

anti soci al behaviour and to provide for the rehabilitation of offenders.

29. Citizens were entitled and indeed duty-bound to initiate crimna
proceedi ngs by reporting and requesting the investigation of an all eged

of fence. When the prosecuting office considered that the act constituted a
crimnal offence, crimnal action would be taken. All judgenments by Cuban
courts were subject to appeal before a higher court. 1In cases tried in
provincial courts for offences carrying the death penalty, there was an
automatic right of appeal to the People's Supreme Court, which would confirm
or amend the sentence, as appropriate. The Cuban judicial system was based on
the presunption of innocence. No |egal action could be taken agai nst a person
for an act that was not deened an offence under the law at the tinme it was
commtted. Cases nust be tried by the conpetent court: different offences
canme under the jurisdiction of the municipal and provincial courts. In
exceptional circunstances ordinary trials could be heard in the People's
Suprene Court. Conplaints of adninistrative offences were brought before

t he | abour courts.
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30. Concerns had been voiced about the independence of the Attorney-Ceneral
given that the O fice of the Attorney-Ceneral was subordinate to the Nationa
Assenbly and the Council of State. The Attorney-General and his deputies
were el ected by the National Assenbly and reported to it, unless it was in
recess, when they reported to the Council of State. The O fice of the

Att orney- Ceneral was an organ of the State and, as such, could receive genera
gui delines fromthe National Assenbly on procedural matters such as the
priority that must be given to the trial of certain offences. However, the
Nati onal Assenbly and its nenbers could not interfere in or influence in any
way the judgenents or proceedi ngs of the courts.

31. Anot her function of the Ofice of the Attorney-General was to uphold the
rule of law through its nonitoring of conpliance with the Constitution and

| egi slation by State bodies, econom c and social entities and citizens. It

al so protected the rights of citizens by followi ng up their conplaints
concerning violations of such rights and through the requirement that a

sol ution must be found within a period of 60 days.

32. The del egation had felt it necessary to give a detail ed explanation of
its judicial systemto counter any m sinformation concerning its independence
or procedures. Cuban courts enjoyed considerable prestige and their judges
were persons of great probity. There had been no cases of corruption or

i nvol venment in crimnal activities anong nenbers of the judiciary in Cuba,
unlike in other countries. Both professional and lay judges were elected to
their posts and could only be dism ssed by the National Assenbly on serious
grounds of m sconduct. All judgenents were subject to appeal and could be
overturned by the People's Suprene Court.

33. The Cuban el ectoral system was uni que and had been adopted by the
Nat i onal Assenbly follow ng a thorough exam nation of traditional electora
systems and their shortcomngs. He refuted the assertion that electora
candi dates were put forward by the ruling Conmmuni st Party. The Cuban

el ectoral system was not based on political parties. For the Minicipa

and Provincial Assenblies of People' s Power candi dates with suitable
qualifications were proposed by the general public during open neetings held
for that purpose in each constituency. Their nanmes were included in an

el ectoral list which was put to the vote by direct, secret ballot. Candidates
for the National Assenbly were selected by an electoral comrittee, which was
conposed of ordinary citizens elected by the popul ati on and a nunmber of

em nent persons. The list of candidates drawn up by that committee was

al so subject to a direct, secret ballot.

34. The main characteristic of the Cuban el ectoral systemwas that it
ensured participatory and not representative denocracy. It was the people who
put forward, selected and voted on candi dates, who could be representatives of
the religious conmunity, party activists or even opponents of the regine,

al though it was unlikely that the latter category would receive sufficient
support to be elected to any State body. It was not a perfect system but a
perfectly good one, which was continually being inproved upon. Candi dates
were selected on the basis of their personal qualities and qualifications and
desire to resolve social problens. Voters were not influenced in any way by
the noney, vice and type of propaganda that characterized el ecti on camnpai gns
el sewhere. Proof of the success of the Cuban electoral systemwas the fact
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that, although voting was not conmpul sory, a turnout as high as 97 per cent was
sometines recorded. Few countries could boast such massive participation in
their elections. Foreign journalists who had foll owed Cuban el ections closely
could testify to the enthusiasm and seriousness of voters and the transparency
of the voting procedures. He understood, however, that it was difficult for
those accustonmed to nore traditional electoral systens to believe that
denocracy could exist without different political parties.

35. Ms. FLOREZ PRI DA (Cuba) said she hoped that the clarifications provided
had met all the concerns expressed by nenbers of the Comrittee and woul d nake
for a better understanding of Cuba's l|egislation and judicial systemand how
t he provisions of the Convention were inplenented.

36. M. Diaconu took the Chair.

37. M. GARVALOV said that the Cuban del egation had failed to answer one of
hi s questions concerning the procedure for incorporating international human
rights instrunents into donestic |egislation. From paragraph 63 of the core
docunent (HRI/CORE/ 1/ Add. 84) it appeared, at least in the English version
that there were two different procedures, either through the constitutional
process of ratification referred to in paragraph 61, or sinply through
conpliance with the provisions of the instrunent concerned, which suggested
that there was no need for ratification of the treaty. He would wel cone sone
clarification of the matter, particularly since the Convention was one of the
i nternational instrunments that Cuba had indeed ratified.

38. M. SHERIFIS recall ed the point he had nade during an earlier neeting

to the effect that the rights of nenbers of different ethnic groups should be
i dentical to those of Cuban citizens and not nmerely simlar, as the del egation
had asserted. In responding to his remark, the delegation had quoted the
exanpl e that non-citizens were not entitled to vote in Cuba. He drew
attention to article 1.2 of the Convention, which made it clear that States
parties were not obliged to give non-citizens the vote. Hence, his origina
poi nt was still valid.

39. M. RODRI GUEZ VIDAL (Cuba) said that under Cuban law, all internationa
treaties signed by the Governnent must be submitted to the Council of

M ni sters for approval and the State Council for ratification. Normally, once
the instrunent had been ratified its provisions nust be reflected in nationa

| egi sl ati on since they concerned the rights of the popul ati on. However,
sometines that did not occur, either because the provisions were already
covered by existing |legislation or because they did not affect the popul ation,
but State bodies only, as in the case of reporting obligations, for which no
specific |l egislation was required.

40. On the other hand, there were international treaties that had not been
ratified, but whose provisions were incorporated in national |egislation. A
case in point was the United Nations Convention against Illicit Traffic in

Nar coti ¢ Drugs and Psychotropi c Substances, which Cuba had signed in 1988 but
ratified only in 1996. Alnpost all aspects of the Convention had already been
provi ded for under Cuban legislation at the tine of signature. Between 1988
and 1996 Cuba had conplied with its reporting obligations, but had been
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reluctant to ratify the instrunent since it had had some doubts concerning a
nunber of articles. Those problens had been resolved t hrough amendnents to
t he Penal Code in 1994 and ratification had ensued in 1996.

41. The point made by M. Sherifis having been duly noted, it could be said
that persons belonging to ethnic mnorities enjoyed the sane rights as Cuban
citizens.

42. Ms. SADIQ ALI (Country Rapporteur), supported by M. SHAH , thanked the
del egation for its report and nobst instructive explanations, which had allayed
many of the Committee's mi sapprehensions.

43. Ms. FLOREZ PRI DA (Cuba) thanked the Cormittee for its cooperation and
for the neticul ous analysis by the Country Rapporteur of the situation in
Cuba. Her Government was al ways ready to continue the dialogue with the
Committee, to which it attached great inportance.

44, The del egation of Cuba w t hdrew.

The neeting was suspended at 12.22 p.m and resuned at 12.28 p. m

CONSI DERATI ON OF COPI ES OF PETI TI ONS, COPI ES OF REPORTS AND OTHER | NFORMATI ON
RELATI NG TO TRUST AND NON- SELF- GOVERNI NG TERRI TORI ES AND TO ALL OTHER

TERRI TORI ES I N WHI CH GENERAL ASSEMBLY RESOLUTI ON 1524 (XV) APPLIES, IN
CONFORM TY W TH ARTI CLE 15 OF THE CONVENTI ON (agenda item 8) (continued)
(CERD/ C/ 53/ M sc. 29)

45. The CHAIRMAN invited the nenbers of the Committee to consider

t he worki ng paper prepared by M. van Boven on article 15 of the

Convention (CERD/ C/ 53/ M sc. 29), which could be read in conjunction with
chapter 1V of a study on the first 20 years of the Cormittee, the chapter
being entitled “Role of the Conmittee with respect to Trust and

Non- Sel f- Governing Territories” (document w thout a symbol, in English only).

46. M. van BOVEN, introducing his working paper, said that it dealt with
| argely procedural questions, and included some opinions and recomendati ons
which related to matters of procedure. He had avoi ded revi ewi ng actua
situations in Trust Territories, as the Comm ttee's discussions of those
situations had been recorded in summary records, a reference to which had
been included in paragraph 7.

47. The three opinions and recomendati ons contai ned in paragraph 8 were not
i nnovati ve but drew attention to the absence of substantive information on
Trust Territories in the light of the principles and objectives of the
Convention. |In paragraph 3, he wished to add the phrase “as well as in

annex |V of the present report” at the end of the second sentence, for

techni cal reasons. The references to General Assenbly resolution 1514 (XV)

in the heading and in paragraph 8 (c) should be corrected.

48. M. SHERIFI S suggested that the Committee should consider the working
paper paragraph by paragraph

49. It was so deci ded.
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Par agraph 1

50. M. GARVALOV suggested that for the sake of clarity, as there were
two comrittees referred to in the paper, the Conmttee on the Elimnation of
Raci al Di scrimnation should after its first nmention be referred to as “CERD'.

51. The CHAI RMAN agreed, proposing that the full nane of the Commttee
shoul d be spelt out in paragraph 1 and that, after the first mention of the
Special Committee on the Situation with regard to the Inplenentation of the
Decl arati on on the Granting of Independence to Colonial Countries and Peoples,
it should always be referred to as “the Special Conmittee”

52. Paragraph 1, as orally anended., was adopted.

Par agraph 2

53. Par agraph 2 was adopt ed.

Par agraph 3

54. M. GARVALOV said that, if taken out of context, the phrase in the | ast
sentence, “after years of inactivity regarding this matter”, mght inply that
the Conmittee was to blanme for such inactivity which was clearly not the case.

55. M. SHERI FI S suggested dropping the phrase entirely.

56. M. SHAHI suggested replacing the phrase with “after sonme years”

57. The CHAI RMAN said he would take it that the Commttee wi shed to adopt
the paragraph with the anmendnments proposed by M. van Boven and M. Sherifis.

58. It was so deci ded.

Par agr aphs 4-6

59. Par agraphs 4-6 were adopt ed.

Par agraph 7

60. M. SHAHI asked what the purpose of the paragraph was and whether the
Committee had in fact expressed an opinion on Western Sahara.

61. M. de GOUTTES asked what the reference in the |ast sentence to “close
nmoni tori ng” meant, and wondered whether the paragraph was really needed. The
problems in the Territories cited in the paragraph were not equally serious.
New Cal edoni a, for exanple, was not characterized by violent confrontations
and should therefore be placed after East Tinmor and Western Sahara, if the
reference was retained at all. He would prefer to delete the paragraph
entirely.

62. M. WOFRUM said that, as the Committee's discussion had concerned those
three Territories, that should be reflected in the report. It should also be
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stated that the Committee would | ook into further devel opments in the
Territories. He agreed that it would be appropriate to nmention East Ti nor
inthe first place, as it was the nost difficult situation

63. The CHAI RMAN, speaking as a menber of the Committee, said it was
incorrect to say that the Committee had paid particular attention to those
Territories, as it had made no pronouncenents on the matter, and accordingly
proposed replacing “the Comrittee paid particular attention” with “nenbers of
the Committee paid particular attention”. He agreed that the word

“moni toring” could be changed.

64. M. SHERIFIS supported M. de Gouttes and M. Wl frum

65. M. BANTON proposed that the | ast sentence in the paragraph should read:
“The Committee believes it should continue to foll ow devel opnents in these
Territories”.

66. M. van BOVEN supported all the proposed anendnents.

67. Paragraph 7, as orally anended., was adopted.

Par agraph 8 (a)

68. M. SHERIFIS expressed doubts about the phrase “secure obtaining
copi es”.

69. M. RECHETOV said that, as currently drafted, the phrase “in the absence
of any copies of petitions” inplied that no copies existed, which mde the
second part of the sentence inconprehensible. There should be no reference to
the Secretariat, as the Conmittee's relations with it were a matter of its

i nternal procedures. Rather, the paper should state, nore neutrally, that the
Conmittee should be provided with any avail abl e copies of petitions.

70. M. van BOVEN suggested that the sentence might read: “In the absence
of the receipt of any copies of petitions pursuant to paragraph 2 (a) of
article 15 of the Convention, the reasons for such absence shoul d again be
clarified and, as the case nmay be, copies of such petitions should be
obt ai ned” .

71. M. WOFRUM said that the wording was still confusing, and the word
“secure” was better than “obtain”.

72. M. SHERIFIS said that the proposed amendnent was vague. He agreed with
M. Rechetov that there should be no reference to the Secretariat, but then
wonder ed who would clarify the reasons for the absence of copies of petitions
and who woul d see that the Cormittee received any copi es.

73. M. BANTON referred to paragraph 172 of the study on the first 20 years
of the Committee, which stated that the Committee had been “inforned by the
Secretary-Ceneral”. Perhaps a separate paragraph could be added to a simlar
effect, stating that the Comm ttee asked the Secretary-General to explain the
absence of such petitions.
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74. M. SHAHI proposed stating that the Conmittee should, if possible, be
provi ded by the Secretary-Ceneral with copies of any petitions.

75. M. RECHETOV agreed with M. Shahi. The fact nust be faced that any
procedure for clarifying the reasons for the absence of copies of petitions
must invol ve sone investigation, and no such investigation would ever be
conducted. The Committee wanted positive results fromits work.

76. M. SHERIFIS recalled that the reason for the wording was article 15,
par agraph 4, of the Convention, which also referred to the Comrittee nmaking a
request fromthe Secretary-General. By being specific, the Commttee would
obtain results and also conply with the provisions of the Conventi on.

He saw no reason why the Conmi ttee should not nake a request of the
Secretary- Ceneral .

77. M. van BOVEN proposed anendi ng the paragraph to read: “The
Secretary-Ceneral should be asked to clarify the reasons for the absence of
any copies of petitions and the Conmittee should be provided with copies of
such petitions and any other rel evant information”

78. The CHAI RMAN suggested that, since simlar problens arose in the wording
of paragraph 8 (b), M. van Boven should be requested to redraft the whol e of
paragraph 8 for consideration by the Commttee at a | ater stage.

79. It was so deci ded.

The neeting rose at 1.05 p. m




