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The neeting was called to order 10.05 a.m

HUVMAN RI GHTS OF | NDI GENOUS PEOPLES
(a) | NDI GENOUS PEOPLES AND THEI R RELATI ONSHI P TO LAND
(agenda item 7) (continued) (E/ CN. 4/Sub.2/1998/15, 16 and 17)

1. Ms. MLLER (Anerican Association of Jurists) said that in Nigeria the
Shell G| Conpany, which had been exploiting petroleumdeposits in the
territory of the Ogoni people for 35 years, was responsi ble for extensive

pol lution of the environment and specifically of the region's arable land, air
and water resources. The Ogoni people did not derive any benefit fromthe
taxes and various exploitation fees paid by Shell to the Nigerian State, and
it was common know edge that oil revenue was used to enrich corrupt
Governnments while the Ogonis had neither schools nor drinking water supplies.

2. On 4 January 1993, when sone 300, 000 Ogonis had organi zed a peacefu
denonstration to protest against that situation, many had been arrested,

i mpri soned and tortured. Repression had becone a daily practice and had

culm nated in the execution, on 10 Novenber 1995, of Ken Saro-Wwa, the witer
and | eader of the Ogoni people, together with eight other persons.

3. Menbers of the Internal Security Task Force had remained on Ogoni |and
so that Shell could continue its punping operations. On 4 January 1998, the
Task Force had arrested and tortured Baton Mte, the brother of LedumMte,
who was Chairman of the Mouvenent for the Survival of the Ogoni People (MOSOP),
whi ch therefore appealed to the Sub-Comr ssion to support the Ogoni people and
requested the Nigerian Government to act on the recommendati ons formul ated by
the Secretary-General's Observer Mssion in April 1996.

4, Referring to the question of the referencing, study and marketing of the
human genome and its inpact on the rights of indigenous peoples, she said that
genes or nulticellular organisns - whether those of human beings, animls or
veget abl es - coul d never becone private property since they were the result of
nature's work over the ages; they could neither be bought, sold nor
transferred, even when the person who clainmed to be the original owner had
freely given his consent. A parallel could be drawn in that respect with the
sal e of human organs, which constituted an offence under the |egislation of
several countries and which the World Health Organi zati on had expressly
rejected in its 1991 gui delines on human organ transplants. Genetic

engi neering should be carried out in the interest of human beings and their
wel fare and the profit notive should be of secondary inportance for
enterprises, groups or individuals.

5. M. CHAKMA (Asi an Buddhists Conference for Peace) said that in

Bangl adesh, the Jummas of the Chittagong Hill Tracts, who had taken refuge in
I ndi a because of the settlenment on their |land of hundreds of thousands of
non-i ndi genous foreigners and the confiscation of huge areas of |and by the
army, had returned. Unfortunately, nost of themwere still awaiting the
restoration of their houses and |and. For that reason, his organization urged
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t he Bangl adesh CGovernnment and the European Conmmunity, which was hel ping to
resettle non-Junma famlies and rehabilitate internally displaced Jummas, to
do everything possible to renedy the situati on as soon as possi bl e.

6. He noted that successive Covernnents had denied the Jummas, who were
hunter-gatherers, the right to use their natural resources by designating
several forests as “protected areas”, which were in fact exploited by | ogging
conpanies with the authorization of State authorities. On 2 Decenber 1997, a
peace agreenent had been signed, providing for the establishnment of a | and
commi ssion to settle disputes arising fromconflicting | and cl ai ns.
Unfortunately, it had still not given effect to nost of the provisions of the
agreenent, and particularly that on the establishnent of the |and conm ssion
and regi onal council

7. He therefore called upon the international community, the United Nations
and the Bangl adesh Government to rmake every effort to have the land rights of
the indi genous Jummas recogni zed and protected and to inplenment the peace
agreement w thout del ay.

8. M. GARCIA GARCIA (North South XXI) noted that, in various countries of
Latin Anerica, neoliberal policies and the privatization of public enterprises
were resulting in increased unenpl oynment and social inequality. In Mexico,
for exanmple, 10 million indigenous inhabitants lived in extrene poverty. In

the State of Chiapas, 20,000 indigenous people had been obliged to abandon
their land to escape the violent excesses of paramlitary groups. The
situation was all the nore al arm ng because the amendment of article 27 of the
Mexi can Constitution opened the way for the privatization of what little
arabl e | and was owned by the indigenous popul ation. The indi genous novenent
was sinply asking that its right to use the | and shoul d be respected,
particularly as that right was recognized in ILO Convention No. 169. Yet the
Government's answer had been to create param litary groups which killed the
representatives of indigenous communities and had unl eashed a reign of terror

| eading to mass displacenents of the popul ation

9. In conclusion, his organization called upon the Sub-Comm ssion to
condemm unequi vocally the flagrant and systematic human rights viol ations
conmitted by the Mexican Government, and to invite it to respect the
obligations it had assumed in signing the San Andrés Accords as well as to
recogni ze the rights and culture of the indigenous inhabitants in accordance
with I LO Convention No. 169.

10. Ms. NEURY (Centre Europe-Tiers Monde and Worl d Federati on of Denocratic
Youth) said that the lives and culture of the indigenous peoples in Col onbia
were threatened by transnational corporations which brought pressure to bear
on the Government to obtain permts for the exploitation of the country's
resour ces.

11. In the departnment of Tolima, about 100 Coyainma and Natagainma comrunities
were in danger of being w ped out as a result of the gold mning activities on
whi ch a Canadi an conpany wanted to enbark al ong the Sal dafia river. 1In the

Boyaca and Arauca departnments, the U WAs people were opposing the petrol eum
expl oi tation operations of the Occidental Petrol eum Conpany in the so-called
“Sanmoré Bloc” area. |In Putumayo departnent, the Kofan peopl e had been
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di spossessed of 80 per cent of their land by oil interests. |In Cordoba
departnent, the “Urra Uno” dam and the planned “Urra Dos” damwere likely to
imperil the ancestral |ands of the Enbera Katio people. Several thousand
Cubeos were also suffering fromthe dramati c consequences of dam construction
Moreover, in the Chaparral region, for exanple, paramlitary groups were
forcibly evicting inhabitants of areas through which major transnational means
of conmuni cation, either canals or roads, were to be constructed.

12. The organi zations he represented call ed upon the Sub-Commi ssion to
request the Col onbi an Governnment to recogni ze the autonomy of indigenous areas
and ensure that they were not violated by transnational corporations, the arny
and armed groups, to invalidate the draft mning code prepared by the previous
CGovernnment that called in question the recognized land rights of the

i ndi genous inhabitants, to organi ze consultations in respect of any project
likely to violate the integrity of the indigenous peoples and to engage in
prior consultations with genuine indigenous authorities in accordance with ILO
Convention No. 169.

13. The land problem in its present form was the result of col onization
and expansi on brought about by the western econom c system For decades,
persons in the industrialized countries who left rural areas had found work in
industry or in the services sector, or had em grated; that however, was not
possible in the countries of the south owing to the absence of industria

devel opnent. At the present tinme indigenous peoples and peasants who were
obliged to | eave their |and because of structural adjustnment policies cramed
into shanty towns and swel | ed the nunber of persons forced to work in the
so-cal led informal sector, which was very often synonynmous with exploitation
and poverty.

14. For that reason, to claimfor the indigenous peoples their right to the
| and bel onging to themwas also - in addition to the reaffirmation of their
right to continued existence and the devel opnent of their culture - to
reaffirmtheir right to self-determination in economc matters and to
ownership of the land as well as its produce and its preservation. Support
for the indigenous peoples also inplied solidarity with their organizations,
such as the Sans Terre novenent in Brazil and the Latin American coordi nation
of peasants' organi zations in order to bring about greater justice and
solidarity in the world

15. M. LEBLANC (Franciscans International) said that his organization was
seriously concerned about the worsening situation of indigenous peoples in
Mexi co, especially in the States of Chiapas, Guerrero and Oaxaca. He recalled
in that connection that on 12 June 1998, Ms. Robinson, the United Nations

H gh Comm ssioner for Human Ri ghts, had expressed mounting concern about
violations of the rights of the indigenous people of Chiapas.

16. On 16 February 1996, the Mexican Government had, under the auspices of
the National Mediation Comm ssion (CONAI) chaired by Bishop Sanuel Ruiz,
signed the San Andrés Accords with the Zapatista National Liberation Arny,

i ncorporating indigenous rights into the Federal Constitution of Mexico. Yet
the Federal Governnent had submitted a bill to the Mexican Congress that was
at variance with the Accords which, therefore, the Government had no intention
of applying. Mdreover, the Governnment was continuing to support paramlitary
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groups that attacked indigenous conunities. It was also seeking to pit
comunities and groups agai nst one another and was using the unrest thus
created as an excuse for increasing the mlitarization of the region. His
organi zati on al so condemed the inmpunity enjoyed by those responsible for acts
of violence and the torture of indigenous |eaders in the States of Chiapas,
Guerrero and QOaxaca.

17. In conclusion, his organization urged the Sub-Comm ssion to give
priority attention to systematic violations of the human rights of the

i ndi genous peopl es of Mexico, called on the Mexican Government to respect the
human rights of indigenous peoples, to demlitarize the regions in which they
lived and to ensure that security forces respected human rights and, |astly,
asked the signatories of the San Andrés Accords to honour them and to resune
their dialogue with all parties.

18. M. Al fonso Martinez took the Chair

19. M. MNAUGHTON (I nternational Human Ri ghts Association of Anerican

M norities) urged the Sub-Conm ssion to do whatever was necessary to ensure
the rapi d establishnent of a permanent forum for indigenous peoples within the
United Nations system

20. He drew attention to the situation in the State of Chiapas in Mexico
wher e indi genous peoples were still being persecuted by their own Government.
Al t hough the Mexican authorities were trying to gloss over the situation by
expel i ng hundreds of international human rights observers it was known that
they were perpetrating atrocities, apparently with conmplete inmpunity.
Thousands of innocent women and children were the victins of the strategy used
by the Mexi can Governnment to destroy the civilian supporters of the

Zapati stas, apparently in accordance with the dictates of the United States
CGovernment and certain economic interests. Information available in the nedia
reveal ed that, since February 1995, the United States Government, on the
pretext of fighting drug traffickers, had provided the Mexi can Governnment with
a large mlitary arsenal and that Anmerican officers and specialists had

all egedly participated in the training of paramlitary groups in Mexico.

21. Yet the indigenous peoples of Chiapas should have the right to remain on
their ancestral lands and to agree collectively to the use of communal |and in
accordance with the San Andrés Accords signed on 16 February 1996 between the
Mexi can Government and the Zapatistas. |In March 1998, however, M. Zedill o,
the Mexican President, had unilaterally anended the provisions of the Accords
that woul d have provi ded the indi genous peoples of Chiapas with a broad
measure of autonony. VWhen they had attenpted to set up autononous

muni ci palities, as initially allowed under the Accords, they had been attacked
by the arny and police. Eight Zapatista supporters who had been injured
during the attack on a village were taken prisoner by the mlitary, and their
nmutil ated bodi es had been returned to their famlies a few days |later by the
so-call ed National Comm ssion for Human Rights. At the present tine there
wer e about 20, 000 di splaced persons in the region; if they did not die of
hunger or disease, they were likely to be nmassacred by the Mexican arny and
police and by paramlitary forces.
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22. The Sub- Conmmi ssion should therefore i nmediately conduct an investigation
into the flagrant and massive human rights violations commtted by the Mexican
Government i n Chi apas.

23. M. DIAZ DE JESUS (I nternational Peace Bureau) said that he represented
t he Asenbl ea Naci onal Indigena Plural por la Antononia, a nenber of the

I ndi genous Nati onal Congress, in Mexico' s Chanmber of Deputies, where he was
responsi bl e for indigenous affairs.

24, The situation of indigenous peoples in Mexico was a source of increasing
concern. Since January 1994, the population of the “mlitarized” zones was
suffering fromthe excesses commtted with inmpunity by the armed forces and
param litary groups supported by the Government in violation of donmestic |aw
and the international instrunents to which Mexico was a party.

25. The Sub- Conmi ssion should therefore adopt a resolution of a preventive
nat ure guaranteeing the exercise in Mexico of human rights and fundanenta
freedons in general and those of the indigenous peoples in particular. In
that resolution, the parties to the conflict in Chiapas should be invited,
with the assistance of a national or international mediation body to respect
the San Andrés Accords and to enphasize di al ogue rather than confrontation

The Mexican authorities, for their part, should be asked to respect the
provisions of all international human rights instruments to which Mexico was a
party, to put an end to all abuses, to release political prisoners, to

i nvesti gate di sappearances and to bring to justice and punish instigators and
persons responsi ble for human rights violations. Moreover, the United Nations
Secretary-Ceneral should be requested to submt to the Sub-Comm ssion at its
next session a report on the human rights and fundanental freedons situation
in Mexico and to propose appropriate constructive solutions. Lastly, the
situation should be reviewed in 1999. A resolution of that nature would be
the best way of conmmenorating the fiftieth anniversary of the Universa

Decl arati on of Human Ri ghts.

26. In conclusion, he wished to informthe Observer for Mexico according to
whom an orchestrated partisan political canpaign was being directed against
his Government, that he was an i ndependent deputy and did not owe allegi ance
to any political party. It was sinply because justice was not being done in
his country that he was obliged to appeal for it el sewhere, in accordance with
the wi shes of an elder fromthe mountains in the State of Guerrero. The

Sub- Commi ssi on must adopt a resolution before the indigenous peoples of Mexico
were victinms of further massacres.

27. M. TIOUKA (Mwvenent against Racism and for Friendship anmong Peopl es)
said that, although certain countries had taken decisive steps with a viewto
the recognition and devel opnent of indi genous peoples, France still inposed
its political, |egal and socio-econom c system on six indigenous nations
representing about 12 per cent of French Guyana's popul ation

28. I ndi genous peopl es had | ong been regarded as “primtive”, inplying that
they were inferior, although since the age of enlightenment indi genous

t hought had had a profound influence on western societies and the devel opnent
of the human rights concept. During the second half of the twentieth century,
and as a result inter alia of the work of French thinkers such as
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Cl aude Levi-Strauss, the value of indigenous cultures had been recogni zed and
at the present time the inportance of indigenous peoples and their traditiona
knowl edge to the international comunity as a whol e was generally accepted
(even if for certain pharmaceutical conpanies such know edge was above all a
source of profit).

29. Yet France continued to disregard the nost el enentary needs of the

i ndi genous peopl es of French Guyana, denied themany right to cultura
identity and inposed on thema policy of total assimlation which resulted in
soci o- econom ¢ i nmbal ances. There was no mechanismin French Guyana, even of a
consul tative nature, through which indigenous interests could be expressed.
Wth one exception, no school taught a |anguage other than French. Its

i ndi genous peoples were al so threatened by the absence of control over
econom c activity and particularly by uncontrolled panning for gold which
polluted rivers with mercury. Moreover, the French Governnment had authorized
transnati onal corporations to engage in mning operations in the area that, at
the Earth Summit in 1992, it had undertaken to designate as a national park

30. Certain legal concepts must therefore obviously be reviewed if the
identity of the indigenous peoples of French Guyana was to be taken into
account. After referring in legal texts since 1952 to the indigenous peoples
of French Guyana as “primtive peoples”, “tribal peoples”, “Amerindiens of
French Guyana” and “comrunities traditionally deriving their subsistence from
the forest”, sinply to avoid the expression “indi genous people” used in

i nternational |law, France had nevertheless ratified the Convention on

Bi ol ogi cal Diversity which explicitly nentioned indi genous peoples and their
identity. Despite French legal tradition, pluralistic interpretations of the
French unitary State would be quite possible and the Constitutional Counci

for its part placed nore enphasis on de facto equality than on de jure
equality. Moreover, the French Constitution recognized the right to

sel f-determ nation - which was of course different fromthat of secession - of
overseas territories but not that of overseas departnments. Yet according to a
report published recently, at the request of the French Prine Mnister, on the
recognition of traditional regional |anguages w thout anmendnent of the
Constitution, it was recomrended that France should sign and ratify the
Counci| of Europe's European Charter for Regional or Mnority Languages. It
even suggested that a constitutional anendment should be adopted to take those
| anguages into account.

31. In conclusion, he said that the tinme had possibly cone for the
Governnments of the world to recognize that international society was
inevitably multicultural

32. M. BIR THAPA (European Union of Public Relations) said that, in the
docunent she had prepared for the current session (E/ CN. 4/ Sub.2/1998/15),

Ms. Erica-Irene Daes, the Special Rapporteur, had provi ded val uable

i nformati on on what was being done throughout the world to enable sone

300 mllion indigenous peoples to exercise their rights. Wereas in the 1920s
Aneri can I ndians had cone to Geneva to request the assistance of the

League of Nations, only in 1970 had M. José R Martinez Cobo been appointed a
speci al rapporteur by the Sub-Commi ssion to make an exhaustive study of the
probl em of discrimnation agai nst indi genous peoples. Yet despite the
establishnment of the Working Group on Indi genous Popul ations, the creation of
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the United Nations Voluntary Fund on Indi genous Popul ations and the
proclamation in 1994 of the International Decade of the Wrld' s |Indigenous
Peopl e, much still remained to be done.

33. In Nepal, for exanple, where there were several castes and sub-castes
and dozens of tribes and ethnic groups, what had been done by the Governnent
and by non-governmental organizations (NGOs) for indigenous peoples was not
enough, since nmenbers of particularly di sadvantaged i ndi genous groups were
reduced to the status of porters or donestic servants, and certain indi genous
| anguages and cultures were disappearing. |In Kashmr, the Pandit comunity
was al so threatened with extinction because of terrorismthat was continuing
despite all the efforts nade by a denocratically elected Government in Jammu
and Kashmir.

34. I ndi genous peopl es could preserve their way of |ife and achieve conplete
devel opnent only in a climte of peace and stability. It was therefore by
pronmoting respect for the culture of those peoples, of their identity, their
dignity and their rights that NGOs coul d best help them

35. Ms. SPALDI NG (World Federation for Mental Health) said that for years
her organi zation had been enphasi zing the need for the United Nations system
to establish mechani snms designed to ensure the same protection for natura
sacred spaces (land) as for man-made sacred places (nonasteries, tenples and
nosques), for the land on which many i ndi genous peoples lived and had |ived
for generations reflected their identity and indeed their very soul. It was
t heref ore understandable that their forcible displacenent, generally for
economi c or political reasons, had a negative psychol ogi cal inpact on them
As | ong ago as 1948, the Universal Declaration of Human Ri ghts had recogni zed
that everyone had the right to manifest his religion or belief in teaching,
practice, worship and observance, the right to education and the right freely
to participate in the cultural life of the comunity; yet none of those rights
wer e possi bl e when peoples were wested fromtheir ancestral | ands.

36. A sand painting had been presented to the United Nations in 1995 by an
artist of the Dine nation to comenorate the anniversary of its establishment.
H s gesture had been particularly synbolic since the uranium sands extracted
fromDine | and had al so been used to produce the first atom c bonmbs. It was
obvi ous that the presence of bulldozers could be psychol ogically devastating
for those who held their land to be sacred. Unfortunately, Big Muntain

whi ch was sacred to the Dine people as well as to the Hopi people, was stil
under threat. Her organization therefore hoped that the visit of the
Speci al Rapporteur on religious intolerance to the region at the request of
the Comm ssion on Human Ri ghts woul d be foll owed by that of the

Speci al Representative of the Secretary-General on internally displaced
persons so that the age-old roots of the Dine people could be preserved.

37. I n conclusion, her organization expressed the hope that the
psychol ogi cal inplications of population transfers, and in particul ar
transfers of indigenous peoples, would be taken into account in the context of
nornms designed to protect nental health as well as international |egal norns.

38. M. Guissé resuned the Chair
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39. Ms. BIDAULT (International Federation of Human Ri ghts Leagues) drew
attention to the need to protect the economic, social and cultural rights of

t he Mapuche- Pehuenche Indians in view of the construction of a hydroelectric
damon the Bio-Bio River at Ralco (Chile), since the flooding of a part of the
Alto Bio-Bio could have extrenely serious consequences for the comrunal life
of approximately 100 | ocal indigenous famlies whose ancestral habitat and
ecosystem woul d be destroyed and their traditional way of |ife disrupted.

40. And yet Chile was one of the few States that had adopted |legislation to
protect indigenous peoples. Law No. L 19253 of 5 October 1993 on the
protection and devel opnent of indi genous people (Indigenous Law) prohibited
any annexation, seizure or expropriation of indigenous |and, except anong
comunities or menmbers of the sane ethnic group, w thout the authorization of
CONADI (National |ndigenous Devel opment Company), a public body established
under the Indigenous Law. Yet ENDESA (National Electricity Conpany) had
enbarked upon the initial stages of its project, nanely, the construction of
secondary roads, without waiting for CONADI 's authorization, pressuring about
30 Pehuenche fanmilies to settle el sewhere. Pending CONADI's decision in the
matter, her organi zati on had recommended that the Government should do

what ever was necessary to ensure the full application of the Indi genous Law.
The project constituted a test case of the Chilean Governnment's policy towards
t he indi genous peopl es, since the Pehuenche fam|ies concerned shoul d be

al l oned conpl ete freedom of choice, knowi ng exactly what the consequences of
their choice woul d be.

41. The information received concerning recent devel opnments was di sturbing,
since the President of the Republic of Chile had allegedly requested the
Director of CONADI to resign just before it was to present its opinion on the
guestion of exchangi ng | and bel onging to the Pehuenches. Mbreover, the
Chi | ean Governnent had allegedly not allowed CONADI to neet to take a decision
as it was authorized to do under its regulations, with the result that the

i ndi genous representative had withdrawn. Her organization was nost concerned
by the action of the Chilean Governnment which violated the i ndependence of
CONADI and revealed a |lack of political will to apply the Indigenous Law. It
therefore call ed upon the Government to rmake every effort to ensure the ful
application of that Law and, as a matter of urgency, to do whatever was
necessary to protect the rights of the Mapuche-Pehuenche peopl e.

42. M. DAHL (lnuit Circunpol ar Conference) said that, at the second neeting
of his organization held from24 to 31 July 1998, which had been attended by
Inuits fromall regions of the Arctic as well as other indigenous peoples from
other parts of the world, one of the main issues discussed had concerned the
rights of indigenous peoples, the United Nations and the activities of the
Wor ki ng Group on | ndi genous Popul ati ons, in which they had been participating

43. Hi s organi zation's position on the draft declaration on the rights of

i ndi genous peopl e, which was at present being reviewed by the inter-sessiona
wor ki ng group established by the Comm ssion on Human Ri ghts, remained
unchanged in that it supported the text adopted by the Sub-Comm ssion in
resolution 1994/45. The provisions of the draft constituted m ni num standards
and any attenpt to weaken them woul d be unacceptable. It was essential that



E/ CN. 4/ Sub. 2/ 1998/ SR. 20
page 10

t he indi genous peopl es should enjoy the right to self-deternmination as well as
the right to determine their political status and freely to pursue their
econom ¢, social and cultural devel opnent.

44, The question of the establishnment of a permanent forum for indigenous
peoples within the United Nations system al so deserved serious consi deration
In the opinion of his organization, it was of the utnost inportance that the
forum shoul d be established, that Governnments and indi genous peoples should
participate in it on a footing of equality, that the funds necessary for its
operation should be included in the regular United Nations budget, and that it
shoul d be directly subordinate to the Econonm ¢ and Soci al Counci |

45, It was unfortunate that the study on treaties, agreenents and ot her
constructive arrangenents between States and indi genous popul ati ons prepared
by M. Alfonso Martinez (E/ CN. 4/Sub.2/1998/17 and Add. 1), contained factua
errors such as those noted by the Dani sh representative during the discussion
of the matter in the Working Goup on |Indigenous Popul ations in respect of the
home rul e arrangenent for G eenland. He hoped that they would be corrected in
the final version of the docunent. It was also surprising that virtually al

t he indi genous i nhabitants of Asia and Africa were excluded fromthe
definition of the term “indi genous peoples” in the study, and he feared that
Governments mght exploit that point in pursuit of a divide and rule policy

Wi th respect to indigenous popul ations.

46. On the other hand, his organization wel coned the excellent prelimnary
wor ki ng paper prepared by Ms. Daes on indi genous people and their
relationship to land (E/ CN. 4/ Sub. 2/1997/17 and Corr.1), which would contribute
to a better understanding of the situation of indigenous peoples.

47. M. FIGUEROA (Foodfirst Informati on and Action Network), speaking on
behal f of the Society for Threatened Peoples, drew attention to the plight of
t he indi genous conmunities in the Guayana region of Venezuela's Bolivar State.
On 14 May 1997 the President of the Republic had promul gated Decree No. 1850
relating to the plan for the devel opnent and use of the Imataca forest reserve
wi t hout consulting the indigenous peoples living in that area in violation of
envi ronnental standards and human rights. The Venezuel an Governnent,
exercising its sovereignty and inplying that there was only one people in
Venezuel a, denied the existence of indigenous peoples and their rights. Yet
their existence was w dely recogni zed, both at the national and internationa

| evel s, and specifically by the country's Constitution and certain laws and in
particul ar by the | aw approving ILO Convention No. 107 which recogni zed the

ri ght of indigenous peoples to the collective and individual ownership of the
| and on which they I|ived.

48. According to the 1992 census, 73.7 per cent of the 315, 815 i ndi genous

i nhabitants lived in frontier security and defence zones. National parks,
natural sites, forest reserves, such as the |Imataca reserve, protected zones
and bi osphere reserves coincided wi th indigenous areas. The Covernnent was

t hereby seeking to prevent the indi genous peoples from exercising their |and
rights: over a period of 26 years the body responsible for the inplenentation
of the agrarian reformlaw had granted only 11 land titles to indi genous
conmunities in the State of Bolivar. In Decenber 1997, noreover, the
Government of the State of Bolivar had granted m ning concessions in the
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| mat aca reserve - which it was not authorized to do - before the Supreme Court
of Justice had handed down its decision on the annul nent appeal |odged by the
ecol ogi cal novement and the indi genous peopl es concerning those concessi ons.
Since then, mning operations in the reserve, and especially gold m ning, had
intensified. Furthernore, the Mnistry of the Environment and Renewabl e
Resources had, in April 1998, authorized the CUG EDELCA Conpany to i npl enent

t he binational Project for the Electrification of the South in the |Imataca
reserve and the Conai ma national park, which UNESCO had declared to be part of
the heritage of mankind. The work carried out had brought about the
deforestation of vast areas and had destroyed the crops of indigenous
comunities. Over 2,212 hectares would be affected. |In the circunstances the
Sub- Commi ssi on shoul d appoint a special rapporteur to look into violations of
the fundamental human rights of the indigenous peoples of the Imataca forest
reserve.

49. M. PARY (Indian Movenent “Tupaj Amaru”) said that the prelimnary
wor ki ng paper on indi genous peoples and their relationship to |and

(E/ CN. 4/ Sub. 2/ 1997/ 17 and Corr.1) prepared by Ms. Daes w thout doubt
constituted the first response by a subsidiary body of the United Nations to
the age-old claimof indigenous peoples to exercise their right to land and to
the effective enjoynent of their natural resources. Unfortunately, however,
Ms. Daes had failed to take into account various econonic determinants that
had deprived indi genous peoples of their land. It was not enough to take note
of the deep-rooted attachment, both physical and spiritual, of indigenous
peoples to their land nor to seek solace in the idea that the unfair

di stribution of land was the result of colonialism Instead, the problem
shoul d be viewed in the international econom c context characterized by
neol i beral devel opnment policies which favoured transnati onal corporations.
Omi present throughout indigenous territories, they exploited natura
resources which were of strategic value to the West wi thout taking any account
of their inhabitants. For that reason it was vital to include in the draft
declaration on the rights of indigenous peoples an article stating that the

i ndi genous peopl es possessed an aboriginal right to collective property on
their traditional land and territories, as well as the right to enjoy their
renewabl e and non-renewabl e resources. His organi zation al so hoped that
account would be taken, in the draft resolution on the establishnent of a
wor ki ng group to exam ne the working nethods and activities of transnationa
corporations, of the specific proposals made in connection with the
preparati on of a code of conduct for transnational corporations in

docunent E/ CN. 4/ Sub. 2/ NGO 1998/ 12 submitted under agenda item 4.

50. Since no progress had been nmade towards the adoption of the final text
of the United Nations draft declaration on the rights of indigenous peoples
and in view of the attenpts being nmade to weaken the legal force of its
provisions in order to delay indefinitely the exercise of the rights of

i ndi genous peopl es, the Conmi ssion's Working G oup should be given a broader
and nore precise mandate enabling it to exam ne in greater depth the

provi sions of the draft and approve themrapidly, so that it could be adopted
by the General Assenbly during the International Decade of the Wrld's

I ndi genous People. The Working Group mght benefit fromthe constructive
observations on and the amendnents proposed to the draft declaration by
various NG&Os, including his own, in docunents E/CN.4/1998/ NGO 31- 35.
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51. The Worki ng Group on | ndi genous Popul ati ons should continue its work,
focusi ng nore on standard-setting so as to make good any | egal gaps in respect
of the rights and fundanmental freedonms of indigenous peoples, and draw up an

i nternational |egal framework for the protection of the cultural and
intellectual heritage of the indigenous peoples as a followup to the round
tabl e organi zed by the World Intellectual Property O ganization (WPO on
intel l ectual property and indi genous peoples. It could also nmake a val uable
contribution to the preparation of a code of conduct for transnationa
corporations. However, his organization was not of the viewthat its
seventeenth session should be held in Paris, as proposed by UNESCO for
political and adm nistrative reasons, since the French Governnment had
consistently stated that there were no indi genous peoples in France - which
undoubt edl y expl ai ned why its representative refused to recognize the right of
i ndi genous peoples to self-determ nation and their right to |and.

Furthernore, many of them would be unable to attend the session owing to
conplicated visa formalities and the high cost of living in Paris. 1t would
be nore | ogical and reasonable to hold the session in a country with

i ndi genous peopl es, such as Peru or Mexico.

52. Hi s organi zati on supported the establishnment of a permanent forumfor
i ndi genous people within the United Nations system and was prepared to
contribute to the preparation of clear and precise proposals by the

i nter-sessional ad hoc working group set up by the Comr ssion in

resol ution 1998/ 20 to exam ne the question

53. In conclusion, he noted with regret that, five years after the

procl amation of the International Decade of the Wrld' s |Indigenous Peopl e,
whose nmain objective had been to strengthen international cooperation with a
view to solving the crucial problens encountered by indi genous peoples in
various fields, no tangible progress had been achieved. The financial and
techni cal assistance hoped for by the indi genous peopl es had not been
forthcom ng, and the requests of indigenous comrunities had been rejected on
the pretext that resources were lacking. |In reality the major western Powers
who had plundered the wealth of indigenous territories |acked not noney but
rather the political will to contribute to the United Nations Voluntary Fund
on | ndi genous Popul ati ons.

54, Ms. PARKER (International Educational Devel opnent) said that her

organi zati on was particularly concerned about the situation of the indigenous
peopl es of Mexico, and particularly the Indian people of Chiapas whose |iving
conditions were deteriorating because of systematic violations of human rights
and humanitarian | aw and the Mexi can CGovernnent's recent policy of denying

i nternati onal humanitarian organi zati ons access to the area.

55. That situation was due to the Government's inability to address the
pressi ng concerns of the Indian people of Chiapas. Moreover, it had failed to
respect the obligations it had assunmed under the San Andrés Accords concl uded
in 1994 with representatives of Indian groups and the Zapati sta Nationa

Li beration Arny (EZLN). A presidential decree, pronul gated subsequently, had
reduced the scope of the provisions of the Accords and was even at variance
with certain provisions of 1LO Convention No. 169 which were reproduced in the
Accords. For example, the right of the Indian people to follow their
traditional procedures in dealing with crinmes commtted by menmbers of their
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comunity, providing that the decisions they reached would be validated by the
State, had been restricted by the presidential decree that stated that such
deci sions m ght be validated, which nmade that right subject to the discretion
of the State. Simlarly, the application of the provisions of ILO

Convention No. 169, recognized in the Accords, calling for respect for the

| ands and resources of the Indian peoples, and especially the use of their
resources, was also made subject to the discretion of the State. Those were
merely two exanples of many that reveal ed the Mexi can Governnent's bl unt
refusal to take into account matters which, in the view of the Indian peopl es,
constituted the nub of the dispute and of the San Andrés Accords.

56. Nor was the battle sinply one of words, for the Government was clearly
seeking to intimdate the Indian peoples by assassinating their |eaders,
mlitarizing their lands and in general trying to destroy their culture. That
expl ai ned what was happeni ng in Chi apas and why the Governnent was expelling
so many international human rights observers to prevent them from seei ng what
was going on there. The question was whether the international comunity was
prepared to take action, knowi ng that the survival of several indigenous

I ndi an communities depended on its intervention, since the Mexican CGovernnent
had clearly washed its hands of the problem

57. M. BAHN (International Institute of Peace) drew attention to the fate
of an indigenous comunity that was facing virtual extinction, not because of
any soci o-econonmi c or even bio-environnental factors that affected nost

i ndi genous conmuni ties, but because of an upsurge of religious fundanmentalism
and terrorism He was referring to the Pandit conmmunity of Kashmr, the
menbers of which, well-educated and hard-working, had previously led a
peaceful existence in the conpany of their Mislimbrothers, but who had been
obliged at the beginning of the 1990s to flee the land of their ancestors and
the reign of terror inposed by a neighbouring country for political reasons.

58. Havi ng abandoned all their possessions and found refuge in canps in

ot her regions of India, that comunity, cut off fromits roots and struggling
to survive, was gradually losing touch with its |anguage and cul ture which
constituted its heritage. It was neither the first nor the last victimof the
terrorismnurtured in the southern part of Asia by the country in question

The indi genous comunities of Afghani stan had been its victins previously, and
those of central Asia were now threatened. The Pandit community once again
drew t he Sub-Comm ssion's attention to its plight and called upon it to do
what ever was necessary to prevent its di sappearance as a result of

i ndi fference, after which it would be nentioned only in a footnote in history
books.

59. Ms. HAAKANSON (Saam Council), referring to the report of the

Wor ki ng Group on I ndi genous Popul ati ons on its sixteenth session

(E/ CN. 4/ Sub. 2/ 1998/ 16), supported the proposal that the Wrking Goup should
hold its seventeenth session at UNESCO headquarters as a way of establishing
cl oser cooperation with that agency. Most of the indigenous organizations
endorsed the proposal, and it was unfortunate that opposition on the part of a
few had prevented the Wrking Goup fromtaking a final decision in the
matter. Her organization welconed the idea of a study on indi genous peoples,
the private energy sector and mning, but considered it unnecessary to appoint
a special rapporteur for that purpose; those issues should be exam ned in
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connection with the study on indi genous people and their relationship to |and
undertaken by Ms. Daes, since energy and mning activities affecting

i ndi genous peopl es invol ved the exploitation of natural resources on

i ndi genous | and.

60. Her organi zati on conmended the O fice of the United Nations

H gh Comm ssioner for Human Rights on the well-organi zed cel ebration of

the International Day of the Wbrld' s Indigenous People, and considered that

in future it should be celebrated not on the first day of the Wirking Goup's
session as recomended in the Goup's report (which would not only raise

adm ni strative problenms but also prevent indigenous organizations from neeting
and preparing for the session), but rather on the last day of its session

61. The agenda proposed for the Wrking Group's seventeenth session was
unsatisfactory since two itens, including the main thenme, were devoted to the
guestion of indigenous peoples and their right to land; that topic was
certainly essential but did not have to be discussed under two itens
especially as it had already been the main theme at the fourteenth session

Her organi zation therefore proposed that “education and culture” should be the
mai n theme of the seventeenth session and that the Working G oup should

exam ne the question of indigenous peoples and tourismat that session, and
not at the eighteenth session as proposed since tourismraised many probl ens
for the indi genous peoples.

62. Lastly, her organization strongly supported the establishnment within the
United Nations systemof a permanent forumfor indigenous peoples in which
they woul d be represented on a footing of equality with Governnents, enjoy the
right to vote and be able to participate in the preparation of the agenda; the
Wor ki ng Group was unable to ensure the full and effective participation of the
i ndi genous peopl es who had no say in its conclusions and recomendati ons. Her
organi zation therefore urged the inter-sessional ad hoc working group to
recommend that the Comm ssion on Human Ri ghts shoul d request the Econom c and
Social Council to take the necessary action to establish a forum of that

nat ure.

63. M. CONDORI (Indian Council of South Anerica) said that although the
wor k of the Working Group on Indigenous Popul ati ons had pronoted recognition
of the rights of indigenous peoples by encouraging a | arge nunber of countries
to adopt |egislative and constitutional reforns, those peoples were stil
regarded as second-class citizens and had virtually no say in decisions
affecting their future. |If that situation was to be corrected, comunication
bet ween the people thensel ves and the organi zati ons representing themhad to
be i nmproved and informati on di ssem nated about their rights and about matters
affecting themthat were discussed by the United Nations. That was precisely
what was being done by his organization which was participating in the
publication of information bulletins and had established its own Internet
site.

64. The Working Group offered the only hope of making the situation of

i ndi genous peopl es known; in sone cases their situation was tragic, the
Yuracares Indians in the eastern part of Bolivia, for exanple, being
threatened with extinction by disease (leishmaniasis). His organization
hoped, on behalf of all those peoples, that the Wrking Goup would continue
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to meet at Geneva and ensure that all representatives of indigenous peoples,
whose nunbers were increasing and who often cane fromafar, would be able to
take the floor at its sessions.

65. In conclusion, his organization thanked the Special Rapporteur on
treaties, agreenments and other constructive arrangements between States and

i ndi genous popul ations, the Special Rapporteur on indigenous peoples and their
relationship to land, as well as all the experts on the Sub-Comm ssion, for
the extremely val uabl e work they were doing on behalf of the indigenous

peopl es.

66. M. LITTLECH LD (International Organization of I|ndigenous Resource
Devel opnent) said he wel coned the first round table organi zed by WPO on the
intell ectual property of indigenous peoples; WPO should continue its annua
round tables and al so convene a gl obal conference on indigenous intellectua
property. He enphasized the inportance of the question of education and

| anguage, whi ch had been consi dered by the Wirking G- oup on | ndi genous

Popul ations at its sixteenth session, and noted that what was needed was not
nmore resol utions but action to inplenent existing international instrunents.
He supported Ms. Daes' recomrendati on on inproving access of indigenous
peoples to all forms and | evels of education

67. He urged the Sub-Commi ssion to recommend that the Hi gh Conm ssioner for
Human Ri ghts should take a decision to the effect that the World I ndi genous
Nati ons Games (WN Ganes) constituted an official activity of the

I nternational Decade of the Wirld' s Indi genous People. He also urged nenber
States which had not yet ratified ILO Convention No. 169 to do so. His
organi zation was in principle in favour of holding one of the Wrking Goup's
future sessions at UNESCO headquarters, but he would inform Ms. Daes of its
final decision after she had received a mandate from nmenber nations.

68. Hi s organi zati on would very shortly conmunicate its observations on the
wor ki ng paper on indi genous people and their relationship to | and
(E/CN. 4/ Sub. 2/ 1997/ 17) to the Special Rapporteur. That study was extrenely

i nportant and constituted a followup to the final report on treaties. One of
the main probl enms encountered by indi genous popul ati ons was that while it was
very easy to lose land it was extremely difficult to add |land to existing
reserves, or reincorporate lost |land in reserves, even by buying it back. The
crux of the matter was therefore the property rights of indigenous peoples to
their land and their natural resources.

69. The final report on treaties contained |ong-awaited concl usions and
recomendati ons which confirmed the validity of the basic principles

chanpi oned by the four Cree Nations concerned by Treaty No. 6, namely, that
the Treaty was an international agreenent signed by nations, that it could be
anmended only with the free consent of the peoples concerned, that it confirnmed
their right to self-determ nation, and that its spirit should be respected.
Hi s organi zation hoped that those conclusions would not be changed and
recommended that a gl obal conference on the question, preceded by preparatory
meeti ngs, would be organized in the context of a md-termreview of the
International Decade. It was encouraging to note in that respect that the
Wor ki ng Group had proposed that a sem nar on the conclusions of the fina
report should be organized in the first quarter of 2000. The Nations
concerned by Treaty No. 6 were prepared to host it. 1In conclusion, having
regard to the workload represented by the consideration of the problens of
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some 300 mllion indigenous peoples, his organization requested the
Sub- Commi ssion to recomrend a substantial increase in the resources and staff
of the Ofice of the H gh Conm ssioner for Human Ri ghts.

70. M. KOQJI LI (Human Rights Advocates) noted that, after years of

i ndi fference, the United Nations had since 1989 been turning its attention to
human rights violations in Myanmar, the nmain targets being ethnic groups
living in nmountai nous border regions. Those “ethnic groups” nore closely
resembl ed the indigenous societies defined by the Sub-Commission's first
speci al rapporteur in 1991. Having lived on their ancestral |ands for
centuries, they had managed to preserve their independence and cultura
identity and were determined to resist any attenpts by the Myanmar Gover nnent
to “Burmanese” them

71. The situation of ethnic groups in Myanmar was a good illustration of
their special relationship with their |land, which was the nmain source not only
of their food, water, nedicine and construction materials, but also of their
cultural identity, their history, their religious beliefs and spiritua

consci ousness. Policies ainmed at driving those peoples fromtheir |and, such
as the forced relocation programes in Myanmar, broke that vital |ink and
destroyed the bal ance between the people, the land and the environnent. The
brutality which was practised agai nst indi genous comrunities in Myanmar and
whi ch was documented each year by the Special Rapporteur was a serious threat
to their survival

72. Protection of indigenous civilizations and cultures inplied protection
of the environnmental and natural resources of indigenous peoples and their
protecti on agai nst expropriation. The CGovernnent of Myanmar was negoti ati ng
the construction of a series of danms whose effects might well be catastrophic
for the peoples concerned, who were not consulted and had no possibility of
redress. Another serious problemfaced by the indigenous peopl es was
col l usi on between the Governnent and nul tinational corporations. |In Myanmar,
Total and Unocal had funded a gas pipeline crossing the Mon and Karen States
and whose construction had allegedly involved forced | abour. Transnationa
corporations must be held accountable for their activities which had a
negati ve i nmpact on indi genous peoples and their |and rights.

73. The situation of ethnic groups in Myanmar had deteriorated drastically
in the previous 10 years. The international community offered the only hope
for those groups, and the International Decade of the World' s Indi genous
Peopl e was probably the best way of naking their problens known. They should
therefore be infornmed by NGOs, which in Thailand and nei ghbouring countries
were defending their interests, of the programme of activities of the Decade;
they shoul d al so be encouraged to participate in such activities and to
identify their needs.

74. I'n conclusion, his organization urged the Sub-Commi ssion to continue the
study on indi genous peoples and their relationship to land in the light of the
experience of ethnic groups in Myanmar, and requested it to ensure that the

i ndi genous peoples of the Asia and Pacific region could participate in the
activities of the International Decade.

The neeting rose at 1.10 p.m




