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The neeting was called to order at 3.05 p.m

QUESTI ON OF THE VI OLATI ON OF HUVAN RI GHTS AND FUNDAMENTAL FREEDOMS | N ANY PART
OF THE WORLD, W TH PARTI CULAR REFERENCE TO COLONI AL AND OTHER DEPENDENT
COUNTRI ES AND TERRI TORI ES, | NCLUDI NG:

(a) QUESTI ON OF HUMAN RI GHTS I N CYPRUS (agenda item 10) (conti nued)
(E/CN. 4/1998/3 and Corr.1, 9, 12-15, 55-67, 68 and Add. 1-3, 69-73,
113, 114, 126, 127, 130, 132, 138-140, 142, 147-150, 152, 154, 163
and 164; E/CN.4/1998/ NGO 7, 13, 39, 40 and 101; A/ 52/472, 476,
479, 484, 486 and Add. 1/ Rev.1l, 493, 505, 510 and 522)

1. Ms. ROBINSON (United Nations Hi gh Comm ssioner for Human Ri ghts),

i ntroduci ng her report on the Human Rights Field Operation in Rwanda

(E/CN. 4/1998/61), said that, faced with the | egacy of a genoci de which had
clained the lives of at least half a mllion people, the Ofice of the

H gh Conmmi ssi oner had established the Human Ri ghts Field Operation in Rwanda
to support the Governnent's efforts to inprove the human rights situation and
foster national reconciliation. The Operation had carried out three types of
activities since Septenmber 1994: conducting investigations into the genocide
and ot her serious violations of human rights and humanitarian | aw, nonitoring
and reporting on the ongoing human rights situation; and inplenenting a

br oad- based programe of technical assistance and human rights pronotional
activities, including projects to strengthen the capacity of the country's
judicial system public institutions and civil society.

2. Since the previous session, however, problens had continued to exist.

At the judicial level, investigations were still difficult and an enornous
number of persons were still awaiting trial. Despite the Governnent's
efforts, conditions in prisons were a matter for concern. |In order to remedy
matters in that area, the authorities should, where appropriate, urge those
concerned to nmake voluntary use of the confession and guilty plea procedure
provided for in the CGenocide Law

3. In the north-west of Rwanda, insecurity persisted, suggesting disregard
for the basic standards of international human rights and humanitarian | aw.
The situation of insecurity had adverse effects on agricultural production and
limted the on-site activities of the United Nations agencies in general and
of the Human Rights Field Operation in particular. She called on the

i nternational community to strengthen its nultilateral and bilateral efforts
to assist the Governnent in protecting the civilian population in the region.
She encouraged the Governnent to prevent the excessive use of force and fully
to respect international human rights and humanitarian | aw standards. She

al so wel coned the Security Council's recent recognition of the need for a
renewed investigation of the illegal flow of arnms to Rwanda

4, In order to find a way out of its econonmic difficulties, Rwanda
continued to require the political and financial support of the internationa
donor community. The proposal to reformthe property law to enable wonen to
hol d property was particularly welcome. The Human Rights Field Operation was
focusi ng on assistance to vul nerable groups, particularly genocide survivors,
in cooperation with all active United Nations agencies in Rwanda and in
accordance with the established priorities of the Governnent in econom ¢ and
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social matters. National reconciliation neant integrating the whole spectrum
of fundamental rights, and especially the right to developnment, in all

United Nations activities in Rvanda. In order to facilitate coordination
between United Nations agenci es and donor Governnents, an intergovernnental
body could be created to coordinate all activities relating to genocide
survivors and to strengthen efforts in support of that particularly vul nerable
group, in their role as claimnts in genocide trials.

5. M. Cerard Fischer, who had been appoi nted Chief of the Human Ri ghts
Field Operation in February 1998, had begun an internal review of the
Qperation's role, priorities and functions in order nore effectively to assist
the Governnent of Rwanda in pronoting and protecting all human rights. She
counted on the full participation of the Governnment in the review in order to
refocus the Operation's nmandate in the light of the evolution of the situation
and the need to | eave sel f-sustained human rights institutions in place for
the future. M. Fischer had already held an initial neeting with the
Government to that end, but it was a matter of concern that the Governnent had
submitted a witten proposal suggesting the elimnation of all nonitoring
activity. While she agreed with the Governnent of Rwanda on the need to shift
the Operation's priorities towards technical cooperation, nonitoring activity
continued to be necessary precisely in order to assist the Government in

i ntroduci ng corrective neasures when necessary and identifying human rights
capacity-building initiatives. The Operation's aimwas precisely to

strengt hen nati onal capacity through technical cooperation projects focusing
on the judicial system and the devel opnent of an enduring human rights culture
in Rwanda. |In that connection, she attached great inmportance to the
Governnent's initiative to establish an i ndependent human rights comr ssion
with a view to the phasing out of the Field Operation. She therefore

appreci ated the Governnent's cooperation with the Special Representative on
the situation of human rights in Rwanda in ensuring that the creation and
identification of functions of such an institution would be in keeping with
the relevant international human rights standards.

6. The future of Rwanda lay in its internal capacity to ensure the
pronotion and protection of human rights and it was with that aimthat her
O fice intended to provide all possible assistance.

7. M. GAHI MA (Rwanda) said that nmenbrs of the fornmer Governnment, the
former Rwandan Armed Forces (FAR) and the fornmer Interahammve militia were

sol ely responsible for the insecurity currently affecti ng Rwanda and that the
vi ol ence they had unl eashed was a continuation of the genocide of 1994.
States nust now conply fully with Security Council resolution 1161 (1998)
relating to the flow of arms to those groups and the Comm ssion nust condenn
t he genocide. \VWhile he acknow edged that there had been sone instances of use
of excessive force by individual nenbers of the security forces during
mlitary operations, abuses had neither been frequent nor extensive. They
were not sanctioned by the authorities and they were always investigated and,
where the evidence warranted, prosecuted.

8. The Governnent of Rwanda was disillusioned with the Field Operation

whi ch had suffered from poor | eadership and neglect by the Ofice of the

H gh Commi ssioner, |ack of conpetent, experienced and notivated personnel and
restrictive United Nations security regulations. Its nethods of operation had
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| acked fairness and transparency. Since its officers had not performed any
on-site investigations, nost of its reports had been based on hearsay

evi dence. Although those issues had been raised on many occasions with
successi ve heads of mission and the Hi gh Comm ssioner herself, the problens
persisted. His Government believed that the m ssion no | onger served any
useful purpose in its current formand intended to undertake a review of its
mandat e and operation jointly with the Hi gh Conmi ssioner. It did not accept
the I anguage of the High Commi ssioner's report (E/CN.4/1998/61). The field
nm ssion had cone to the country at the invitation of the Governnent, which was
proceedi ng on the basis that the review would be a joint one, not the

Hi gh Conmi ssi oner's al one.

9. Wth regard to conditions of detention, it was adnmitted that prisons
were overcrowded, but that was not a result of arbitrary arrests; it was a
consequence of the genocide. The only long-termsolution to the problem was
the construction of additional prisons, but resources were |acking. The |ack
of resources also neant that the judicial systemdid not function properly;
there was not enough personnel, renmuneration was inadequate, there was little
nmotivation and equi pnrent and neans of transport were | acking, etc.

10. Extremely | arge amounts of noney were spent every year in the nanme of
justice and human rights in Rwanda on far |ess deserving causes. Resources
needed to be distributed nore fairly anmong national institutions and

Uni ted Nations operations and agencies, taking into account the country's true
interests. His Governnent questioned the w sdom of spending nore than

$50 mllion a year on an international tribunal that was unable to concl ude
even a single trial after three years of operation, at a tine when the
domestic court systemwas in dire need of resources. The $30 nillion that the
i nternational conmmunity had spent in sustaining the Human Rights Field
Operation mght have served the cause of justice and human rights better if it
had been allocated to programmes for the capacity-building of donestic
institutions such as the police and the prosecution service or to help civil
society in Rwanda at | arge.

11. Ms. GRAZ (Reporters Wthout Borders) said that, over the past 10 years,
more than 600 journalists had been killed in the course of their work.

Al t hough Zaire had becone the Denocratic Republic of the Congo in May 1997,

t he persecution of journalists had not ceased. |In Algeria, 57 journalists had
been murdered since January 1992 by groups clainmng to represent the Islamc
fundanental i st novenent, although there were still doubts in that regard

Two journalists had “di sappeared” after being ki dnapped by the police. Dozens
of others had been arrested and jailed and publications had been banned. In
Et hi opia, 20 journalists were still in prison and some 20 nore were awaiting
trial. In Caneroon, journalists had been arrested, inprisoned and sentenced,
one of themnnerely for reporting that the President of Canmeroon had been taken
ill. In Ngeria, despite prom ses of a transition to denocracy,

90 journalists had been threatened, assaulted or arrested and sone had stil
been in prison at the end of January 1998.

12. Cuba was the only country in Latin America w thout press freedom
Journalists working for independent news agencies were regarded as “traitors
to the Fatherland” and inprisoned. Even a nore denocratic country |ike Mexico
remai ned dangerous for journalists, increasingly greater nunbers of whom were
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t hreat ened, assaulted and even nurdered, basically because they had been

i nvestigating drug trafficking or abuse of power. Such persecution, which

of ten went unpuni shed, was perpetrated in nmany cases by politicians, the arned
forces in conflict zones (such as the States of Chiapas and CGuerrero), civil
servants and drug traffickers

13. There was no tine to nention all the countries where journalists were
persecuted, but it should be remenbered that fewer than half the Menber States
of the United Nations enjoyed freedom of the press.

14. Ms. LITTLE (Andean Commi ssion of Jurists) welconed the fact that, in
Bolivia, progress in elimnating unlawful coca-grow ng had paved the way for
greater respect for the fundamental rights of the Chaparé farners. |In Peru,
steps taken in connection with the courts were ained at ensuring conpliance
with regul ar procedures. Denocracy's foothold in that country, as in the rest
of the region, was nevertheless frail, as proven by the fact that Peruvian
intelligence had resorted to the torture and nurder of two of their own fenmle
agents suspected of giving information to the press on action taken agai nst

certain opponents. In Venezuela, although the Governnment was trying to

i nprove conditions of detention, 25,6500 prisoners were crammed into
establishnents intended for 16,000. 1In Chile, the children of

Col oni a Di gni dad had been subjected to sexual harassnment and conscripts had
been ill-treated. Menbers of the armed forces had been systematically

i nvolved in those cases. |In Ecuador, innocent citizens had allegedly been the
victins of ill-treatment by the police. Nearly all those cases had gone

unpuni shed.

15. Col onbi a was caught up in a spiral of violence which was particularly
di sturbing in view of the domestic armed conflict and the activities of

param litary groups, armed groups, drug traffickers and organi zed crim na
groups which made a nockery of fundanmental rights and international

humani tarian I aw. There had been countless victinms of violent deaths and
persons who had been displaced within the country. The activity of

param |litary groups had beconme an instrunent of inmpunity and, although there
had been a drop in crimes attributed to the security forces those which could
be placed at the door of the paramilitaries increased all the tine.

16. If inmpunity was to be resisted in all the countries of the region,
Governments nust be resolutely in favour of the division of powers and the
elimnation of interference in the exercise of civilian power. In serious

situations of violence, as in Colonbia, political solutions were needed, too.
The international conmunity was therefore required to contribute to the npst
feasi bl e peace process, one which grouped all the parties involved

17. Ms. GARCIA (North-South XXI') drew attention to two situations of

viol ations of the fundamental rights of indigenous peoples in South Anerica,
taki ng place during the International Decade of the Wrld' s Indigenous Peopl e,
procl ai mred by the United Nations when the draft Declaration on the Ri ghts of

I ndi genous Peopl es was being drawn up. In Colonbia, the existence of the U wa
peopl e was being threatened by the activities of the oil industry, despite the
guarantees offered by the authorities. The activities in question threatened
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the territory, the environnent, the values and the social stability of
the Uwa. The Conm ssion should take action to ensure respect for the
cultural and territorial identity of that popul ati on group.

18. In Bolivia, the intervention of the arned forces in the Chaparé region
had caused many victins anmong the popul ation. When it had been confronted
with | egitimte demands by the people, the Government had only used repressive
anti-constitutional neasures and had called in the arny, particularly in

coca- produci ng areas. That was certainly not the way to solve the country's
econom ¢ problenms. Human rights violations were no longer, as in the past,
being justified on the pretext of action to conbat comuni sm but on that of
action to conbat drug terrorism and that was the notive for persecuting the

i ndi genous authorities. Such a return to the period of dictatorship should
not be a matter of indifference to national and international public opinion

19. M. Gllegos Chiriboga (Ecuador) took the Chair

20. M. UR REHVAN (International Institute for Peace) said that the rel ease
of Nelson Mandel a had regrettably not marked the end of colonialism which was
still rife in the northern areas of Glgit and Baltistan, part of the State of
Jamu and Kashmir that had renmai ned under the direct and illegitimte contro
of Pakistan since 1947. The United States State Departnment had recently
estimated that 1.5 million inhabitants of the region were not protected by
Paki stan's Constitution or judicial systemor represented on the governnent
bodi es of the occupying country. Pakistan kept the region underdevel oped and
the popul ation's npost basic aspirations were brutally repressed.

21. Al t hough Paki stan proclainmed itself a chanpion of the right of

sel f-determ nati on of the people of Kashmir, the population of the territories
in question were struggling to make their voices heard while sone of their

def enders were being subjected to persecution. Nevertheless, thousands of
people aspired to be released fromthe yoke of Pakistan's colonialism The
peopl e of Kashmir sought to be reunited with their fanmlies and friends,

whet her they were Hindus, Sikhs, or Muslims. They aspired to participate in

t he soci o-econoni ¢ devel opnent of other parts of the Indian subcontinent. The
international conmunity had a duty to act, in the spirit of the Universa

Decl aration of Human Rights, the fiftieth anniversary of which would be

cel ebrated in 1998. The O fice of the High Comm ssioner for Human Ri ghts

m ght consi der sending a delegation to the northern areas and to Azad Kashmr
to inquire into the fate of the popul ations in question.

22. M. GUPTA (I ndian Council of Education) said that terrorismin all its
forms had been frequently condemmed by the United Nations CGeneral Assenbly,
the Comm ssion on Human Rights and the sunmits of the Movenent of Non-Aligned
Countries and the G 7 countries. Conmmission resolution 1997/42 and the
Secretary-Ceneral's note (E/CN. 4/1998/48) on human rights and terrorism were
of particular relevance. Terrorism which was designed to underm ne the
legitimate authority of a Governnent or a State, could be an act by an

i ndi vidual, a group or even a State. It was supported by external forces and
could take an ideological form \Whatever its form its goal was to
destabilize legitimte Governments, with a very damagi ng i npact, especially in
denmocratic countries, and to serve the very different objectives of its

per petrators.
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23. In India, the State of Jammu and Kashmr was the target of terrorist
activities supported by Pakistan, which encouraged | arge-scal e destabilization
and subversion in the state by pronoting the indoctrination of young people
and the training of nercenaries, and by providing financial incentives and
strat egi c gui dance. The popul ation of Janmu and Kashmir were thus the victinms
of acts of violence by nmercenaries trained in neighbouring countries.

24, The Commi ssion should once again strongly condem nercenary and
terrorist activities and ensure that States adopted the necessary neasures to
prohibit the use of their territory for organi zing or encouraging terrorism

25. M . PAPPALARDO ( France Libertés: Fondation Daniéle Mtterrand) said
that, at the previous session, his organization had referred to the Berlin
trial, which had, for the first time, established the responsibility of the
Iranian State in the organi zati on and perpetration of a terrorist act outside

its own borders. It had also furnished a Iist of 240 Iranian opponents
mur der ed abroad. The Conm ssion should take up the verdict of the Berlin
court in order to condemm strongly Iran's indefensible practices. |In Turkey,

freedom of expression and opinion seened threatened follow ng the dissolution
of REFAH, the majority party, and the arrest of |eaders of other politica
parties. The hol ding of nunicipal elections and the fear of a massive HADEP
party victory in the south-west of the country were certainly the reason for
the new wave of arrests which had been observed.

26. Just when it had seened possible to wel cone the peaceful settlenment of
the crisis between the Governnent of Irag and the United Nations, it appeared
that the regi me had not abandoned its unacceptable nmethods after all. In

Decenber 1997, 81 opponents had all egedly been executed in Irag, not to
mention the fact that nearly 300 persons had died during the so-called “prison
cl eansi ng” operation. The Government decree of 12 January 1998, noreover,
requested the i medi ate deportation of 1,468 Kurdish famlies in the region of
Kirkuk. The responsible Iragi authorities should not go unpuni shed and his
organi zati on once nore requested the establishment of an international court
for Iraq.

27. In Mexico, the international conmunity was still waiting for the persons
who had ordered the Acteal massacre to be brought to justice.

28. In Tunisia, the situation of human rights defenders was untenable. His
organi zation urged that the former president of the Tunisian League of Human
Ri ghts, M. Ksila, should be released. As for Algeria, his organization could
only support the efforts of the Secretary-Ceneral and the H gh Comr ssioner
for Human Rights and it encouraged the Al gerian Governnent to invite the
Speci al Rapporteur on extrajudicial, sumary or arbitrary executions and the
Speci al Rapporteur on torture to visit the country as soon as possible.

29. In conclusion, his organization welconed the fact that the Conm ssion's
pre-sessi onal open-ended working group had finalized the text of the draft
decl aration on the right and responsibility of individuals, groups and organs
of society to pronote and protect universally recognized human ri ghts and
fundanmental freedons on 4 March 1998. It hoped that the Comm ssion would
adopt the text and that a special rapporteur would be appoi nted on human
rights defenders.
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30. M. de MEDI NA- ROSALES MATRAN (I nternational League for the Rights and

Li beration of Peoples) drew the Comm ssion's attention to the situation of
human rights in Cyprus, where the humanitarian crisis for which Turkey was
entirely responsible had |asted for nore than 20 years. Although it clainmed
to respect international and European human rights standards, Turkey continued
not only to disregard the right of refugees to return to their homes and
recover their property, but also inposed additional restrictions on the
freedom of nmovenent of Greek Cypriots in the occupied territory and showed no
intention of withdrawing its 35,000 troops and settlers. Those were only

m ni mum requi rements stipulated, inter alia, in the Conm ssion's resolutions
and the relevant rules of international humanitarian |aw.

31. In Peru, President Fujinori had been governing by decree, with the
support of the armed forces, since thecoup d'état of 1992. He enacted

| egislation in order to break down any opposition, amended the Constitution as
he pl eased, dism ssed judges who opposed him inprisoned human rights

def enders and prohi bited newspapers which did not publish the “officia

truth”. The indigenous population, i.e. the majority, was subjected to
di scrimnation. The social situation was disastrous. Access to education,
heal th and dignified enpl oynent was al nost non-existent. In its conments on

Peru's latest periodic report, the Conmttee on Econom c, Social and Cul tura
Ri ghts had recommended that urgent neasures should be adopted, particularly in
respect of social justice, the cessation of forced expul sions in Amazonia and
the abolition of child | abour.

32. Wth regard to the Hunman Ri ghts Conmittee's concl usion that

Victor Polay Canpos, the | eader of the revolutionary Tupac Amaru novenent,
shoul d be rel eased or should have access to an effective |legal renedy, his
organi zation's opinion was that all Peruvian prisoners who had been sentenced

under simlar conditions should also be released. It also pointed out that
conditions in Peru' s prisons were absolutely not in conformity with
United Nations principles. It requested the Commi ssion to adopt a resolution

requiring the Peruvian Governnent to conply with its international human
rights obligations.

33. M. CASTILLO BARROSO ( Cuban Movenent for Peace and the Sovereignty

of Peoples) said that his organization once agai n denounced the genoci dal
nature of the bl ockade agai nst the people of Cuba ordered 40 years earlier by
the Governnent of the United States and rejected as biased the report of the
Speci al Rapporteur for Cuba, which served the interests of the United States
authorities by justifying the maintenance of its crimnal blockade. It also
wi shed to report on the results of the heroic resistance of the Cuban people,
supported by representative bodies of the international comrunity and by

em nent persons. For exanple, Ceneral Assenbly resolution 52/10, adopted

by 143 votes in favour and 3 agai nst, condemed the bl ockade for the sixth
year running; the Eighth Institutionalized Mnisterial Meeting of the

Eur opean Union and the Rio Goup had categorically rejected unilateral and
extraterritorial legislation as contrary to international |aw and the rul es of
the World Trade Organi zation; Pope John Paul 11 had described as unfair and
ethically unacceptable the restrictive econom ¢ neasures inposed on Cuba from
abroad; statenents had been made by the | eaders of the Council of Christ
Churches (United States) and of the inportant organi zation “Nation of Islani
on 13 January 1998, the United States Chanmber of Conmerce had requested the
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lifting of the ban on sales of nedicines and food to Cuba; and courageous
efforts had been nade by sonme nenmbers of the United States Congress to pronpte
a bill excluding nmedicines and food fromthe provisions of the infanous

Hel ms- Burton Act.

34. Those points of view were ignored or subtly manipulated in the report of
the Speci al Rapporteur (E/CN.4/1998/69), who defended inadm ssible acts

agai nst the sovereignty and self-determ nation of Cuba. The internationa
community would not be acting in conformty with the principles of the

United Nations if, on the occasion of the fiftieth anniversary of the

Uni versal Declaration of Human Ri ghts and on the eve of the new mllennium it
did not unite to put an end to the variation on undecl ared war constituted by
the cruell est bl ockade ever inposed on a single nation and, in the context of
the Commi ssion, to the mandate of the Special Rapporteur.

35. M. PARY (Indian Movenment “Tupaj Amaru”) said that econom c enbargoes
whi ch were unilaterally decreed by economc and mlitary powers agai nst snal
countries had adverse effects on human rights and were an affront to the
consci ence of the international comunity, which nust demand that they should
i medi ately be lifted. Disregarding the Charter of the United Nations and
international instrunments, the United States was endeavouring to destroy
Cuba's socialist experiment, which had been freely decided by the peopl e of
Cuba, through economic and political pressures. Despite United Nations

resol utions, the embargo agai nst Cuba had been drastically strengthened by the
Toricelli amendnent and by the Hel ms-Burton Act, the purpose of which was to
put a strangl ehold on the Cuban econony and to destroy the country's politica
and econonic system By prohibiting the purchase by the Cuban people of basic
necessities on the United States market, the cruellest enbargo in history
added still further to the trenmendous difficulties Cuba was facing

36. It was, however, in Iraq that the econom c enbargo i nposed on the
country by Security Council resolution 661 (1990) had the npst dramatic and
the nost barbarous effects. Like the indigenous peoples of America before it,
the people of Iraq had fallen victimto the greed of the neocol oni al powers.
The goal of the Gulf war had not been to |iberate Kuwait, but to conserve the
geopolitical interests of the econonmic and mlitary powers. Iraq was
currently disarnmed, disabled and relegated to a pre-industrial era, while a
third of its popul ation subsisted in conditions of extreme poverty. In the
name of the United Nations, “controlled genocide” was being commtted agai nst
a people who had been sacrificed to the new international economc order, with
the connivance or the indifference of the international comunity.

37. Hi s organi zati on urged the Comm ssion to give priority consideration to
the consequences of the wars of aggression being waged on the rights of the
Iraqi people and urged the United States and its allies to cease their
policies of aggression and intimdation and to end as soon as possi ble an
enbargo which had no |l egal basis or noral justification in a world where

ant agoni stic blocs no | onger existed.

38. M. Selebi (South Africa) resunmed the Chair

39. M. VOYER (I ndian Law Resource Center) drew the Conmi ssion's attention
to the situation of the Western Shoshone people in the United States of
Anmerica. The United States Governnent was threatening to force off its
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ancestral |ands an indigenous people which had since time i menorial occupied
a territory within the Great Basin regi on whose boundari es had been descri bed
in the 1863 Treaty of Ruby Valley. The economic and cultural survival of the
West ern Shoshone people was entirely dependent on the land and its resources.
For several years, the United States, basing itself on the interpretation of a
statute unilaterally enacted by the United States Congress, had been taking
action to prevent certain Western Shoshone groups from usi ng and occupyi ng
their land. On 19 February 1998, the United States Bureau of Land Managenent
(BLM had taken several decisions and had decl ared that those groups had no
right to be where they were, threatening themw th fines, inprisonnent and

i mpounding their cattle and confiscating their property. The Inter-Anerican
Commi ssion on Human Rights had requested the United States to stay its action
pending an investigation of the matter. On 6 April, however, the BLM had
threatened the Western Shoshone with neasures if they did not renmpove their
livestock and property fromthe disputed land within 15 days.

40. The United States authorities had informed his organization that their
country did not consider itself to be bound by the decisions of the

I nter-American Commi ssion on Human Ri ghts. The position of the United States,
whi ch went against the spirit of the international cooperation in the field of
human rights advocated by the representative of the United States,

M. Richardson, at the Conmi ssion's current session, was very disturbing. His
organi zation urged the Commi ssion to ask the United States to conply with the
request of the Inter-American Comm ssion on Human Rights and to stay its
action against the Western Shoshones. The United States should al so nove

qui ckly and in good faith to resolve the issue of indigenous land rights in a
manner consistent with its obligation to pronote the full enjoyment of human
rights and fundanmental freedons.

41. M. EIBNER (Christian Solidarity International, CSI) said that over 20
fact-finding visits to Sudan in the past five years and the findings of other
human rights organi zati ons confirned that Sudan remained Africa's worst human
rights disaster zone. |1ts conclusions concurred with those of the Specia
Rapporteur (E/CN.4/1998/66) that there had been no inprovenent since the
Commi ssion's adoption of resolution 97/59. The figures published by the
United States Conmttee for Refugees confirnmed the genoci de that was taking
pl ace. The Special Rapporteur had exposed sone of the methods used by the
National Islamic Front (NIF) to inplenent a totalitarian and genocidal “holy
war”. By far the npost powerful instrument was to starve the popul ati on by
causi ng fam nes and by mani pul ati ng humani tari an aid. Vast regions of the
country had been subjected to mlitary offensives and econom ¢ enbargoes and
were closed to United Nations agencies and other international organizations.

42. The principal victinms were the prom nently Christian and Anini st
comrunities that resisted forced Islam zation and Arabi zation. But, as with
all totalitarian ideologies, the “Jihad” affected the entire popul ation,

i ncluding Muslinms. The NIF was an extrem st political and religious sect
representing not nore than 10 per cent of the popul ation of northern Sudan.

It had banned all denpcratic political parties and had not hesitated to
imprison and torture a Muslim | eader as distinguished as the fornmer prine
mnister, Sadiq El Mahdi. It could be assuned that it reserved far nore crue
puni shments for | ess pronminent citizens.
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43. Hi s organi zation urged the Conm ssion to take account, in its resolution
on Sudan, of the warning by the United Nations Secretary-Ceneral, in a recent

interviewin the Tribune de Genéve, to the international conmunity agai nst
further conpl acency when confronted with genocide and to condemm in the
strongest termthe NIF's countless gross violations of human rights and
especially its role in the genocide. It encouraged the Secretary-General to
take a firm stand agai nst genocide and to act urgently.

44. Ms. MLLI (Decenber 12th Movenent International Secretariat and

I nternational Association Against Torture) drew the Commission's attention to
the violation of the human rights of political prisoners in the

United States of America. The two non-governnmental organizations which she
represented were deeply concerned about the plight of persons on death row and
were especially outraged by the State of Pennsylvania's plans to execute the
writer and journalist Mumia Abu Janal. His case synbolized the bl atant
practice in the United States of violating the human rights of those who
struggl ed agai nst oppression, particularly persons of colour. After

sunmari zing the conditions in which Abu Jamal had been tried and sentenced for
a crinme he had not commtted, she inforned the Comm ssion that, on

6 Decenber 1997, an international people's tribunal had been held in

Phi | adel phi a on Abu Janal's behalf and had resulted in recomendations for his
i mredi ate rel ease and conpensati on, an independent international and inpartial
judicial investigation into the FBI's counter-intelligence progranme and an
urgent request to the Secretary-General of the United Nations to appoint the
Speci al Rapporteurs on extrajudicial, summry or arbitrary executions, on
torture and on the independence of the judiciary to conduct hearings in

Phi | adel phi a.

45. She urged the Commi ssion to support those reconmmendati ons and a
resolution adopted on 1 April 1998 by the European Parliament reconmending,
inter alia, that Abu Jamal should be retried. She urged the Commi ssion to
condem the recent repressive neasures against all the inmates on

Pennsyl vani a's death row. She referred the Conmission to the report of the
Speci al Rapporteur on extrajudicial, summary or arbitrary executions on his
m ssion to the United States and requested that both he and the Specia
Rapporteur on torture and the Wirking Group on Arbitrary Detention shoul d
carry out further investigations. She also requested the Comm ssion to
appoi nt a special rapporteur to investigate patterns of persistent human
rights violations in the United States of Anerica.

46. M. Hynes (Canada) took the Chair.

47. M. FERNANDEZ BULTE (Felix Varela Centre) said that his organization was
a Cuban NGO engaged in the drafting of new ethical prenmises for the third
mllenniumto contribute to ensuring the survival of humanity. It therefore
had an invol venment in human rights and in endeavours to ensure sustainable
devel opnent. The anachronistic | anguage used in the Comm ssion, a rem nder of
the cold war years, nmade hi m shudder, especially in the case of the report of
the Special Rapporteur on the situation of human rights in Cuba. Such

| anguage only hardened antagoni stic positions when in fact it was high tinme
for creative thinking in order to pronote diversity of experience and
pluralism together with a tol erance which would not be nerely rhetorical.
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48. The Centre called for an end to the old confrontation and di scrimnm natory
treat nent agai nst Cuba and demanded the lifting of the bl ockade asphyxiating
the country. If the Commi ssion was not to | ose credit and, consequently, its
ef fectiveness, it should not allowitself to be diverted fromits task of
seeking ways to allow human rights to be defended and the sustainable

devel opnent of the planet to be ensured.

49, M. MARTI N SANCHEZ (National Union of Jurists of Cuba) said that the
views of the Special Rapporteur on the situation of human rights in Cuba on
the legality of his organization (E/ CN. 4/1998/69) were regrettable; by his own
confession, those views were spread by groups of Cubans living in the

United States or canme from nenbers of Congress. His organization perforned

i nportant educational work in cooperation with prestigious institutions |ike
the Inter-Anmerican Institute of Human Rights and the International Committee
of the Red Cross. It contributed to the rule of |law by participating in the
| aw- maki ng process. It had, for exanple, taken part in the drafting of three
new | aws whi ch had been enacted in the course of the previous year. The first
regul ated the structure and the functioning of the courts of |aw and

strengt hened the unity and i ndependence of the judiciary system established
the principle that judges were accountable only to the law itself and
confirmed the equality of participation of jurymen in trials so as to ensure
transparency and denocracy in the adm nistration of justice. The second bil
was a |law on the Attorney-General of the Republic, whereby the Ofice of the
Attorney-General not only had the function of nonitoring observance of
legality, but also of defending the rights of citizens. An individual could
therefore file a conplaint or bring a suit in the event of an abuse by agents
of the State. The third |aw ainmed at updating the | abour justice system by
providing full guarantees to all workers, regardless of their enploynent, and
creating | abour courts with equal representation in the workplace. He found
it astonishing that such achi evenents had been conpletely ignored in the
Speci al Rapporteur's report.

50. Cuban society was not static, petrified or totalitarian, as sone people
wi shed to depict it. There were nmore than 2,000 non-governnental associations
and organi zations in Cuba which inbued Cuban civil society with its own
speci al dynamism Far from being conform st bureaucrats, Cuban jurists were
det ermi ned uphol ders of human rights and justice. Their objective was not to
change the revolution in keeping with the wi shes of the Special Rapporteur,
who was trying to inpose a nodel which had already failed in Cuba, but to nake
changes within the revolution. Even while recognizing the inpact of the

bl ockade on the nost vul nerable sectors of the popul ation, the Speci al
Rapporteur omtted to say that the bl ockade was the worst possible violation
of both individual and collective human rights.

51. M. NWIDO (Wrld Council of Churches) said that the Council was deeply
concerned about gross and systematic human rights abuses in Nigeria in general
and in Ogoniland in particular, where there had been an increase in
extrajudicial executions and enforced di sappearances. As a result of
atrocities commtted by the security forces, hundreds of Ogoni people had been
forced to seek shelter in the Republic of Benin. Mre than 200 ot hers had
been arrested by the mlitary. Early in 1998, the Council had received news
of mlitary raids on the |local population as they prepared to cel ebrate

Qgoni Day on 4 January 1998. During those operations, several persons had
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been arrested. The previous day, the security forces had arrested Batom M tee
and 20 ot her persons, who had, according to eye-w tness reports, been beaten
up. In a letter to the Permanent M ssion of Nigeria to the Ofice of the
United Nations in Geneva, the Council had urged the authorities either to

i nformthose arrested of the charges agai nst them and give them an opportunity
to defend thenselves in a court of law or to release them inmedi ately.

52. The Council, which had been urging Shell to negotiate with the
representatives of the Ogoni people since 1996, noted with satisfaction the
recomrendati on of the Special Rapporteur on the situation of human rights in
Ni geria (E/CN.4/1998/62) that an i ndependent agency should be set up to
determ ne all aspects of environnmental damge due to oil exploration and other
operations. In Septenber 1997, the Central Committee of the World Council of
Churches, had, inter alia, urged Shell International to negotiate in good
faith with the freely chosen representatives of the Ogoni people and with the
representatives of civil society organizations in other parts of Nigeria with
respect to its responsibilities in that country, including reparations for
environnental destruction; it had urged all international oil conpanies active
in Nigeria to review their operations with respect to their environnental and
social inpact and to withhold their cooperation fromthe Nigerian Governnent
until such time as the rule of | aw had been restored and a civilian government
freely chosen by the people was firmy in place; and it had called for the
initiation of a fully participatory national dialogue in Nigeria to elaborate
a new constitutional framework for governance

53. M. VITTOTlI (Pax Christi International) said that the majority

popul ati on of Kosovo, which had been deprived of its independent status in
1989, was the victimof systematic persecution. The recent massacres in
Dreni ka bore the stanp of deliberate ethnic cleansing. The people of Kosovo
had chosen non-viol ent resistance, but that option was increasingly difficult
to abide by. On the pretext that the conflict was an internal one, the great
Powers were allowing the irreparable to be done, as had been the case in the
Great Lakes region, and the statenent nade by the Chairman of the Comm ssion
on 24 March 1998 woul d go unheeded if the Governments which had adopted it did
not force Serbia to conply with international |aw

54. In Nigeria, pressure on the Governnent nust be stepped up so that
denocracy could be restored and the Ogoni people could recover the rights that
had been sacrificed to powerful oil interests.

55. If the international commnity had used the neans at its disposal in

I ndonesia to oblige the authorities to conply with the resolutions of the
Security Council, the people of East Tinor would not be enduring protracted
suffering. Burnma under the military had becone the world's major heroin
producer. The regine in force, which had practically restored slavery, should
be outlawed by the international community.

56. In view of the atrocities commtted in Algeria, it could be asked why
the Governnent, which was clearly not in a position to put an end to the
carnage, refused help fromthe United Nations. 1In the Islam c Republic of
Iran, it was still too early to share the optim smof the business world
repression had not eased and the nunber of executions had even increased. In
Sudan, the assurances given by the Governnment were contradicted by the bruta
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nature of the situation. The Denpcratic Republic of the Congo, which had a
great deal to hide, had silenced its opposition and refused all visits from
i nternati onal observers. The strategy of the Mexican Government in Chiapas
was al so extrenely alarm ng and the eviction of foreign w tnesses was an

om nous sign.

57. The International Crimnal Court was having great difficulties in
defining its nature, its jurisdiction and how it would operate. There was no
basic difference between the suffering or the death of a child caused by
racial hatred or by an unjustified blockade; crimnals should be brought to
justice w thout extenuating circunmstances.

58. Ms. VASQUEZ GOMEZ (I nternational Wrking Goup for Indigenous Affairs)

i ntroducing the testinony of wonen who had survived the Acteal massacre in

Chi apas, said that param litary groups, which the Mexican Governnent tolerated
and possi bly supported, had attacked i ndi genous persons who were not nembers
of the PRI. The wonmen had been taken hostage and threatened with rape.
Members of the peaceful organization Las Abejas, to which she herself

bel onged, had been hunted down. Mbre than 9,000 persons had had to flee their
| and and had beconme refugees, under the protection of the Mexican Red Cross
and other aid agencies. 1In view of the situation, she asked the Comm ssion to
appoi nt a Special Rapporteur to consider the situation in Mexico and to
request the Mexican Governnent to agree to receive the Special Rapporteur on
extrajudicial, sunmary or arbitrary executions, to disband the paramlitary
groups and banish their | eaders, to give guarantees to indigenous popul ations
so that they could return safely to their communities, to w thdraw the arned
forces and police fromthe indigenous territories, to conpensate the victins
of the repression for the deaths of their nmurdered brothers and the |oss of
their harvest and to conply with the San Andrés agreenents.

59. M. SRIVASATAVA (International Institute for Non-Aligned Studies) said
that, while it was inportant to provide relief to the victins of human rights
violations, it was nore inportant to tackle the underlying causes. Many
rapporteurs and experts had recognized that, in the long term the
establ i shment of denpcratic structures was the best neans of enabling people
to realize their rights, pointing out that even those people who had the
potential for progress in all fields remnined hostage to systens whose only
purpose was to perpetuate discrimnation and the power of the ruling classes.
The i ndependent expert on the situation of the human rights in Haiti and the
Speci al Representative of the Secretary-General for human rights in Canbodia
had drawn attention to the poor functioning of the judiciary in both
countries, a shortcom ng that was clearly due to the absence of denpcratic
structures.

60. It was unfortunate that States which were in a position to contribute to
respect for human rights in the world were nore preoccupied with political and
strategic issues than with the future of civilian popul ations around the
world. His institute appealed to the great Powers not to use genera
sanctions, the only effect of which to date had been to increase the suffering
of the popul ations of countries such as Iraq, Libya, Cuba and the forner

Yugosl avia. They needed to find an integrated approach to the issue of human
rights to ensure the equitable treatment of people everywhere in the world. A
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nore intelligent use of their resources was al so needed if they were to change
educati on systenms which were turning out backward m nds and if they were to
spread denocratic val ues.

61. M. HADJAR (Movenent agai nst Raci sm and for Friendship anong Peopl es,
MRAP) said that, although he intended to refer in his statenent to |Indonesia,
Burma and China, he could not remain silent about the bloody conflict tearing
Sri Lanka apart. It was useless to expect human rights to be respected in
such a war. He drew attention to the fate of the Mhajirs, the Muslins from
India who had enmigrated to Pakistan. The Governnment of Pakistan nust put an
end to the repression agai nst them

62. In Indonesia, human rights violations were getting worse every day. The
massacres whi ch had been perpetrated by the arnmy since 1965 and which had cost
the lives of 3 nmillion Indonesians and East Ti norese had been brought to the

Commi ssion's attention by various NGOs. Since the right to Iife was not
respected, the right to information and the right to freedom of association
clearly fared no better. Such violations continued because they went

unpuni shed. In the region of Jakarta al one, there had been sone 100 deaths in
recent nonths. There had al so been an increase in the disappearance of
persons whose opinions were not to the Governnent's |iking and who were
presumed to have been ki dnapped and detained by the mlitary authorities.
Along with the text of its statenment, his organi zation was subnmtting a
provi sional |ist of mssing persons to the Comm ssion. Those arrested were
systematically tortured and the testinony of M. Hendrik Dikson Sirait, the
text of which had al so been distributed, was very rel evant.

63. The previous day, the Conmm ssion had heard the testinony of severa
representatives of the novenent for denocracy in Burma on the serious human
rights violations which continued to be conmitted in that country. [In that
connection, he once again raised the question of the representativeness of
certain “em nent persons” who took part in the Comm ssion's work. It had been
nine years since elections had been held in Burnma and the internationa
community was still waiting for the mlitary reginme to establish a

constructive dialogue with the elected representatives of the people. The
cul tural genocide to which the country's ethnic mnorities were subjected must
al so be denounced.

64. Wth regard to the People's Republic of China, his organization drew the
Comrission's attention to the cases of M. Li Bifeng, who had been arrested
for revealing information on social protest novenents, and M. Shen Lianqging,
who had received an adm nistrative sentence of two years of re-education

t hrough | abour for witing open letters in favour of political reform and
respect for human rights.

65. M. RANDHAWA (Human Ri ghts Advocates) drew the Commission's attention to
the pattern of gross human rights abuse in Punjab Khalistan. The Speci al
Rapporteur on extrajudicial, summary or arbitrary executions had expressed
deep concern about violations of the right to life by Indian security forces,
whi ch, according to Amesty International, acted with the sanction of the
State. Recent investigations had indicated that the Punjab police had ordered
the cremation of thousands of unidentified bodies. Since the investigations
had covered only one of 18 districts in Punjab, the Indian Suprene Court had
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ordered the Central Bureau of Investigation to investigate all regions of the
State. Unfortunately, the results had been sealed at the Bureau' s request.

66. The Working Group on Enforced or Involuntary Di sappearances

reported 272 cases of di sappearances brought to the attention of the Indian
authorities. According to Amesty International, the practice was systematic.
India's response had been to refuse to cooperate.

67. Torture continued to be endenic, although India had signed the
Convention against Torture. An investigation at the National Police Acadeny
reveal ed that 17 per cent of senior officers agreed that confessions could be
extracted by torture.

68. The main targets of human rights violations were journalists, nenbers of
opposition parties, |awers assisting abused victinms and individuals who had
cooperated with United Nations human rights bodies. No effective |ega
remedi es were available in Punjab. The police often refused even to file the
initial report w thout which there could be no investigation and, even when a
conpl aint was filed, the judicial procedure was prohibitively |long and
expensive. In addition, the victins and their famlies and wi tnesses were
harassed and intim dated by the police, whose nmenbers often refused to
cooperate with the courts. Special |laws ensured that nenbers of the security
forces could not be prosecuted, thus allowing themto act with inpunity.

69. In the circunstances, the refusal to permt international human rights

observer bodies to go to Punjab was particularly alarmng, particularly as a

number of restrictions limted the action of the National Conm ssion on Human
Ri ghts, which was not enpowered to investigate allegations of human rights

vi ol ati ons against the armed forces or to investigate cases nore than a year

ol d.

70. In view of the pattern of gross violations of human rights, it was
reconmended that the Conm ssion should ask India to authorize human rights
organi zations to visit Punjab, to publish the conclusions of the report of the
Central Bureau of Investigation on the incinerations, to ensure conpliance
with the decisions of the judiciary and to expand the conpetence of the
Nat i onal Conmi ssion on Human Rights so that it could effectively carry out its
duti es.

71. M. RAVENNA (Permanent Assenbly for Human Rights) said it was
regrettable that, with the establishment of denocratic regines, the
perpetrators of serious human rights violations under previous regines very
of ten went unpuni shed. There were two explanations for that problem in the
first place, a liberal State was a weakened State which did not fully assune
its powers and, in particular, did not fully guarantee the security of its
citizens and their access to i ndependent justice; and, secondly, in order for
the perpetrators of yesterday's genocide to be able to coexist day after day
with their victins, other forns of conplicity were created and often led to

further inpunity. |In Argentina, for exanple, the perpetrators of the attacks
on the Argentine-lsraeli Mitual Association and the Enbassy of Israel were
still not known, and the nurderer of the journalist and photographer José Luis

Cabezas had still not been identified
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72. The institution of proceedings in Italy and Spain in connection with the
di sappearance of Italian and Spanish nationals in Argentina and Chile was to
be wel coned because they would give a fresh inpetus to action to conbat

i mpunity. The investigations had shown that notorious crimnals held nunbered
bank accounts in Switzerland and the Swi ss Government should be thanked for
its cooperation in that regard. It was noteworthy that the Menem Gover nnment
refused, for exanple, to give information about General Bussi's tax and
property situation. The holding of those trials would be an inportant factor
for the Diplomatic Conference which was to be held in Rome starting on 16 June
and at which it was to be hoped that States would agree to establish an
international crimnal court that would be permanent, fair and inpartial and
have an i ndependent prosecutor, as well as conpetence to try all crimes and to
receive conplaints fromindividuals, while being able to authorize the

partici pation of NGOs and benefit fromall possible guarantees for hol ding
fair trials.

73. He denounced the attitude of Spain, which said that 18,246 Argentine
nationals were authorized to work in the country, but had brought proceedi ngs
agai nst Argentine dental surgeons for xenophobia. The situation had been
brought to the attention of the Special Rapporteur on contenporary forms of
racism racial discrimnation, xenophobia and rel ated intol erance.

74. M. KHANAL (Nepal) said that, in its concern to strengthen respect for
human rights, his Governnent had, since the country's return to denpcracy,
established a national conm ssion on human rights and had enacted | aws on
conpensation to the victins of torture. In order to mnimze the chances of
possi bl e viol ati ons of fundanmental rights by security personnel, principles of
human rights and humanitarian | aw had been included in the curriculum of the
police training programme. The Constitution of Nepal guaranteed the enjoynent
of rights to every citizen without discrimnation. The authorities were
currently scrutinizing all domestic laws so as to renove all discrimnatory
provi sions, although tine was necessary to anend some centuries-old traditions
deeply enmbedded in society. All citizens had full freedom of expression and
freedomto exercise their political choice through the ballot box, w thout
resorting to violence or terror.

75. For the past couple of years, there had neverthel ess been sensel ess acts
of violence perpetrated by a group of people claimng to be fromthe Comuni st
Party of Nepal (Maoist). In the name of a so-called “people's war”, that
group had been attacking police posts in sone renote districts and killing and
mai m ng i nnocent civilians who did not subscribe to their ideology, thus

vi ol ati ng fundanental rights and flouting the norms of civilized society. The
authorities had been conpelled to take appropriate acti on agai nst the
perpetrators of those acts, in accordance with the law. The circunstances
under which the terrorists in question had been arrested and interrogated had
been exaggerated in the information transmtted by the Special Rapporteur
(E/CN. 4/ 1998/ 68/ Add.1). In no cases had the | aw enforcenent authorities
resorted to any formof brutality and there had been no instances of deaths in
police custody. The security forces could not act w thout the approval of the
| ocal civilian adm nistrator, who authorized the use of force only if he was
convi nced of danger to human life. Hi s delegation therefore denied all the
charges made as basel ess.
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76. As one of the |east devel oped countries in the world, Nepal could not
afford to have its devel opnent activities obstructed by undenocratic acts of
vi ol ence inspired by political prejudice. Inits concern to put an end to

terrorist acts by peaceful means, the Governnent had on several occasions
offered their perpetrators opportunities to negotiate and discuss their
grievances, but the initiatives had been in vain. The authorities were
neverthel ess determ ned to resolve the probl em peacefully.

77. M. LORUTTI (Argentina), referring to the question of human rights in
Cyprus, thanked the Secretary-General and his new Special Adviser for Cyprus,
M. Cérdovez, for their efforts to seek a conprehensive solution, particularly
by neans of ongoing direct negotiations anmong the | eaders of the Geek Cypriot
and Turkish Cypriot communities. He welconmed the humanitarian activity of the
Uni ted Nations Peace-keeping Force in Cyprus, in particular in encouraging
contacts and establishing confidence between the two comunities by
encouragi ng activities which included both. He noted with satisfaction that,
following the first neeting in July 1997, the representatives of the two
communi ties had net again on 23 January 1998 in the presence of the Special
Representative of the Secretary-General.

78. Hi s Governnent neverthel ess continued to be concerned about the
situation of human rights in Cyprus and to hope for a fair settlenent, based
on international law, particularly provisions on the right of refugees to
return home and to recover their property which would nmake it possible for a
si ngl e independent Cypriot State to exist in which the two comunities would
cohabit on an equal footing; it was therefore in favour of a federation
composed of two conmunities and two zones and ruled out total or partial union
with another country or any other type of partition or secession.

79. The Turkish Cypriot authorities had inproved the humanitarian situation
to sone extent conmpared with 1995, for exanple, by increasing the nunber of
tel ephone lines in sonme regions and by permtting the Force's patrols to neet
the Greek Cypriots in the Karpas sector wi thout a police presence. It was to
be regretted, however, that many of the restrictions on novenment and rights of
i nheritance inposed on the Greek Cypriots and on the Maronites living in the
north of the island still existed. The deterioration of churches and other
religious property was al so a subject of concern

80. Hi s del egation urged both parties to inplenent the resolutions of the
Ceneral Assenbly, the Security Council and the Comm ssion.

81. M. AGURTSQU (Bel arus) said that, 50 years after the adoption of the

Uni versal Declaration of Human Rights, no country in the world could claim
total respect for human rights. Simlarly, no country could claimto
establish rules and criteria for human rights. The policy of double standards
in eval uating human rights situations was unacceptable, as was the fact of

usi ng the protection of human rights to pronote political interests. Only a
constructive and bal anced approach, based on cooperation and di al ogue, could
genui nely contribute to inproving the human rights situation. It should also
not be forgotten that, to pronote human rights, the root cause of violations
nmust be tackled and it was often economic in nature.
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82. Despite the difficulties that his country was encountering during the
transition period froma centralized totalitarian regine to denocracy and a
mar ket econony, the Government was sparing no effort to build a State based on
pluralismand the rule of law. It was endeavouring to mitigate the effects of
the transition on the people's enjoynent of its econom c, social and cultura
rights. Economic difficulties were aggravated by the fact that the country
still had to spend 20 per cent of its annual budget on the consequences of the
Cher nobyl nucl ear accident. However, in a State that was multinational and
mul ti confessional, there was no ethnic or religious conflict, an exceptional
situation in a fornmer menber country of the USSR

83. The mai n probl em facing Bel arus was perhaps one which was conmon to al
countries in a period of transition, nanmely, the change in attitude towards
social and political questions in general. Denpbcracy was not established in a

day and could not be decreed fromthe top down. The CGovernnment was gradually
i ntroducing reforms which should elinmnate renai ni ng obstacles to the
realization of human rights. While enphasizing the inportance of the role of
techni cal assistance, it intended to ensure the success of the programe drawn
up with NGOs, in cooperation with UNDP, to strengthen institutions and

i nfrastructures for the protection and pronoti on of human rights.

84. Hi s Governnent al so wished to cooperate with European regiona
organi zations, particularly OSCE, in order to establish denocratic
institutions and training programmes for its citizens. It had been visited by

an OSCE advi sory and nonitoring group and cooperation with the group should
make it possible to strengthen human rights |egislation and institutions, for
exampl e, through the establishnent of an onmbudsman's post. Hi s Governnent

wel comed with interest all cooperation with foreign Governments, internationa
organi zati ons and NGGs.

85. M. PALI HAKKARA (Sri Lanka) said that, although his Governnment had

| aunched an integrated strategy for peace and devel opnent, the Liberation
Tigers of Tami | Eelam (LTTE) continued to underm ne the process by acts of
terrorism Sustained nmostly by financial assistance from abroad, the LTTE had
recently increased the intensity of its activity, but had been unable to
obtai n broader support fromthe people it clained to represent. The voters of
Jaffna had refused to pay attention to its threats and had gone to the polls
in January 1998. The turnout (20 per cent) had been | ow, but the election had
i ndi cated an enphatic refusal of violence and acceptance of the denocratic
process. Although for nore than 10 years elections in Jaffna had been
prevented by terrorism the population had elected its first wonman mayor, the
candi date of the oldest Tam| parliamentary party in Sri Lanka. Abroad, too,
the LTTE was increasingly branded as a particularly ruthless terrorist

organi zation. The Governnent renmai ned ready to negotiate with the LTTE,

provi ded that the organization gave up terrorism and entered the denocratic
process in which the other political parties were engaged.

86. The new draft Constitution provided for further safeguards agai nst human
rights violations. It also made provision for an unprecedented devol ution of
governmental power. Those provisions ensured that people fromall regions,
regardl ess of their ethnic origin, could adm nister their own affairs. The
Human Ri ghts Conmmi ssion of Sri Lanka had becone operational; it had al ready
consi dered petitions and had nmade over 700 visits to police stations. A
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budget of 28 milIlion rupees had been allocated to it. |In October 1997
Sri Lanka had ratified the Optional Protocol to the International Covenant on
Civil and Political Rights.

87. Wth reference to all eged di sappearances, the Governnent had al ready had
occasion to discuss that area of concern with the Wrking G oup on Enforced or
I nvol untary Di sappearances; investigations were in progress and a visit by the
Wor ki ng Group was being considered. Freedom of expression was a
constitutionally guaranteed right and it was to be noted that the Governnent
had strongly condemmed t he harassnent of a journalist and that investigations
were under way in that regard. Al relevant informtion would be made

avail able to the Special Rapporteur on freedom of expression.

88. On hurmani tarian issues, the Governnment of Sri Lanka had continued its
productive partnerships with a nunber of United Nations agencies, other

i nternational organizations and NGOs. In 1997 alone, the Governnent had spent
approximtely 2 billion rupees on supplying goods and services to the north,
with the full know edge that a considerabl e percentage of that assistance had
been creamed off by the LTTE terrorists. The Special Rapporteur on
extrajudicial, sunmary or arbitrary executions had visited Sri Lanka severa
mont hs previously at the Governnment's invitation. He had been given ful
freedomto neet persons he had wi shed to see and had had access to al
information. After the first reading of his report, the Governnment had found
that certain generalizations did not reflect the conplex issues involved; it
woul d, however, continue to make a careful study of the report and woul d
conti nue the dialogue with the Special Rapporteur.

89. M. Selebi (South Africa) resunmed the Chair

90. M. WJ Jianmin (People's Republic of China), recalling that it had been
sone 30 years previously that the Conm ssion had decided to incorporate the
itemon the violation of human rights and fundanmental freedonms in any part of
the world in its agenda, said that that item had becone the npbst controversial
and nost highly politicized. 1In celebrating the fiftieth anniversary of the
Uni versal Declaration of Human Rights and the fifth anniversary of the Vienna
Decl arati on and Programre of Action, it was perhaps time to envisage reforns
to or changes of that itemin order better to serve the cause of human rights.

91. It was of primary inportance for the Conmi ssion to evaluate the human
rights situation objectively in nmenmber States. It should take three elenents
into account. Firstly, the Governnment and the people were in the best
position to know and understand the human rights situation in their country.
Secondly, while recognizing the universal nature of human rights, each
Government and its people had the right to determne their own priorities and
how they wi shed to pronote and protect human rights; for exanple, everyone
agreed that denocracy was a good thing, but there were different ways of
expressing it; while it was possible in Switzerland to organize a referendum
to decide whether to build a tunnel or a road, such a situation would be

unt hi nkabl e in China, where thousands of construction sites existed. Thirdly,
the pronotion of human rights was a | ong and ongoi ng process; each State was
i nvolved in that process, but all at different rates, and no State should
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i mpose its nodel on others. A great Power which had won i ndependence in 1776
had abolished slavery only 87 years later and had not achi eved universa
suffrage until 1964.

92. While all nmen were created equal, no one was perfect. It was therefore
unjustifiable for certain countries to adopt a condescendi ng and arrogant tone
in accusing others. 1t was because the principle of equality had not been

observed that the Conm ssion on Human Ri ghts had beconme a place of North-South
confrontation and even a tribunal

93. Thirdly, the best way to pronote and protect human rights was through

di al ogue and cooperation rather than confrontation. Since the end of the Cold
War, the Conmi ssion had adopted 87 resolutions all directed agai nst devel opi ng
countries. As a consequence of that abnornmal situation, the atnosphere in the
Comnmi ssion had becone increasingly intense and conflictive and the cause of
human rights in devel oping countries had suffered fromthat situation. The
current session had nmade nore room for dial ogue and cooperation than
confrontation; the Chinese del egation was ready to work together with al

ot her del egations that wi shed to promote human rights in that spirit.

94. The representative of a devel oped country had nmade unwarranted charges
against China in her statenent, thus revealing her ignorance about the reality
of modern China. Like it or not, China was currently going through a period
of mmj or progress, including unprecedented advances in the field of human
rights.

The neeting rose at 6.05 p. m




