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PART 1. ESTABLI SHVENT OF THE COURT
Article 1
The Court
There is established an International Crimnal Court (“the Court”),

whi ch shall have the power to bring persons to justice for the nost serious
crimes of international concern as referred to in this Statute, and which
shall be conplenentary to national crimnal jurisdictions. |Its jurisdiction
and functioning shall be governed by the provisions of this Statute.

Article 2

Rel ati onship of the Court with the United Nations

The Court shall be brought into relationship with the United Nations by
an agreenent to be approved by the Assenbly of States Parties to this Statute
and concl uded by the President on behalf of the Court.

Article 3
Seat of the Court

1. The seat of the Court shall be established at The Hague in the
Net herl ands (“the host State”).
2. The President, with the approval of the Assenbly of States Parties, may
conclude an agreenment with the host State, establishing the relationship
between the State and the Court.
3. The Court may exercise its powers and functions as provided in this
Statute on the territory of any State Party and, by special agreenent, on the
territory of any other State.

Article 4

Status and |l egal capacity

1. The Court is a pernmanent institution open to States Parties in
accordance with this Statute. It shall act when required to consider a case
submitted to it.

2. The Court shall have international |egal personality and such | ega
capacity as may be necessary for the exercise of its functions and the

fulfilment of its purposes.
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PART 2. JURI SDI CTI ON, ADM SSI Bl LI TY AND APPLI CABLE LAW
Article 5

Crimes within the jurisdiction of the Court

Crine of genocide

For the purpose of the present Statute, the crinme of genoci de neans any
of the following acts comritted with intent to destroy, in whole or in part, a
nati onal, ethnical, racial or religious group, as such

(a) Killing nenbers of the group;

(b) Causing serious bodily or nental harmto nmenbers of the group

(c) Deliberately inflicting on the group conditions of life calcul ated
to bring about its physical destruction in whole or in part;

(d) | nposi ng measures intended to prevent births within the group

(e) Forcibly transferring children of the group to another group
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PART 3. GENERAL PRI NClI PLES OF CRI M NAL LAW
Article 21
Nul lum crinmen sine | ege
1. A person shall not be crimnally responsible under this Statute unl ess

t he conduct in question constitutes a crime within the jurisdiction of the
Court.

2. The definition of a crinme shall be strictly construed and shall not be
extended by analogy. |In case of anmbiguity, it shall be interpreted in favour
of the person being investigated or prosecuted.

3. Paragraph 1 shall not affect the character of such conduct as being
crimnal under international |law apart fromthis Statute.

Article 21 bis

Nul I a poena sine | ege

A person convicted by the Court may be puni shed only in accordance with
this Statute.
Article 22

Non-retroactivity

1. A person shall not be crimnally responsible under this Statute for
conduct prior to its entry into force.
2. If the law as it appeared at the conmi ssion of the crine is changed
prior to the final judgenment in the case, the |law nore favourable to the
accused shal |l be applied.

Article 23

Individual crimnal responsibility

1. The Court shall have jurisdiction over natural persons pursuant to this
Statute.
2. A person who commits a crime within the jurisdiction of the Court is

i ndi vidual ly responsi ble and Iiable for punishment in accordance with this

Statute.
3. Del et ed
4, The fact that this Statute provides crimnal responsibility for

i ndi vi dual s does not affect the responsibility of States under internationa
I aw.

5. Del et ed

6. Del et ed
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7. In accordance with this Statute, a person is crimnally responsible and
liable for punishnment for a crine within the jurisdiction of the Court if that
person:

(a) Conmits such a crinme, whether as an individual, jointly with
anot her, or through another person regardl ess of whether that person is
crimnally responsible;

(b) Orders, solicits or induces the conm ssion of such a crime which
in fact occurs or is attenpted;

(c) Del et ed

(d) For the purpose of facilitating the comr ssion of such a crineg,
ai ds, abets or otherw se assists in its conmmission or its attenpted
commi ssion, including providing the neans for its comm ssion

(e) In any other way contributes to the comr ssion or attenpted
commi ssion of such a crine by a group of persons acting with a common purpose.
Such contribution shall be intentional and either

(i) Be made with the aimof furthering the crinminal activity or
crimnal purpose of the group, where such activity or
pur pose i nvolves the conmi ssion of a crine within the
jurisdiction of the Court; or
(ii) Be made in the know edge of the intention of the group to
conmit the crine;

() In respect of the crinme of genocide, directly and publicly incites
others to commt genoci de;

(9) Attenpts to commit that crine by taking action that conmences its
execution by nmeans of a substantial step, but that crinme does not occur
because of circunstances independent of the person's intentions. However, a
person who abandons the effort to commit the crime or otherw se prevents the
acconpl i shnment of the crime is not punishable under this Statute for the
attenpt to commit that crine if that person conpletely and voluntarily gave up
the crimnal purpose.

Article 24

Irrel evance of official position

1. This Statute shall be applied to all persons wi thout any discrimnation
what soever: official capacity, either as Head of State or CGovernnent, or as a

menber of a Governnment or parlianent, or as an elected representative, or as a
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government official, shall in no case exenpt a person fromhis crimna
responsibility under this Statute, nor shall it [per se] constitute a ground

for reduction of the sentence.
2. Any imunities or special procedural rules attached to the official
capacity of a person, whether under national or international |aw, nay not be
relied upon to prevent the Court fromexercising its jurisdiction in relation
to that person.

Article 25

Responsibility of commanders and superiors

In addition to the other fornms of responsibility for crinmes under this
Statute:

(a) A mlitary commander or person effectively acting as a mlitary
commander is crimnally responsible for crimes under this Statute commtted by
forces under his or her effective command and control, or effective authority
and control as the case may be, as a result of his or her failure to exercise
properly control where:

(i) That person either knew or, owing to the circunstances at
the tinme should have known, that the forces were conmtting
or about to commit such crines; and

(ii) That person failed to take all necessary and reasonabl e
measures within his or her power to prevent or repress their
commi ssion or to submt the natter to the conpetent
authorities for investigation and prosecution

(b) Wth respect to superior and subordinate rel ati onshi ps not
descri bed in subparagraph (a), a superior is crimnally responsible for crines
under this Statute conmitted by subordi nates under his or her effective
authority and control, as a result of his or her failure to exercise properly
control, where:

(i) The superior either knew, or consciously disregarded
i nformati on which clearly indicated, that the subordinates
were commtting or about to commit such crines;

(ii) The crimes concerned activities that were within the

effective responsibility and control of the superior; and



A/ CONF. 183/ C. 1/ L. 58
page 13

(iii) The superior failed to take all necessary and reasonabl e
measures within his or her power to prevent or repress their
conmi ssion or to subnmit the natter to the conpetent
authorities for investigation and prosecution

Article X (fornmer article 26) *

Non-jurisdiction over minors (provisional title)

The Court shall have no jurisdiction over persons who were under the age
of eighteen at the time of the alleged comr ssion of a crinme.
Article 27

Statute of linmtations

There is no statute of limtations for the crimes within the
jurisdiction of the Court.
[Article 28]
Actus reus (act and/or om ssion)
Del et ed

Article 29

Mens rea (mental el enents)

1. Unl ess ot herw se provided, a person is only crimnally responsible and
liable for punishnent for a crinme under this Statute if the physical elenments
are commtted with intent and know edge.

2. For the purposes of this Statute and unl ess otherw se provided, a person
has intent where

(a) In relation to conduct, that person neans to engage in the
conduct ;

(b) In relation to a consequence, that person neans to cause that
consequence or is aware that it will occur in the ordinary course of events.
3. For the purposes of this Statute and unl ess otherw se provided, “know
“knowi ngly” or “know edge” neans to be aware that a circunstance exists or a
consequence will occur.

4. Del et ed

‘Article X was transmtted to the Drafting Comrittee on the understanding
that the article should be transferred to Part 2 and that the Drafting
Committee shoul d consider the question of its placenment in that part as wel
as its title.
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Article 30

M st ake of fact or of |aw

A m stake of fact shall be a ground for excluding crimna
responsibility only if it negates the nental elenent required by the crine.
M stake of |aw as to whether a particular type of conduct is a crime within
the jurisdiction of the Court is not a ground for excluding crimna
responsibility. However, a m stake of |law may be a ground for excluding
crimnal responsibility if it negates the nental el ement required by such
crinme, or as provided in this Part.

Article 31

G ounds for excluding crinmnal responsibility

1. In addition to other grounds for excluding crimnal responsibility
permtted by this Statute, a person is not crimnally responsible if at the
time of that person's conduct:

(a) The person suffers froma nental disease or defect that destroys
that person's capacity to appreciate the unlawful ness or nature of his or her
conduct, or capacity to control his or her conduct to conformto the
requi renents of |aw,

(b) The person is in a state of intoxication that destroys that
person's capacity to appreciate the unl awful ness or nature of his or her
conduct, or capacity to control his or her conduct to conformto the
requi renents of law, unless the person has beconme voluntarily intoxicated
under such circunstances that the person knew, or disregarded the risk, that,
as a result of the intoxication, he or she was likely to commt conduct
constituting a crime within the jurisdiction of the Court;

(c) The person acts reasonably to defend hinself or herself or another
person or, in the case of war crines, property which is essential for the
survival of the person or another person or property which is essential for
acconplishing a mlitary m ssion, against an inmm nent and unl awful use of
force in a manner proportionate to the degree of danger to the person or the
ot her person or property protected. The fact that the person was involved in
a defensive operation conducted by forces shall not in itself constitute a
ground for excluding crinminal responsibility under this subparagraph

(d) The conduct, which is alleged to constitute a crinme within the
jurisdiction of the Court, has been caused by duress resulting from

(i) A threat made by other persons; or
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(ii) O her circunstances beyond that person's control that
constitute a threat,
of imm nent death or of continuing or inmnent serious bodily harm agai nst
that person or another person, and the person acts necessarily and reasonably
to avoid this threat; provided that the person does not intend to cause a
greater harmthan the one sought to be avoi ded.
2. The Court may determine the applicability of the grounds for exclusion
of crimnal responsibility pernmitted by this Statute to the case before it.
3. At trial, the Court may consider a ground for excluding crimna
responsi bility other than those referred to in paragraph 1 where such ground
is derived fromapplicable | aw as set forth in article 20. The procedures
relating to the consideration of such ground shall be provided for in the
Rul es of Procedure and Evi dence.
Article 32

Superior orders and prescription of |aw

1. The fact that a crine referred to in article 5 has been comm tted
pursuant to an order of a Governnent or of a superior, whether nmlitary or
civilian, shall not relieve the perpetrator of crimnal responsibility unless:

(a) The person was under a |legal obligation to obey orders of the
Government or the superior in question; and

(b) The person did not know that the order was unlawful; and

(c) The order was not manifestly unl awf ul
2. For the purposes of this article, orders to commit genocide or crimes
agai nst hurmanity are mani festly unl awful .

[Article 33]

Possi bl e grounds for excluding crimnal responsibility
specifically referring to war crines

Del et ed

Article 34
O her grounds for excluding crinminal responsibility
Del et ed
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PART 4. COMPCSI TI ON AND ADM NI STRATI ON OF THE COURT
Article 35
Organs of the Court

The Court consists of the foll ow ng organs:
(a) A Presidency;
(b) An Appeals Division, a Trial Division and a Pre-Trial Division
(c) The O fice of the Prosecutor
(d) A Registry.
Article 36

Judges serving on a full-tine basis

Al'l judges shall be elected as full-tinme nmenbers of the Court and shal
be available to serve on that basis fromthe comencenent of their ternms of
of fice. The judges conposing the Presidency shall serve on a full-time basis
as soon as they are elected. The Presidency may, in consultation with the
menbers of the Court, decide fromtine to tine, on the basis of the workload
of the Court, to what extent the renaining judges shall be required to be
avai l abl e at the seat of the Court. Any such arrangenent shall be w thout
prejudice to the provisions of article 41. The financial arrangenents for
judges not required to be available full-tinme at the seat of the Court shal
be made in accordance with article 50.

Article 37

Qualification, nonmnation and el ection of judges

1. Pendi ng
2. (a) The Presidency, acting on behalf of the Court, nmay propose an

i ncrease in the nunber of judges specified in paragraph 1, indicating the
reasons why this is considered necessary and appropriate. The Registrar shal
pronmptly circulate any such proposals to all States Parties.

(b) Any such proposal shall then be considered at a neeting of the
Assenbly of States Parties to be convened in accordance with article [...].
The proposal shall be considered adopted if approved at the neeting by a vote
of two thirds of the States Parties and shall enter into force at such tine as

the Assenbly may deci de



A/ CONF. 183/ C. 1/ L. 58
page 17

(c) (i) Once a proposal for an increase in the nunber of judges is
adopt ed under subparagraph (b), the election of the
addi ti onal judges shall take place at the next session of
the Assenbly of States Parties in accordance with
paragraphs 3, 4, 5, 6 and 7 and article 38, paragraph 2.

(i) Once a proposal for an increase in the nunber of judges has

been adopted and brought into effect under subparagraphs (b)
and (c) (i), it shall be open to the Presidency at any tine
thereafter, if the workload of the Court justifies it, to
propose a reduction in the nunber of judges on the Court,
provi ded that in no case may the proposal be to reduce the
nunber of judges bel ow that specified in paragraph 1. The
proposal shall be dealt with in accordance with the
procedure |l aid down in subparagraphs (a) and (b). 1In the
event that the proposal is adopted, the nunber of judges on
the Court shall be progressively decreased as the terns of
of fice of serving judges expire, until the necessary nunber
has been reached.

3. (a) The judges of the Court shall be chosen from anong persons of high

nmoral character, inpartiality and integrity who possess the qualifications

required in their respective States for appointment to the highest judicia

of fices.

(b) Pendi ng
(c) Every candi date for election to the Court shall possess an
excel | ent know edge of and be fluent in at |east one of the working |anguages
referred to in article 51

4, Pendi ng
4 bis. Pending

5. (a) The judges of the Court shall be elected by secret ballot at a
nmeeting of the Assenmbly of States Parties convened for that purpose under
article [...]. The [17] [19] candi dates receiving the highest nunber of votes
shall be declared el ected, subject to the proviso that no candi date shall be
consi dered el ected who has not received the votes of two thirds of the States

Parties present and voting and subject also to paragraph 6.



A/ CONF. 183/ C. 1/ L. 58
page 18

(b) In the event that a sufficient nunber of judges is not elected on
the first ballot, successive ballots shall be held in accordance with the
procedures | aid down in subparagraph (a) until the remaining places have been
filled.

6. No two judges may be nationals of the sane State. A person who for the
pur poses of menmbership in the Court could be regarded as a national of nore
than one State shall be deened to be a national of the one in which that

person ordinarily exercises civil and political rights.

7. Pendi ng
8. (a) Judges shall hold office for a termof nine years and, subject to

subpar agraph (b) and to article 38, paragraph 2, shall not be eligible for
re-el ection.

(b) At the first election, one third of the judges [on each of the
lists referred to in paragraph 4 bis] elected shall be selected by lot to
serve for a termof three years; one third of the judges el ected shall be
selected by lot to serve for a termof six years; and the renai nder shal
serve for a termof nine years
9. Not wi t hst andi ng paragraph 8, a judge assigned to a Trial or Appeals
Chanber as specified in article 40 shall continue in office to conplete any
trial or appeal the hearing of which has already begun before that Chanber.

Article 38

Judi ci al vacanci es

1. In the event of a vacancy, a replacenent judge shall be elected in
accordance with article 37.
2. A judge elected to fill a vacancy shall serve for the remainder of the
predecessor’'s term and, if that period is less than three years, is eligible
for re-election for a further term

Article 39

The Presidency

1. The President and the First and Second Vi ce-Presidents shall be elected
by an absolute majority of the judges. They shall serve for a termof three
years or until the end of their termof office as judges, whichever is

earlier. They shall be eligible for re-election only once.
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2. The First Vice-President shall act in place of the President in the
event that the President is unavail able or disqualified. The Second
Vi ce-President shall act in place of the President in the event that both the
President and the First Vice-President are unavail able or disqualified.
3. The President and the First and Second Vi ce-Presidents shall constitute
t he Presidency, which shall be responsible for

(a) The due adm nistration of the Court, with the exception of the
O fice of the Prosecutor; and

(b) The ot her functions conferred on it by this Statute.
4, In discharging its responsibility under paragraph 3 (a), the Presidency
shal | coordinate with and seek the concurrence of the Prosecutor on al

matters of mutual concern

Article 40
Chanber s
1. Pendi ng
2. (a) The judicial business of the Court shall be carried out in each

di vi si on by Chanbers.
(b) (i) The Appeal s Chanber shall be conposed of all of the judges
of the Appeal s Division
(ii) The functions of the Trial Chanber shall be carried out by
three judges of the Trial Division
(iii) The functions of the Pre-Trial Chanber shall be carried out
either by three judges of the Pre-Trial Division or by a
singl e judge of that division as set out in the Rules of
Procedure and Evi dence.
(iv) Not hing in this paragraph shall preclude the sinultaneous
constitution of nore than one Trial Chanber or Pre-Trial
Chanber when the efficient managenent of the Court's
wor kl oad so requires
3. Judges assigned to the Trial and Pre-Trial Divisions shall serve in
those divisions for a period of three years, and thereafter for the conpletion
of any case the hearing of which has already conmrenced in the division
concer ned.
Judges assigned to the Appeals Division shall serve in that division for

their entire termof office.
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4, Judges of the Appeals Division shall serve in that division alone.
Nothing in this article shall however preclude the tenporary attachnent of
judges fromthe Trial Division to the Pre-Trial Division or vice versa, if the
Presi dency considers that the efficient conduct of the Court's workload so
requires, provided that in no circunstances shall a judge who has partici pated
in the pre-trial phase of a case be eligible to sit on the Trial Chanber
hearing that case.

Article 41

| ndependence of the judges

1. In performng their functions, the judges shall be independent.
2. Judges shall not engage in any activity which is likely to interfere
with their judicial functions or to affect confidence in their independence.
3. Judges serving on a full-tine basis shall not engage in any other
occupation of a professional nature.
4, Any doubt on the points raised in paragraphs 2 and 3 shall be decided by
an absolute majority of the judges of the Court. Were any question concerns
an individual judge, that judge shall not take part in the decision

Article 42

Excusing and disqualification of judges

1. The Presidency may, at the request of a judge, excuse that judge from
the exercise of a function under this Statute, in accordance with the Rul es of
Procedure and Evi dence.

2. Judges shall not participate in any case in which their inpartiality

m ght reasonably be doubted on any ground. A judge shall be excluded froma
case in accordance with this paragraph if, inter alia, he or she previously
has been involved in any capacity in that case before the Court or in a
related crimnal case involving the accused at the national level. A judge
may al so be excluded on such other grounds for disqualification as provided in
the Rul es of Procedure and Evidence.

3. The Prosecutor or the accused may request the disqualification of a

j udge under paragraph 2.

4, Any question as to the disqualification of a judge shall be decided by
an absolute majority of the judges of the Court. The challenged judge shal

be entitled to present his or her coments on the matter, but shall not take

part in the decision
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Article 43

The O fice of the Prosecutor

1. The O fice of the Prosecutor shall act independently as a separate organ
of the Court. It shall be responsible for receiving [...], for exam ning them
and for conducting investigations and prosecutions before the Court. A nenber
of the Ofice of the Prosecutor shall not seek or act on instructions from any
external source

2. The O fice of the Prosecutor shall be headed by the Prosecutor. The
Prosecutor shall have full authority over the managenent and adm nistration

of the Ofice of the Prosecutor, including the staff, facilities and other
resources thereof. The Prosecutor shall be assisted by one or nore Deputy
Prosecutors, who are entitled to carry out any of the acts required of the
Prosecutor under this Statute. The Prosecutor and the Deputy Prosecutors
shall be of different nationalities. They shall serve on a full-time basis.

3. The Prosecutor and Deputy Prosecutors shall be persons of high nmora
character, be highly conmpetent in and have extensive practical experience in
the prosecution [or trial] of crimnal cases. They shall, furthernore, have
an excell ent know edge of and be fluent in at |east one of the working

| anguages of the Court.

4, The Prosecutor shall be elected by secret ballot by an absolute majority
of the States Parties. The Deputy Prosecutors shall be elected in the sanme
way froma list of candidates provided by the Prosecutor. The Prosecutor

shall nom nate three candi dates for each Deputy Prosecutor position to be
filled. Unless a shorter termis otherw se decided on at the tine of their

el ection, the Prosecutor and the Deputy Prosecutors shall hold office for a
term of nine years and not be eligible for re-election.

5. The Prosecutor and the Deputy Prosecutor shall not engage in any
activity which is likely to interfere with their prosecutorial functions or to
af fect confidence in their independence. They shall not engage in any ot her
occupation of a professional nature.

6. The Presidency may excuse the Prosecutor or a Deputy Prosecutor at his
or her request fromacting in a particul ar case.

7. Nei t her the Prosecutor nor the Deputy Prosecutors shall participate in
any matter in which their inpartiality mght reasonably be doubted on any

ground. They shall be excluded froma case in accordance with this paragraph
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if, inter alia, they have previously been involved in any capacity in that
case before the Court or in a related crimnal case involving the accused at
the national |evel
8. Any question as to the disqualification of the Prosecutor or a Deputy
Prosecutor shall be decided by the Appeals Chanber. The accused may at any
time request the disqualification of the Prosecutor or a Deputy Prosecutor on
the grounds set out in this paragraph. The Prosecutor or the Deputy
Prosecutor, as appropriate, shall be entitled to present his or her comments
on the matter
9. The Prosecutor shall appoint advisers with | egal expertise on specific
i ssues, including, but not limted to, sexual and gender viol ence and viol ence
agai nst chil dren.
10. Del et ed

Article 44

The Reqgistry

1. Subj ect to article 43, the Registry shall be responsible for the
non-j udi ci al aspects of the adm nistration and servicing of the Court.

2. The judges shall by an absolute mpjority by secret ballot elect a

Regi strar, who, under the authority of the President of the Court, shall be
the principal administrative officer of the Court. They shall take into
account any recomrendati on by the Assenbly of States Parties. They may in
the sanme manner, upon the recommendati on of the Registrar, elect a Deputy
Registrar, if the need ari ses.

3. The Registrar shall hold office for a termof five years, is eligible
for re-election once and shall serve on a full-tine basis. The Deputy

Regi strar shall hold office for a termof five years or such shorter term as
may be deci ded upon by an absolute mpjority of the judges, and may be el ected
on the basis that the Deputy Registrar is willing to serve as required. The
Regi strar and the Deputy Registrar shall have an excellent know edge of and be
fluent in at |east one of the working |anguages of the Court.

4, The Registrar shall set up a Victins and Wtnesses Unit within the
Registry. This Unit shall provide, in consultation with the Ofice of the
Prosecutor, protective neasures and security arrangenents, counselling and

ot her appropriate assistance for wi tnesses, victins who appear before the
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Court, and for others who are at risk on account of testinony given by such
wi tnesses. The Unit shall include staff with expertise in trauma, including
trauma related to crines of sexual violence.

Article 45

Staff

1. The Regi strar and the Prosecutor shall appoint such qualified staff of
their respective offices, including investigators in case of the Prosecutor
as may be required.
2. In the enploynent of the staff, the Registrar and the Prosecutor shal
ensure the highest standards of efficiency, conmpetency and integrity and shal
have regard to the criteria set forth in article 37, paragraph 8.
3. The Staff Regul ations, including the terms and conditions upon which the
staff of the Court shall be appointed, renunerated or dism ssed shall be
proposed by the Registrar with the agreenent of the Presidency and Prosecutor
Such Staff Regul ations and ternms and conditions shall be approved by the
Assenbly of States Parties.
4, The Court may, in exceptional circunstances, enploy the expertise of
gratis personnel offered by States Parties, intergovernnental organizations or
non- gover nnental organi zations to assist with the work of any of the organs of
the Court. The Prosecutor may accept any such offer for the Ofice of the
Prosecutor. Such gratis personnel shall be enployed in accordance with
gui delines to be established by the Assenbly of States Parties.

Article 46

Sol emm undert aki ng

Before first exercising their functions under the present Statute,
judges, the Prosecutor, Deputy Prosecutors, the Registrar and the Deputy
Regi strar shall make a public and sol erm undertaking to do so inpartially
and consci enti ously.

Article 47

Renpval from office

1. A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar
who is found to have committed serious msconduct or a serious breach of his
or her duties under this Statute, as provided in the Rules of Procedure and
Evi dence, or to be unable to exercise the functions required by this Statute,
shall cease to hold office if a decision to this effect is made in accordance

wi t h paragraph 2.
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2. A decision as to the loss of office under paragraph 1 shall be made by
secret ballot:

(a) In the case of a judge, by a two-thirds majority of the States
Parties further to a recommendati on adopted by a two-thirds majority of the

ot her judges of the Court;

(b) In the case of a Prosecutor, by an absolute majority of the States
Parti es;
(c) In the case of a Deputy Prosecutor, by an absolute majority of the

States Parties upon the reconmmendati on of the Prosecutor

(d) In the case of the Registrar or Deputy Registrar, by an absol ute
maj ority of the judges.
3. The judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar
whose conduct or ability otherwise to hold office is challenged under this
article shall have full opportunity to present and receive evidence and to
make submnissions in accordance with the Rules of Procedure and Evi dence, but
shal | not otherw se participate in the consideration of the matter

Article 48

Di sciplinary neasures

A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar
who has committed mi sconduct of a |ess serious nature than that set out in
article 47, paragraph 1, shall be subject to disciplinary nmeasures, in
accordance with the Rules of Procedure and Evi dence.

Article 49

Privileges and imunities

1. Pendi ng
2. The judges, the Prosecutor, the Deputy Prosecutors and the Registrar
shal |, when engaged on, or with respect to, the business of the Court, enjoy

the sane privileges and inmunities as are accorded to heads of diplomatic

m ssions and shall, after the expiry of their termof office, continue to be
accorded inmmunity from |l egal process of every kind in respect of words spoken
or witten and acts perforned by themin their official capacity.

3. The Deputy Registrar, the staff of the O fice of the Prosecutor and the
staff of the Registry shall enjoy the privileges and immunities and facilities
necessary for the performance of their functions, in accordance with the Rul es

of Procedure and Evi dence.
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4, Counsel , experts, wi tnesses or any other person required at the seat of
the Court shall be accorded such treatnment as is necessary for the proper
functioning of the Court, in accordance with the Rules of Procedure and
Evi dence.
5. The privileges and inmunities of:

(a) A judge or the Prosecutor nmay be waived by an absolute majority of
t he judges;

(b) The Registrar may be wai ved by the Presidency;

(c) The Deputy Prosecutors and staff of the O fice of the Prosecutor
may be waived by the Prosecutor;

(d) The Deputy Registrar and staff of the Registry nay be waived by
the Registrar.

Article 50

Salaries, allowances and expenses

The judges, the Prosecutor, the Deputy Prosecutors, the Registrar and
the Deputy Registrar shall receive such salaries, allowances and expenses as
may be deci ded upon by the Assenbly of States Parties. These salaries and
al | omances may not be decreased during their termof office.

Article 51

Oficial and working | anguages

1. The official |anguages of the Court shall be Arabic, Chinese, English,
French, Russian and Spanish. The judgenents of the Court as well as

i nternedi ary deci sions resolving fundanental issues before the Court shal

be published in the official |anguages. The Presidency shall, in accordance
with the criteria to be established by the Rules of Procedure and Evi dence,
determ ne which intermedi ary deci sions may be considered fundanmental for the
pur poses of this paragraph.

2. The worki ng | anguages of the Court shall be English and French. The
Rul es of Procedure and Evidence shall determ ne the cases in which other

of ficial |anguages may be used as working | anguages.

3. The Court shall, at the request of any party to a proceeding or a State
allowed to intervene in a proceeding, authorize a | anguage other than English
or French to be used by such party or State, provided that the Court considers

such authorization to be adequately justified.
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Article 52
Rul es of Procedure and Evi dence
1. The Rul es of Procedure and Evidence shall conme into force upon adoption

by two-thirds majority of the Assenbly of States Parties.
2. Amendnents to the Rul es of Procedure and Evi dence may be proposed by:

(a) Any State Party;

(b) The judges acting by an absolute majority;

(c) The Prosecutor.

They shall enter into force upon adoption by a two-thirds majority of
the Assenbly of States Parties
3. After the adoption of the Rules of Procedure and Evidence, in urgent
cases where the Rules do not provide for a specific situation before the
Court, the judges may, by two-thirds majority, draw up Rules to be applied
provisionally until adopted, anended or rejected, at its next ordinary or
speci al neeting of the Assenbly of States Parties.
4, The Rul es of Procedure and Evi dence, amendnents thereto or any
provi sional rule, shall be consistent with this Statute. Amendnents to
the Rul es of Procedure and Evidence as well as provisional Rules adopted
in accordance with paragraph 3 shall not be applied retroactively to the
detrinent of the person who is being investigated, prosecuted or who has
been convi ct ed.
4 bis. In the event of conflict between the Statute and the Rul es of
Procedure and Evidence, the Statute shall prevail

Article 53

Requl ati ons of the Court

1. As far as provided in this Statute or the Rules of Procedure and

Evi dence or otherw se necessary for the routine functioning of the Court, the
judges shall by an absolute majority adopt the Regul ations of the Court. The
Regul ati ons of the Court shall be consistent with the Statute and the Rul es of
Procedure and Evi dence.

2. The Prosecutor and the Registrar shall be consulted in the el aboration

of the Regul ations and any anendnents thereto.
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3. The Regul ati ons and any anendnents thereto shall take effect imrediately
upon adoption by the judges unl ess otherw se decided by the judges.

| medi atel y upon adoption, they shall be circulated to States Parties for
comments and if within six nonths there are no objections froma majority of

States Parties, they shall remain in force.
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PART 5. | NVESTI GATI ON AND PROSECUTI ON
Article 54
Initiation of an investigation
1. The Prosecutor shall initiate an investigation upon ..., unless he or

she determnes there is no reasonabl e basis to proceed under this Statute.
In deciding whether to initiate an investigation, the Prosecutor shal
consi der if:

(a) The information available to the Prosecutor provides a reasonable
basis to believe that a crime within the jurisdiction of the Court has been or
is being commtted,

(b) The case is or would be adni ssible under article 15; and

(c) Pendi ng

(d) Pendi ng

2. Pendi ng
3. If, upon investigation, the Prosecutor concludes that there is not a

sufficient basis for a prosecution because:

(a) There is not a sufficient | egal or factual basis to seek a warrant
or summons under article 58;

(b) The case is inadm ssible under article 15; or

(c) Pendi ng

Final part of paragraph 3: pending
4, The Prosecutor may at any tinme reconsider a decision whether to initiate
an investigation or prosecution based on new facts or information.

Article 54 bis

Duti es and powers of the Prosecutor
with respect to investigations

1. The Prosecutor may:

(a) Request the presence of and question suspects, victins and
W t nesses;

(b) Col | ect and exam ne evi dence;

(c) Pendi ng

(d) Enter into such arrangenents or agreements, not otherw se
inconsistent with this Statute, as may be necessary to facilitate the

cooperation of a State, intergovernnmental organization or person
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(e) Agree not to disclose at any stage of the proceedi ngs docunents or
informati on that the Prosecutor obtains on the condition of confidentiality
and solely for the purpose of generating new evidence, unless the provider of
the information consents; and

(f) Take necessary neasures or request that necessary neasures be
taken to ensure the confidentiality of information or the protection of any
person or the preservation of evidence.

Paragraph 1 bis: pending

2. The Prosecutor shall:

(a) In order to establish the truth, extend the investigation to cover
all facts and evidence relevant to an assessnent of whether there is crimna
responsi bility under this Statute, and, in doing so, investigate equally
incrimnating and exonerating circunstances;

(b) Take appropriate neasures to ensure the effective investigation
and prosecution of crinmes within the jurisdiction of the Court, and in doing
so, shall respect the interests and personal circunmstances of victinms and
wi t nesses, including age, gender and health, and take into account the nature
of the crinme, in particular, but not limted to, where it involves sexual or
gender viol ence or violence against children; and

(c) Fully respect the rights of persons arising under this Statute and
the Rul es of Procedure and Evi dence.

Article 54 ter

Ri ghts of suspects and ot her persons
during an investigation

1. A person in respect of whomthere are grounds to believe that he or she

has commtted a crine within the jurisdiction of the Court and who is about to
be questioned either by the Prosecutor, or by national authorities pursuant to
a request nmade under Part 9, shall have the rights set out in paragraph 2 and

shall be infornmed of those rights prior to being questioned.

2. The rights referred to in paragraph 1 are:

(a) Prior to being questioned, to be inforned that there are grounds
to believe that he or she has commtted a crime within the jurisdiction of the
Court;

(b) To remain silent, without such silence being a consideration in

the determ nation of guilt or innocence;
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(c) To have | egal assistance of the person's choosing, or, if the
person does not have | egal assistance, to have | egal assistance assigned to
himor her, in any case where the interests of justice so require, and w thout
paynment by the person in any such case if the person does not have sufficient
means to pay for it;

(d) To be questioned in the presence of counsel unless the person has
voluntarily waived his or her right to counsel
3. In respect of an investigation under this Statute, a person

(a) Shall not be conpelled to incrimnate hinmself or herself or to
confess guilt;

(b) Shall not be subjected to any form of coercion, duress or threat,
to torture or to any formof cruel, inhuman or degrading treatnment or
puni shment ; and

(c) Shall, if questioned in a | anguage other than a |anguage the
person fully understands and speaks, have, free of any cost, the assistance
of a conpetent interpreter and such translations as are necessary to neet the
requi renents of fairness;

(d) Shall not be subjected to arbitrary arrest or detention, and shal
not be deprived of his or her liberty except on such grounds and in accordance
Wi th such procedures as are established in the Statute and the Rul es of

Procedure and Evi dence.

[Article 55]

Informati on on national investigations
or proceedi ngs

[ Pendi nq]

[Article 56]

Deferral of an investigation by
t he Prosecutor

[ Pendi nq]

Article 57

Role of the Pre-Trial Chanber in relation
to a unigue investigative opportunity

1. (a) VWere the Prosecutor considers an investigation to present a

uni que opportunity to take testinmony or a statenent froma witness or to
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exam ne, collect or test evidence, which may not be avail able subsequently for
the purposes of a trial, the Prosecutor shall so informthe Pre-Trial Chanber
and the Pre-Trial Chamber nmay, upon request of the Prosecutor, take such
nmeasures as nmay be necessary to ensure the efficiency and integrity of the
proceedi ngs and, in particular, to protect the rights of the defence.

(b) Unl ess the Pre-Trial Chanber orders otherw se, the Prosecutor
shall also informthe person who has been arrested or appeared in response to
a sunmons in connection with the investigation, in order that he or she nmay be
heard on the matter.

2. The neasures referred to in paragraph 1 (a) may include the power to:

(a) Make recommendations or orders, in its discretion, regarding
procedures to be foll owed,

(b) Direct that a record be nmade of the proceedings;

(c) Appoi nt an expert to assist;

(d) Aut hori ze counsel for a person who has been arrested, or appeared
before the Court in response to a summons, to participate, or where there has
not yet been such an arrest or appearance or counsel has not been desi gnated,
appoint a lawer to attend and represent the interests of the defence;

(e) Name one of its nmenbers or, if necessary, an avail abl e judge of
the Court, to observe and neke reconmmendations or orders, in its discretion
regarding the collection and preservation of evidence and the questioni ng of
persons;

(f) Take such other action as nmay be necessary to collect or preserve
evi dence.

3. (a) Where the Prosecutor has not sought neasures under paragraph 2,
but the Pre-Trial Chanber is of the view that such measures are required to
preserve evidence it deens would be essential for the defence at trial, it
shall consult with the Prosecutor as to whether there is good reason for the
Prosecutor's failure to request the neasures. |f upon consultation, the
Pre-Trial Chanber concludes that the Prosecutor's failure to request such
measures is unjustified, the Pre-Trial Chanber may act on its own initiative.

(b) A decision of the Pre-Trial Chanber to act on its own initiative
under this paragraph nay be appeal ed by the Prosecutor. The appeal shall be

heard on an expedited basis.
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4, The adm ssibility of evidence preserved or collected for trial pursuant
to this article, or the record thereof, shall be governed at trial by
article 69, and given such weight as determ ned by the Trial Chanber.

Article 57 bis

Functions and powers of the Pre-Trial Chanber

1. Unl ess otherw se provided for by this Statute, functions of the
Pre-Trial Chanber shall be exercised in accordance with the provisions of
this article.

2. (a) Orders or rulings of the Pre-Trial Chanber issued under

articles [13], [16], 17, [54 bis (1 bis)], 61 (6) [and 71] must be concurred
in by a mpjority of its judges;

(b) In all other cases, a single judge of the Pre-Trial Chanmber may
exercise the functions provided for under this Statute, unless otherw se
provided for in the Rules of Procedure and Evidence or by a majority of the
Pre-Trial Chanber.

3. In addition to its other functions under this Statute, the Pre-Tria
Chanber may:

(a) At the request of the Prosecutor, issue such orders and warrants
as may be required for the purposes of an investigation

(b) Upon the request of a person who has been arrested or has appeared
pursuant to a summons under article 58, issue such orders (including measures
such as those described in article 57, paragraph 2), or seek such cooperation
pursuant to Part 9, as nmay be necessary to assist the person in the
preparation of his or her defence;

(c) Where necessary, provide for the protection and privacy of victins
and witnesses, the preservation of evidence, the protection of persons who
have been arrested or appeared in response to a sunmons, and the protection of
nati onal security infornmation
subpar agraph (d): pending
subpar agraph (e): pending

Article 58

| ssuance by the Pre-Trial Chanber of an
arrest warrant or a sunmons to appear

1. At any time after an investigation has been initiated, the Pre-Trial
Chanber shall, on the application of the Prosecutor, issue a warrant for the

arrest of a person if satisfied that:
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(a) There are reasonabl e grounds to believe that the person has
committed a crime within the jurisdiction of the Court; and

(b) It appears that the arrest of the person is necessary to ensure
the person's appearance at trial, to ensure that the person does not obstruct
or endanger the investigation or the court proceedings, or where applicable to
prevent the person fromcontinuing with the conm ssion of that crime or a
related crime being commtted which is within the jurisdiction of the Court
and arises out of the sanme circunstances.
2. The application shall specify:

(a) The nane of the person or persons, and any other rel evant
identifying information

(b) The specific crines within the jurisdiction of the Court which the
person is alleged to have commtted,

(c) A conci se statenent of the facts which are alleged to constitute
t hose crines;

(d) A sunmary of the evidence and any other information which form
reasonabl e grounds to believe that the person conmtted those crinmes; and

(e) The reason why the Prosecutor believes the arrest of the person is
necessary.
3. The Pre-Trial Chanber shall exam ne the application and the evidence or
other information submitted by the Prosecutor and, if satisfied that there are
reasonabl e grounds to believe that the person naned conmitted the crines
all eged and that the arrest of the person appears necessary, shall issue a
warrant for the arrest of the person. The warrant of arrest shall identify
the person to be arrested and the crinmes for which the person's arrest is
sought, and shall contain a concise statenent of the facts which are alleged
to constitute those crinmes. The warrant of arrest shall remain in effect
until otherw se ordered by the Court.
4, Based on the arrest warrant, the Court may request the provisiona
arrest, or the arrest and [surrender] [extradition] of the person under
Part 9.

5. Pendi ng
6. As an alternative to seeking a warrant of arrest, the Prosecutor may

submt an application requesting that the Pre-Trial Chanber issue a summns
for the person to appear. |If the Pre-Trial Chanber finds that there are

reasonabl e grounds to believe that the person conmitted the crinme alleged, and
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that a summons is sufficient to ensure the person's appearance, it shall issue
the summons, with or w thout conditions restricting liberty (other than
detention) if provided for by national law, for the person to appear on a
speci fied date. The sumons shall identify the person summoned and the crines
which the person is alleged to have committed, and shall contain a concise
statement of the facts which are alleged to constitute the crinme. The sumons
shal | be served on the person

Article 59

Arrest proceedings in the custodial State

1. A State Party which has received a request for provisional arrest or for
arrest and [surrender] [extradition] shall inmediately take steps to arrest

t he suspect in accordance with its |aws and the provisions of Part 9.

2. A person arrested shall be brought pronptly before a conmpetent judicia
authority in the custodial State who shall determ ne, in accordance with the

| aw of that State, that the warrant applies to that person, that the person
has been arrested in accordance with the proper process, and that the person's
ri ghts have been respected.

3. The person arrested shall have the right to apply to the conpetent
judicial authority in the custodial State for interimrelease pending
surrender. In reaching a decision on any such application, the authorities in
the custodial State shall consider whether, given the gravity of the alleged
crimes, there are urgent and exceptional circunstances to justify interim

rel ease and whet her necessary safeguards exist to ensure that the custodia
State can fulfil its duty to surrender the person to the Court. In
determining an application for interimrelease, it shall not be open to the
custodial State to consider whether the warrant of arrest was properly issued
in accordance with article 58, paragraph 1 (a) and (b). The Pre-Trial Chanber
shall be notified of any request for interimrelease and shall make
recommendations to the national authorities. The conpetent judicial authority
in the custodial State shall give full consideration to such recomrendati ons,

i ncl udi ng any recomendati ons on measures to prevent the escape of the person
before rendering its decision. |If the person is granted interimrelease, the
Pre-Trial Chanber may request periodic reports on the status of the interim
rel ease.

4. Del et ed
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5. Once ordered to be [surrendered] [extradited] by the custodial State,
t he person shall be delivered to the Court as soon as possible.
Article 60

Initial proceedings before the Court

1. Upon the [surrender] [extradition] of the person to the Court, or the
person's appearance before the Court voluntarily or pursuant to a sumons, the
Pre-Trial Chanber shall satisfy itself that the person has been inforned of
the crimes he or she is alleged to have comm tted, and of his or her rights

under the Statute, including the right to apply for interimrelease pending

trial

2. A person subject to a warrant of arrest may apply for interimrel ease
pending trial. |If the Pre-Trial Chanber is satisfied that the conditions set
forth in article 58 ... are present, the person shall be detained. O herw se

the Pre-Trial Chanber shall release the person, with or w thout conditions.
3. The Pre-Trial Chanber shall periodically reviewits ruling on the
rel ease or detention of the person, and may do so at any tinme on the request
of the Prosecutor or the accused. Upon such review, it may nodify its ruling
as to detention, release or conditions of release, if it is satisfied that
changed circunmstances so require.
4, The Pre-Trial Chanber shall ensure that a person is not detained for an
unreasonabl e period prior to trial due to unexcusable delay by the Prosecutor
If such delay has occurred, the Court shall consider releasing the person
with or w thout conditions.
5. I f necessary, the Pre-Trial Chanber may issue a warrant of arrest to
secure the presence of an accused who has been rel eased.

Article 61

Confirmation of the charges before trial

1. Pendi ng
2. A reasonable tinme before the hearing, the person shall be provided with

a copy of the charges on which the Prosecutor intends to seek trial, and be
i nformed of the evidence on which the Prosecutor intends to rely at the
hearing. The Pre-Trial Chanber may nake orders regarding the disclosure of
i nformati on for purposes of the hearing as may be appropriate under the

Statute and the Rul es.



A/ CONF. 183/ C. 1/ L. 58
page 36

3. Before the hearing, the Prosecutor may continue the investigation and
may anmend or wi thdraw any proposed charges. The accused shall be given
reasonabl e notice before the hearing of any anmendrment or wi thdrawal of
proposed charges. In case of a withdrawal of proposed charges, the Prosecutor
shall notify the Pre-Trial Chanber of the reasons for the wi thdrawal.

4, At the hearing, the Prosecutor shall have the burden of presenting, for
each charge on which he seeks trial, sufficient evidence to establish
substantial grounds to believe that the person conmitted the crine charged.
The Prosecutor may rely on docunentary or sumary evi dence and need not cal
the witnesses expected to testify at the trial

5. At the hearing, the accused person nmay object to the proposed charges,
chal I enge the evidence presented by the Prosecutor and present evidence on his
or her own behal f.

6. The Pre-Trial Chanber shall deternm ne whether, considering the
presentations by both the Prosecutor and the accused, there is sufficient

evi dence to establish substantial grounds to believe that the person commtted
each of the crinmes charged. Based on its determ nations, the Pre-Tria

Chanber may:

(a) Confirm those proposed charges as to which it has deternmined there
is sufficient evidence, and comrit the person to a Trial Chamber for trial on
the charges as confirned,

(b) Refuse to confirmthose proposed charges as to which it has
determined there is insufficient evidence;

(c) Adj ourn the hearing and request the Prosecutor to consider

(i) Provi ding further evidence or conduct further investigation
with respect to a particular charge; or
(ii) Amendi ng a proposed charge because the evidence subnmtted
appears to establish a different crine within the
jurisdiction of the Court.
6 bis. The refusal of the Pre-Trial Chanber to confirma proposed charge
shall not preclude the Prosecutor from subsequently asking again for its
confirmation, if it is supported by additional evidence.
7. After the charges are confirmed and before the trial has begun, the
Prosecutor may anmend the charges, but only with the perm ssion of the

Pre-Trial Chanber and after notice to the accused. If the Prosecutor seeks to
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add additional charges or to substitute nore serious charges, a hearing under
this article to confirmthose charges nust be held. After commencenent of the
trial, the Prosecutor nmay wi thdraw the charges only with the permni ssion of the
Trial Chamber. |In case of a withdrawal of proposed charges, the Prosecutor
shall notify the Pre-Trial Chanber of the reasons for the w thdrawal.

8. A previously issued warrant shall cease to have effect with respect to
any charges which have not been confirned by the Pre-Trial Chamber or which
have been w thdrawn by the Prosecutor

9. Once the charges have been confirmed in accordance with this article,

t he presidency shall constitute a Trial Chanber which, subject to paragraph 7
of this article and to article 64, paragraph 4, shall be responsible for the
conduct of subsequent proceedings and nmay exerci se any functions of the
Pre-Trial Chanber that are relevant and capable of application in those

proceedi ngs.
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PART 6. TRI AL
Article 62
Pl ace of trial
1. Unl ess otherw se decided, the place of the trial will be the seat of the
Court.
2 Del et ed
3 Del et ed
4, Del et ed
5 Del et ed
Article 63
Trial in presence of the accused
[ Pendi nq]
Article 64
Functi ons and powers of the Trial Chanber
1. The functions and powers set out in this article are to be exercised in

accordance with the Statute and the Rul es of Procedure and Evidence.
2. The Trial Chanber shall ensure that a trial is fair and expeditious and
is conducted with full respect for the rights of the accused and due regard
for the protection of victins and w tnesses.
3. Upon assignment of a case for a trial in accordance with this Statute,
the Trial Chamber assigned to deal with the case shall:

(a) Confer with the parties and adopt such procedures as are necessary
to facilitate the fair and expeditious conduct of the proceedings;

(b) Det erm ne the | anguage or | anguages to be used at trial

(c) Subj ect to any other relevant provisions of this Statute, provide
for disclosure of docunents or information not previously disclosed,
sufficiently in advance of commencenent of the trial to enabl e adequate
preparation for trial
4, The Trial Chamber nmay, if necessary for its effective and fair
functioning, refer prelimnary issues to the Pre-Trial Chanmber, or if
necessary, to another available judge of the Pre-Trial Chanber.
5. Upon notice to the parties, the Trial Chanmber nay, as appropriate,
direct that there be joinder or severance in respect of charges agai nst nore

t han one accused.
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6. In performng its functions prior to trial or during the course of a
trial, the Trial Chanber may, as necessary:

(a) Exerci se any functions of the Pre-Trial Chanmber referred to in
article 61, paragraph 9;

(b) Require the attendance and testinmony of w tnesses and production
of docunents and ot her evidence by obtaining, if necessary, the assistance of
States as provided in this Statute;

(c) Provide for the protection of confidential information

(d) Order the production of further evidence to that already collected
prior to the trial or presented during the trial by the parties;

(e) Provide for the protection of the accused, w tnesses and victi ims;

(f) Rul e on any other relevant matters.

7. The Trial shall be held in public. However, the Trial Chanmber may
determ ne that special circunstances require that certain proceedings be in

cl osed session for the purposes set forth in article 68, or to protect
confidential or sensitive information to be given in evidence.

8. (a) At the commencenent of the trial, the Trial Chanber shall have
read to the accused the charges previously confirmed by the Pre-Trial Chanber.
The Trial Chanber shall satisfy itself that the accused understands the nature
of the charges. It shall afford himor her the opportunity to make an

admi ssion of guilt in accordance with article 65 or to plead not guilty.

(b) At the trial, the presiding judge may give directions for the
conduct of proceedings in an objective and inpartial manner. Subject to any
directions of the presiding judge, the parties may submt evidence in
accordance with the provisions of this Statute.

9. The Trial Chamber shall have, inter alia, the power on application of a
party or of its own notion to:

(a) Rul e on the admi ssibility or rel evance of evidence;

(b) Take all necessary steps to maintain order in the course of a
heari ng.

10. The Trial Chamber shall ensure that a conplete record of the trial
whi ch accurately reflects the proceedings, is nade and that it is maintained

and preserved by the Registrar
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Article 65
Proceedi ngs on _an admi ssion of quilt
1. Where the accused makes an adnission of guilt under article 64,

paragraph 1 (d), the Trial Chanber shall determ ne whether

(a) The accused understands the nature and consequences of the
adm ssion of guilt and whether the adm ssion is voluntarily nade after
sufficient consultation with defence counsel; and

(b) The adm ssion of guilt is supported by the facts of the case that
are contai ned in:

(i) The charges and in any supplenentary materials presented by
t he Prosecutor, and which the accused admts; and
(ii) Any ot her evidence, including the testinmony of wtnesses,
presented by the Prosecutor or the accused.

2. VWere the Trial Chanber is satisfied that the matters referred to in
paragraph 1 are established, the Trial Chanber shall consider the adm ssion of
guilt, together with any additional evidence presented and admitted, as an
adm ssion of all the essential facts that are required to prove the crime to
whi ch the adm ssion of guilt relates, and may convict the accused of that
crine.
3. VWere the Trial Chanber is not satisfied that the matters referred to in
paragraph 1 are established, the Trial Chanber shall order that the trial be
continued under the ordinary trial procedures provided by this Statute, and
shal |l consider the admi ssion of guilt not to have been nmade and may renit the
case to another Trial Chanber.
4, Where the Trial Chanber is of the opinion that a nore conplete
presentation of the facts of the case is otherwise required in the interests
of justice, in particular the interests of the victins, the Trial Chanber may
request that the Prosecutor present additional evidence, including the
testi mony of w tnesses, or may order that the trial be continued under the
ordinary trial procedures provided by this Statute and, in the latter
situation, shall consider the adm ssion of guilt not to have been nmade and may
remt the case to another Trial Chanber
5. Any di scussi ons between the Prosecutor and the defence regarding
nodi fication of the charges, acceptance of the adm ssion of guilt by the

accused or the penalty to be inposed shall not be binding on the Court.
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Article 66

Presunption of innocence

1. Everyone shall be presuned innocent until proved guilty before the Court
in accordance with the | aw applicable to it.
2. The onus is on the Prosecutor to prove the guilt of the accused.
3. In order to convict the accused, the Court must be convinced of the
guilt of the accused beyond reasonabl e doubt.

Article 67

Rights of the accused

1. In the determi nation of any charge, the accused is entitled to a public
hearing, having regard to the provisions of this Statute, and to a fair
heari ng conducted inpartially, and to the follow ng m ni mum guarantees in ful
equal i ty:

(a) Pendi ng

(b) To have adequate tinme and facilities for the preparation of the
defence, and to conmunicate freely with counsel of the accused' s choosing, in
confi dence;

(c) To be tried wi thout undue del ay;

(d) [ Subject to article 63, paragraph 2,] to be present at the trial
to conduct the defence in person or through |egal assistance of the accused's
choosing, to be informed, if the accused does not have |egal assistance, of
this right and to have | egal assistance assigned by the Court in any case
where the interests of justice so require, and w thout paynent if the accused
| acks sufficient neans to pay for such assistance;

(e) To exam ne, or have exam ned, the w tnesses against himor her and
to obtain the attendance and exam nation of w tnesses on his or her behalf
under the same conditions as w tnesses against himor her. The accused shal
also be entitled to raise defences and to present other evidence adm ssible
under this Statute;

(f) Pendi ng

(9) Not to be conmpelled to testify or to confess guilt and to renmain
silent, wi thout such silence being a consideration in the determ nation of

guilt or innocence;
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(h) To make an unsworn oral or witten statenent in his or her
def ence;

(i) Not to have inposed on himor her any reverse onus of duty of

rebuttal
2. Pendi ng

Article 68

Protection of the [accused], victins and w tnesses [and
their participation in the proceedi ngs]

[ Pendi nq]

Article 69

Evi dence
1. Pendi ng
2. The testinmony of a witness of trial shall be given in person, except to

the extent provided by the neasures set forth in article 68 or in the Rul es of
Procedure and Evidence. The Court may also permt the giving of viva voce
(oral) or recorded testinony of a witness by nmeans of video or audio

technol ogy, as well as the introduction of docunents or witten transcripts,
subject to this Statute and in accordance with the Rules of Procedure and

Evi dence. These neasures shall not be prejudicial to or inconsistent with the
rights of the accused.

3. The parties may call evidence relevant to the case, in accordance with
article 64, paragraphs 3 and 6. However, the Court has the authority to cal
all evidence that it considers necessary for the determ nation of the truth.
4, The Court may rule on the relevance or adnissibility of any evidence in
accordance with the Statute and the Rules of Procedure and Evidence.

4 bis. The Court shall address and observe privileges on confidentiality as
set forth in the Rules of Procedure and Evi dence.

5. The Court shall not require proof of facts of commobn know edge but may
take judicial notice of them

6. Evi dence obtained by neans of a violation of this Statute or

i nternationally recogni zed human rights and which either casts substantia
doubt on its reliability or the adnmi ssion of which is antithetical to and
woul d seriously damage the integrity of the proceedings, shall not be

adm ssi bl e.

7. Pendi ng
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8. When deci ding on the rel evance or admissibility of evidence collected by
a State, the Court shall not rule on the application of the State's nationa
| aw.

Article 70

O fences or acts against the integrity of the Court

[ Pendi nq]

[Article 71]
Sensitive national security information

[ Pendi nq]

Article 72

Quorum and j udgenent

[ Pendi nq]

[Article 73]
Reparations to victins

[ Pendi nq]

Article 74

Sent enci ng
1. In the event of a conviction, the Trial Chanber shall consider the
appropriate sentence to be inposed and shall take into account the evidence
presented and subni ssions made during the trial that are relevant to sentence.
2. Except where article 65 applies, the Trial Chanber may on its own
nmotion, and shall at the request of the Prosecutor or the accused, nade before
the conpletion of the trial, hold a further hearing to hear any additiona
evi dence or submissions relevant to sentence, in accordance with the Rul es of
Procedure and Evi dence.
3. Wher e paragraph 2 applies, any representations under article 73 shall be
heard during the further hearing referred to in paragraph 2, and, if
necessary, during any additional hearing.
4, The sentence shall be pronounced in public [and in the presence of the

accused] .
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PART 7. PENALTI ES
Article 75
Applicable penalties
Paragraph 1:

chapeau: pendi ng

[ subparagraph (a)]: pending
Last two subparagraphs of paragraph 1 (a): deleted

[ subparagraph (b)]: deleted
[ subpar agraph (c)]:
[ subparagraph (i)]: deleted
[ subparagraph (ii)]: deleted
[ subparagraph (d)]: deleted
[ subparagraph (e)]: pending
New par agr aph:

2. In addition to inprisonnent, the Court nmay order

(a) A fine under the criteria provided for by the Rules of Procedure
and Evi dence;

(b) A forfeiture of proceeds, property and assets derived directly or

indirectly fromthat crinme, without prejudice to the rights of bona fide third

parties.
[Article 76
Penalties applicable to | egal persons]
Del et ed
Article 77
Determ nation of the sentence
1. In determ ning the sentence, the Court shall, in accordance with the

Rul es of Procedure and Evidence, take into account such factors as the gravity
of the crinme and the individual circunmstances of the convicted person

2. In inposing a sentence of inprisonnment, the Court shall deduct the tine,
if any, previously spent in detention in accordance with an order of the
Court. The Court may deduct any tinme otherw se spent in detention in

connection with conduct underlying the crine.

Par agraph 3. pending
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[Article 78
Applicable national |egal standards]
Del et ed
Article 79

Fines and assets coll ected

1. A Trust Fund shall be established by decision of the Assenbly of States
Parties for the benefit of victinms of crimes within the jurisdiction of the
Court and of their famlies.

2. Money and ot her property collected through fines or forfeiture my be
transferred, by order of the Court, to the Trust Fund.

3. The Trust Fund shall be nanaged according to criteria to be determ ned
by the Assenbly of States Parties.



A/ CONF. 183/ C. 1/ L. 58

page 46
PART 8. APPEAL AND REVI EW
Article 80
Appeal agai nst deci sion or sentence
1. A decision under article 72 may be appeal ed, in accordance with the

Rul es of Procedure and Evi dence, as provided for bel ow
(a) The Prosecutor may nmake such an appeal on the foll ow ng grounds:
(i) Procedural error
(ii) Error of fact, or
(iii) Error of |aw,
(b) The convicted person or the Prosecutor on that person's behal f may
make such an appeal on the follow ng grounds:
(i) Procedural error
(ii) Error of fact,
(iii) Error of law, or
(iv) Any other ground that affects the fairness or reliability of
t he proceedi ngs or deci sion

[(c)] Deleted
2. (a) A sentence may be appeal ed, in accordance with the Rul es of
Procedure and Evi dence, by the Prosecutor or the convicted person on the
ground of disproportion between the crinme and the sentence.

(b) If on an appeal against sentence, the Court considers that there
are grounds on which the conviction nmight be set aside, wholly or in part, it
may invite the Prosecutor and the convicted person to submt grounds under
article 80, paragraph 1 (a) or (b), and may render a decision on conviction in
accordance with article 82.

The sane procedure applies when the Court, on an appeal against
conviction only, considers that there are grounds to reduce the sentence under
article 80, paragraph 2 (a).

[3.] pending
4, (1) Unl ess the Trial Chanber otherw se orders, a convicted person
shall remain in custody pending an appeal

When his tinme in custody exceeds the sentence of inprisonnment inposed,
he shall be released, but if the Prosecutor is also appealing, his rel ease may

be subject to the conditions under (2) bel ow
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(2) In case of an acquittal, the accused shall be rel eased
i mredi ately, subject to the foll ow ng:

(a) Under exceptional circunstances, and having regard, inter alia, to
the concrete risk of flight, the seriousness of the offence charged and the
probability of success on appeal, the Trial Chanber, at the request of the
Prosecutor, nmay maintain the detention of the person pendi ng appeal

(b) A decision by the Trial Chanber under (a) above may be appealed in
accordance with the Rules of Procedure and Evidence.

5. Subj ect to the provisions of paragraph 4 (1), execution of the judgenent
shall be suspended during the period allowed for appeal and for the duration
of the appeal proceedings.

Article 81

Appeal agai nst deci si ons

1. Ei ther party may appeal any of the follow ng decisions in accordance
with the Rules of Procedure and Evidence:

(a) A decision with respect to jurisdiction or adm ssibility;

(b) A decision granting or denying rel ease of the defendant;

[(c)] Pendi ng

[(d)] Pendi ng

(d bis) Pending

[(e)] Pendi ng
2. An appeal shall not of itself have suspensive effect unless the Appeals

Chanber so orders upon request in accordance with the Rules of Procedure and

Evi dence.
Article 82
Proceedi ngs on Appea
1. For the purposes of proceedings under article 80 and this article, the

Appeal s Chanber also has all the powers of the Trial Chanber.
2. If the Appeal s Chanmber finds that the proceedi ngs appeal ed from were
unfair in a way that affected the reliability of the decision or sentence, or
that the decision or sentence appealed fromwas materially affected by error
of fact or |law or procedural error, it may:

(a) Reverse or amend the decision or sentence; or

(b) Order a new trial before a different Trial Chanber.
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For these purposes, the Appeals Chanmber may renmand a factual issue to
the original Trial Chanber for it to determne and to report back accordingly,
or may itself call evidence to determ ne the issue. Wen the decision or
sentence has been appealed only by the accused, or the Prosecutor on that
person's behal f, it cannot be amended to his or her detrinment.

3. If in an appeal against sentence the Appeals Chanber finds that the
sentence is disproportionate to the crine, it may vary the sentence in
accordance with Part 7.
4, The deci sion of the Chanber shall be taken by a majority of the judges
and shall be delivered in open court.
Fi nal subparagraph on dissenting opinions: pending
5. The Appeal s Chanber nay deliver its judgenent in the absence of the
accused.

Article 83

Revi sion of conviction or sentence

1. The convicted person or, after death, ..., or the Prosecutor on the
person's behal f, nmay apply to the Appeals Chanber to revise the fina
judgenent of conviction or sentence on the grounds that:

(a) New evi dence has been di scovered that:

(i) Was not available at the tine of trial, and such
unavail ability was not wholly or partially attributable to
the party maki ng application; and
(i) Is sufficiently inportant that had it been proved at trial
it likely would have resulted in a different verdict;

(b) It has been newly di scovered that decisive evidence, taken into
account at trial and upon which the conviction depends, was false, forged or
falsified;

(c) One or nore of the judges who participated in conviction or
confirmation has conmitted in that case an act of serious m sconduct or
serious breach of duty of sufficient gravity to justify their renoval from
of fice under article 47

subparagraph [(d)]: deleted

subpar agraph [(e)]: deleted
paragraph [2.]: deleted
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3. The Appeal s Chanber shall reject the application if it considers it to
be unfounded. |If it determines that the application is meritorious, it my,

as appropriate:
(a) Reconvene the original Trial Chanber;
(b) Constitute a new Trial Chanber; or
(c) Retain jurisdiction over the matter
with a viewto, after hearing the parties in the manner set forth in the Rules
of Procedure and Evidence, arriving at a determ nation on whether the
j udgenent shoul d be revised.
paragraph [4]: deleted
proposed paragraph 5: pending

[Article 84]

Conpensation to a suspect/convicted person

[ Pendi nq]
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PART 9. | NTERNATI ONAL COOPERATI ON AND JUDI Cl AL ASSI STANCE
Article 85
Ceneral obligation to cooperate
States Parties shall, in accordance with the provisions of this Statute,

fully cooperate with the Court in its investigation and prosecution of crines
under this Statute.
Article 86

Requests for cooperation: general provisions

1. Aut horities conpetent to take and receive requests/Channels for
comuni cation of requests

(a) The Court shall have the authority to make requests to States
Parties for cooperation. The requests shall be transmtted through the
di pl omati c channel or any other appropriate channel as may be designated by
each State Party upon ratification, accession or approval. Subsequent changes
in the designation shall be done in accordance with the Rules of Procedure and
Evi dence.

(b) When appropriate, wi thout prejudice to the provisions of
paragraph 1 (a), requests may al so be transmitted through the Internationa
Crimnal Police Oganization or any appropriate regional organization

2. Language of requests

Requests for cooperation and supporting docunents shall either be in or
acconpanied by a translation into an official |anguage of the requested State
or in one of the working | anguages reflected in article 51, in accordance with
the choice made by that State upon ratification, accession or approval.

Subsequent changes to this choice shall be made in accordance with the
Rul es of Procedure and Evi dence.

3. Confidentiality of requests fromthe Court

The requested State shall keep confidential a request and any supporting
docunents, except to the extent that the disclosure is necessary for execution
of the request.

4. Victinse and witnesses

In relation to any request for assistance presented under this Part, the
Court may take such neasures, including neasures related to the protection of
i nformati on, as may be necessary to ensure the safety or physica
psychol ogi cal well-being of any victinms, potential w tnesses and their

famlies. The Court may request that any information that is nade avail abl e
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under this Part shall be provided and handled in a manner that protects the
safety and physical or psychol ogi cal well-being of any victinms, potential

wi tnesses and their famlies.

5. Pendi ng
6. Cooperation of intergovernnental organizations

The Court may ask any intergovernnental organizations to provide
i nformati on or docunents. The Court may al so ask for other forms of
cooperation and assistance as nay be agreed upon with such organizations and
in accordance with their respective conpetencies and/ or mandat es.

7. States Parties' failure to cooperate

Where a State Party fails to conply with a request by the Court contrary
to the provisions of the Statute, thereby preventing the Court from perform ng
its duties under this Statute, the Court may make a finding to that effect and
refer the matter to the Assenbly of States Parties [or, where the Security
Council referred the matter to the Court, to the Security Council].

Article 87

[Surrender] [Transfer] [Extradition] of persons to the Court

1. The Court may transmit a request for the arrest and [surrender]
[transfer] [extradition] of a person, along with the supporting materia
outlined in article 88, to any State on the territory of which that person may
be found, and shall request the cooperation of that State in the arrest and
[surrender] [transfer] [extradition] of such person. States Parties shall, in
accordance with the provisions of this Part [and the procedure under their
national law], conply with requests for arrest and [surrender] [transfer]
[extradition].

Del et ed

Pendi ng

Pendi ng

Del et ed

Pendi ng
Del et ed
Pendi ng

Pendi ng
Del et ed
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11. Transit of [surrendered] [transferred] [extradited] person

(a) A State Party shall, except where transit through that State woul d
i npede or delay the surrender, authorize transportation under its nationa
procedural |aw through its territory of a person being [surrendered]
[transferred] [extradited] to the Court by another State. A request by the
Court for transit shall be transmitted in accordance with article 86. The
request for transit shall contain a description of the person being
transported, a brief statenment of the facts of the case and the | ega
characterization and the warrant for arrest and [transfer] [surrender]
[extradition]. A person in transit shall be detained in custody during the
period of transit.

(b) No authorization is required where air transportation is used and
no landing is scheduled on the territory of the State of transit.

(c) If an unschedul ed | andi ng occurs on the territory of the State
of transit, it may require a request for transit as provided for in
subparagraph (a). The State of transit shall detain the person to be
transported until the request for transit is received and the transit is
effected, so long as the request is received within 96 hours of the
unschedul ed | andi ng.

Article 88

Contents of request for [surrender] [transfer] [extradition]

1. A request for arrest and [surrender; transfer; extradition] shall be
made in witing. |In urgent cases a request nay be made by any nedi um capabl e
of delivering a witten record, provided that a request shall be confirmed

t hrough the channel provided for in article 86, paragraph 1 (a). The request
shall contain or be supported by:

(a) In the case of a request for the arrest and [surrender; transfer
extradition] of a person for whoma warrant of arrest has been issued by the
Pre-Trial Chanber under article 58, paragraph 3:

(i) I nformati on describing the person sought, sufficient to
identify the person and information as to that person's
probabl e | ocati on;

(ii) A copy of the warrant of arrest;
(iii) Such docunents, statements or infornmation as may be
necessary to neet the requirenents for the surrender process

in the requested State, but those requirenments should not be
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nor e burdensone than those applicable to requests for
extradition pursuant to treaties or arrangenments w th other
States and should, if possible, be |ess burdensonme, taking
into account the distinct nature of the Court;
(b) In the case of a request for the arrest and [surrender; transfer
extradition] of a person already convicted:
(i) A copy of any warrant of arrest for that person
(ii) A copy of the judgenent of conviction
(iii) Information to denonstrate that the person sought is the one
referred to in the judgenent of conviction
(iv) If the person sought has been sentenced, a copy of the
sentence i nposed and a statenment of any time already served
and that renaining.
2. Upon the request of the Court, States Parties shall consult with the
Court whether generally or with respect to a specific matter, regarding
any requirenments under their national |aw that may apply under
paragraph 1 (a) (iii) of this article. 1In the consultations, the States
Parties shall advise the Court of the specific requirenments of their |aw
Article 89

Provi si onal arrest

1. In case of urgency, the Court may request the provisional arrest of the
person sought pending presentation of the request for [surrender] [transfer]
[extradition] and supporting docunents under article 88.
2. The request for provisional arrest shall be nmade by any medi um capabl e
of delivering a witten record and shall contain:

(a) I nformati on describing the person sought, sufficient to identify
the person and infornmation as to that person's probable |ocation

(b) A conci se statenent of the crinmes for which the person's arrest is
sought, the facts which are alleged to constitute those crinmes, including,
where possible, the date and | ocation of the cring;

(c) A statenent of the existence of a warrant of arrest or a judgenment
of conviction agai nst the person sought; and

(d) A statenent that a request for [surrender] [transfer]

[extradition] of the person sought will follow.
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3. A person who is provisionally arrested may be di scharged from custody if
the requested State has not received the request for [surrender] [transfer]
[extradition] and the supporting docunments specified under article 88 within
the time limts specified in the Rules of Procedure. However, the person may
consent to [surrender] [transfer] [extradition] before the expiration of this
period if the legislation of the requested State allows, in which case that
State shall proceed to [surrender] [transfer] [extradite] the person to the
Court as soon as possible.
4, The fact that the person sought has been di scharged from cust ody
pursuant to paragraph 3 shall not prejudice the subsequent arrest and
[surrender] [transfer] [extradition] of that person if the request for
[surrender] [transfer] [extradition] and supporting docunents are delivered at
a | ater date.

Article 90

O her forns of cooperation

1. States Parties shall, in accordance with the provisions of this Part
[and their national [procedural] law], conmply with requests by the Court to
provi de assistance in relation to investigations or prosecutions as follows:

(a) The identification and whereabouts of persons or the | ocation of
items;

(b) The taking of evidence, including testinony under oath, and the
production of evidence, including expert opinions or reports necessary to the
Court;

(c) The questioning of any suspect or accused;

(d) The service of docunents, including judicial docunents;

(e) Facilitating the appearance of persons as w tnesses or experts
before the Court, which shall be voluntary;

() The tenporary transfer of persons as provided in paragraph 1 ter
of article 90;

(9) The exam nation of places or sites, including the exhumation and
exam nation of grave sites;

(h) The execution of searches and seizures;

(i) The provision of records and docunents, including official records
and docunents;

(j) The protection of victinms and witnesses and the preservation of

evi dence;
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(k) The identification, tracing and freezing or seizure of proceeds,
property and assets and instrunentalities of crinmes for the purpose of
eventual forfeiture without prejudice to the rights of bona fide third
parties; and

() Any ot her types of assistance with a viewto facilitating the
i nvestigation and prosecution of crinmes under the Statute which are not
prohi bited by the law of the requested State.

1 bis. The Court shall have the authority to provide an assurance to a
W t ness or expert appearing before the Court that he or she will not be
prosecuted, detained or submtted to any restriction of personal freedom by
the Court in respect of any acts or omissions that preceded the departure of
that person fromthe requested State.
1 ter. (a) The Court may request the tenporary transfer of a person in
custody for purposes of testinony, identification or other assistance. The
person may be transferred if the followi ng conditions are fulfilled:
(i) The person freely gives his or her informed consent; and
(ii) The requested State agrees to the transfer, subject to such
conditions as that State and the Court may agree.

(b) The person transferred shall remain in custody, and when the
pur poses of the transfer have been fulfilled the Court shall return the person
wi t hout delay to the requested State.

2. Pendi ng

3 Pendi ng

4. Pendi ng

5 Pendi ng

6 Confidentiality

(a) The Court shall ensure the confidentiality of docunments and
i nformati on except as required for the investigation and proceedi ngs descri bed
in the request.

(b) The requested State nay, when necessary, transmt docunents or
information to the Prosecutor on a confidential basis. The Prosecutor may
then use them solely for the purpose of generating new evi dence.

(c) The requested State nmay, on its own notion or at the request

of the Prosecutor, subsequently consent to the disclosure of such docunents
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or information. They may then be used as evi dence pursuant to the

provisions of Parts 5 and 6 of the Statute and related Rul es of Procedure and
Evi dence.

7. Assi stance by the Court

(a) The Court may, upon request, cooperate with and provi de assi stance
to a State Party conducting an investigation into or trial in respect of acts
whi ch constitute a crinme under this Statute or which constitute a serious
crime under the national |law of the requesting State.

(b) (i) The assi stance provi ded under subparagraph (a) shal

i ncl ude, among ot hers:
(1) The transm ssion of statenments, documents or ot her
types of evidence obtained in the course of an
i nvestigation or a trial conducted by the Court; and
(2) The questioning of any person detained by the Court;
(ii) In the case of assistance under subparagraph (b) (i) (1):
(1) If the docunents or other types of evidence have been
obtained with the assistance of a State, such
transm ssion shall require the consent of that State;
(2) If the statements, docunents or other types of
evi dence have been provided by a witness or expert,
such transm ssion shall be subject to the provisions
of article 68.

(c) The Court may, under the conditions set out in this paragraph
grant a request for assistance under this paragraph froma non-State Party.
8. Del et ed

Article 90 bis [90, paragraph 8]

Contents of request for other fornms of
assi stance under article 90

1. A request for other forns of assistance referred to in article 90 shal
be made in witing. |In urgent cases, a request nmay be made by any nedi um
capable of delivering a witten record, provided that a request shall be
confirmed through the channel provided for in article 86, paragraph 1 (a).
2. The request shall, as applicable, contain or be supported by the
fol |l ow ng:

(a) A conci se statenent of the purpose of the request and the

assi stance sought, including the legal basis and grounds for the request;
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(b) As much detailed informati on as possi ble about the | ocation or
i dentification of any person or place that must be found or identified in
order for the assistance sought to be provided;

(c) A conci se statenent of the essential facts underlying the request;

(d) The reasons for and details of any procedure or requirenent to be
fol | owed;

(e) Such information as may be required under the | aw of the requested
State in order to execute the request;

(f) Any other information relevant in order for the assistance sought
to be provided.
3. Upon the request of the Court, States Parties shall consult with the
Court, whether generally or with respect to a specific matter, regarding any
requi rements under their national |aw that may apply under paragraph 2 (e) of
this article. 1In the consultations, the States Parties shall advise the Court
of the specific requirements of their |aw
4, The provisions of this article shall, where applicable, also apply in
respect of a request nade to the Court.

Article 90 ter

Consul tati ons

Where a State Party receives a request under this Part and identifies
problems with the request, which may inpede or prevent its execution
i ncluding but not limted to:

(a) Insufficient information to execute the request; or

(b) In the case of a request for surrender, despite best efforts, that
t he person sought cannot be | ocated or that investigation conducted has
determ ned that the person in the custodial State is clearly not the person
named in the warrant; or

(c) That execution of the request in its current formwould require the
requested State to breach a pre-existing treaty obligation undertaken to
anot her State, the requested State shall, w thout delay, consult with the
Court to resolve the matter

Article 90 quater

Waiver of immunity

The Court may not proceed with a request for surrender/cooperation which

woul d require the requested State to act inconsistently with its obligations
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under international law with respect to the State or diplomtic imunity of a
person or property of a third State, unless the Court can first obtain the
cooperation of that third State for the waiver of the inmunity.

Article 91

Execution of requests under articles 90 and 90 bis

1. Requests for assistance shall be executed in accordance with [the

rel evant procedure under] the law of the requested State and, unless

prohi bited by such law, in the manner specified in the request, including
foll owi ng any procedure outlined therein or pernmitting persons specified in

the request to be present at and assist in the execution process.

2. In the case of an urgent request, the docunents or evidence produced in
response shall, at the request of the Court, be sent urgently.
3. Replies fromthe requested State shall be transmitted in their origina

| anguage and form

4. Pendi ng
5. Provisions allowi ng a person heard or exam ned by the Court under

article 71 to invoke restrictions designed to prevent disclosure of
confidential information connected with national defence or security also
apply to the execution of requests for assistance under this article.
Article 91 bis
Costs

1. The ordinary costs for execution of requests in the territory of the
requested State shall be borne by the requested State, except for the
foll owi ng, which should be borne by the Court:

(a) Costs associated with the travel and security of w tnesses and
experts or the transfer of persons in custody;

(b) Costs of translation, interpretation and transcription

(c) The travel and subsistence costs of the Prosecutor, nenbers of his
of fice or any other nenber of the Court;

(d) The costs of any expert opinion or report requested by the Court;

(e) The costs associated with the transport of a person being
surrendered to the Court by a custodial State; and

(f) Fol | owi ng consul tations, any extraordinary costs that may result

formthe execution of a request.
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2. The provisions of paragraph 1 shall, as appropriate, apply to requests
fromStates Parties to the Court. The Court shall bear the ordinary costs of

executi on.

[Article 92]

Rul e of speciality

[ Pendi nq]
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PART 10. ENFORCEMENT
Article 93
General obligation regarding recognition [and enforcenent]
of judgenents
[ Pendi nq]
Article 94
Role of States in enforcenent of
sentences of inprisonnent

1. Pendi ng
2. Pendi ng
3. If no State is designated under paragraph 1, the sentence of inprisonnent

shall be served in a prison facility nade avail able by the host State, in
conformty with and under the conditions as set out in the Host State
Agreenent as referred to in article 3, paragraph 2. In such a case, the costs
i nvolved in enforcenent of a sentence of inprisonnment shall be borne by the
Court.

Article 94 bis

Change in designation of State of enforcenent

1. In every case the Court may at any tine decide to transfer the sentenced
person to the prison of another State.
2. The sentenced person may at any time apply to the Court to be transferred
fromthe State of enforcenent.

Article 95

Enforcenent of the sentence

1. Subject to conditions it may have specified in paragraph 1 (b) of
article 94, the sentence of inprisonnent shall be binding on the States
Parties, which may in no case nodify it.
2. The Court al one shall have the right to decide any application for review
of the judgenent or sentence. The State of enforcenent shall not inpede the
sent enced person from naki ng any such application

Article 96

Supervi sion and adnmi ni stration of sentence

1. The enforcenment of a sentence of inprisonnent shall be subject to the
supervi sion of the Court and shall be consistent with wi dely accepted

i nternational conventional standards governing treatnent of prisoners.
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2. The conditions of detention shall be governed by the |aw of the State of
enforcenent and consistent with wi dely accepted international conventiona
st andards governing treatnent of prisoners, and shall in any case be not nore
or | ess favourable than those available to prisoners convicted of simlar
offences in the State of enforcenent.
3. Comuni cati ons between a person sentenced and the Court shall be
uni npeded and confidenti al

Article 97

Transfer of the person upon conpletion of sentence

1. Fol | owi ng conpl etion of the sentence, a person who is not a national of
the State of enforcement shall, in accordance with the |law of the State of
enforcenent, be transferred to another State which agrees or is obligated to
receive himor her, unless the State of enforcenent authorizes the person to
remain inits territory.
2. The costs involved in transferring the person to another State pursuant
to paragraph 1 shall be borne by the Court, if no State bears those costs.
3. Subj ect to the provisions of article 98, the State of enforcenent may
al so, in accordance with its national |aw, extradite or otherw se surrender
the person to the State which has requested the extradition or surrender of
the person for purposes of trial or enforcenent of a sentence.

Article 98

Limtation of prosecution or punishnent for other offences

1. A sentenced person in the custody of the State of enforcement shall not
be subjected to prosecution or punishment or to extradition to a third State
for any conduct conmitted prior to delivery to the State of enforcement,

unl ess such prosecution, punishnent or extradition has been approved by the
Court at the request of the State of enforcenent.

2. The Court shall rule on the matter after having heard the person

3. Paragraph 1 of this article shall cease to apply if the sentenced person
remai ns more than 30 days in the territory of the State of enforcenment after
havi ng served the full sentence inposed by the Court or returns to the

territory of that State after having left it.
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Article 99
Enforcenent of fines and forfeiture nmeasures
1. States Parties shall give effect to fines or forfeitures ordered by the

Court under Part 7, without prejudice to the rights of bona fide third parties
in accordance with the procedure of their national |aw.

1 bis. Wen the State Party is unable to give effect to the order for
forfeiture, it shall take neasures to recover the value of the proceeds,
property or assets ordered by the Court to be forfeited, w thout prejudice to

the rights of bona fide third parties.

2. Pendi ng
3. Pendi ng

Article 100

Pardon, parole and commutation of sentences [early release]

[ Pendi nq]

[Article 101]

Escape
[ Pendi nq]
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PART 11. ASSEMBLY OF STATES PARTI ES
Article 102
Assenbly of States Parties

1. There is hereby established an Assenbly of States Parties to this
Statute. Each State Party shall have one representative in the Assenbly who
may be acconpani ed by alternates and advisers. Oher States which have signed
the Statute or the Final Act may be observers in the Assenbly.

2. The Assenbly shall

(a) Consi der and adopt recommendati ons of the Preparatory Commi ssion

(b) Provi de managenent oversight to the Presidency, the Prosecutor and
the Registrar regarding the adm nistration of the Court;

(c) Consider the reports and activities of the Bureau and take
appropriate action in regard thereto;

(d) Consi der and deci de the budget for the Court;

(e) Determ ne whether to alter, as appropriate, the nunber of judges;

(f) Pendi ng

(9) Perform any other function consistent with this Statute or the
Rul es of Procedure and Evi dence.

3. (a) The Assenbly shall have a Bureau consisting of a President,
two Vice-Presidents and 18 nenbers elected by the Assenbly for three-year
terns.

(b) The Bureau shall have a representative character, taking into
account, in particular, equitable geographical distribution and the adequate
representation of the principal |egal systenms of the world.

The Bureau shall neet as often as necessary, but at |east once a year
and shall assist the Assenbly in the discharge of its responsibilities.

(c) The Assenbly may al so establish other subsidiary bodies as may be
necessary, including an independent oversight nechani smfor inspection
eval uation and investigation in order to enhance the efficiency and econony of
t he Court.

3 bis. The President of the Court, the Prosecutor and the Registrar or their
representatives nmay participate, as appropriate, in neetings of the Assenbly
of States Parties or of the Bureau.

4, The Assenbly shall neet at the seat of the Court or at the Headquarters

of the United Nations once a year and, when circunstances so require, hold
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speci al sessions. Except as otherw se specified in the Statute, specia
sessions shall be convened by the Bureau on its own initiative or at the
request of one third of the States Parti es.

5. Each State Party shall have one vote. Every effort shall be nmade to
reach deci sions by consensus in the Assenbly and in the Bureau. |[If consensus
cannot be reached, except as otherwi se provided in the Statute:

(a) Deci sions on matters of substance nust be approved by a two-thirds
majority of those present and voting provided that an absolute majority of
States Parties constitutes the quorumfor voting;

(b) Deci sions on matters of procedure shall be taken by a sinple
majority of States Parties present and voting.

6. A State Party that is in arrears in the paynment of its financial
contributions to the costs of the Court shall have no vote in the Assenbly and
in the Bureau if the amount of its arrears equals or exceeds the ampunt of the
contributions due fromit for the preceding two full years. The Assenbly may,
neverthel ess, pernit such a State Party to vote in the Assenbly and in the
Bureau if it is satisfied that the failure to pay is due to conditions beyond
the control of the State Party.

7. The Assenbly shall adopt its own rules of procedure.

8. The official and working | anguages of the Assenbly of States Parties

shall be those of the General Assenmbly of the United Nations.
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PART 12. FI NANCI NG OF THE COURT
Article 103

Paynment of expenses of the Court

[ Pendi nq]

Article 104
Funds of the Court

[ Pendi nq]

Article 105

Vol untary contributions

[ Pendi nq]

Article 106

Assessnent of contributions

[ Pendi nq]

Article 107

Annual audit

[ Pendi nq]
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PART 13. FINAL CLAUSES
Article 108

Settl ement of disputes

[ Pendi nq]

Article 109

Reservati ons

[ Pendi nq]

Article 110

Anendnent s

[ Pendi nq]

Article 111

Review of the Statute

[ Pendi nq]

Article 112

Signhature, ratification, acceptance, approval or accession

[ Pendi nq]

[Article 113]

Early activation of principles and rules of the Statute

[ Pendi nq]

Article 114

Entry into force

[ Pendi nq]

Article 115
Wt hdr awal

[ Pendi nq]

Article 116

Aut hentic texts

[ Pendi nq]
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FI NAL ACT OF THE UNI TED NATI ONS DI PLOVATI C CONFERENCE
OF PLENI POTENTI ARI ES ON THE ESTABLI SHVENT OF AN
| NTERNATI ONAL CRI M NAL COURT

1. The General Assenbly, in its resolution 51/207 of 17 Decenber 1996,
decided to hold a diplomatic conference of plenipotentiaries in 1998 with a
view to finalizing and adopting a convention on the establishnent of an

i nternational crimnal court.

2. The General Assenbly, in its resolution 52/160 of 15 Decenber 1997,
accepted with deep appreciation the generous offer of the Government of Italy
to act as host to the conference and decided to hold the United Nations

Di pl omati ¢ Conference of Plenipotentiaries on the Establishment of an
International Crimnal Court in Rome from 15 June to 17 July 1998.

3. Previously, the General Assenbly, in its resolution 44/39

of 4 Decenber 1989, had requested the International Law Commi ssion to

address the question of establishing an international crimnal court; in
resol utions 45/41 of 28 Novenber 1990 and 46/54 of 9 Decenber 1991, invited

t he Conmi ssion to consider further and anal yse the issues concerning the
qguestion of an international crimnal jurisdiction, including the question of
establishing an international crimnal court; and in resolutions 47/33 of

25 Novenber 1992 and 48/ 31 of 9 Decenber 1993, requested the Comm ssion to

el aborate the draft statute for such a court as a matter of priority.

4, The International Law Conmi ssion considered the question of establishing
an international crimnal court fromits forty-second session, in 1990, to its
forty-sixth session, in 1994. At that session, the Comm ssion conpleted a
draft statute for an international crimnal court, which was submitted to the
General Assenbly.

5. The General Assenbly, in its resolution 49/53 of 9 Decenber 1994,
decided to establish an ad hoc conmmittee to review the major substantive

and adm nistrative issues arising out of the draft statute prepared by the
International Law Comm ssion and, in the light of that review, to consider
arrangenents for the convening of an international conference of

pl eni potenti ari es.

6. The Ad Hoc Committee on the Establishnment of an International Crininal
Court nmet from3 to 13 April and from 14 to 25 August 1995, during which tine
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the Committee reviewed the issues arising out of the draft statute prepared by
the International Law Commi ssion and considered arrangenments for the convening
of an international conference.

7. The General Assenbly, in its resolution 50/46 of 11 December 1995,
decided to establish a preparatory comrittee to discuss further the mjor
substantive and adnministrative issues arising out of the draft statute
prepared by the International Law Comm ssion and, taking into account the
different views expressed during the neetings, to draft texts with a view

to preparing a wi dely acceptable consolidated text of a convention for an
international crimnal court as a next step towards consideration by a
conference of plenipotentiaries.

8. The Preparatory Conmittee on the Establishnment of an Internationa
Crimnal Court met from25 March to 12 April and from 12 to 30 August 1996,
during which tine the Conmittee discussed further the issues arising out of
the draft statute and began preparing a wi dely acceptabl e consolidated text

of a convention for an international crimnal court.

9. By its resolution 51/207 of 17 Decenber 1996, the General Assenbly

deci ded that the Preparatory Committee would neet in 1997 and 1998 in order

to complete the drafting of the text for subm ssion to the Conference.

10. The Preparatory Committee met from 1l to 21 February, from4 to 15 August
and from1l to 12 Decenber 1997, during which tine the Cormittee continued to
prepare a wi dely acceptabl e consolidated text of a convention for an

i nternational crimnal court.

11. Inits resolution 52/160 of 15 Decenber 1997, the General Assenbly
requested the Preparatory Comrittee to continue its work in accordance

with CGeneral Assenmbly resolution 51/207 and, at the end of its sessions, to
transmt to the Conference the text of a draft convention on the establishnent
of an international crimnal court prepared in accordance with its nmandate.

12. The Preparatory Committee met from 16 March to 3 April 1998, during which
time the Cormmittee conpleted the preparation of the draft Convention on the
Establ i shnent of an International Crimnal Court, which was transmtted to the
Conf er ence.

13. The Conference net at the headquarters of the Food and Agriculture

Organi zation of the United Nations in Rome from 15 June to 17 July 1998.
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14. The GCeneral Assenbly, in its resolution 52/160, requested the
Secretary-Ceneral to invite all States Menbers of the United Nations or
menbers of specialized agencies or of the International Atom c Energy Agency
to participate in the Conference. The delegations of ... States participated

in the Conference, as follows:

15. In the sane resolution, the General Assenbly requested the
Secretary-Ceneral to invite representatives of organizations and ot her
entities that had received a standing invitation fromthe Assenbly pursuant to
its relevant resolutions to participate as observers in its sessions and work
on the understanding that such representatives would participate in that
capacity, and to invite, as observers to the Conference, representatives of

i nterested regional intergovernnental organizations and other interested

i nternational bodies, including the International Tribunals for the Forner
Yugosl avia and for Rwanda. The followi ng organi zati ons were represented at

t he Conference by an observer

16. Pursuant to the sanme resolution, the Secretary-Ceneral invited

non- gover nment al organi zati ons accredited by the Preparatory Conmittee with
due regard to the provisions of section VIl of Econom c and Soci al Counci
resolution 1996/31 of 25 July 1996, and in particular to the rel evance of
their activities to the work of the Conference, to participate in the
Conference, along the lines followed in the Preparatory Committee and in
accordance with the resolution as well as the rules of procedure to be adopted
by the Conference. The foll owi ng non-governnmental organizations were
represented at the Conference by an observer

17. The Conference elected M. G ovanni Conso (ltaly) as President.

18. The Conference elected as Vice-Presidents the representatives of the
following States: Algeria, Austria, Bangladesh, Burkina Faso, China, Chile,
Col onbi a, Costa Rica, Egypt, France, Gabon, Germany, India, lran (lslamc
Republic of), Japan, Kenya, Latvia, Mal awi, Nepal, Nigeria, Pakistan

Russi an Federation, Sanpa, Slovakia, Sweden, the former Yugoslav Republic

of Macedoni a, Trinidad and Tobago, United Kingdom of Great Britain and
Northern Ireland, United Republic of Tanzania, United States of Anerica

and Uruguay.
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19. The following committees were set up by the Conference:

CGeneral Committee

Chai r man: The President of the Conference
Menbers: The President and Vice-Presidents of the
Conference, the Chairman of the Committee
of the Whole and the Chairman of the
Drafting Committee
Committee of the Wole
Chai r man: M. Philippe Kirsch (Canada)

Vi ce- Chai rnen: Ms. Silvia Fernandez de Gurnendi

(Argentina), M. Constantin Virgil |van

(Romani a) and Phaki so Mbchochoko

(Lesot ho)
Rapport eur: M. Yasumasa Nagam ne (Japan)
Drafting Committee
Chai r man: M. Cherif Bassiouni (Egypt)
Menbers: Camer oon, China, Dom nican Republic,

France, Germany, Ghana, India, Jamaica,

Lebanon, Mexico, Mrocco, Philippines,

Pol and, Republic of Korea,

Russi an Federation, Slovenia,

Sout h Africa, Spain, Sudan, Switzerland,

Syrian Arab Republic, United Ki ngdom of

Great Britain and Northern Irel and,

United States of Anerica and Venezuel a.

The Rapporteur of the Conmmittee of the Whole participated ex officio in

the work of the Drafting Conmittee in accordance with rule 49 of the rules of
procedure of the Conference.

Credentials Conmittee

Chai r man:

Menbers: The representatives of Argentina, China,
Coéte d'Ivoire, Dom nica, Nepal, Norway,
Russi an Federation, United States

of America and Zanbi a.
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20. The Secretary-General was represented by M. Hans Corell

Under - Secretary-Ceneral, the Legal Counsel. M. Roy S. Lee, Director of the
Codification Division of the Ofice of Legal Affairs, acted as Executive
Secretary. The secretariat was further conposed as foll ows:

21. The Conference had before it a draft Statute on the Establishnent of
an International Crimnal Court transmitted by the Preparatory Conmittee in
accordance with its mandate (A/ CONF. 183/2/Add. 1).

22. The Conference assigned to the Conmittee of the Whole the consideration
of the draft Convention on the Establishnent of an International Crim nal
Court adopted by the Preparatory Committee. The Conference entrusted the
Drafting Committee, w thout reopening substantive di scussion on any matter
with coordinating and refining the drafting of all texts referred to it

wi thout altering their substance, fornulating drafts and giving advice on
drafting as requested by the Conference or by the Commttee of the Wole and

reporting to the Conference or to the Conmttee of the \Wole as appropriate.

23. On the basis of the deliberations recorded in the records of the
Conference (A/CONF.183/SR.1 to SR ...) and of the Cormittee of the Wole
(A/CONF. 183/C.1/SR.1 to SR ...) and the reports of the Committee of the \Wole

(A/CONF.183/...) and of the Drafting Commttee (A/ CONF.183/...), the

Conference drew up the Rome Statute of the International Crimnal Court.

24. The foregoing Statute, which is subject to ratification, acceptance
or approval, was adopted by the Conference on .. July 1998 and opened
for signature on .. July 1998, in accordance with its provisions,

until 17 October 1998 at the Mnistry of Foreign Affairs of Italy and,
subsequently, until 31 Decenber 2000, at United Nations Headquarters in

New York. The sane instrunment was al so opened for accession in accordance
with its provisions.

25. After 17 Cctober 1998, the closing date for signature at the Mnistry

of Foreign Affairs of Italy, the Statute will be deposited with the
Secretary-Ceneral of the United Nations.

26. The Conference al so adopted the follow ng resol utions, which are annexed
to the present Final Act:

Tribute to the International Law Conmni SSion

Tribute to the participants at the Preparatory Comrittee on the
Establi shnent of an International Crimnal Court and its Chairman
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Tribute to the President of the Conference, to the Chairman of the
Committee of the Whole and to the Chairman of the Drafting Committee

Tribute to the People and the Governnent of ltaly

Resol ution on the Establishnent of the Preparatory Conmi ssion for the
International Crimnal Court

IN WTNESS WHEREOF t he representatives have signed this Final Act.

DONE at Rome this ..th day of July, one thousand nine hundred and
ni nety-eight, in a single copy in the Arabic, Chinese, English, French

Russi an and Spani sh | anguages, each text being equally authentic.

By unani nous deci sion of the Conference, the original of this Final Act
shal | be deposited in the archives of the Mnistry of Foreign Affairs of

Italy.
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ANNEX

Resol uti ons adopted by the United Nations Diplomatic
Conference of Plenipotentiaries on the Establishnent
of an International Crininal Court

The United Nations Diplonmatic Conference of Plenipotentiaries on the

Establi shnent of an International Crimnal Court

Resolves to express its deep gratitude to the International Law
Conmi ssion for its outstanding contribution in the preparation of the origina
draft of the Statute, which constituted the basis for the work of the
Preparatory Commi ttee.

The United Nations Diplonmatic Conference of Plenipotentiaries on the

Establi shnent of an International Crimnal Court

Pays tribute to the participants of the Preparatory Conmittee on the
Est abl i shnment of an International Criminal Court and its Chairman,
M. Adrian Bos, for their outstanding and hard work, commtnment and
dedi cati on.

The United Nations Diplonmatic Conference of Plenipotentiaries on the

Establi shnent of an International Crimnal Court

Expresses its deep appreciation and gratitude to the People and the

Governnent of Italy for making the necessary arrangenents for the hol di ng of
the Conference in Rome, for their generous hospitality and for their
contribution to the successful conpletion of the work of the Conference.

The United Nations Diplonmatic Conference of Plenipotentiaries on the

Establi shnent of an International Crimnal Court

Expresses its appreciation and thanks to M. G ovanni Conso, President

of the Conference, M. Philippe Kirsch, Chairman of the Conmittee of the
Whol e, and M. Cherif Bassiouni, Chairman of the Drafting Conmttee, who,
through their experience, skilful efforts and wisdomin steering the work of
the Conference, contributed greatly to the success of the Conference.

The United Nations Conference of Plenipotentiaries on the Establishment

of an International Crininal Court,

Havi ng adopted the Statute of the International Crimnal Court,

Havi ng decided to take all possible neasures to ensure the coning into

operation of the International Crimnal Court w thout undue delay and to nake

the necessary arrangenents for the comrencenent of its functions,
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Havi ng deci ded that a preparatory commr ssion should be established for
the fulfil ment of these purposes,

Deci des as follows:
1. There is hereby established the Preparatory Comm ssion for the
International Crimnal Court. The Secretary-General of the United Nations
shall convene the Conmission as early as possible at a date to be decided by
the General Assenbly of the United Nations.
2. The Commi ssion shall consist of representatives of States which have
signed the Final Act of the United Nations Diplomatic Conference of
Pl eni potentiaries on the Establishnent of an International Crimnal Court
and other States which have been invited to participate in the Conference.
3. The Commi ssion shall elect its Chairman and ot her officers, adopt its
rul es of procedure and decide on its programme of work. These el ections shal
take place at the first neeting of the Conmm ssion
3 bis. The official and working | anguages of the Preparatory Comr ssion shal
be those of the General Assenbly of the United Nations.
4, The Commi ssion shall prepare proposals for practical arrangenments for
the establishment and coming into operation of the Court, including the draft
texts of:

(a) Rul es of Procedure and Evidence [including el enents of offences]
on a priority basis;

(b) A rel ationship agreement between the Court and the United Nations;

(c) Basi ¢ principles governing a headquarters agreenment to be
negoti ated between the Court and the host country;

(d) Del et ed

(e) Fi nanci al regul ati ons and rul es;

(f) Pendi ng

(9) A budget for the first financial year

(h) The rul es of procedure of the Assenbly of States Parties.
5. The Conmi ssion shall remain in existence until the conclusion of the
first neeting of the Assenmbly of States Parties.
6. The Conmi ssion shall prepare a report on all matters within its nmandate

and submit it to the first neeting of the Assenbly of States Parties.
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7. The Commi ssion shall neet at the Headquarters of the United Nations.
The Secretary-General of the United Nations is requested to provide to the
Conmmi ssi on such secretariat services as it may require, subject to the
approval of the General Assenbly of the United Nations.

8. The Secretary-Ceneral of the United Nations shall bring the present

resolution to the attention of the General Assenbly for any necessary action



