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The neeting was called to order at 10.08 a.m

QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS, | NCLUDI NG
PCOLI CI ES OF RACI AL DI SCRI M NATI ON AND SEGREGATI ON AND OF APARTHEI D, I N ALL
COUNTRI ES, W TH PARTI CULAR REFERENCE TO COLONI AL AND OTHER DEPENDENT COUNTRI ES
AND TERRI TORI ES: REPORT OF THE SUB- COVM SSI ON UNDER COWVM SSI ON ON HUMAN

RI GHTS RESOLUTION 8 (XXII1) (agenda item 2) (continued)

(E/ CN. 4/ 1998/ 124- E/ CN. 4/ Sub. 2/ 1998/ 2, E/ CN. 4/ Sub. 2/ 1998/ 26,

E/ CN. 4/ Sub. 2/ 1998/ 27, E/CN. 4/ Sub. 2/ 1998/ 33, E/ CN. 4/ Sub. 2/ 1998/ 34,

E/ CN. 4/ Sub. 2/ 1998/ NGO 1)

1. M. DIAMN (Third World Movenent agai nst the Exploitation of Wnen) said
that the new Governnment which had taken office in Indonesia after the

resi gnati on of President Suharto had failed to stop the systematic violation
of human rights by the State. The steps taken, such as the adoption of the
Nati onal Action Plan on Human Rights, the ratification of the Convention

agai nst Torture and the selective release of political prisoners, were
cosnetic neasures that had not addressed the institutionalized machinery of
terror.

2. An el oquent exanple was Aceh, a Mlitary Operational Area since 1989,
where 1,700 deat hs and di sappearances had been reported in the nonth of July
alone. A parlianmentary fact-finding mssion had recently confirned the

exi stence of at |east seven nass burial sites and a torture canp, and
acknow edged that the mlitary had been | argely responsible. Ostensibly to
protect them from fundanmental i st separatists, the mlitary authorities were
subj ecting the inhabitants of Aceh to systematic violence, including nurder,
di sappearance, torture and rape.

3. An independent investigation of human rights abuses in Aceh shoul d be
initiated as soon as possible and invitations extended to experts such as
those of the Commi ssion. The Indonesian Government had to stop blam ng the
vi ol ence on separatists or religious hatred and social envy and admt to the
use of organized violence if it was to command any kind of credibility.

4, M. WAREHAM (I nternational Association against Torture (1AAT)) took
issue with the double standard built into the mechanismfor review ng human
rights violations, which unfairly held the devel oping world to be the supposed
source of all that was evil, and criticised the hypocrisy of the unipolar
world to which M. Khalifa had referred at the previous nmeeting. For eight
years | AAT's statenents in the Sub-Conm ssion had been docunenting the human
rights violations commtted by the United States, which was quietly, often

i nperceptibly, consolidating a fascist State. One exanple at the

i nternational |level was the bl ockade of Cuba with its disastrous consequences
for the Cuban people and the | egislation enacted by the United States to
puni sh countries which did business with Cuba. Moreover, the United States
used the United Nations when it was expedient to do so, nanely, in making war
on lraqg, intervening in Somalia and inposing sanctions against Iraq and Libya,
but cavalierly disregarded United Nations decisions when it chose, as in the
case of the mning of the Nicaraguan harbour

5. In the donestic sphere, the United States regularly violated the rights
of people of colour. A large nmgjority of the poor and unenpl oyed were bl ack
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The death penalty was increasingly applied. From 1992 to 1995, 41 States had
enacted laws making it easier for juveniles to be tried as adults. The
privatization of prisons was |eading to increased violations of the human
rights of inmates. The chance that a Black man woul d spend sone tine in
prison during his lifetime was 28.5 per cent, as opposed to 2.5 per cent for a
VWhite. The United States continued to deny the existence of nore

than 200 political prisoners in the country. Incidents of racismand racia
discrimnation by the police were on the rise and were often sancti oned by

i mpunity. The nunber of police officers had increased by 19 per cent

bet ween 1992 and 1996. Mdre restrictive inmmigration | aws were being enacted
in an effort to limt, if not elimnate, the influx of non-white i mr grants,
and were used in particular against Miuslins and Arabs, who were targeted for
their political and religious beliefs. Freedomof the press was com ng under
i ncreasi ng attack.

6. In addition to all those facts, the findings subnmtted by two Specia
Rapporteurs of the Conm ssion on Human Rights had given rise to serious and
substantial criticismof United States human rights practices. |AAT therefore
reiterated its request that the Sub-Conm ssion should place the United States
on the list of countries in which there was a consistent pattern of gross

vi ol ati ons of human rights.

7. M. HADJAR (Movenent agai nst Raci sm and For Friendship anmong Peopl es),
drawi ng the Sub-Commi ssion's attention to the situation in Indonesia, said
that since the fall of President Suharto, not only had the few changes

i ntroduced been purely superficial, but the new Government was doing
everything in its power to ensure that the serious human rights violations
conmitted since 1965 went unpuni shed and refused to tolerate any criticism of
the former President. He referred to the bl oodbath which had given rise to
Presi dent Suharto's dictatorship and kept the President in power, the bruta

Wi t ch- hunts agai nst comuni sts, the mass killings in the provinces of Aceh and
Irian Jaya, the massacres of Muslinms and the military operations agai nst

t housands of petty offenders in the |arge towns, and added that Indonesian
sol di ers had systematically raped and conti nued to rape wonen, even
three-year-old girls, during the nmlitary operations, as the anti-Chinese
riots in May had recently attested. Al human rights violations were serious,
but the violations in Indonesia constituted nothing | ess than a series of
crimes against humanity which the authorities wanted to remain unpuni shed. As
i mpunity paved the way for the repetition of the same crines, it was urgent
for the Sub-Conm ssion to appoint a special rapporteur to help the Indonesian
Governnment el ucidate those crines fully.

8. Ms. GUL (Al Pakistan Women Associ ation) drew the Sub-Conm ssion's
attention to the continuous violation of human rights in Indian-occupied
Kashmr. The Kashmiri struggle for self-determ nation was entering its
fiftieth year; generations of Kashmiris had grown up under col onia
occupation. In the past decade, nore than 60,000 had been killed by the

I ndian security forces, and over 35,000 were | anguishing in jails. Reports by
the United States Departnent of State and NGOs |ike Amesty International and
Human Ri ghts Watch and the | atest report of the United Nations Specia
Rapporteur on torture referred to systematic human rights violations by the

I ndi an forces and docunmented the w despread use of torture and i nhuman
practices, including the rape of wonen and young girls.
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9. Human rights activists were under constant threat and Kashmiri politica
| eaders were routinely harassed. The Kashmri people had no recourse to the
courts against those w despread violations of human rights: Amesty
International reported that hundreds of habeas corpus petitions remai ned
pendi ng and judicial decisions on themrenmai ned uni npl emented. Cccupied
Kashm r had become a concentration canmp without walls. It was essential that
i nternational human rights organi zati ons should be given full and conpl ete
access to occupied Kashmr and that the Indian Governnment should permt the
United Nations Special Rapporteurs on torture, extrajudicial executions and
vi ol ence agai nst wonen to visit Kashmr and present their findings to the
Sub- Commi ssi on and the Conmi ssion on Human Rights. The Kashmiri people had
put their faith in international bodies |ike the Sub-Conm ssion and the
Commi ssi on, and she hoped that they would not be di sappoi nted.

10. Ms. FONTANA (I nternational Prison Watch) drew attention to the
mlitarization of the penitentiary systemin a nunber of Latin American
countries. International Prison Watch was deeply disturbed by the de facto or
de jure establishment of a mlitary supervisory authority within the prisons.
In Argentina, sone of the staff of the federal prison service were fornmer
mlitary personnel who had been menbers of the G upos de Tareas, which had
been responsi ble for many extrajudicial executions, disappearances and torture
in secret detention canps during the dictatorship. |In Brazil, the prisons
were officially admnistered by the mlitary police in over half the States.
The 133 Chil ean prisons were under the authority of the gendarnerie. 1In

Col onbi a, arrangements were being made for maxi num security prisons and prison
bl ocs to be guarded by the security forces. |In Venezuela, guards outside the
prisons were nenbers of the mlitary, and there were plans to establish a
speci al prison supervisory body consisting of mlitary personnel

11. The mlitarization of the prison system had seri ous consequences.
Firstly, it divided the supervisory function in tw at the expense of the
civilian adm nistration's role, and led to a type of prison managenent that
was aut horitarian and exclusively security-m nded. The situation was
especially alarm ng as increased viol ence was becom ng the only response to
the demands of inmates. Secondly, conditions of detention created recurrent
and often sustained violence, which eventually becane a characteristic feature
of prison life and resulted in a |arge nunber of deaths. The annual report of
I nternational Prison Watch nentioned numerous deaths caused by viol ence and
abuse of force by | aw enforcenent officers.

12. International Prison Watch regretted that none of the Governnents
concerned had conducted an exhaustive and inpartial investigation to find the
guilty parties and take effective neasures to ensure that such violations did
not recur. She reiterated her hope that a special rapporteur on persons

subj ected to detention or inprisonment would be appoi nt ed.

13. Ms. WARZAZI, after comrending M. Khalifa for his frank statenent at

t he previous neeting, which had been a refreshing change fromthe usua

doubl e-tal k, said that there was unfortunately no international organization
whi ch could, like UNICEF or UNDP, submt a report on the progress made and the
set backs encountered in human rights at the end of the twentieth century and
on the reasons for the present situation
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14. The peace and security which the world thought it had achieved with the
col l apse of the Berlin wall had been a nmere dream Peopl es continued to
destroy each other and no one took notice unless geostrategic interests were
at stake. Humanitarian work was at a standstill and starvation and viol ence
were killing off entire peoples. As everyone knew, enbargoes were routinely
used to threaten | eaders who were the only ones not affected by their
consequences. The situation in the Mddl e East, which had aroused such hopes
only a short while earlier, was deteriorating as a result of a series of
violations of the Palestinian people's rights, and the United Nations
Security Council's only response was to adopt ineffectual resolutions.

15. Amid the celebrations of the fiftieth anniversary of the Universa

Decl arati on of Human Rights, it was worth renenbering that the poverty and

i gnorance in which hundreds of mllions of human beings |lived were the enenmnies
of denocracy and human rights. No one could possibly disagree with the

Nobel Peace Prize w nner José Ranps Horta, who had said that human rights
education and training should begin in kindergarten

16. According to an article which had appeared in the Courrier

i nternational, various European sunmt neetings had come to the concl usion
that Europe was under threat from uncontrollable mgratory novenents fromthe
east and south, as if Europe needed to replace the Soviet danger by a new
comon threat fromoutside to unite the peoples conposing it. The upsurge of
raci sm and xenophobia in Europe and the el ectoral progress achieved by the
parties of the extreme right, which posed a serious threat to denocracy and
human rights, were hardly surprising.

17. Care should al so be taken to ensure that technol ogical progress did not
beconme a threat to civil liberties and the right to privacy. Recent studies
by the European Parlianment had shown that global comruni cati ons were al
controlled by a small nunber of countries.

18. The battle which had begun with the adoption of the Universa

Decl arati on of Human Rights was far from won, and perseverance and

determ nation would still be necessary to ensure human rights for everyone and
make the world a haven of peace, justice and tol erance.

19. M . ANCHOUR MONCEF ( Tuni sian Education and Fam |y Organi zation - OTEF)
said that Governnents, NGOs and society at |arge should continue their efforts
to devel op national and international initiatives which transcended
traditional political and cultural divisions. OTEF, for its part, had
participated in the consultations on the reform of the Tunisian educationa
system which had Ied to the promulgation on 29 July 1991 of a |law introducing
free compul sory education for children up to the age of 16. The attendance
ratio for children from6 to 12 years of age was 93.1 per cent, and at the
secondary |level girls accounted for over half of the total nunmber of children
attendi ng school

20. OTEF found it regrettable that some NGOs tended to reduce human rights
phi | osophy to sl ogans used for sectarian political purposes. It had adopted a
constructive approach to human rights, which did not nean that it refrained
fromall criticism |In areas such as the status of wonen, protection of the



E/ CN. 4/ Sub. 2/ 1998/ SR. 6
page 6

famly and protection of children, Tunisia had taken bold initiatives which
managed to reconcile nodernity and identity, growth and social progress,
dynam sm and stability.

21. M. JO NET, speaking on a point of order, said that the preceding
speaker’s statenment was conpletely unrelated to agenda item 2.

22. Ms. WARZAZI, speaking on a point of order, said that she had been
shocked the previous day to hear certain NGOs make insulting remarks about
several Governnents. She urged the NGOs to remain courteous in their
statenents.

23. M. Fan Guoxiang took the Chair

24. M. MAJID TRAMBOO (I nternational Human Ri ghts Association of Anmerican

M norities) said that his organization favoured the abolition of capita

puni shment and was concerned at the increasingly frequent application of the
death penalty in the United States of Anmerica. He also expressed the gravest
concern about the situation of African Americans held in American prisons,
whose conditions of detention contravened the United Nations Standard M ni mum
Rul es for the Treatnent of Prisoners and the United States Constitution

25. I n Kosovo, the ethnic Al bani an popul ati on was bei ng subjected to
atrocities by the Serbian forces, nanely, house-burning, looting, torture and
massacr es.

26. The untouchables in India continued to be the victins of apartheid. In
a docunent submitted to the Hunan Rights Comrittee in July 1997, Amesty
International described at length the torture and degradi ng treatnent
sust ai ned by untouchabl es. Serious and systematic violations of human rights
were still being commtted by the police, prison staff and arned and

param litary forces in India.

27. The peopl e of Indian-occupied Kashmr continued to suffer bruta
repression through arbitrary arrests, torture, nmurder and rape, sinply because
the people wanted to decide their own political future. According to Asia

Wat ch, the Indian occupation forces were hiring the services of “gangs” to
conmit serious human rights violations and placing the blanme on Kashmris

28. A year earlier, Ms. Palley had stated that terrorismand the need

to curb it did not justify torture, rape, sumrary executions,

di sappearances, etc. She had also rem nded the Sub-Conmi ssion of its

primary duty to nmonitor, under agenda item 2, gross violations of human rights
by Governnents. It was the international community's duty to rem nd States
whi ch did not respect international human rights standards of their

obl i gati ons under international |aw.

29. M. WJ JIANM N (Cbserver for China) said that, although the Cold War was
over, the “Cold War nentality”, which consisted in enphasizing and even
exaggerating di fferences and inposing one's views on others, persisted and
boded ill for the cause of human rights. For that reason China wel conmed the
positive change that had taken place at the Comm ssion's fifty-fourth session
when States had nade a concerted effort to reduce confrontation and strengthen
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di al ogue and cooperation. Cooperation was possi bl e because States had at

| east five points in common: all attached inportance to human rights; al
accepted the principle of the universality of human rights; all admtted that
no country's human rights situation was perfect; all considered that human
rights constituted an integral whole and that civil and political rights on
the one hand and economi c, social and cultural rights on the other to be
equally inportant; and all were in favour of the rule of law. The

Conmmi ssion's adoption, at its fifty-fourth session and after 14 years of
consul tations, of the Declaration on Human Ri ghts Defenders, showed that
extensi ve cooperati on was possible on the basis of the five points he had
ment i oned.

30. The Sub- Commi ssion had played a constructive role in pronoting dial ogue
and cooperation by adopting, at its forty-ninth session, resolution 1997/ 38,
entitled “Pronoti on of dial ogues on human rights issues”, in which it invited

menbers of the Sub-Conm ssion and governnmental and non-governnental observers
to carry out constructive di al ogue and consultations on human rights.

31. Anot her weakness of the human rights activities of the United Nations
was overenphasis on civil and political rights at the expense of economc,
social and cultural rights and the right to devel opment. Since 1992, of the
614 resol utions adopted by the Comm ssion only 40 related to econom c, socia
and cultural rights. China hoped that the Sub-Conm ssion would hel p redress
t hat i nbal ance.

32. During the previous year, China had engaged in dial ogues on human rights
with many countries, both devel oped and devel opi ng; the results had been
sati sfactory because mutual respect had been observed.

33. Chi na attached i nportance to cooperation with United Nations human
rights nmechanisns. In October 1997, it had invited the Wirking G oup on
Arbitrary Detention to visit China. During the | ast session of the Comm ssion
on Human Rights, his del egation had hel d useful exchanges of views with
representatives of the Ofice of the Hi gh Comm ssioner for Human Ri ghts on
guestions concerning the two International Covenants on human rights. The

Hi gh Commi ssioner for Human Rights, Ms. Robinson, was invited by the Chinese
Government to visit China in Septenber 1998.

34. Sonme speakers had mentioned the riots that had taken place in Indonesia
in May, when many shops owned by ethnic Chinese had been ransacked and burned
and many et hnic Chi nese wonen savagely raped. The Chi nese Government had
asked the I ndonesian Governnment to punish the culprits, to take effective
measures to ensure the personal safety and interests of the ethnic Chinese in
I ndonesia and to prevent simlar incidents fromrecurring.

35. Ms. DAES said that, despite the international community's efforts, the
human rights and fundanental freedons contained in the Universal Declaration
were not fully and universally observed. After the Cold War, some very
serious problens had conme to light: regional conflicts, ethnic confrontation
acconpani ed by ethnic cleansing, increasing flows of refugees and displ aced
persons, torture, rape, terrorism oppression and the persecution of peoples
in many parts of the world. Amesty International docunented abuses in

141 countries in its 1998 report.
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36. In that connection, she noted that thousands of indigenous people were
suffering frominhuman treatment and di sease, were deprived of their freedom
and faced very difficult economc problenms. In the circunstances it was very

difficult for themto preserve their cultural identity.

37. The human rights situation in Chiapas was deteriorating at an al arm ng
rate. Indigenous peoples were caught between government forces supported by
officially-funded mlitias on one side and arned resi stance groups on the
other. That conflict, which had already resulted in hundreds of innocent
victinms, served the interests of no one. A welcone devel opnent had therefore
been the announcenent by the Mexican CGovernnment that it had adopted a strategy
based on three pillars: a legal pillar to re-establish the rule of law, a
political pillar for dialogue and negotiation with the Zapatista arnmy (EZLN)
and a social pillar to tackle the soci o-econom c causes of the conflict. She
| ooked forward to the effective inplenentation of that strategy and to the
full observance of human rights and fundanental freedons.

38. The human rights situation in Turkey was a source of concern. Firstly,
Akin Birdal, Turkey's best-known human rights activist, had been the victim of
an assassination attenpt in prison

39. Secondly, the Turkish authorities were conducting an ethnic cleansing
policy against the Geek mnorities on the islands of Gokceada (Ilnviros) and
Bozcada (Tenedos), in flagrant violation of the Treaty of Lausanne. The
teaching of G eek was forbidden and 95 per cent of the arable |and bel ongi ng
to the Greek mnority of Gokceada had been expropriated. The cultural assets
of the Greek minority, in particular religious articles, were being plundered
and destroyed.

40. In Cyprus, 38 per cent of the territory of the island was stil

occupi ed, and the m ssing persons problemremai ned unsolved. The living
conditions of the 500 Greeks and Maronite Cypriots living in the

Tur ki sh-occupi ed part of the island were appalling. The influx of Turkish
settlers had changed the denopgraphic structure in the northern part of the
i sland; that was a crinme under international |aw.

41. In conclusion, she expressed the hope that the principle “all human
rights for all” would be effectively inplenented.
42. M. PINHEIRO said that the international community was closely follow ng

Iran's efforts in the field of human rights. Considerable progress had been
achieved in that respect, as noted in the report of the Special Rapporteur

M. Maurice Copithorne. He asked the Chairman, in the context of the
constructive di al ogue taking place between the Sub-Conm ssion and the Iranian
Governnment, to request the Government of Iran to conmunicate to the

Sub- Commi ssion i nformati on on the execution of M. Ruhollah Rawhany and on the
cases of M. Zabi hi Mbghaddam M. Kashefi Najafabadi and

M. Ham d Nazirzadeh, who had reportedly been prosecuted and inprisoned
because of their nmenbership in the Baha'i conmunity.

43. M. SUNGAR (Qbserver for Turkey) said that his country had been a
parliamentary denocracy since 1946, well before the establishnment of
denocratic regines in a nunber of countries menbers of the European Union
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Unfortunately, Turkey was not facing an armed conflict, but a separatist
terrorist novenent which clained to be the defender of a so-called “mnority”,
but in fact ainmed at anputating one-third of the country's territory.

44, Despite that situation, the Turkish Governnment had taken additiona

steps in pursuit of its human rights policy since the Sub-Comm ssion's
forty-ninth session with the following results: six constitutiona

amendnents, intended to increase denocratic participation, had entered into
force. Parlianent had enacted a | aw reform ng the prisons and introduci ng new
resources for prison admnistrations. Parlianment had |lifted the state of
energency in three provinces and reduced it in the southeastern region

Lastly, Parliament had before it a draft |aw replacing the Turkish Penal Code;
the new code abolished the death penalty, which had not been carried out since
1984, and enl arged the scope of freedom of expression. Turkey's increased
openness in the area of human rights was al so attested by the fact that the
Wor ki ng Group on Enforced or Involuntary Di sappearances and the

Speci al Rapporteur on torture would be visiting Turkey in Septenber and
Noverber 1998 respectively.

45, The Turki sh Governnent was currently concentrating its efforts on three
i mportant areas: the establishnment of a human rights “onbudsman”; a | oca
adm nistration reformainmed at strengthening |ocal denocracy and the adoption
of job-creating neasures in the southern provinces.

46. Since Turkey had been criticized for persecuting human rights defenders,
he recalled that the Turkish del egati on had been a | eadi ng sponsor of the
draft Declaration on Human Ri ghts Defenders. Human rights defenders

t hensel ves, on the other hand, had certain responsibilities, one of which was
to respect |law and order. The closing of the branch offices of sonme

organi zations in Turkey had been notivated by their failure to fulfil those
obligations. However, the Diyarbakir branch office of the Turkish Human

Ri ghts Associ ati on had been permtted to re-open, as had four of the

Associ ation's seven branch offices previously closed.

47. Turkey woul d resolutely forge ahead with the human rights reform
process, in parallel with the exercise of its legitimate right to defend the
territorial integrity and political unity of the country agai nst separati st
terrorism supported from outside.

48. M. KIM (Observer for the Republic of Korea) said that there was
obviously no cure-all for elimnating human rights violations; each situation
required a different approach. However, ending inpunity for violators of
human rights should be a priority of the international conmunity. Fully
cogni zant of that need, the Republic of Korea acknow edged the necessity of
establishing a permanent international crimnal court, and wel coned the
adoption of the Statute of the Court in July in Rome.

49. The devel opment of an arrangenent for the prevention of serious

human rights violations should al so be explored, and early warning must be an
integral part of all United Nations human rights activities. He therefore

wel comed the recent suggestion to establish a rapid response systemw thin the
O fice of the High Conmm ssioner for Human Ri ghts.
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50. He wi shed to enphasi ze the inportance of human rights education in
general. The First International Decade for Human Ri ghts Education

(1995-2004) should offer an opportunity to send the human rights nessage to
everyone.

51. Referring to the situation in the Republic of Korea, he said that the

i naugur ation of the new Governnent under President Ki m Dae-Jung on

25 February 1998 represented a mlestone in his country's efforts to pronote
and protect human rights. The new Governnent, determined to ensure that

human rights and fundanental freedons were fully observed and that the
people's living standards in all sectors inproved, was in the process of
enacting new human rights |egislation and establishing a national human rights
commi ssion. The experience of the past decades had taught his country that
denocracy and the observance of human rights were essential elements in
creating an environment that would pronmote devel opnent, peace and prosperity.

52. M. SORABJEE said that the various statenents nade had |l ed himto ponder
the real role of the Sub-Comm ssion. |In his opinion the Sub-Comi ssion was
first and forenost an advi sory body of the Comm ssion on Human Ri ghts, a

t hi nk-tank whose function was to undertake studies, open new fields and seek
effective ways of enforcing human rights. Anong its nost important

achi evenents in that area were the Declaration, and subsequently the
Convention, on the Elimnation of Al Fornms of Racial Discrimnation

53. Consi deration of country situations tended to generate acrinmny and
bitterness instead of prompoting genui ne di al ogue and understandi ng; the
i nevitable result was the politicization of the Sub-Commi ssion. 1In any event,

speci fic country situations could be exam ned by special rapporteurs, experts
or working groups, which were better equipped than the Sub-Comm ssion to
undertake that task.

54, As an advi sory body, the Sub-Comm ssion also provided a forum for
di al ogue where the different actors of the international community -
experts, NGOs and representatives of intergovernnmental organs and of
Governments - could neet to exchange information about violations taking
place in many parts of the world. Which of those violations should the
Sub- Commi ssi on address?

55. According to the criteria set by the Comm ssion on Human Rights itself,
t he Sub- Commi ssion should bring to its attention any situation which appeared
to reveal a consistent pattern of gross violations of human rights in any
country. In addition to that conceptual formulation, the Sub-Comm ssion
shoul d take into account other factors, such as the nature and gravity of the
violations, their extent and intensity, their duration, the presence or
absence of domestic nechanisns for redress and particular problens faced by a
country, such as terrorism

56. Terrorist violence, which replaced the rule of law by the |aw of the
jungle and the culture of the gun, was the very negation of human rights and
provi ded Governnents which felt threatened by terrorismw th an excuse for
commtting serious human rights violations. Yet terrorism which had been
unequi vocal | y condemmed by the Sub-Commi ssion in resolution 1996/20, did not
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give the State licence to violate the human rights of its people. At the sanme
time, it must not be forgotten that terrorism posed special problenms for a
country.

57. Anot her factor which the Sub-Comm ssion should bear in mnd when it

consi dered country situations was whether human rights violations stemmed from
the very nature of the regine, in other words whether violations were inherent
in a country's |legal system For exanple, where there was rule by decree, the
courts no |longer exercised jurisdiction, constitutional guarantees were
suspended and the press was gagged, the situation was obviously one of gross

vi ol ati ons of human rights. Wen that was so, public criticismmght have to
be used to bring pressure to bear

58. In other cases, the nmpst constructive approach would be to study the
underlyi ng probl ens and suggest ways of solving them As M. Eide had

i ndicated, a particularly inmportant task for the Sub-Conm ssion should be to
clarify the obstacles encountered in the realization of certain human rights
and i ndicate ways to overconme them The goals were encouragenent, persuasion
di al ogue, technical assistance and cooperation. In the words of

Dag Hammar skj ol d, no individual, no nation and no ideol ogy had a nonopoly on
rightness, |iberty and human dignity.

59. Ms. HAMPSON said that, in situations of organized political violence
such as terrorism the State renai ned bound by its human rights obligations.
Too often, however, States acted as if they could not defeat terrorismw thout
resorting to violations of international human rights |aw. That approach was
i moral, unlawful and ineffective, for in doing so States forfeited their
legitimacy. Such States must be rem nded that derogation fromtheir human
rights obligations was only permtted when the | evel of disturbance in a
country threatened the life of the nation. And even in such situations,
Article 3 common to the Geneva Conventions remai ned applicable.

60. States faced with organi zed political violence frequently conpl ai ned
that no nechani sns were avail able for punishing the terrorists. That was
sinmply not so. Terrorists should be tried under domestic crimnal |aw and
shoul d be inprisoned after conviction by a court which had observed fair tria
norms in reaching its verdict. States could also have recourse to

i nternational humanitarian |aw, to prosecute those responsible for violations
of the laws and custonms of war. For that reason every State dealing with
terrorismshould sign the recently-adopted Statute of the Internationa
Crimnal Court. Any State which did not do so might find that its good faith
was called into question

61. Agai nst that background she referred to various situations in which
there were allegations of human rights violations by the security forces of
certain States. What was striking about them was the extent to which
paral l el s could be drawn in the response of States to organized politica

vi ol ence.

62. In Turkey, particularly south-east Turkey, there was no doubt that
the PKK had itself violated human rights nornms. The Turkish authorities,
however, had conmitted serious human rights violations which accounted for
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over a mllion displaced people in Turkey, according to figures provided by
the Turkish officials thenselves. Not only activists, but also sinple
villagers had been the victinms of killings, torture and di sappear ances.

63. Anot her exanpl e was Al geria, where practically nothing was bei ng done by
the police or mlitary officials to protect the civilian population and
prevent killings. The Human Rights Conmittee, in its concluding observations
on Algeria' s second periodic report, had expressed concern with regard to

i nnumer abl e reports of arbitrary or extrajudicial executions of individuals,

di sappearances and torture in Algeria. She invited the Sub-Conm ssion to urge
the Governnent of Algeria to accept international verification of the human
rights situation in the hope of ending the atrocities and identifying those
responsi ble. Many of the violations in both Al geria and Turkey were being
commtted by defence groups which were not part of the security forces but
were given power by the State and acted with conplete inpunity.

64. The pattern was the sane in Col onbia, where those responsible for
serious human rights violations included not only the arned forces and the
police but also paramlitary groups and civilian associations acting on behal f
of the State. In that connection, Amesty International had reported a sharp
escal ati on of serious human rights violations by paramlitary forces acting
with the tacit or active support of the arny. As in Turkey, the paranmlitary
forces enpl oyed a scorched earth strategy, burning entire villages and

di spl aci ng the inhabitants.

65. In Africa, the appalling human rights situations in Burundi and the
Denocrati ¢ Republic of the Congo could be considered part of the aftershock of
t he Rwandan genocide. The |esson to be drawn fromthose situations was that
the international community must act in time. Failure to do so neant that not
just States but individuals and organi zati ons such as the Sub-Commi ssion woul d
be found guilty of hypocrisy and indifference. That was what they could
expect if they stood by and did nothing about Kosovo and Burundi

66. Those instances of States repeating one another's m stakes revealed a
striking pattern. In many cases, with the exception of Col onbia, States
refused to accept international scrutiny. They claimed the right to regulate
their internal affairs but did not accept the responsibility that went with
that right, nanely, the responsibility to protect the civilian popul ation
agai nst violence. Yet, they could not claimsovereignty while refusing to be
hel d accountable for their actions. They forgot that terrorismcould not be
defeated when the State itself violated human rights on a systematic basis.

67. G ven the Sub-Comr ssion's expertise in energency situations, she again
encouraged it to urge States to cooperate with international verification
mechani sms. Only States which had something to hide had anything to fear from
i nternational scrutiny. The international mechanisns were there to help

68. M. MORJANE (CObserver for Tunisia) comended the Sub-Commission on its
standard-setting achievenents in the field of human rights, and said his

del egation wel comed the fact that the statenents of menbers reflected a desire
to approach human rights issues froma nultidinensional point of view, which
made it possible to analyse the root causes of human rights violations
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objectively and consi der ways of pronmoting and protecting human rights. His
del egation shared M. Quissé's view that human rights nust enter a phase of
achi evenent and that concrete neasures nust be proposed.

69. Tunisia, for its part, had succeeded in strengthening denocracy and
guaranteeing its citizens the full exercise of their fundanmental rights.
Freedom of expression was guaranteed by | aw and effectively protected.
Freedom of novenent was |aid down in the Constitution and could be restricted
only by judicial decision. The nenbers of the security forces received human
rights training and the rules governing prison adm nistration were al so
consistent with international norms. Numerous neasures had been taken to
strengthen the independence of the judiciary. Reforns had al so been
undertaken to strengthen the republican system including a constitutiona
revision in October 1997 to strengthen the nmultiparty system and the

subm ssion of a bill amending the el ectoral code.

70. The NGOs were to be conmended for their role in pronoting and protecting
human rights, but some of themunfortunately |evelled unfounded allegations at
his country. Tunisia was encouraged by foreign observers' recognition of its
achi evenents in the political, econom c, social and cultural spheres, and
woul d continue to work for the pronotion of human rights and the strengthening
of denocracy and fundanental freedons.

71. M. PRATOMD (Observer for Indonesia) said that the new Governnent which
had assumed office on 21 May 1998 was facing the major challenge of creating a
nore denocratic society and a new culture of respect for civil and politica
rights in the current economc climte. The first step taken by the
Government had been to review all national |aws and regul ations to bring them
into line with international human rights nornms. It had drawn up a systematic
programme to revi ew cases of inprisonment on political grounds by the previous
Governnment as a result of which several prisoners had been amestied. Wth
regard to freedom of association, the ban on political parties had been
lifted, and on 5 June 1998 | ndonesia had ratified ILO Conventi on No. 87
concerni ng Freedom of Associ ation. The CGovernnent had al so taken steps to
ensure greater freedomof the press. The new environnent of political freedom
had given rise to a nunmber of NGOs which dealt with human rights at various

| evel s, and the National Comm ssion on Human Ri ghts had been established in
1993. On 25 June 1998, a Plan of Action on Human Ri ghts (1998-2003) had been
officially launched, in line with the recommendati ons of the Vienna

Decl arati on and Programme of Action. The Plan was aimed at pronoting and

i mpl enenting principles of equity and included the ratification of the

I nternational Covenant on Economic, Social and Cultural Rights, the Convention
agai nst Torture and the International Convention on the Elimnation of Al
Forms of Racial Discrimnation, and, subsequently, the Internationa

Convention on Civil and Political Rights.

72. H s Government was fully commtted to shedding light on the attacks

agai nst the ethnic Chinese community which had taken place during the May 1998
riots. It had expressed deep regret and strongly condemmed the atrocities,
particularly the rape of Chinese women, and taken steps to provide the victins
Wi th assistance and prevent such incidents fromrecurring. On 15 July 1998,
the National Commttee for the Prevention of Violence agai nst Wonmen had been
established with a view to inplenmenting the National Programe on the
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El i m nati on of Violence against Wonen. On 23 July 1998 a team consi sting

of representatives of various bodies had been forned to shed |ight on

the incidents of May 1998; it was expected to produce a report by early
November. President Habi bie had pl edged to provide better protection for

Si no- 1 ndonesians. In that regard, the Governnent had begun to review

| egislation to ensure that all citizens were treated equally and had nade
preparations for the ratification of the International Convention on the
Eli m nation of Al Forms of Racial Discrimnation by the end of 1998. Lastly,
the National Programme on the Elimnation of Violence agai nst Wonen had been

i ncorporated into the National Plan of Action on Human Ri ghts 1998-2003. He
concl uded by saying that his Government remai ned conmitted to cooperating with
the Sub-Commi ssion in order to prompte and protect human rights throughout the
wor | d.

73. M. QGuissé resuned the Chair

74. M. PALI HAKKARA (Observer for Sri Lanka) said that his country had
consistently followed an open human rights policy and that the Government had
adopted various tangi bl e and specific measures since the | ast session of the
Conmi ssion on Human Rights in areas such as institution-building,

i nvestigations, prosecutions, reporting and accountability. The search for a
solution to the root causes of human rights problens was continuing. The
Gover nment had published the reports of three commi ssions appointed to

i nvestigate involuntary di sappearances and made them avail able to the Wrking
Group on Enforced or Involuntary Di sappearances. The Wirking G oup had been
invited to visit Sri Lanka and had accepted the invitation. An
intermnisterial conmttee had been appointed to nonitor the inplenentation of
the recomendati ons of the three conm ssions. Mre inportantly, reports of

di sappearances had greatly dimnished as a result of a number of punitive
measures taken by the judicial, executive and | aw enforcenent agencies
concerned; that fact had been acknow edged by the international organizations
present in the area. The death sentence recently inposed on six security
force officers was a | andmark verdict which woul d have a strong deterrent
effect on potential crimnals. It had denonstrated the independence of the
judiciary and the Governnent’s determination to take firm action agai nst

i mpunity. The Human Ri ghts Conmi ssion of Sri Lanka was fully operational

and had established 10 regi onal offices, including one in Jaffna, to
contribute to the normalization process there. Since the Sub-Comm ssion’s
forty-ninth session, Sri Lanka had also ratified the Optional Protocol to the
I nternational Covenant on Civil and Political Rights in October 1997, despite
a propaganda canpai gn by the Liberation Tigers of Tam | Ealam (LTTE), a
terrorist organization which sought to discredit the Government.

75. For 14 years the Government had been up against the opposition of the
LTTE, which, through terrorist acts such as the killing of elected Taml

| eaders of the Jaffna nmunicipality and through its determ nation to provoke an
i ntercommuni ty backlash in the country, was underm ning all the Governnent’s
efforts to achieve a negotiated political solution based on the devol uti on of
power and constitutional reform However, the Governnent was encouraged by
the reaction of the people of Sri Lanka who, during the 1998 elections in

Jaf fna, had denonstrated their rejection of terrorism their desire for peace,
and their determi nation to seek peaceful solutions to outstanding problens.
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76. Ms. PEREZ- DUARTE (Cbserver for Mexico) said that her country was
experiencing far-reaching changes in its econony and denocratic institutions,
as well as increased awareness of the need to enforce human rights.

77. Mexi co's system of human rights protection was one of the nmpst extensive
in the world. The activities of the National Human Ri ghts Conm ssion, an

i ndependent body conprising 32 State commi ssions, had brought about a
significant decline in certain firmy-entrenched practices, such as torture.
Inits efforts to combat inmpunity, the Government did not hesitate to convict
public officials. Although some human rights violations were commtted in
Mexi co, as in other countries, they did not reflect State policy.

78. The Governnent was particularly concerned by the violence prevailing in
the State of Chiapas; a Peace and Reconciliation Comm ssion consisting of
menbers of all the political parties represented in the Chanber of Deputies
and the Senate had been established to seek a solution to the problemthrough
di al ogue. Constitutional reforms affecting indigenous rights and cultures
were being studied, in conformty with the San Andrés agreenents. The Mexican
Governnent realized that the solution to the Chiapas problemlay in dial ogue
and reconciliation which were possible only if the rebels were di sarned and
the dial ogue with the Zapatista National Liberation Arnmy (EZLN) resunmed. But
it was al so necessary to tackle the structural causes of the conflict, nanely,
the region’s extrene poverty and underdevel opment, the people s | ack of
education and the absence of a health infrastructure. The Government had to
encourage private and public investnent in order to achieve that goal, and the
i ndi genous peopl es nust once again be given hope by recognizi ng and

guar anteei ng their fundanental rights.

79. Mexico's policy did not entail the deliberate violation of human rights:
it had signed nearly all human rights treaties and conventions and respected
its reporting obligations. In 1996 the Inter-Anmerican Comm ssion on Human

Ri ghts had visited Mexico. In 1997, the special rapporteurs of the Comm ssion
on Human Rights on torture and on the sale of children, child prostitution and
child pornography had visited Mexico, which was preparing to submt its
observations on M. Rodney’'s report. The Special Rapporteur on extrajudicial
summary or arbitrary executions and the Special Rapporteur on the adverse
effects of the illicit nmovenment and dunpi ng of toxic and dangerous products
and wastes had al so been invited to visit Mexico. The fact that Mexico had
been visited by a | arge nunber of representatives of various organizati ons was
proof that it did not in any way limt access to its territory. No

| arge-scal e, systematic violations of human rights took place in Mexico, which
pursued a policy of pronoting and protecting human rights, and would conti nue
to participate in the inplenentation of international human rights

i nstruments.

The neeting rose at 1.05 p.m




