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PART ONE
UNI TED KI NGDOM OF GREAT BRI TAIN AND NORTHERN | RELAND
( METROPCLI TAN TERRI TORY)
. GENERAL | NFORMATI ON
1. This is the third report by the United Kingdom under article 19 of the
United Nations Convention against Torture and Ot her Cruel, Inhuman or

Degradi ng Treatnment or Punishnent. The United Kingdoms initial report under

t he Convention was submitted in March 1991 (CAT/C/ 9/ Add.6), and officials from
the United Ki ngdom Governnent were exam ned on that report by the

United Nations Conm ttee against Torture in Novenber 1991 (CAT/C/ SR 91-92 and
CAT/ C/ SR 88-103/ Corrigendun). The United Kingdom s second report was
submtted in February 1995 (CAT/ C/ 25/ Add. 6), and officials fromthe Governnent
were exam ned on that report in Novenber 1995 (CAT/ C/ SR 234-235).

2. The United Kingdomis also party to the European Convention for the
Prevention of Torture and | nhurman or Degradi ng Treatnent or Punishment, which
entered into force in the United Kingdomon 1 February 1989. A del egation
fromthe Committee established under that Convention visited England and the
Isle of Man in Septenber 1997. The Conmmittee's report on that visit has not
yet been received.

3. Under section 134 of the Crimnal Justice Act 1988, torture is already
an offence in the United Kingdom The Government has now introduced a bill to
give further effect in United Kingdomlaw to the substantive rights and
freedons contained in the European Convention for the Protection of Human

Ri ghts and Fundanental Freedons. This includes article 3 of the Convention
whi ch provides that no-one shall be subjected to torture or inhuman or
degradi ng treatnent or punishment, and will further strengthen the remedies
open to individuals who consider that their rights in this respect have been
violated. Mre information on this is set out in paragraphs 15 and 23 bel ow.

4, The United Kingdom al ready recogni zes the conpetence of the Comrittee to
recei ve conmuni cations fromother State parties alleging breach of obligations
accepted under this Convention, under article 21 of the Convention. The
Government is currently conducting a wi de-ranging review of its position under
various human rights instrunents, including the optional rights of individua
comuni cation conferred by article 22 of this Convention and under ot her
United Nations instrunents. It expects to conclude this review later in 1998.

5. As noted in previous reports, the United Kingdomis a unitary State and

conpri ses England and Wal es, Scotland and Northern Ireland; references in this
report to “Great Britain” refer to Engl and, Wal es and Scotl and taken together

Engl and and Wal es, Scotland and Northern Irel and have separate | egal systens,

but simlar principles apply throughout the United Ki ngdom

6. The United Kingdom Governnent is to devolve powers to a Scottish
Parliament and Executive and to a Wl sh Assenbly. The Scottish Parliament
will be able to pass acts dealing with issues not specifically reserved, such
as health, education and crimnal and civil |aw, but, broadly speaking,

matters such as foreign affairs and international agreenents will be reserved.
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The Wel sh Assenbly will have nore limted powers, in that it will be able to
pass subordinate | egislation but not acts. The Assenbly will, however, take
over nost of the executive responsibilities of the Secretary of State for

Wal es. The first elections for the devolved Parlianent of Scotland and the
Nati onal Assenbly of Wales are expected to take place in My 1999.

7. Al t hough certain powers will be devolved, the United Ki ngdom Parliament
will remain sovereign. The Scottish Executive and Wl sh Assenbly will be
required to inplenent international obligations, and will be responsible for
doing so in those areas devolved to them The United Ki ngdom Governnent will,
however, retain overall responsibility for international agreements.

8. The periodic reports of the Crown dependencies of the United Ki ngdom
(Guernsey, Jersey and the Isle of Man) are being submtted as Part Two of this
report. The periodic reports of the Dependent Territories will be submtted
separately.

[1. 1 NFORMATI ON RELATI NG TO ARTI CLES 2 TO 16 OF THE CONVENTI ON

| nt r oducti on

9. This part of the report provides information on devel opnents since the
Uni ted Ki ngdoml' s second periodic report of February 1995 and the ora
exam nation on that report in Novenmber 1995. It also provides additiona

i nformati on requested by the Conmittee during that exam nation, and sets out
what steps the United Kingdom has taken in the light of the Conmittee's
observati ons.

Recomendations following the last oral hearing

10. The Government has given careful consideration to the observations and
recommendati ons made by the Comrittee followi ng the |ast oral hearing. The
Committee made nine specific recommendations relating to the Metropolitan
Territory of the United Kingdom The follow ng steps have now been taken in
the light of these recommendati ons and ot her devel opnents:

(a) The Governnent has announced its intention to replace the present
counter-terrorismlegislation with pernmanent counter-terrorismlegislation to
cover the whole of the United Kingdom A discussion paper setting out options
for new legislation will be published later this year (para. 47);

(b) In the nmeantinme, a bill to extend the life of the Northern Irel and
(Emer gency Provisions) Act 1996 has been introduced and is hal fway through its
passage through Parlianment. The bill repeals provisions authorizing the

detention of suspected terrorists without trial, known as internment, which
are currently on the statute book in lapsed form However, although the
Government would like to close the holding centres in Northern Ireland, it has
concluded with regret that it is unable to do so at present (paras. 48-49);

(c) Statutory protection against the return of individuals to places
where they mght face torture will be strengthened through the Specia
I mmi gration Appeal s Conmi ssion Act 1997 and through the passing of the Human
Rights Bill (paras. 17, 25, 28);
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(d) Programmes to devel op comunity awareness now form part of initial
recruitnment training of police officers in Northern Ireland and are to be
ext ended t hroughout the Royal U ster Constabulary (para. 38);

(e) Since 1994, nore than 160 Inmmigration Service staff have received
training in the managenent of violent individuals (para. 44);

() The bill recently introduced to extend the life of the existing
Northern Ireland (Energency Provisions) Act 1996 provides for the
audi o-recording of interviews with terrorist suspects in Northern Irel and.
Sil ent video-recording of such interviews is to be introduced early in 1998
(para. 52);

(9) The United Kingdom s position on acceptance of the right of
i ndi vi dual conmmuni cati on under Article 22 of the Convention, together with
simlar rights provided under other United Nations instruments, is under
review (para. 4);

(h) Wor k has continued to increase the nunber of places available in
the prison estate to reduce and ultimately elimnate overcrowdi ng, and to
refurbi sh and noderni ze exi sting establishnents. The practice of hol ding
prisoners in police cells has ceased (paras. 73-75); and

(i) The Governnent proposes to develop statutory neasures to regul ate
the private security industry in England and Wal es, and has consulted the
i ndustry over the best way forward (para. 69).

11. Further details of these neasures and other relevant |egislative or
admi ni strative devel opnments are set out in detail in the follow ng sections of
the report. In this, as in previous reports, the CGovernnment has sought to

provide information as fully as possible, but the inclusion of particular
poi nts does not necessarily inply that the United Kingdom considers themto
fall within the scope of particular articles of the Convention

Rol e of non-governnental organi zations

12. The Governnent recogni zes that many non-governnmental organizations and
ot her independent bodies, such as the Standi ng Advi sory Comm ssion on Human
Rights in Northern Ireland, have a significant part to play in devel opi ng ways
of preventing torture and other fornms of ill-treatment. In preparing this
report, therefore, the Government has sought the views of organizations with a
close interest in this field on the United Kingdomis conpliance with this
Convention. The Government is very grateful for the contributions made by
these organi zations to the report's preparation and has tried to ensure that

i ssues of concern are addressed as far as possible within this report.

However, it also wi shes to make clear that information in this report is

provi ded solely on the part of the Government, and recognizes that

organi zati ons may thensel ves wi sh to nmake individual subm ssions to the
Conmittee.
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Publication and distribution of the report

13. Copies of this report have been nade available to the United Ki ngdom
Parl i ament, have been placed in the | egal deposit libraries in the

Uni ted Kingdom and sent to all organizations with a known interest in this
area. The report is being nade available on the Internet. Copies may al so be
obtained fromthe Honme O fice Hunman Rights Unit, Hone OFfice, 50 Queen Anne's
Gate, London SWLH 9AT (tel. 0171 273 2166).

Articles 2 and 4

14. Previ ous reports have summari zed the various provisions in

Uni ted Ki ngdom | aw which hol d conduct constituting torture to be a serious
crimnal offence. These provisions remain unchanged. Since inplenmentation of
the Crimnal Justice Act 1988, no application has been nade for a prosecution
under section 134 of the Act in respect of offences conmtted in the

Uni ted Ki ngdom

15. The Governnent will shortly be issuing a consultation paper on a bill to
reformthe O fences Against the Person Act 1861, and sone other |egislation
including the Crimnal Justice Act 1988. This is a |aw reform neasure,

i ntended to consolidate nost of the offences of violence agai nst the person
into one piece of legislation. The offence of torture will be included in the
new Of f ences Against the Person Bill, but will remain the same in substance.

16. Par agraph 16 of the initial report also explained that the

Uni ted Ki ngdom was bound by Article 7 of the International Covenant on Ci vi
and Political Rights, and by article 3 of the European Convention on Human
Rights. Any individual within the jurisdiction of the United Kingdom may
exercise the right of individual petition to the European Comm ssion of Human
Ri ghts; and several applications concerning article 3 of the European
Convention on Human Ri ghts are currently under consideration by the Strasbourg
institutions.

17. As noted in paragraph 3 above, the Governnent has now al so introduced

| egislation to give further effect in our donestic law to the European
Convention on Human Rights. A copy of the bill currently before Parliament is
submtted to the Cormittee as annex A. The Human Rights Bill, if enacted,

will require all legislation to be read and given effect, as far as possible,
in a way which is conpatible with the Convention rights, including the

prohi bition of torture or other forms of inhuman or degradi ng treatnent under
article 3 of the Convention. Oher than in [imted circunstances, public
authorities will also be required to act in a way which is conpatible with the
Convention rights. On finding that a public authority has acted unlawfully, a
court or tribunal will be able to provide any remedy available to it and which
it considers just and appropriate.

Article 3

Extradition procedures

18. Par agr aphs 10-14 of the second report outlined the |egal and procedura
saf eguards which would prevent extradition of an individual to another State
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where there were substantial grounds for believing that he or she m ght face
torture. These remain in place. The Human Rights Bill, if enacted, wll
provi de further protection under United Kingdomlaw in this respect. The
Uni ted Ki ngdom Governnent is not aware of any cases in which the possibility
of torture has been grounds for successful challenge or refusal of a request
for extradition.

Asyl um procedures

19. The United Kingdom continues to assess applications against the criteria
set out in the 1951 United Nations Convention Relating to the Status of
Refugees. The nunber of asylum applications received in the United Ki ngdom
rose to 43,965 in 1995, fell to 29,640 in 1996 and rose to 32,500 in 1997. O
deci sions taken on asylum applications in 1997, 11 per cent were to recogni ze
as a refugee and grant asylum 9 per cent were to refuse asylum but grant
exceptional |leave to remain and 80 per cent were to refuse outright.

20. The Asylum and I nmgration Act 1996 replaced the "w thout foundation”
provi sions of the Asylum and I mrigration Appeals Act 1993 with a new
procedure, under which applications certified agai nst an expanded set of
criteria attract an accelerated right of appeal. A copy of the Act is at
annex B. Certification under the act only occurs after full consideration of
a claimand after a decision has been taken to refuse asylum All failed
asyl um seekers al so have a right of appeal before an independent adjudicator
before renoval to a country in which they claimto fear persecution. Anyone
who can show to a reasonabl e degree of |ikelihood that they have been tortured
in the past will be exenpt fromthe accel erated appeal s provisions. \Were
someone who does not qualify for recognition as a refugee can neverthel ess
show a real risk of torture, inhuman or degrading treatment or punishment if
they were renoved fromthe United Kingdom they will be granted exceptiona

| eave to renuin.

21. In asylum cases involving allegations of torture, caseworkers are gui ded
by the definition of torture set out in article 1 of the Convention agai nst
Torture. Asylum caseworkers have clear instructions that cases should not be
subject to the accel erated appeal s procedure where the avail abl e evi dence
establishes a reasonable likelihood that the applicant has been tortured,

whet her for a 1951 Convention reason or not, in the country of nationality.
Where all egations of torture have been made, but the evidence submitted is
refuted, the reasons for this should be explained in the letter of refusa

sent to the applicant.

22. In considering cases, officials are instructed to give due weight to
reports prepared by the Medical Foundation for the Care of Victinms of Torture,
a registered charity which provides nedical treatnment, counselling and ot her
forms of assistance to the survivors of torture and organi zed vi ol ence.

Medi cal reports formonly part of the evidence, however: «credibility remains
an inportant factor in assessing whether an individual qualifies for asylum
as does the |ikelihood of future persecution. |If an asylum caseworker has
concerns about any aspect of a nedical report prepared by the Medica
Foundati on, he or she should discuss those concerns with the Foundation before
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reaching a final decision on the asylumclaim The letter of refusal sent to
t he applicant should al so explain how the nedical report has been considered
and why it is not thought to be persuasive.

23. In certain cases, an individual may be renoved to a safe third country.
The Secretary of State may only return an asylum seeker to such a country if
he is satisfied that the applicant's life or liberty would not be threatened
in that country on any of the grounds set out in the 1951 Convention on

Ref ugees; that the governnent of that country would not send the applicant

el sewhere in breach of that Convention; and that the return would be
consistent with the United Kingdom s other international obligations. These
deci sions may be subject to appeal before a special adjudicator or to judicia
review. Since 1 Septenber 1997, safe third-country cases within the European
Uni on have been governed by the Dublin Convention. This provides a nechanism
for determ ning which nmenmber State should be responsible for deciding an
asylum application. The applicant can only be transferred under the
Convention if the receiving State agrees that it is responsible for
determining the claim

24. A nunber of organi zati ons have expressed concerns about aspects of
current asylumpolicy, and its effect in a nunber of individual cases. 1In the
light of these concerns, the Government is currently conducting a w de-ranging
study of the asylum process as a whole, including the certification process
and “designated list” of safe countries introduced by the 1996 act, the
provi si on of acconmobdati on and support to asylum seekers, and other issues.
The study is expected to conclude early in 1998.

25. The Governnent al so intends that an individual should be able to rely on
Eur opean Convention on Human Rights rights in an appeal to a specia
adj udi cator under the 1993 act. The Human Rights Bill will therefore nake

provision to enable a mnister to confer jurisdiction on a tribunal to

det erm ne Convention issues or to grant a renedy where a public authority has
acted inconpatibly with Convention rights. The intention would be to use this
power to extend the rights of special adjudicators so as to allow a person
appeal i ng on grounds under the 1993 act also to appeal on the ground that his
renoval fromthe United Kingdom would be unlawful under the Human Ri ghts Act.
An appel | ant who succeeded on this ground woul d not be granted asyl um but
could not be renoved fromthe United Kingdomto the country concerned and
woul d be eligible for exceptional |eave to renain.

| ndi vidual cases raised by the Conmttee

26. During the oral exami nation on the second report the Conmittee asked for
further information on the case of Karanjit Singh Chahal, a Sikh of Indian
nationality, who was at the tinme contesting his deportation to India. The
basis of the deportation was that it would be conducive to the public good for
reasons of national security and other reasons of a political nature, nanely
the international fight against terrorism M. Chahal had applied for asylum
follow ng notification of the decision to deport him

27. M. Chahal's case was considered by a panel of independent advisers.
The rejection of his asylum application was al so upheld by the
United Kingdom's courts, who accepted the Secretary of State's contention that
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M. Chahal would not be at risk if he were to be deported to India.

M. Chahal subsequently took his case to the European Court of Human Ri ghts.
On 15 Novenber 1996 the Court delivered its judgenent, finding against the
Government on the three main points at issue. A copy of the judgenent is at
annex C. M. Chahal was released fromBedford Prison the same afternoon; the
deportati on order was revoked and M. Chahal was again given indefinite | eave
to remain in the United Kingdom Three other individuals detained on simlar
grounds were al so rel eased.

28. Because of the problens which the Court found with the existing
procedures, the Governnment has not sought to deport anybody on nationa
security grounds since the judgenment. Parlianent has now passed | egislation
to bring procedures for national security deportations into line with the
Convention. The Special Inmgration Appeals Conmm ssion Act 1997 (annex D)
gives a right of appeal to a new Commission in certain cases, including those
cases where there is an intention to deport on national security grounds but
an asylum application has been made. The Comm ssion will consider the merits
of the asylum application, and any clains that an individual wll be subject
to i nhuman or degrading treatnent for other than 1951 Convention reasons,
before it considers the national security case. |If the Comm ssion finds that
there is such a risk, the deportation proceedings will be discontinued. The
deci si on of the Conmi ssion, which will be chaired by a senior judge, wll be
bi ndi ng on the Secretary of State. It is expected that the Comm ssion will be
able to consider its first cases in the early part of 1998.

29. The Conmittee al so asked for information about an Al gerian asyl um seeker
who was said to have been returned to his country of origin and then killed in
February 1994. W believe this to be the case of Said Khassi oui

M. Khassioui had applied for asylumin the United Kingdom on 24 February 1993
followi ng his arrest on suspicion of inmgration offences. Less than a week

| ater, before the asylum application had been referred to the Home O fice for
consi deration, M. Khassioui withdrew his application and signed a form

i ndicating that he had no fear of persecution. He then voluntarily returned
to Algeria. He was said to have been killed there alnpbst a year later. It is
not the Governnment's policy to seek to dissuade individuals fromreturning to
their country of origin where they choose, and are free, to do so.

Article 5

30. As described in previous reports, under section 134 of the Crimna
Justice Act 1988 the criminal offence of torture is conmtted whether the
conduct takes place in the United Kingdom or el sewhere, and irrespective of
the nationality of the victim There has been no change to these provisions.
Acts of torture are also “grave breaches” of the Geneva Conventions, and the
Geneva Conventions Act 1957 provides that such breaches are of fences under
United Kingdom|aw. The Geneva Conventions (Amendnent) Act 1995 (annex E)
amends the 1957 Act to enable effect to be given in the United Kingdomto

Protocols | and Il to the Geneva Conventions, so that these could be ratified.
The new | egi sl ation extends the offences under the 1957 Act to cover the
victinms of international arned conflicts protected under Protocol I. The

Uni ted Ki ngdom expects to ratify both Protocols shortly.
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Article 6

31. Procedures for the detention of individuals alleged to have commtted
torture remain as set out in paragraphs 40-46 of the initial report. The
Police and Crim nal Evidence Act Codes referred to were updated in 1997, but
contain identical provisions on these procedures. Copies of the current Codes
are in annex F

Article 7

32. The safeguards for individuals to be prosecuted for alleged crimna
of fences were set out in paragraphs 47-52 of the initial report. These remain
in place.

Article 8

33. Par agr aphs 53-57 of the initial report explained that torture is an
extradi tabl e of fence under the Extradition Act 1989. The Extradition
(Torture) Order 1997 cane into force on 1 Septenber 1997: a copy is at

annex G It applies the Extradition Act 1989 to nake extraditable the offence
of torture described in section 134 of the Crimnal Justice Act 1988 (as well
as attenpts to commt such an offence and participating in such offences) in
the case of States Parties to this Convention where the United Kingdom has no
ot her extradition arrangements which would apply to those offences. Countries
with whomthe United Kingdom has existing extradition arrangenents are already
covered by the Extradition Act 1989. To date, the United Ki ngdom has not

recei ved any requests for extradition of a person in connection with any

of fence of torture.

Article 9

34. As described in previous reports, the United Kingdom gives full |ega
assi stance under the Crimnal Justice (International Cooperation) Act 1990 to
foreign courts or prosecuting authorities. The United Kingdom Centra

Aut hority for mutual |egal assistance has not, to its know edge, received any
requests for assistance from overseas authorities in connection with offences
i nvol ving torture.

Article 10

35. Previ ous reports have outlined the general principles - respect for the
i ndi vidual, humanity and the need to act within, and uphold, the |aw at al
times - which underlie all training programes for |aw enforcement and nedica
personnel. Recent devel opnents, and further information requested by the
Conmittee at the |ast oral exam nation, are set out bel ow.

Police officers in Geat Britain

36. Training for police officers in Geat Britain continues to address the
various statutory and conmon | aw provi sions governing the rights of the

i ndi vidual, including restrictions on the use of force and firearnms in the
di scharge of police duties, and the humanitarian treatnent of detainees.
Specific training in investigative interview ng, based on ethical principles
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and emphasi zing the rights of the individual, is now given to all police
officers in England and Wales. A further training progranme, ainmed at the
needs of officers supervising interviews, has been running since 1995.

37. The Police Staff College at Bramshill will host the next Annua

Conf erence of European Heads of Police Training in May 1998. The theme of the
conference will be “Human rights training” and the aimw || be to exam ne
current methods of training with a view to identifying best practices and
areas for future action.

Retraining of police officers in Northern Ireland

38. Fol I owi ng the | ast oral exam nation, the Committee recomended
retraining of police officers, particularly interviewing officers, in

Northern Ireland to assist in pronmpting the peace process. A programme of
conmuni ty awar eness has been devised and now fornms part of initial recruitnent
training. Wth the help of external specialists in nmediation techniques
within the comunity, students are invited to exam ne the inpact of their own
background on their personal devel opnent, beliefs and opinions and conpare
these with individuals with differing social backgrounds and political or
religious beliefs. Provision is also nmade for visits to churches of differing
faiths and di scussion of issues such as comunity perceptions of the Roya

U ster Constabulary, policing a divided society and human rights. In his

1996 Report (annex H), Her Majesty's Inspector of Constabulary noted the
significant inpact of the course upon its students, and recommended t hat
comunity awareness training should now be extended to all officers,

regardl ess of rank, as a matter of urgency. A senior Inspector in the Roya

U ster Constabul ary has been appointed to take forward a training strategy for
conmuni ty awareness training for serving officers. All appropriate managenent
trai ning courses now al so include a comunity awar eness el ement.

Prison officers

39. The position on training for prison officers in the United Ki ngdom
remai ns substantially as set out in paragraph 29 of the second report. The
United Kingdom fully accepts the Council of Europe Recomrendations for the
Recruitment and Training of Prison Oficers. |In England and Wal es, senior
managers now receive specific training on the United Kingdom s internationa
obligations, including the Convention against Torture. Further coverage of
this subject in the Prison Officer Initial Training course is also under
consi derati on.

40. Control and restraint techniques used by the three prison services are
designed to neet the principle of mninumnecessary force and to enable staff
to restrain a violent or refractory prisoner with mnimal risk of injury to
all involved. Al prison officers involved in the control of prisoners in the
United Kingdom are required to have attended a basic training course to |learn
the correct procedures for restraint, and nust attend annual refresher

courses. Standards for the training of prison dogs and their use by officers
are al so being reviewed and devel oped in England and Wal es. These i ncl ude
training to ensure that dogs are only allowed to use the m ni mum anount of
force required to apprehend escapers and oppose any viol ence offered. The new
standards are due to be introduced |ater in 1998.
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Prison nedical staff

41. The United Ki ngdom has accepted the draft Council of Europe
Recommendati on concerning the Ethical and Organizational Aspects of Health
Care in Prison. 1In England and Wal es, prison doctors receive tuition in
aspects of nedical ethics during their first year. A new two-year Diploma in
Prison Medicine, validated by the Royal Colleges of Physicians, Genera
Practitioners and Psychiatrists, was also introduced in 1996. The programe

i ncl udes study of nedical ethics and human rights, |ooking particularly at the
wor k of the European Conmittee for the Prevention of Torture. In Scotland,

all prison doctors receive a nonthly programre of professional training on
topi cal nedical issues and service requirenents.

42. In Northern Ireland, all Prison Service Medical Oficers appointed since
January 1996 have received induction training, including ethical training,
provi ded through the Prison Service in England and Wales. The participation
of medical officers in the Northern Ireland Prison Service in the new di pl oma
course in prison nedicine is also under consideration. A diplom course

for practitioners in forensic health care has been initiated by the

Northern Ireland Prison Service, together with the Royal College of Nursing.
The two-year nodul ar programe includes consideration of ethical and nora

i ssues relating to human rights, race and ethnicity within the field of
forensic health care.

Imm gration staff

43. Al'l asylum caseworkers receive training and instruction in dealing with
applicants who may be victinms of torture. Training covers issues such as the
United Kingdoms international obligations to victins of torture, interview ng
victinms of torture and liaison with the Medical Foundation for the Care of
Victinms of Torture. Cuidelines for the exam nation of survivors of torture
produced by the Medical Foundation in 1995 have been issued to all nedica
officers in Immigration Service detention centres and Prison Service
establishnents designated to hold inmmgration detai nees. Cuidance on

pr of essi onal standards and best practice was also provided to all Inmgration
Service staff in 1997. This nmekes clear that harassment and di scrimnation
are disciplinary offences. Race awareness training is also given to al

I mmi gration Service staff and those working at inmmgration detention centres.

44, Training in nmethods of control and restraint forns part of “Care and
responsi bility” or “Breakaway” training for Inmmgration Service staff.

Since 1994, over 160 menmbers of staff of a variety of grades have attended
3-5 day courses run by staff fromthe Centre for Aggressi on Managenent at
Ashwort h Special Hospital in Merseyside. Forty of these staff have al so
attended refresher courses. Further courses will run in February 1998.

Since 1994, over 500 staff have also attended “Violence in the Wrkpl ace”
courses run by a consultant, with further courses planned for 1998. Al
private-sector staff providing detention and escort services receive training
in control and restraint techniques fromthe police or prison services.
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Article 11
Police Services
45. The use of police powers and procedures continues to be nonitored

t hrough vari ous neans. Paragraphs 64-72 of the initial report and

par agr aphs 33-40 of the second report described the existing framework of

| egal and ot her safeguards which govern the use of police powers in the

United Kingdom All police services are also subject to regular inspection by
Her Majesty's | nspectorates of Constabul ary.

Energency Provisions Legislation

46. The Governnent has noted the Comrittee's reconmendations that the
current energency |egislation should be repealed. It is pleased to be able to
say that steady progress continues to be nade in the peace process. However,
sonme terrorist groups on both sides remain active and a nunber of violent

i ncidents have continued to occur, denonstrating the continuing ability of
some groups to cause destruction and disruption

47. An independent review of counter-terrorist legislation in 1996,
conducted by Lord LI oyd of Berw ck, nade a nunber of reconmendations for the
future of the existing counter-terrorist |egislation. The Government has now
announced its intention to replace the current |egislation with permanent
counter-terrorismlegislation to cover the whole of the United Kingdom A
consul tation paper setting out the CGovernnment's proposals will be published
early in 1998.

48. In the nmeantinme, however, the Governnent has concluded that the security
forces must continue to have available to themthe powers they need to
counter terrorism To avoid creating a gap in the law, a bill to extend the
life of the Northern Ireland (Enmergency Provisions) Act 1996 by two years to
August 2000 has been introduced and is currently hal fway through its passage
through Parlianent. A copy of the bill is at annex |I. |[If enacted, npst of
the provisions of the act will expire in 1999. The bill also repeals the
powers authorizing the detention of suspected terrorists wi thout trial
comonly known as “internment” (which currently only remain on the statute
book in lapsed form; provides for the audio-recording of police interviews
with terrorist suspects; and reduces the potential for D plock courts by

i ncreasi ng the nunber of schedul ed of fences capable of being certified out by
the Attorney-Ceneral and tried by a jury.

49. The Government al so shares the Conmittee's wish to see the hol di ng
centres closed. After consultation with the Chief Constable of the Roya

U ster Constabul ary, however, it has concluded with regret that closure is not
possible at present. Nor is it possible to fund rebuilding of Castlereagh

Hol ding Centre at present, as other building projects nust take priority. The
conti nued use of holding centres neverthel ess remai ns under constant review.
The I ndependent Conmi ssioner for the Holding Centres, Sir Louis Bl om Cooper
and his deputy make frequent visits to the holding centres to nonitor both
conditions and procedures. The Conmi ssioner's nost recent report is attached
at annex J.
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Audi 0- and vi deo-recording of interviews
50. The Committee reconmended that audi o-recording should be extended to al
police interviews. In England and Wal es, audio-tape recordi ngs are now made
of all interviews at a police station with people suspected of indictable

of fences, including terrorist offences. A limted nunber of forces nake

vi deot ape recordings of interviews in serious and conpl ex cases, but not
currently in connection with terrorist offences. A snmaller nunber of forces
al so nake use of video-recording of interviews on a w der range of offences,
al though this is not currently w despread practice. The Hone Ofice, the
police and other agencies are currently considering setting up a project to
eval uate the use and effectiveness of video-recording of interviews with
suspects.

51. In Scotland, all interviews conducted by Crimnal Investigation
Department officers are audio-recorded as a matter of routine, and police
forces are working towards the audio-recording of all interviews. The

Government intends to consider, in consultation with the Police and Crown

O fice, possible future arrangenents for the audi o-recording in Scotland of
interviews with terrorist suspects. Individual police forces may introduce

vi deo-recording of interviews if they have the resources to do so, and video
cameras are increasingly being installed in custody suites and at charge bars.

52. In Northern Ireland, all interviews with suspects in connection with
non-terrorist offences continue to be audi o-recorded. Provision has now been
made for the introduction of silent video-recording of interviews with
terrorist suspects, to be governed by a Code of Practice issued in a simlar
way to other existing Codes under the Enmergency Provisions Act. Introduction
of the systemis planned for early 1998. The Governnent is now al so proposing
to introduce the audi o-recording of such interviews; provision for this is
included in the Northern Ireland (Emergency Provisions) Bill currently before
Parl i ament .

Access to |l egal advice

53. The Committee al so recommended that | awers should be present in al
cases where individuals are questioned by the police. 1In all parts of the
Uni ted Kingdom any individual subject to questioning by the police or
attending the police station in a voluntary capacity has the right to consult
with a |legal adviser and, as a general rule, to have a | egal adviser present
during interview if they so wish. These rights are set out in the Code of
Practice for the detention, treatment and questioning of persons by police
officers (Code C) issued under the Police and Crim nal Evidence Act in Engl and
and Wales, in parallel Codes in Northern Ireland, and under the Crim nal
Procedure (Scotland) Act 1995. Under exceptional circunmstances access to

| egal advice may be del ayed, but these powers are only avail abl e under strict
criteria.

54. In Engl and and Wales, Police and Crimnal Evidence Act Code C provides
that when a person is brought to a police station under arrest, or is arrested
at the police station having attended there voluntarily, the custody officer
must tell himthat he has the right to speak to a solicitor and is entitled to
i ndependent | egal advice free of charge. A suspect nust be notified at the
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conmencenent or reconmencenent of any audi o-recorded interview of his right to
| egal advice. Should he choose not to exercise this right, the interview ng
of ficer should ask the reasons for refusal. These exchanges nust form part of
t he audi o-recording of the interview

55. Under annex B to Police and Crimnal Evidence Act Code C, access to

| egal advice may be delayed if a person is being detained but not yet charged,
in connection with a serious arrestable offence (such as nmurder, mansl aughter
or rape), under specified circunstances: where an officer of the rank of
superi ntendent or above has reasonabl e grounds for believing that such contact
m ght interfere with evidence or physical injury, alert others suspected of
having committed such an of fence but not yet under arrest, or hinder the
recovery of property. Access may be del ayed only while these conditions exist
and in no case for |longer than 36 hours fromthe time of that person's arriva
at the police station.

56. This provision also provides that the sane criteria may be applied in
order to delay access to a specific solicitor. The authorizing officer nust
have reasonabl e grounds to believe that the specific solicitor would,

i nadvertently or otherw se, pass on a nessage fromthe detai ned person or act
in such a way which would lead to any of the outcones outlined above. In
these circunmstances the officer should offer that person access to a solicitor
on the Duty Solicitor Schene. At present, the requirenment to provide
alternative |egal advice is set out in a Note for Guidance; but the

Hone OFfice has undertaken to consider the inclusion of this provision in the
body of the Code when it is next anended.

57. Under annex B to Police and Criminal Evidence Act Code C, access to a
solicitor may al so be del ayed when a person has been detai ned under the
Prevention of Terrorism (Tenporary Provisions) Act 1989 for up to 48 hours
fromthe time of arrest. The power to delay access is used very rarely: the
Government is not aware of any use of it in the last two years.

58. In Scotland, access to solicitors for detained persons is now provided
for by section 15 of the Crimnal Procedure (Scotland) Act 1995. These

provi sions state that any person detai ned under section 14 of the 1995 Act and
taken to a police station or other premi ses or place, is entitled to have
details of their detention sent to a solicitor and to one other person w thout
delay. Any person detained by the police will be told of this right

i medi ately on arrival at the police station or other prem ses. VWere an
accused person is arrested on any crimnal charge, section 17 of the 1995 Act
entitles themto have a solicitor notified that professional assistance is
needed. The solicitor nust be infornmed where the person is being detained,
whet her the person is to be freed and, if not, the court to which they are to
be taken and when they are due to appear there. The accused and solicitor are
entitled to have a private interview before the exam nation or appearance in
court. \Where an individual is being held on suspicion of terrorism access to
| egal advice may be del ayed under specified circunstances; but |ega
representation during interview cannot be refused.

59. In Northern Ireland all non-terrorist suspects have access to | ega
advi ce before and during interview, in accordance with the provisions of the
rel evant Codes of Practice, which are conparable to those for England and
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Wal es. All suspects held in connection with terrorist offences in

Northern Ireland al so have the right to | egal advice. Such suspects' access
to a lawer may be delayed for up to a maxi num of 48 hours only if the police
have a reasonabl e suspicion that allow ng access would prejudice the

i nvestigation. Lawers sonetinmes my be used to convey information, however
unwittingly, or be forced to reveal it under duress, and this may prejudice
the outcome of the investigation. Once a reason for del aying access has
expired the suspect will always be told that he may exercise his right to

| egal advice. In 1996 13 requests for |egal advice were delayed. Requests by
| awyers to be present during interviews with terrorist suspects are considered
on their nmerits.

Right to silence

60. During the |l ast oral hearing, the Committee expressed concern about the
use of provisions on the drawing of inferences fromsilence in the 1994
Crimnal Justice and Public Order Act and similar provisions in Northern
Ireland. These issues were raised in a case taken by John Miurray to the

Eur opean Court of Human Rights in Strasbourg. The Court, in a judgement
delivered on 8 February 1996, found that neither the power to delay access to
| egal advice nor the power to draw inferences fromsilence in itself
contravened the Convention, but that the draw ng of such inferences in the
absence of legal advice did so. The Governnent is actively considering its
response to this judgenent, a copy of which is in annex K

61. A programme of research has al so been undertaken to nonitor the effects
of the right to silence provisions in the 1994 legislation. The first part of
this research, covering changes in the frequency of the suspect's use of the
right to silence in police interviews, was published in Decenber 1997, and is
attached as annex L; the second part, due to be published in the first part of
1998, will |look at the wi der inpact of the provisions on the crimnal justice
system

Measures to prevent ethnic discrinnation

62. During the |l ast oral hearing, the Conmmittee al so expressed concern about
al l egations of ethnic discrimnation by the criminal justice agencies. Al
crimnal justice agencies in England and Wal es, including the police, are
bound by section 95 of the Crimnal Justice Act 1991. This requires the
Secretary of State to publish annually information he considers expedient to
enabl e those engaged in the adnministration of crimnal justice to avoid

di scrimnating agai nst any persons on the ground of race, sex, or any other

i mproper ground. Ethnic nonitoring of police use of “stop and search” powers
was anmong a nunber of core performance indicators introduced in April 1993.
From 1 April 1996, ethnic nonitoring was extended to arrests, cautions,
hom ci des (both victins and perpetrators) and deaths in police custody.
Publ i shed figures for 1996/ 97 are attached at annex M

63. Her Majesty's Chief Inspector of Police also conducted a thematic

i nspection on police conmunity and race relations in 1996/ 97, exam ning
current practices in police forces in the Iight of the views and the w shes of
the community at large - in particular those of black and Asian citizens. The
report concluded that, despite major efforts nmade by the police, perfornmance
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was still patchy and nade a nunber of recomrendations for tackling racia
discrimnation in the police service and for providing a better police service
to all sections of the conmunity. The Governnent wel comed the report and has
established a working group to coordinate inplenentation of its
recommendati ons. The Inspectorate will conduct a follow up inspection before
the end of 1998

Deaths in police custody

64.

since 1994 are set out

Fi gures for

deat hs and suicides in police custody in the United Ki ngdom
in the tables bel ow

(a) Engl and and WAl es
Year Total nunber of deaths Deat hs by sui ci de
1994 52 4
1995 54 4
1995- 1996 50 7
1996- 1997 57 2 1/
1/ I nquest verdicts awaited on 28 deaths.
(b) Scot | and
Year Total nunber of deaths Deat hs by sui ci de
1994 7 0
1995 13 2
1996 11 2
1997 Fi gures not yet available Fi gures not yet avail able
(c) Northern Irel and
Year Total nunber of deaths Deat hs by sui ci de
1994 1 0
1995 0 0
1996 0 0
1997 1 1/ 0

1/ Preci se place of death renmmins to be established
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65. The Government is aware of concerns about the nunber of deaths in police
custody in recent years. Al deaths in custody are a matter of serious
concern to the Government, particularly if there are allegations of failure of
duty or maltreatnment on the part of police officers. All such deaths are
subject to both internal investigation and to a public inquest (or, in

Scotl and, a Fatal Accident Inquiry) to see what | essons can be | earned. The
Government has al so established an i ndependent inquiry into the quality of

deci si on-nmaki ng by the Crown Prosecution Service in death in custody cases,
due to report early in 1998 (see para. 113 bel ow).

66. In all parts of the United Kingdom procedures are in place for ensuring
that any individual considered to be at medical or psychiatric risk receives
attention by a police surgeon i mediately or, in urgent cases, is sent to
hospital. A study of self-harm and suicide by detained persons, illustrating
preventative neasures, has also recently been circulated to all police forces
in Engl and and Wal es. The Home Office are presently conducting research into
all deaths in police custody since 1990, and the findings of the study will be
used in considering how best to mnimze the potential risk to those in
custody. A prisoner risk assessnent and escort record form has al so been
devel oped for universal use by all custodial agencies. This should be

i ntroduced in England and Wales early in 1998.

67. Concerns have al so been expressed about the use of restraint procedures
by the police. Guidance on self-defence and restraint is issued and kept
under review by the Association of Chief Police Oficers. The Association's
Sel f - Def ence and Restraint Manual provides advice on the use of, anong ot her

t hi ngs, neck-holds and the use of handcuffs. The manual highlights the risks
associ ated with certain nethods of restraint and provides gui dance on how best
to avoid injury and mininze disconfort to the person being restrained at the
sanme time as providing sufficient protection to the officer and nenbers of the
public. The manual provides operational guidance for police officers and is
not therefore publicly avail able.

68. Concerns have al so been expressed by NGOs and ot hers about the use of

CS spray by police officers as a neans of defence. Follow ng the inquest into
a 1997 death in police custody, that of Ibrahim Sey, the Home Secretary

exam ned the evidence submitted to the inquest and concl uded that CS spray
remai ns an appropriate piece of equipment for police officers to use in

def endi ng t henmsel ves agai nst the viol ence sonetinmes directed agai nst them

Private security industry

69. Fol l owi ng the | ast oral exami nation, the Conm ttee reconmended that the
Government shoul d exam ne policies favouring private policing, with a viewto
regul ation. The Governnent intends to introduce statutory neasures to

regul ate the private security industry in England and Wal es to ensure that
suitabl e individuals work within the industry. The Government has recently
conducted a consultation exercise seeking the views of the industry, the

police and others on the type and scope of such regulation. It intends to
devel op practical proposals to protect the rights and safety of the public,
with a viewto introducing |egislation as soon as practicable. In the |ight

of this, neasures m ght then be adopted as necessary in other parts of the
Uni ted Ki ngdom
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MIlitary powers in Northern |Irel and

Use of plastic baton rounds

70. The Committee al so expressed concern during the last oral hearing at the
use of plastic baton rounds by the armed forces in Northern Ireland. The
Gover nment recogni zes that the use of plastic baton rounds has given rise to
controversy and has been the subject of considerable debate, particularly when
it has resulted in the death or serious injury of civilians. No nethod for
controlling public order situations, including the use of plastic baton
rounds, is entirely safe. However, these are not designed as |ethal weapons
but rather to inflict a tenporarily disabling blow, and their use is governed
by strict rules designed to mininze the possibility of injury.

71. It is the professional judgenent of the Chief Constable of the Roya

U ster Constabul ary that plastic baton rounds nust continue to be available to
the security forces as a neans of controlling difficult and potentially
life-threatening public order situations. No other nethod of control has been
identified as providing a simlar degree of deterrent, particularly where
public order situations have to be policed agai nst the background of a
terrorist threat. |In 1996, Her Majesty's |Inspector of Constabulary conducted
a specific exam nation of the use by the RUC of plastic baton rounds (see
annex H, appendix D). He noted that, in the considered view of the chief

of ficers of police, the baton gun was:

“an effective neans by which rioters armed with petrol bonbs and
other lethal mssiles can be kept at a distance, contained or

di spersed. Equally it provides a neans of disabling, at a safe
di stance, those posing a serious threat to life which would
otherwi se require the intervention of officers at close quarters,
and thus potentially placing themat great risk”

The I nspector concluded that plastic baton rounds should continue to be
avail able for use in Northern Ireland. The Government fully supports this
view. A nunber of specific recommendati ons made by the Inspector about the
use and nonitoring of plastic baton rounds are being inplenented by the Roya
U ster Constabul ary.

Pri son Services

72. As noted in previous reports, regines in the three Prison Services -
Engl and and Wal es, Scotland, and Northern Ireland - are kept under scrutiny
through a variety of neans. These include scrutiny by Parlianment, detailed
external audit by the Chief Inspector of Prisons and regular visits by the

| ocal community watchdog body, the Board of Visitors (or in Scotland, Prison
Visiting Conmittee). Prison Rules continue to provide a statutory framework
for procedures and safeguards for prisoners.

Pri son conditions

73. The average daily prison population currently stands at 63,788 in
Engl and and Wal es, as conpared with 44,600 in 1993. Scotland has seen a



CAT/ C/ 44/ Add. 1
page 21

proportionately snmaller increase, rising fromb5,637 in 1993 to 5,992 in
1996-1997. The prison population in Northern Ireland has decreased, from
1,907 in 1993 to just above 1,600 in 1997.

74. Despite current pressures on prison acconmpdation, the Governnent

remains conmtted to providing decent conditions for prisoners and elimnating
overcrowding. To this end, the capacity of the Prison Estate in England and
Wal es has been increased substantially in recent years. Since 1985 and 1995,
24 new prisons have opened. A further five new establishnents are planned to
open before 2000, with plans for a sixth, providing 4,300 further new pl aces.
In addition, a tenporary prison ship, The Ware, was opened in June 1997
provi di ng 400 additional places.

75. As a consequence of the building progranme the high | evels of
overcrowdi ng experienced in the late 1980s in Engl and and Wal es were greatly
reduced in the early 1990s. Since 1994, however, the unprecedented rise in
the prison popul ati on has neant that, despite increased capacity, overcrowdi ng
has increased, although it remains well below the peak [evel of 1987/88. At
the end of Decenber 1997 no occupants were being held three to a cell designed
for one: but double occupancy of single cells had risen to 10,848. COver the
same period, however, refurbishment and nodernization of existing
establ i shnents have al so i nproved conditions for prisoners by providing
upgraded facilities. |In particular, the sanitation programe has been

conpl eted, and the practice of “slopping out” ended in April 1996. The Prison
Service has al so ceased the practice of holding prisoners in police cells.

76. During 1996, a nunber of organi zati ons expressed concerns about the use
of Special Secure Units (or SSUs) in England and Wal es. These are
establ i shnments designed to hold exceptional risk prisoners (convicted and
remand prisoners who pose a particularly grave danger to the public and who
are judged to have the personal resourcefulness to overcone, with or w thout
external assistance, all but the highest conditions of security). Follow ng
concerns expressed about the health of prisoners in these units, the
Governnment invited a fornmer Chief Medical Oficer, Sir Donald Acheson, to
review the reginme in SSUs. Sir Donald made nine reconmendations: of these,
all but one - a reconmendation to reintroduce open visits (see para. 81 bel ow)
- have been inplenented. In Novenber 1997, Sir Donal d Acheson made a further
visit to the only Unit currently in use, Witenoor, and declared hinself
satisfied with the inprovenents made. Six prisoners are currently being held
in the Whitenoor Unit.

77. In Scotland, neasures to alleviate overcrowding are continuing. A

new 60-pl ace prisoner housebl ock opened at Greenock in Decenber 1995 and a
further new 126-pl ace houseblock is due to be built at Edi nburgh during 1998.
A new 500-cell prison will be constructed in the second half of 1999. Since
1995, mmj or upgradi ng of various existing acconmodation halls has al so taken
pl ace, involving a total of some 600 prisoner places. This has increased to
70 per cent the proportion of prisoner places which now have access to night
sani tation.

78. In Northern Ireland, the prison estate is small and relatively nodern.
It currently consists of three prisons and one Young Offender's Centre.
Foll owi ng the decrease in the prison popul ation, one prison, Belfast, was
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closed in April 1996 with prisoners transferring to other prisons; this wll,
however, remain available for emergency use until two new 98-cell bl ocks,
presently under construction at Maghaberry, are conpleted in 1998. A mgjor
refurbi shnment programme is also being carried out at the Young Offender's
Centre. Al prisoners have access to night sanitation

Access to |l egal advice

79. In all parts of the United Kingdom the rules governing prisoners
contacts with their |egal advisers are set out in Prison Rules and other
internal Instructions to CGovernors. The rules governing |egal privilege apply
both to convicted prisoners and prisoners on remand and are designed to
safeguard their rights when contacting their |egal representatives. Al

visits by legal advisers take place in the sight, but out of hearing, of a
prison officer.

80. Sone organi zations outside CGovernnent have expressed concerns about the
conditions in which legal visits take place in Special Secure Units (or SSUs)
in England and Wales. In these units, all visits - including visits from
| egal counsel - are held in “closed” conditions which prevent any physica
contact between visitors and prisoners. To protect |egal confidentiality,
interviews with | egal advisers take place out of earshot of prison staff.

81. The Prison Service considers that closed visits are the only way in

which the Prison Service can ensure that illicit articles are not passed

bet ween prisoners and their visitors. It was therefore unable to accept the
recommendati on nmade by Sir Donal d Acheson that open visits should be
reintroduced in such units (see para. 76 above). The cl osed legal facilities

in Special Secure Units have been exam ned by an independent barrister, who
found themto be satisfactory. He concluded that there were no inpedinents to
hol di ng a proper |egal conference under closed conditions. The courts,
foll ow ng an appeal against this policy, have also accepted the need for
closed legal visits facilities. The closed legal visits policy is not
absolute: requests for open visits nay be approved in exceptiona

ci rcunmstances, and the Prison Service will continue to use its discretion in
the application of this policy.

82. Provision for visits, including |legal visits, to take place in closed
facilities under specified circunmstances is also made in the prison rules in
Scotland. In Northern Ireland, all legal visits in prisons are conducted in
legal visits facilities in open conditions in the sight, but out of the
hearing, of prison staff. This remains the case even where a prisoner nay,
exceptionally, be subject to a period of closed visits as a result of
receiving illicit substances during visits with famly or others.

Use of restraints

83. The Prison Services keep policies on the use of restraints under
constant review. In February 1997, follow ng concerns expressed about severa
i ndi vi dual cases, the Prison Service in England and Wal es i ssued revised

gui dance in the Security Manual about the use of restraints during hospita
escorts and bedwatches. This nakes it clear that restraints nay not be used
where a risk assessnent indicates that they are unnecessary, and that they
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nmust be renoved i medi ately, during a hospital escort, if they are inpeding
treatment or endangering life. There have al so been significant policy
changes in the way pregnant prisoners are treated on hospital escorts.

84. Concerns were al so expressed about the use of body belts by the Prison
Service in England and Wales, following the tragic death on 8 COctober 1995 of
a prisoner, Dennis Stevens, who had been restrained in this way. Body belts
may be used as an exceptional nmeasure when all other reasonabl e means of
restraint have failed. They may only be used with the authority of the
governor in charge and the nedical officer, provided that there are no
clinical reasons not to do so, and their use nust be in accordance with the
rel evant provisions of the Prison Rules and of the United Nations Standard

M ni mum Rul es for the Treatnment of Prisoners. Prisoners will not normally be
hel d | onger than 24 hours in a body belt. |If the prisoner's behavi our neans a
further period of restraint is considered necessary, this nust be expressly
authorized by the Board of Visitors to the prison. The use of body belts is
monitored at Prison Service Headquarters. |In 1996, nale prisoners were placed
in body belts on 87 occasions. No female prisoners were restrained in this
way.

85. At the inquest into M Stevens's death in Decenmber 1997, the jury
returned a verdict of accidental death. No reconmendations on the use of body
belts were nmade by the coroner. The Prison Service considers that the

exi sting safeguards for the use of body belts are adequate, but will continue
to nmonitor their use.

Deat hs in custody

86. The foll owi ng tables show the nunber of deaths in prisons in the
Uni ted Ki ngdom since 1994.

(a) Engl and and WAl es

Year Aver age Self-inflicted O her Tot al Self-inflicted
daily deat hs deat hs nunber of deat hs per 10, 000
popul ati on deat hs pri soners
1994 48 600 62 46 108 12.8
1995 51 000 59 58 117 11. 6
1996 55 300 64 56 120 11.6
1997 61 100 70 45 115 11.5
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Year Aver age Self-inflicted O her Tot al Self-inflicted
daily deat hs deat hs nunber of deat hs per 10, 000
popul ati on deat hs pri soners
1994 5 585 16 9 25 28.7
1995 5 626 10 9 19 17. 8
1996 5 862 16 10 26 27.3
1997 | Figures for 1997 not yet avail abl e.
(c) Northern Irel and
Year Aver age Self-inflicted O her Tot al Self-inflicted
daily deat hs deat hs nunber of deat hs per 10, 000
popul ati on deat hs prisoners
1994 1 870 3 3 6 16.0
1995 1 703 2 1 3 11. 7
1996 1 633 2 1/ 1 5 12.2
1997 1 610 3/ 11, 1/ 2/ 5 8 6.2 2/
1/ I ncl udes one suicide at hone on tenporary release from prison
2/ I nquest verdicts awaited on 2 deat hs.
3/ Estimated figure.
87. All deaths in custody are reported to a coroner (or the equivalent in

Scot | and) who holds an inquest before a jury.
“non-natural”

i nvest

t he coroner's findings.

i gation.

Al'l apparent suicides and ot her

deat hs are the subject of a confidential
Any reconmendations are considered carefully in the |ight of
The Prison Services remain committed to doing

and detailed interna

everyt hing possible to reduce the |ikelihood of such deaths occurring.

88.

The vast

There have been none since 1995.

Januar

89.

Wal es have risen steadily at a rate of around 6-8 per
taking into account the increase in the prison popul ation
has remai ned stable over the last three years.

y 1997,

attention.

majority of other deaths in prison are from natura
Deat hs of prisoners during or follow ng restraint,
seven in England and Wales in the |last nine years,

causes.

of which there have been
are a source of concern.
Fol I owi ng a coroner's inquest
the Prison Service has reviewed instructions on contro
restrai nt procedures.

held in
and

Revi sed gui dance has been issued highlighting the need
for staff to be alert for synptonms and signs which m ght
medi ca

requi re urgent

Over the last 15 years self-inflicted deaths in prisons in England and

The nunber

cent annually.
the underlying rate
of deaths in

However ,
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Scotl and has al so risen. However, suicides anongst nal es aged under 35 in the
comunity have also risen significantly over the last 10 years; and prisoners
entering custody include |arge nunbers of individuals from sub-groups of the
popul ati on known to be at heightened risk of suicidal behaviour. The
Committee asked how these figures conpare with those of other Western European
countries. Conparative figures for sone other European countries have been
coll ected by the Council of Europe since 1994. These suggest that rates of
suicide in prisons in England and Wal es and Northern Ireland are consistently
| ower than in a nunber of conparable Western countries, while the rate in
Scotland is nore variable and at tinmes higher. The l[atest published figures,
for 1995, show suicide rates of 15.3 per 10,000 prisoners for Germany, 18.5
for France, 19.6 for Belgium 14.5 for the Netherlands, and 24.0 for Norway,
as conpared with United Kingdomfigures of 11.6 for England and Wales, 11.7
for Northern Ireland and 17.8 for Scotland. Full figures for 1994 and 1995
are attached as annex N

90. The current rates of suicide in prisons remain, nonetheless, a matter of
consi derabl e concern to the Government. In England and Wales, the Prison
Service's strategy for caring for those at risk, outlined in paragraphs 82-84
of the second report, was reviewed in 1995, and confirmed as sound. The
strategy has al so received positive approval from non-governmenta

organi zati ons outside the Prison Service. The Governnent believes that the
strategy, based on staff training, support plans for those at risk, and close
co-operation with the voluntary organi zation, the Samaritans, remains sound in
principle. All establishnments now have links with |ocal branches of the
Samaritans, who provide individual befriending for prisoners in crisis; and in
over 90 (two-thirds of) prisons the Samaritans train and support prisoners who
act as listeners to fellow prisoners in distress. A range of further neasures
is al so being devel oped: these include review ng screening procedures to
identify those at risk, inproving cell design to provide a safer environment,
and further research into suicide and self-injury.

91. Foll owi ng the increase in deaths in recent years, the Scottish Prison
Service reviewed their suicide prevention strategy during 1996. This strategy
will be reviewed annually to keep pace with any changes in operationa

policies or practices. Staff training on the inplenmentation of the revised
strategy has recently started. 1In Northern Ireland, followi ng a review of
sui ci de awareness and prevention procedures in 1996, the Prison Service there
has produced a new procedural manual which takes a nulti-disciplinary approach
to the assessnment and nanagenent of at-risk prisoners. Each prison has a
sui ci de awar eness and nanagenent group which neets on a regular basis to

consi der the nmonitoring and | ocal inplenmentation of the Service's suicide
policy, exam ne |local incidents of suicide or self harm and nmake
recommendati ons for procedural or other inprovenents. An awareness training
programme for staff has al so been devel oped.

Use of unfurnished accommbdati on

92. Concerns have been expressed by sone non-governnmental organizations
about the use of unfurnished acconmodation for prisoners at risk. Under
normal circunstances unfurni shed accommodati on (soneti mes known as
strip-cells) will not be used for those prisoners who are depressed or
considered at risk of suicide or self-harm the aimis to provide supportive
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human contact for those in crisis; and at-risk prisoners are generally placed
in shared accommodati on wherever possible, unless this is considered too

di sturbing for other prisoners. Use of unfurnished accommpdation is a | ast
resort, and the length of tinme spent in such accomodation is kept to a

m nimum the aimbeing to return individuals to nornmal accomodati on as soon
as possible. In England and Wales, work is already under way to phase out the
use of unfurnished acconmodati on as a neans of caring for the suicidal; and a
wor ki ng party has been established to | ook at alternatives.

Bul | yi ng
93. The Government al so recogni zes that bullying takes place in many prisons

and that work is needed to ensure that prison is a safe place in which young
peopl e can concentrate on building their futures. The Prison Service in
Engl and and Wal es has committed all establishments (including all those
hol di ng young of fenders) to inplenenting effective anti-bullying strategies,
and is also undertaking a conprehensive progranme of work ai med at tackling
bullying in prisons. This includes devel opment of a national staff training
pack, a service-wi de evaluation of existing strategies with the aim of

di ssem nating exanpl es of best practice, and a pilot project to develop a
coordi nated approach to bullying.

Contracting out/privatization of prisons and escort services

94. No prison is wholly privatized. Instead, the nanagenent of certain
prisons is contracted out to private sector conpanies. Six prisons are
currently managed by private sector conpanies in England and Wales. A further
five establishnents have been put out to tender under the Design, Construct,
Manage and Fi nance programme, under which a consortium of commercial conpanies
is contracted to build a prison and subsequently rmanage it. Two of the

exi sting contracted-out prisons are already part of this progranme. Each
privately run prison is headed by a Director approved by the Hone Secretary.
The Director is an enployee of the contractor (as are his staff), and is

i mredi ately responsi ble for the managenent of the prison

95. A framework of safeguards, controls and accountability for these
contracts is provided under the Criminal Justice Act 1991, as amended by the
Crimnal Justice and Public Order Act 1994. These provide for the same degree
of public accountability which applies to public sector prisons. A Prison
Service controller (an experienced and seni or governor grade) nust al so be
avail able on site each day to nonitor the contract and undertake those
functions reserved to state servants: to adjudicate on disciplinary charges
brought against prisoners and investigate allegations against staff. He or
she is assisted by an Assistant Controller who is also a state servant. Al

pri soner custody officers at contractually managed prisons (the equival ents of
prison officers at directly managed prisons) nust be vetted by the State and
trained to a Prison Service syllabus.

96. The Honme Secretary has comm ssioned a review of the policy on private
sector involvenent in prisons. This review includes consideration of whether
to extend the regulatory powers of the Prison Service over privately managed
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prisons in areas |ike prisoners' requests and conplaints, sentence
cal culation, scrutiny of security classifications, and frequency of security
audits. The reviewis due to be conpleted in 1998.

97. Escorts of prisoners to and fromcourt have al so been contracted out to
private companies. The Criminal Justice Act 1991 requires that all court
escort contracts are nmonitored by the Prison Service. This is to protect
prisoners and to ensure that standards of care are maintained, as well as
moni toring value for noney and contract conpliance. The escort monitor wll

i nvestigate allegations by prisoners about any action by a contractor or a
menber of their staff. |In addition, volunteer nenmbers of the public (lay
observers) are appointed under the terns of the Act to inspect and report on
t he conditi ons under which prisoners are transported and held. A panel of |ay
observers nonitors each escort area and reports annually to the Secretary of
State.

98. Al menbers of staff working with prisoners in privately run
establishnents have to be certified by the Secretary of State as prisoner
custody officers. They are subject to the sane standard of vetting as prison
of ficers and nmust conplete an initial training course of about eight weeks
duration. A prisoner custody officer's certificate may be suspended by the
escort nonitor and revoked by the Secretary of State if he or she is no | onger
considered a fit and proper person to carry out duties.

I mmi gration Service

Use of detention

99. Saf eguards and nonitoring arrangenents for the use of detention by the

I mmgration Service were outlined in paragraph 75 of the initial report and
par agr aphs 66-69 of the second report. The Governnent is aware that concerns
continue to be expressed by a nunber of non-governmental organizations about
the use of detention for people seeking asylumin the United Kingdom

However, individuals are not detained nerely because they are seeking asylum
and no-one recogni zed as a genui ne refugee under the United Nations Convention
Rel ating to the Status of Refugees will be detained. Detention is used
sparingly and only where there are good grounds for believing that a person
will not conply with the ternms of their tenporary adm ssion, or on grounds of
nati onal security. At any one tinme only about 1.5 per cent of those who may
at sone stage have sought asylum are actually detained. A copy of the current
instructions to inmgration officers on the use of detention, requested by the
Committee at the last oral hearing, is attached as annex O These
instructions are likely to be anmended in the near future.

100. Al nost every asylum seeker has the right to apply for bail to an

i ndependent adjudicator. (The exceptions to the right to apply for bail apply
to certain small categories of deportee: once a deportation order has been
signed, an individual is entitled to apply for bail only if he or she was not
det ai ned before the deportation order was signed and has an appea
outstanding.) Detention may al so be challenged in the courts by way of an
application for habeas corpus, or bail may be sought fromthe courts once a
case is before themon an application for judicial review of the substance of
t he case.
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101. Sone detainees are held in prison accomodation, usually because their
behavi our or past history indicates that they need a greater |evel of contro
or supervision than can be provided in immgration-detention acconmodati on
Det ai nees held in prisons under Immgration Service powers are generally held
in separate wings or with other unconvicted prisoners; these should be

di stinguished fromforeign prisoners serving a sentence follow ng conviction
for a serious offence and held in prison while arrangenents for deportation
are being made. The rise in the prison population has, regrettably, made it

i npossible to inplenent plans to rationalize the use of Prison Service
accomodation to five establishnments in order to provide discrete facilities
for I'mm gration Act detainees, separate fromthe rest of the prison

popul ation. The use of non-allocated prisons has therefore had to continue
for the present tine, although it remains the Government's aimto inmprove this
situation in the |longer term

102. Contracts for donestic detention managenent at imm gration detention
centres are awarded after conpetitive tender to the private sector and are
managed and nonitored for this purpose under the direction of senior

I mm gration Service managenent. There are also Inmm gration Service personne
at each detention centre responsible for all operational matters, including
advi ce and gui dance to individual detainees about their inmgration status and
progress on their case. Private contractors at immgration detention centres
must undergo a conprehensive training progranme which includes an inmgration
i nducti on course, detainee care and welfare, first aid, race awareness,
control and restraint, self injury and suicide prevention, and health and
safety.

103. The Government is currently reviewing all aspects of inmgration
detention strategy including the use of bail, detention criteria, |ength of
detention and options for independent review, the use of prisons, and
alternatives to detention. A nunber of non-governmental organizations have
been consulted on specific areas of the review. It is expected that the
results of the review will be announced early in 1998.

Recording of interviews and access to | egal advice

104. The Governnent is also aware that concerns have been expressed by sone
non- gover nnent al organi zati ons about the recording of interviews and access to
| egal advice for people seeking entry to, or asylumin, the United Kingdom A
cont enporaneous witten interview record is taken for those passengers
arriving at air and sea ports for whom further exam nation is deened
necessary; a copy is provided upon request. Those who seek asylum are al ways
provided with a copy of their question-and-answer interview. Interviews with
in-country inmmgration applicants about their immgration background,
including with those who attend the Imm gration Service Headquarters in
Croydon to seek asylum are invariably recorded on audi o-tape. Such

i ndi vidual s are al so advised that they may wi sh to seek | egal advice. Those
interviewed in police stations following arrest are further notified of their
right to free |l egal advice under the provisions of the Police and Crim nal

Evi dence Act. Copies of interview tapes are provided upon request.

105. Every effort is nmade to ensure that individuals detained know how to
obtain free | egal advice about their case. Detention Centres display notices
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in various | anguages on how to contact the Refugee Legal Centre, and the
immgration or detention staff on site are able to contact representatives on
their behalf if necessary. Under current arrangenents, |egal representatives
can visit their clients in inmgration detention centres at any tinme between
9.00 and 21.00 hours on any day of the week, and detai nees have access to

t el ephones and receive incomng calls on a separate system provided for this
purpose. Simlar arrangenents apply to those detained in prisons, although
visiting tines nmay be nore restricted. The Home O fice has seen no evidence
to suggest that asylum applications are being refused and applicants renoved
as a result of inadequate access to |egal advice.

Medi cal and health care in Inmmgration Service Custody

106. Al asylum seekers are seen by port nedical inspectors on arrival. Any
i ndi vidual s detained are also offered a nedical assessment within 24 hours of
arrival at a detention centre. Any detainee who says that he or she is
suffering as a result of torture will be seen initially by a doctor fromthe
service's nedical panel. A detainee seeking to obtain evidence of torture to
support an asylumclaimmay freely seek an external nmedical opinion. Port
medi cal inspectors and imrigration staff are trained to be alert to signs of
stress and suicide risk. Staff with appropriate nmental health qualifications
are included in the nedical panel at detention centres, and referrals for
psychi atric assessnment are nade where appropriate. Sone Contractors' staff at
detention centres have attended counselling skills courses, and additiona
courses conpiled with the assistance of the Samaritans are being arranged.

107. At detention centres, arrangenments are nmade for a doctor to visit the
centre on a daily basis and to be on call for any emergencies or

consul tancies. Nursing coverage is avail able seven days a week. Detainees
needi ng nmore specialized care are transferred to an outside hospital. The
Governnment is aware of concerns expressed about the care of asylum seekers,

set out, for exanple, in a recent study, A Second Exile, by C. K. Pourgourides
and others. The Covernnent believes that the standard of health care offered
to detainees is high, but is neverthel ess considering ways of strengthening
the nonitoring of medical services provided.

108. Al “front line” Inmgration Service staff and staff at inmgration
detention centres have received suicide awareness training, as do all private
sector detention and escort staff. Suicide awareness is also included in the
i nduction training provided to new entrants. There have been no deaths in

i mm gration detention centres since 1990. One inmgration detainee died by
hanging in Prison Service custody in 1995, pending an appeal against a notice
of intention to deport follow ng conpletion of a sentence for drugs rel ated
of f ences.

Detention under Mental Health powers

109. Arrangenents for nonitoring the Mental Health Act 1983 in England and
Wal es, and conparabl e provisions in Scotland and Northern Ireland, were set
out in paragraphs 83-95, 103, 137-139 of the initial report and paragraph 70
of the second report. The current Code of Practice provided under the Act
provi des gui dance to regi stered nedical practitioners, nurses, hospital staff
and others in the field, on how to proceed when carrying out duties under the
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Act. In 1997, the Governnent consulted a wi de range of organizations for
views as to how this guidance m ght be inproved, and proposes to introduce a
revi sed Code during 1998.

Articles 12 and 13

Police discipline and conplaints in Engl and and Wl es

110. Police conplaints and discipline procedures,
| X of the Police and Crim na

under part
in previous reports.

Pol i ce Conpl aints Authority,
i nvestigation of conplaints,

Evi dence Act 1984,
Fi gures for conplaints considered by the independent
whi ch has responsibility for
are set out bel ow.

Year Conpl ai nts consi dered Di sci plinary charges
by the PCA agai nst police
of ficers
1994- 1995 19 103 345
1995- 1996 18 607 253
1996- 1997 19 953 235

laid down by Parlianent
remai n as set out

supervi sing the

111. The nost serious cases are those involving a death in custody, an

i ncident involving a police vehicle or the police use of firearns. During
1996- 1997, the Police Conplaints Authority supervised 48 investigations into
deaths in police custody, 29 investigations into deaths or injuries involving
police vehicles and 4 investigations into the police use of firearnms. In
supervi sing the investigation, the PCA approves the appoi ntment of the

i nvestigating officer and has the power to issue directions on the course of
the inquiry. A copy of the 1996/ 97 Police Conplaints Authority Annual Report
whi ch includes details of specific cases investigated by the Authority during
the year, is attached as annex P

112. On 15 January 1998, the House of Commobns Honme Affairs Select Conmittee
publ i shed a report on police disciplinary and conplaints procedures. The
report recommends changes to the existing systemto nmake the investigation of
conpl aints nore independent and disciplinary procedures nore effective and
faster. The CGovernnent is considering these recommendations closely and wll
respond with proposals shortly.

113. Followi ng concerns about the handling of cases against police officers
arising froma nunber of deaths in police custody, a senior judge,

M. Gerald Butler, was appointed to lead an inquiry into the process and

qual ity of casework decision-making within the Crown Prosecution Service (CPS)
in death in custody cases concerning the police and prison services in England
and Wales. The inquiry will make reconmmendati ons as appropriate into the
approach taken by the CPS and will |ook at the handling of three specific
cases: Shiji Lapite, Richard O Brien and G aham Treadaway. The inquiry is
expected to report early in 1998.
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Police discipline and conplaints in Scotl and

114. In Scotland, Chief Constables of each police force have responsibility
in law for investigating conplaints against their own officers. Al

conplaints involving alleged criminal conduct by police officers are referred
to procurators fiscal, who are entirely independent of the police service, and
who deci de whether or not crimnal proceedings will be taken against any
officer as a result of a conplaint. Figures for conplaints nmade agai nst the
police in Scotland are set out bel ow

Year Conpl ai nts agai nst the Pol i ce disciplinary
police cases
1994 1 654 406
1995- 1996 1 444 352
1996- 1997 1 333 330

115. Arrangenents for reviewing the way in which police forces handl e
non-crim nal conplaints were introduced foll owi ng the passage of the Police
and Magi strates' Courts Act 1994. The 1994 Act, which anmended the Police
(Scotl and) Act 1967, gave new powers to Her Majesty's Chief |Inspector of
Constabul ary to exam ne the nmanner in which Chief Constables have dealt with
conpl ai nts agai nst the police by nenbers of the public. The Act al so gave the
Chi ef Inspector the power to direct a Chief Constable, in certain

ci rcunstances, to reconsider a conplaint and to have regard in doing so to
further information enmerging after the conplaint was dealt with. To provide a
further degree of independent scrutiny, the Lay |Inspector, who has a specific
remt to review the way police forces handle conplaints in general, is always
i nvol ved in such exam nations. A copy of the Inspectorate's 1996-1997 report
is as annex Q

Police discipline and conplaints in Northern Irel and

116. In Northern Ireland, the Independent Commi ssion for Police Conplaints
must supervise the investigation of any case where there are allegations of
serious injury and may supervise any other which is in the public interest.
Figures for conplaints against the police in Northern Ireland are set out
bel ow.

Year Conpl ai nts agai nst the Police disciplinary
police cases

1994 3 530 27

1995 3 252 126

1996 3 498 78

1997 3 989 87
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117. In recognition of concerns expressed by the Standing Advisory Committee
on Human Rights and others about the |level of public confidence in the police
conpl aints systemin Northern Ireland, an independent reviewer,

Dr. Maurice Hayes, was appointed at the end of 1995 to exam ne the system
Hi s report, published in January 1997, proposes the establishnent of a new

i ndependent Police Orbudsman to receive all conplaints against the police and
deci de how, and by whom they should be investigated. The Orbudsman woul d
have his or her own investigators with extensive powers to investigate

conpl aints. The Governnent has introduced the Police (Northern Ireland) Bil
(annex R) into Parlianent in Decenmber 1997 to inplenment changes in line with
t hese recommendations. The aimis to introduce the new arrangenents in 1999.

118. The Committee al so asked for further information about disciplinary
action taken by the Royal U ster Constabulary follow ng the nmaking of
ex-gratia paynents in cases against the police. No figures are currently kept
of the nunber of civil cases leading to disciplinary action, whether cases
lead to ex-gratia paynents, are settled in court, or otherwise. The

coll ection of such figures is conplicated: for exanple, a blanket claimfrom
a solicitor may cover several issues, on which payment nmay reflect a technica
difficulty not justifying disciplinary proceedings; and not all conplainants
making civil clainms my w sh to make conplaints or cooperate with
investigations if they do. The Hayes report, while recognizing these
difficulties, recommended introduction of an arrangenent under which the new
Onbudsman woul d be notified of all civil cases involving possible msconduct
of officers as they arise and again where they are concluded. This will be
consi dered al ongsi de ot her arrangenents to inplement the changes provided for
in the Police (Northern Ireland) Bill

Mlitary discipline and conplaints in Northern |rel and

119. As described in the second periodic report, the Independent Assessor of
MIlitary Conpl aints Procedures keeps under review the Arny's procedures for

i nvestigating non-crimnal conplaints against nenbers of the arned forces.
The Assessor reports to the Secretary of State annually. A copy of the 1996
report is as in annex S. During 1996 there were 24 formal non-crimna
conpl ai nts nmade agai nst the Arny, of which one was substanti at ed.
Twenty-seven al |l egations of crimnal behaviour were dealt with by the Roya

U ster Constabul ary, of which six remain outstanding. Five crimna
conplaints were dealt with by the Royal MIlitary Police, of which four
resulted in crimnal prosecution

Prison staff discipline and prisoners' conplaints in England and Wl es

120. Paragraphs 80-81 and 97-101 of the initial report, and paragraphs 91-97
of the second report, set out arrangenents for conpl aints against prison

of ficers and disciplinary proceedi ngs taken agai nst them since the | ast
report. These procedures remain in place. The Prison Service is currently
reviewi ng internal procedures for the investigation of serious incidents,

i ncludi ng those where an allegation or conplaint is nmade agai nst nenbers of
staff. Cuidance for prisoners on howto nmake a conplaint will also be
reviewed in 1998.
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121. There is no reliable information on the total number of conplaints nmade
by inmates. Mst conplaints are dealt with locally in prisons, and no centra
record is maintained. The Prison Service Orbudsnan began to receive
conplaints fromprisoners in October 1994. 1In 1996, he received 499

conpl aints, of which 186 were upheld with 221 recommendati ons. The Prison
Service accepted 88 per cent of those reconmendati ons, rejected 8 per cent and
partly accepted recommendations in 4 per cent of cases. A copy of the
Onbudsman's report for 1996 is attached as annex T.

122. During the last five years, a total of 11 Prison Service staff were
found guilty, under internal disciplinary procedures, of offences of assault
on inmates. O these, four were disn ssed and seven were given puni shnents
varying froma final warning through to | oss of financial increments and |oss
of pronotion prospects. Two officers resigned fromthe Service before

di sciplinary action could be taken. 1In one further case, a nenber of staff
was ordered to forfeit a financial increment after being found guilty, under
the Code of Discipline, of using obscene | anguage to an inmate.

Prison staff discipline and prisoners' conplaints in Scotl and

123. Arrangenents for conplaints against prison officers and disciplinary
proceedi ngs in Scotland were set out in paragraphs 97-101 of the second
report. The new internal systemfor dealing with prisoners' conplaints,

i ntroduced in February 1994 is now well established, with the majority of
conplaints being dealt with at local level, as intended. |In 1996-1997, a
total nunber of 6,623 conplaints, covering all aspects of prison life, were
recorded by the Scottish Prison Service. The independent Scottish Prisons
Conpl ai nts Commi ssi oner al so began to receive conplaints fromprisoners in
January 1995. In 1996 he received 440 applications; of the 336 cases exam ned
during that period, recomendations were made in 37 of those cases: of these,
34 were accepted by the Chief Executive of the Prison Service, and three
rejected. A copy of the Conm ssioner's 1996 report is attached as annex U

Prison staff discipline and prisoners' conplaints in Northern Irel and

124. Most conplaints by prisoners are currently dealt with at local level, in
accordance with the revised Prison Rules and Standing Orders introduced in
1995, and statistics on such conplaints are not held centrally. During the
year 1996-1997 Prison Service Headquarters dealt with 3,350 witten

subm ssions fromprisoners in the formof petitions to the Secretary of State:
the majority of these were requests rather than conplaints. The Northern
Ireland Prison Service has been devel oping revised procedures for dealing with
pri soner conplaints, requests and grievances. The Service plans to consult
interested parties and organi zations on its proposals early in 1998 and
publi sh the new procedures before the end of March 1998.

Imm gration Service discipline and conplaints

125. The Inmmigration Service has established conplaint procedures. Any
conpl ai nt about the way in which Inmgration Service staff or Contractor's
staff carry out their duties is viewed seriously, and is carefully and

t horoughly investigated by a senior officer unconnected with the matter. The
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Service recogni zes that sone individuals my be reluctant to nake a conpl ai nt,
but seeks to enphasize that a conplaint will not prejudice an individual's
case, and that individuals need have no fear of making one.

126. \Where appropriate, renmedial or disciplinary action my be taken agai nst
menbers of staff, and in sonme cases financial redress is offered to

conpl ainants. Figures for conplaints received against the Immgration Service
since 1994 are set out in the table bel ow

Year Total nunber of Number substanti at ed
conpl aints received
(i ncludes

mal adm ni stration,
rudeness, del ays etc)

1994 550 155
1995 502 137
1996 436 123

127. Since January 1994 the working of the conplaints system has been
nonitored by the Inmgration Conplaints Audit Committee, which has access to
all papers on conplaints and their investigation. Menbers of the committee
may raise matters with nenbers of the IND Board and nake public their annua
report. A copy of the 1996 report is as annex V.

Article 14

128. Arrangenents for conpensating victins of crime were set out in

par agr aphs 107-118 of the initial report and 122-125 of the second report.

New statutory arrangenents, in the formof the Criminal Injuries Conpensation
Schene, were introduced in Great Britain on 1 April 1996. The main difference
bet ween the new and ol d arrangenents lies on the basis for assessing |evels of
conpensati on, which noves from assessnent on the basis of common | aw damages
to a tariff-based system under which conpensation is assessed on a scal e of
paynments for injuries of conparable severity.

129. Paragraph 119 of the initial report and paragraph 126 of the second
report al so described the help available to victinms of crime through Victim
Support, a voluntary organi zati on operating in England and Wal es, and

conpar abl e schenmes in Scotland and Northern Ireland. The Governnment continues
to provide substantial |evels of funding for these organi zations, contributing
a total of £12.7 million to Victim Support, £1.5 million to Victim Support
Scot |l and, and £448,000 to Victim Support Northern Ireland in 1997-1998. The
Governnent al so contributes to the work of other organizations in this field,
such as the United Nations Voluntary Fund for Victins of Torture.
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Article 15
130. As explained in paragraphs 121-123 of the initial report, under both
statutory and conmon | aw a confession which may have been obtai ned by
oppression is inadm ssible in the United Kingdom as evidence agai nst the
person who nade that confession

Article 16

Cor poral puni shnment

131. Paragraphs 130-132 of the second report explained that the use of
corporal punishment had been abolished in state-maintai ned schools, and that
the use of “inhuman or degradi ng” punishment in private schools was al so
prohibited by law. A teacher who inflicted any type of corporal punishnment on
a child in a maintai ned school, or on one who was publicly funded in an

i ndependent (private) school, would be guilty of the tort of trespass and
liable in damages to the child; he or she m ght also be subject to

di sci plinary proceedings. The CGovernnent believes that the civil |aw provides
adequate protection, and does not consider that a teacher guilty of this
behavi our should be guilty of a crimnal offence, except where the puni shnent
went beyond “reasonabl e chasti senent”. However, followi ng a report by the

Eur opean Commi ssion of Human Rights in Novenber 1997 (A._v. UK), the
Governnent has said that it will clarify the law to ensure that the existing
conmon | aw defences of “lawful correction” or “reasonable chastisenment” are
not used to excuse the infliction of degrading or harnful punishment on
children. A consultation paper will be issued shortly.

Care and protection of children

132. The legislative framework established for the care and protection of
children, and other neasures to prevent abuse, were set out in paragraphs
133-139 of the second report. The Governnment continues to work to prevent
abuse through a variety of programmes and projects. Particular enphasis is
pl aced upon the training of doctors, nurses, social workers, and other health
professionals likely to come into contact with children in child protection
and the recognition and handling of child abuse.

133. Followi ng the conviction of a nunber of individuals in North Wales for
sexual and other crinmes against children in their care over the preceding 20
years, the then Government conm ssioned an i ndependent review of the adequacy
of saf eguards agai nst the abuse of children Iiving away from hone. The report
by M. WIlliamUtting, published on 19 Novenber 1997, identified a |ist of
serious failures within the arrangenents for protecting vul nerable children
living away from home, including failures in the provision of residential care
and secure acconmpdati on for young offenders. The report made 20 principa
recommendati ons designed to inprove safeguards in foster and residential care,
in schools, and in the penal system

134. The Governnment has nmade clear that it takes this report very seriously
and that it is commtted to ensuring that the failures identified do not recur
in future. A Mnisterial task force has been established to prepare a
detail ed and conprehensi ve Governnent response to the Utting report, in
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consultation with the public and voluntary agenci es concerned, and to take
forward work on a full programe of policy and nanagenent changes to deliver a
safe environnment for children |living away from hone.

135. A separate report by Her Majesty's Chief |Inspector of Prisons on the
management of young prisoners, also published on 19 Novenmber 1997, nade a
nunber of recommendations reflecting those in the Utting report. Two other
reports published in 1997, one by the Inspectorate of Prisons and one by a
non- gover nnent al organi zati on, the Howard League for Penal Reform had also
drawn attention to the particular difficulties faced by young girls in prison

136. On 27 Novenber 1997, the Government published proposals for a
far-reachi ng programme of reforns to the youth justice system to be

i mpl enented through the Crinme and Di sorder Bill introduced into Parliament on
2 Decenber 1997. A study of the whole range of secure accommodation for young
people is al ready under way. The Prison Service intends to designate
establishments for young nale prisoners (i.e. for under-18s only), in which
enhanced reginmes will focus on neeting their needs and achi eving the ai m of
preventing re-of fending. The case for greater separation in the m xi ng of
femal e prisoners (both adult and young) is also being exami ned. To this end,
a working group has been forned to review age-nm xing in the femal e estate.
The Governnent is also seeking to reflect the principles of the Children

Act 1989 in its operation of regines for Young Offenders, as the Act itself
does not apply in prisons.
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APPENDI X A

List of docunents subnmitted to the Committee */

Human Rights Bill;
Asylum and | nm gration Act 1996

Chahal v. UK: judgenent of the European Court of Human Ri ghts;

Speci al I nmmgration Appeals Conmi ssion Act 1997;

CGeneva Conventions (Amendment) Act 1995;

Police and Crimnal Evidence Act 1984 Codes of Practice (1997);
Extradition (Torture Order) 1997;

Primary inspection of the Royal Ul ster Constabulary 1996: Report of
H. M I nspector of Constabul ary;

Northern Ireland (Emergency Provisions) Bill
Report of the I ndependent Commi ssioner for the Hol ding Centres 1996;

John Murray v. UK: judgenent of the European Court of Human Ri ghts;

Suspects in police custody and the revised PACE Codes of Practice, Hone
O fice Research Findings No. 62, 1997,

Police conplaints and discipline; deaths in custody, Hone O fice
Statistical Bulletin 21/97; and Race and the Crimnal Justice System
Hone OFfice, Decenber 1997

Conparative figures for suicide in prison: Council of Europe statistics
1994 and 1995;

Instructions to Imrigration Oficers on the use of detention
Annual Report of the Police Conplaints Authority 1996-1997;

Report of Her Majesty's Inspector of Constabulary for Scotl and
1996- 1997;

Police (Northern Ireland) Bill

Report of the |Independent Assessor of MIlitary Conplaints in Northern
Ireland 1996;

Report of the Prison Conplaints Orbudsnman (Engl and and Wal es) 1996;
Report of the Scottish Prisons Conplaints Conmi ssioner 1996;
Report of the Immgration Conplaints Audit Committee 1996-1997.

*/ These docunents are available for consultation in the files of the

United Nations Ofice of the High Conm ssioner for Human Ri ghts.
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APPENDI X B

O her published docunents referred to in the report

Eur opean Conmi ssion of Human Rights, A. v. UK, Report adopted by the
Commi ssi on on 18 Septenber 1997, Council of Europe (Application no. 255599/ 94)

Hayes, Dr. Maurice, Report on police conplaints and discipline in
Northern Ireland, Stationery Ofice, 1997

H M Chief Inspector of Prisons for England and Wl es, Young prisoners:
a thematic review, Home Office, 1997

H M Chief Inspector of Prisons for England and Wal es, Femal e offenders:
a thematic review, Home Office, 1997

Home Affairs Conmittee, Report on police disciplinary and conplaints
procedures, Stationery Ofice, 1997

Hone OfFfice, Initial report by the United Kingdomunder article 19 of the
Convention against Torture and Other Forns of Cruel, |nhunman or Degrading
Treatnent or Puni shnent, March 1991 (United Nations docunent CAT/ C/ 9/ Add. 6)

Home Office, Second report by the United Kingdom under article 19 of the
Convention against Torture and O her Forns of Cruel, |nhunman or

Degradi ng Treatnent or Puni shnent, February 1995 (United Nations
docunent CAT/ C/ 25/ Add. 6)

Howar d League for Penal Reform Lost Inside: report of the Howard League
inquiry into the use of prison custody for girls aged under 18, Howard League,
1997

Ll oyd of Berwi ck, Lord, Report of the inquiry into |legislation against
terrorism Stationery Ofice, 1996

Pourgourides, C. K., S.P. Sashidharan and P.J. Bracken, A second exile:
the mental health inplications of detention of asylum seekers in the
United Kingdom Northern Birm ngham Mental Health NHS Trust, 1996

St andi ng Advi sory Commi ssion on Hunan Rights in Northern Ireland, 22nd Annual
report to the Secretary of State, Stationery Ofice, 1997

Uting, Sir WIlliam People Like Us: Report of the review of the safeguards
for children living away from hone, Stationery O fice, 1997
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PART TWO. CROWN DEPENDENCI ES: GUERNSEY, JERSEY
AND THE | SLE OF MAN

GUERNSEY
. GENERAL | NFORVATI ON

137. The position detailed in the Bailiwi ck of Guernsey's initial report on
the inpl enentati on of the Convention remai ns unchanged.

138. Reference was made in the initial report to the European Convention on
Mut ual Assistance in Crimnal Matters. The Insular Authorities are stil
consi deri ng whether the Convention should be extended to the Bailiw ck and
al so whether legislation paralleling the Crimnal Justice (Internationa
Cooperation) Act 1990 should be enacted. Simlarly CGuernsey's 1939 Menta
Treatment Law is still under review

139. The Bailiwi ck of Guernsey's authorities continue at all times to seek to
ensure that the requirenents of the Convention are scrupul ously observed

1. CURRENT POSI TI ON AND STATI STI CS

140. Current statistics relating to suicides of persons in custody,
conpl ai nts agai nst police officers, prison officers and mental health staff
and details of extraditions and deportations are provided in the appendix to
this report.

141. The Bailiwick Authorities have nothing further to add to its initia
report.

STATI STI CS FOR THE BAI LI W CK OF GUERNSEY
To Sept enber

1995 1996 1997

Police
Sui ci des in police custody 0 0 0

Conpl ai nts agai nst police:

Subst anti at ed 5 6 1
Unsubst anti at ed 12 13 8
Informally resol ved 0 0 1
W t hdr awn 8 7 6
25 26 16

Prison
Sui cides in prison custody 0 0 0
Staff disciplinary hearings 8 5 1

Conpl ai nts agai nst staff 2 2 1
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Pri son occupancy:

Maxi mum 78 78 78
Hi ghest 59 57 53
Lowest 36 34 32
Aver age 44.9 43. 7 41. 4
Cust ons
Sui cides in Custons custody 0 0 0
Extraditions 0 0 0
Deportati ons 1 al 2 b/ 0

a/l to Sweden
b/  to Portugal, Mrocco

Mental health hospita

Sui ci des of persons detained for
ment al heal th reasons
Conpl ai nts agai nst staff 0 0 0

=
o
=

JERSEY
. I NFORVATI ON OF A GENERAL NATURE

142. This is the second report fromthe Bailiw ck of Jersey under article 19
of the United Nations Convention against Torture and O her Cruel, |nhuman or
Degradi ng Treatnent or Punishment. The initial report under the Convention
was submitted by Jersey in 1995 and officials fromthe United Ki ngdom
Government were exami ned on that report by the United Nations Commttee

agai nst Torture at its 234th neeting held at the Palais des Nations, Geneva,
on 17 Novenber 1995 (CAT/C/ SR 234 and CAT/ C/ SR. 234 Add 1).

143. Part | of the initial report referred to the extension of the Convention
to Jersey in 1992 and the enactnment of the Torture (Jersey) Law 1990, which
enabl ed the ratification of the Convention on behalf of Jersey and created a
new of fence of torture in the | aw of Jersey.

144. Part | of the initial report also sumuarized the | egal position in Jersey
regarding torture and referred to the application to Jersey of the European
Convention for the Prevention of Torture and Other Cruel, |nhuman or Degrading
Treatment or Punishnment, the European Convention for the Protection of Human
Ri ghts and Fundanental Freedons and the Geneva Conventi ons.

145. Though not specifically referred to in the initial report in [ate 1996,
Jersey decided that Protocols | and Il to the European Convention for the
Prevention of Torture should be extended to Jersey.
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[1. | NFORMATI ON RELATI NG TO THE ARTI CLES I N PART | OF THE CONVENTI ON

146. The follow ng information is supplenentary to that provided in the
initial report.

Article 9

147. Drafting of legislation simlar to the Crinminal Justice (Internationa
Cooperation) Act 1991 is well advanced and this will enable the ratification
for Jersey of the European Convention on Miutual Assistance in Crimnal Mtters
1991.

Article 11

148. In 1996, the Court of Appeal for Jersey and the Royal Court have held
that the breaches of Jersey Police Code and Manual of CGuidance, based on Code
of Practice “C’ and “O under the Police and Crim nal Evidence Act 1984, even
t hough voluntary, would be treated in the sanme way by the Courts in Jersey as
breaches of the Codes were treated by the courts in England and V&l es.

149. Work is in progress on the preparation of two new | aws having simlar
effect to the Police and Crim nal Evidence Act 1984. The first of those,
establishing a new system for dealing with conplaints against the police, is
already in the drafting process.

150. Since the initial report, the Prevention of Terrorism (Tenporary

Provi sions) Act 1984 (Jersey) Order 1984 has been revoked and replaced by the
Prevention of Terrorism (Jersey) Law 1996. The new Law is nodel |l ed on the
Prevention of Terrorism (Tenporary Provisions) Act 1989 and came into force on
1 July 1996 and 1 Decenber 1996

151. It is proposed to change the procedures under the Law during 1998 to take
account of the judgenent of the European Court of Justice in Gallagher v.

Uni ted Kingdom which dealt with the conpatibility of provisions of the 1989
Act with European Community | aw.

152. In the period since the initial report, there have been two deaths by
suicide in HM Prison, La Mye. Follow ng those deaths, steps were taken by
prison authorities to inprove provision for assessnent of prisoners
potentially at risk of self harm to provide extra training for prison staff
on suicide prevention, to nodify sone cells at the prison where “at risk”
prisoners are kept and instal in some of those cells closed circuit television
monitoring. A conmittee of inquiry was set up into these two deaths and its
report has been received. A copy is attached as appendi x A.

Article 14

153. The Crimnal Justice (Conpensation Orders) (Jersey) Law 1994 provides for
the Courts to order a person convicted of an offence involving personal injury
to pay compensation to the victim Conpensation for victinms of violent crine
is also avail able through the Crimnal Injuries Conpensation Schene 1991
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Article 16

154. The Crimnal Justice (Young O fenders) (Jersey) Law 1994 mekes new
provi si on governing the inposition of custodial sentences on offenders under
the age of 21 and establishes a youth court in place of the juvenile court for
dealing with young of f enders.

| SLE OF MAN
. I NFORVATI ON OF A GENERAL NATURE

155. This report takes the formof an update of the Initial Report of the
Isle of Man Government, included in the Second Periodic Report of the
Uni ted Kingdom and submitted in January 1995.

156. The Isle of Man Government continues at all times to seek to ensure that
the requirements of the Convention are scrupul ously observed.

157. The European Convention for the Prevention of Torture and | nhuman or
Degradi ng Treatnent or Punishment (1987, Cm 1634) extends to the Isle of Mn
The Conmittee established under that Convention visited the Isle of Man Prison
and four police stations in the Island in Septenber 1997. The Isle of Man
Government cooperated fully with the CPT Comrittee, and will report in line
with the procedures laid down in the Convention.

I'1. | NFORVATI ON RELATI NG TO THE ARTI CLES OF PART | OF THE CONVENTI ON
Article 11

158. Two suicides of prisoners have occurred since the subm ssion of the
initial report:

(i) On 22 Decenber 1995, a 22-year-old nmale, serving a 3% year
sentence for robbery and crimnnal damage, died from vaga
i nhi bition, having hanged hinsel f;

(ii) On 9 June 1996, a 44-year-old nale, serving two six-nonth
sentences for burglary and theft, died from vagal inhibition
havi ng hanged hi nsel f.

159. A conmittee of inquiry was appointed to consider the circunstances
relating to those deaths and reported in February 1997. A summary of the
Conmittee's recommendati ons, which have been agreed in principle by the

Isle of Man Governnent, is attached. The CPT Conmittee (referred to in

par agr aph 157 above) wel coned the decision to inplenment the recommendation to
take out of service the former segregation unit, in which one of the prisoners
had died; it is hoped that the new segregation unit will be conpleted and
brought into use during 1998. The Committee expressed the hope that work on

i mpl enenting nost, if not all, of the committee of inquiry's recommendations
of a nedical nature would progress rapidly.

160. In 1996-1997 the Isle of Man Governnent agreed that the staffing of the
Isle of Man Prison should be increased by 15 posts, or by approximtely
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25 per cent. Al but one of the additional posts have now been filled, and
the final post will be filled in early 1998. The inmates of the prison wll
derive benefit fromthe higher staffing |evel

Article 13

161. Paragraph 31 of the initial report refers to the Visiting Comittee,
establ i shed under the Prison Rules 1984 nmade under the Prison Act 1965 (an Act
of Tynwal d). The 1965 act has been repeal ed and repl aced by the Custody

Act 1995, which requires a board of visitors to be established for every
institution in which persons are detained in custody. The board' s functions
include the duty to visit the institution frequently, to hear conplaints nade
by prisoners and to report any abuses to the Departnment of Hone Affairs.
Pendi ng the maki ng of new rul es establishing a board of visitors for the

Isle of Man Prison, the existing visiting comrittee continues to act as such a
boar d.
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APPENDI X |

Summary of the recommendations of Dr. V. Foot, health-care
adviser to HM Prison Service in North of Engl and

(1) Al new receptions should be assessed by Health Care O ficer/Nurse on the
day of arrival and such assessnents should be properly recorded to include a
formal assessnent of suicide risk. The United Kingdomformat F2169 is
recomended.

(2) The Medical Oficer should be fully consul ted about the devel opnent of
the local suicide risk assessnent process and further advice should be
forthcom ng fromthe United Kingdom Prison Service using research evidence as
available. | would be pleased to offer support and advice if this would be
hel pful .

(3) The Prison Service should consider adopting HHM Prison Service Engl and
and Wal es Health Care Standards suitably adapted.

(4) The Medical Oficer should be involved in devel opment of a listener suite
wi th Samaritans' support.

(5) Shared accommodation with or wi thout continuous observation (personal or
CCTV) should be the normal managenent of suicidal prisoners until there is
psychi atric assessnent and consi deration of Mental Health Act transfer

Unf ur ni shed accommodati on shoul d be used exceptionally and audit should be

i mpl enent ed.

(6) Psychiatric assessnment should be regularly avail able (weekly) and
urgently as required with a low threshold for adnission for assessment and
i ntervention.

(7) The Health Service should actively include the Prison Service in needs
anal ysis for psychiatric provision

(8) The Director of Public Health and commi ssioni ng agency for the Ball anbna
Hospi tal should include provision for prisoners with nmental disorder

(9) A nental health team should be provided on contract to the prison

(10) Drs. Dowman and Chinn need to develop a joint policy on managi ng opiate
wi t hdrawal .

(11) The Director of Public Health and Dr. Chinn need to provide clear advice
to the Medical Oficer about drug services on the Island and the role of the

clinical nurse specialist in drugs needs clarification - a regular input nust
be ensured.

(12) Dr. Dowran should be invited to the North West Prisons Health G oup and
all conferences and neetings for prison doctors.

(13) All health-care staff should ensure the conpletion of notification of
addicts to the Mnister of Home Affairs and the M suse database.
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(14) Alternatives to the Segregation Unit be urgently explored for nmentally
di sturbed prisoners - these could include:

- i ncreased transfer under the Mental Health Act;
- Mul ti di sciplinary team i nput;

- Use of listener suite with Samaritan input;

- Use of other Agencies, e.g. Narcotics Anonynous;

- Possi bl e use of HW Garth or HWP Liverpool for |ong-term
i npatients.

(15) There should be much closer nonitoring of the use of unfurnished
acconmodati on

(16) Provision of a 3-bed health-care centre that is continually manned while
occupied. 1In the long term a 5-bed unit should be anticipated (based on
present popul ation trends).

(17) A pharmacy service should be contracted such that mnedi cations (other than
those liable to abuse in prisons) should be given in possession having been
| egal Iy di spensed and properly | abelled.

(18) Secondary di spensing by nurses should cease forthwth.

(19) The Venalink systemis strongly recomrended since this gives security
wi th considerable health care officer tinme saving. The Governor, security
staff and HCOs are wel conme to view the operation of this system at

HWP Li verpool which could also provide the full service to I OM prison

(20) Health care and discipline staff should be recruited to such a |level that
heal t h-care staff can be depl oyed exclusively to health-care duties other than
in emergency.

(21) Gven the wide range of duties, all health-care staff recruited should be
first Ievel nurse qualified

(22) There shoul d be professional managenent of health-care staff which may
ei ther be by the appointnent of an “F’ grade nurse or a first |evel nurse
qualified Health Care Senior O ficer

(23) The Medical O ficer should contribute actively to the recruitment,
prof essi onal devel opnment and performance appraisal of nursing staff. [If he is
not to line manage them his advice should be sought.
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(24) Negotiations be commenced to provide a contract for clinical services
between Dr. Dowran and the Governor. The contract nust al so include provision
for cover during Dr. Dowran's absence and a GP practice contract for out of
hours and attendance cover is reconmended.

(25) Dr. Dowran shoul d have an advisory role to the Governor about health-care
policy and strategy.

(26) There should be some formal professional support which could either be
the Director of Public Health or the Health Care Adviser for HM Prison
Service Agency (or a combination).
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PART THREE: DEPENDENT TERRI TORI ES OVERSEAS
. I NTRODUCTI ON

162. This part of the present report constitutes the United Kingdom s third
periodic report under article 19 of the Convention in respect of its dependent
territories overseas to which the Convention applies: that is to say,
Angui | la, Bernuda, the British Virgin Islands, the Cayman I|slands, the
Fal kl and |slands, G braltar, Mntserrat, Pitcairn, St. Helena, and the Turks
and Caicos Islands. (In the case of Bernuda, to which the Convention was
extended | ater than the other territories, the report is in fact the second
periodic report.) As explained below, these territories will in future be
styled the United Kingdoms “Overseas Territories”, and that designation is
accordingly used in the foll ow ng paragraphs of this part of the present
report.

1. GENERAL REVI EW OF POLI CY TOMARDS THE OVERSEAS TERRI TORI ES

163. The Committee will wish to be aware of the outcome of a recent and
conprehensive review of the United Kingdom GCovernnent's policy towards the
Overseas Territories. As a consequence of this review, the United Kingdom
Gover nment proposes to nodernize its relationship with the territories,

of fering a stronger and better partnership which will be based on trust and
nmutual respect and which will reflect the followi ng four clear principles:

sel f-determ nati on; self-government; the United Kingdomis responsibilities to
the territories and their responsibilities to the United Kingdom and the
United Kingdomis commitnent to help the territories devel op econom cally and
to assist themin energencies.

164. In pursuance of this policy, the United Kingdom Governnent has identified
five key areas for reform

(a) New Overseas Territories Departnents

Both the Foreign and Commonweal th Office and the Departnent for
I nternational Devel opnent (the two Mnistries of the United Ki ngdom Gover nnent
principally concerned) are to have new Departnents to deal with matters
specifically concerning the Overseas Territories, each such Departnent being
responsible to a Mnister specially designated for that purpose. (Mnisters
have already been so designated.) There will in future be a structured
di al ogue between the territories and the United Ki ngdom Governnent, involving,
inter alia, an annual Overseas Territories Council conprising the Chief
M ni sters or other representatives of the Governnents of the territories and
the Mnisters responsible for the Overseas Territories.

(b) Citizenship

The United Ki ngdom Governnent is |ooking actively and synpathetically at
the possibility of granting full British citizenship (which would entail the
right to enter and live in the United Kingdon) to the inhabitants of all those
Overseas Territories who at present do not have full British citizenship
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(c) FEinancial regulation

The objectives in this area are to avoid the risk of the Overseas
Territories becom ng channels for “noney-l|aundering” and to ensure that their
financial sectors - which, in the case of many of them now constitute an
i nportant elenent in their economes - are properly regulated. |n pursuance
of these objectives, the territories will, where appropriate, be required to
i mpl enent a “checklist” of measures designed to bring their regulation of
financial activities into line with the highest international standards and
they will also be required to establish fully independent regul atory
aut horities.

(d) Human rights

The United Kingdom Governnent is confident that human rights are
general ly respected and protected in all the Overseas Territories.
Neverthel ess, it recognizes that there is still a need for further nmeasures to
be taken, in certain respects, to ensure that the laws of the territories
conformfully with the relevant obligations of the United Ki ngdom under
various international human rights instrunments and, nore generally, with the
broadly accepted nornms in this field. In particular, the United Ki ngdom
Government is concerned that all the territories should adopt - as nost of
them indeed, already do - the sane position as obtains in the United Ki ngdom
itself in respect of capital punishment and judicial corporal punishment. To
this end, the United Kingdom Governnent has strongly urged - and, if
necessary, will continue to urge - the Governnents of those territories whose
laws may still be open to criticismin this respect to introduce appropriate
anmending legislation at the earliest suitable opportunity. Failing that, the
Uni ted Ki ngdom Governnent nmay have to consider the possibility of itself
legislating in this matter on behalf of the territories. The current position
with reference to judicial corporal punishnment, which is of course a topic
that is of direct relevance to the Convention against Torture, is reported
nore fully belowin relation to each separate territory in respect of which it
has previously not been possible to report to the Conmittee that the |aw of
that territory no | onger made provision for the punishment to be ordered.

(e) Designation

In keeping with the new rel ationship, it has been decided that the
United Kingdomlis dependent territories overseas should in future be styled the
“Overseas Territories”. This usage has now been adopted as a working practice
and it is hoped that the legislation to give it legal force will be enacted in
the near future

I11. EXTRADI TI ON

165. Both article 3 and article 8 of the Convention are directly concerned
(and other articles are indirectly concerned) with the [ aw regul ating
extradition to and from States parties. Certain technical changes have
recently been made, or are currently in preparation, in the relevant |aw of
the Overseas Territories. Since these changes are applicable to all the
territories, it is convenient to report on themat this point rather than in
relation to each territory separately.
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166. First, and as reported in paragraph 33 of Part One of the present report
(dealing with the United Kingdomis netropolitan territory), the Extradition
(Torture) Order 1997, which was nade on 22 July 1997 and cane into force on

1 Septenber 1997, has replaced the Extradition (Torture) Order 1991. (The
effect and significance of the 1991 Order in relation to the Overseas
Territories was explained in the United Kingdoms initial reports in respect
of the territories and in the course of the oral exam nation of those
reports.) The 1997 Order now provides the |legal basis for treating the

of fence of torture, attenpts to conmt such an offence and participation in
any such offence as extraditable offences as between the United Kingdom and
its Overseas Territories on the one hand and various States parties to the
Convention on the other hand. This replacenment of the 1991 Order was effected
for technical reasons and the substantive |aw on the matter has not been
changed.

167. Second (and again as previously expl ained), as between any Overseas
Territory on the one hand and, on the other hand, any other such territory or
the netropolitan territory of the United Kingdom or the Republic of Ireland or
a Commonweal th country (whether or not a State party to the Convention),
extradition is at present governed by the Fugitive Ofenders Act 1967 and
various Orders in Council made under it, as tenporarily retained in force by
the Extradition Act 1989. But the resulting position as regards the offence
of torture, etc. is the sane in any such case as under the Orders referred to
i n paragraph 166 above: any such offence is extraditable and the requirenents
of the Convention, and in particular of article 8, are fully inplenented.
However, preparations are currently being nade to replace the earlier
instruments - that is to say, the 1967 Act and the Orders in Council nmade
under it - by a new Order, or new Orders, nade under the Extradition Act 1989.
Again, there will be no change in the substance of the |aw, and the new
instrument or instrunments will allow full effect to continue to be given, in
all the cases to which they apply, to the requirenments of the Convention. It
is hoped that this exercise can be conpleted in the course of 1998.

ANGUI LLA
. I NFORVATI ON OF A GENERAL NATURE

168. For the nobst part, the position with respect to the inplenmentation of the
Convention in Anguilla remains as stated in previous reports in respect of the
territory, as these have been supplenented in the course of (or pursuant to)
oral exam nation by the Conmmittee. However, there have been a few recent

devel opnents that may be thought to be relevant to the inplenmentation of the
Convention, and information on these is set out in Part Il below by reference
to the respective substantive articles of the Convention to which the

devel opnents principally relate.

169. The CGovernnent of Anguilla continues at all tinmes to seek to ensure that
the requirenments of the Convention are scrupul ously observed.
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I'l1. NEW DEVELOPMENTS
Article 10

170. Wth reference to this article, and also article 16 of the Convention

the Conmittee will wish to know that there is presently before the Anguilla
House of Assenbly a Mental Health Bill which conprehensively addresses the
care and treatnment of persons suffering fromnmental disorder. The Bill, which
it is hoped will be enacted before the end of 1988, will make it a crimna

of fence for anybody enpl oyed in a hospital treating such persons wilfully to
neglect or ill-treat or (except in self-defence) strike any patient or to have
carnal connection with any patient.

171. The Bill further provides for the Mnister to nmake regul ations for the
care, treatnment, maintenance, conduct, discipline, custody, transfer, |eave,
rel ease, discharge and supervision of nental health patients during their
detention in hospital or after their discharge fromsuch detention. It also
provi des for the establishment of a Mental Health Review Board to consider
inter alia, representations in respect of such detention

Article 11

172. Anguilla has recently conpleted the construction of a new prison, built
on nodern principles and with the enhancenent of the welfare of prisoners as
one of its specific objectives. The opening of this new prison renedies the
overcrowdi ng which existed in the previous prison. The new prison provides
good facilities for prisoners to train, exercise and take part in sports
activities.

173. At the sanme tine as establishing the new prison - and indeed to

conpl ement its establishnment - the Governnent of Anguilla pronmul gated a new
and conprehensive set of Regulations (“the Prisons Regul ations 1996”) under
the Prison O dinance (Chapter 205). These nmake fresh provision for the
custody, welfare, treatment and care of prisoners, for their discipline, for
the functions and conduct of prison officers and for the establishnent of a
Visiting Comrittee with the responsibility (and the necessary authority) to
make regular visits to the prison, to investigate conplaints and potentia
abuses and to report on these and other matters to the Governor. Anpng the
matters which are regulated in detail are the following: religious
mnistration; illness and death of prisoners; food; accomnmodati on and hygi ene;
dai ly exercise; work; education and wel fare; and outside contacts and
aftercare. The Regul ati ons expressly provide that femal e prisoners are to be
kept entirely separate frommale prisoners and also - and this is a matter
that the Commttee was particularly interested in during the oral exam nation
of the initial report - that unconvicted prisoners are, as far as reasonably
possible, to be kept apart from convicted prisoners. A copy of the Prisons
Regul ations 1996 is being transmtted to the Cormittee's Secretariat together
with this report.

Article 16

174. Wth reference to the question of judicial corporal punishnent, it can be
reported that a Bill has been introduced in the Anguilla House of Assenbly to
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abol i sh the power to order such punishnent and al so corporal punishnent for

prison offences. (The Prisons Regul ati ons 1996 - see paragraph 173 above - in
fact make no provision for such punishrment.) It is hoped that the House of
Assenbly will be able to consider the Bill on second readi ng when the House

next sits, and that it will be enacted as early as possible in the second half
of 1998.

175. The Education Ordinance 1993 - and there are no present plans to anend it
in this respect - still provides for the adm nistering of corporal punishnent
in schools but only “where no other punishnent is considered suitable or
effective, and only by the Principal, Deputy Principal or any teacher

appoi nted by the Principal for that purpose, in a manner which is

in conformty with the guidelines issued in witing by the Chief Education
Oficer”. The Odinance expressly provides that “in the enforcenment of

di scipline in public schools and assisted private schools degradi ng or

i njurious punishment shall not be adm nistered”

BERMUDA

176. For the nobst part, the position with respect to the inplementation of the
Convention in Bernmuda remains as stated in the initial report in respect of
the territory, as supplenented in the course of (or pursuant to) ora

exam nation by the Comm ttee.

177. However, the Committee's attention is drawn to the “Review of the
Crimnal Justice Systemin Bernuda” which was carried out in 1992, at the
request of the Bernuda Governnent, by a team of six persons (three, including
a Suprene Court Judge, from Bernuda itself and three fromthe United Kingdom
under the chai rmanship of Judge Stephen Tumim then the Chief Inspector of
Prisons in England and Wales. A copy of their report (“the Tumi m Report”) is
being transmtted to the Conmttee's Secretariat together with the present
report. A nunber of the recommendati ons made in the Tum m Report are directly
or indirectly relevant to various articles of the Convention (principally
arts. 11, 12, 13 and 14) or to related matters in which the Cormittee has
shown a particular interest in connection with earlier reports under the
Convention. Sone of these recommendati ons have al ready been inplenmented by

t he Bernmuda Government, while others are still under exam nation or action on
themis still in progress. The recommendations in question, and the current
status of action on them are as follows:

(a) “We recomrend that the Police nmake nore use of video and tape
recordi ngs, when detaining and interview ng people, so that they can be made
nore accountabl e, and that |egislation along the lines of the Police and
Crimnal Evidence Act in the United Kingdom should be introduced.” The
Ber muda Government has accepted this recommendati on. The necessary
| egi sl ati on has now been passed and the Police Service is making arrangenments
for its inplenentation.

(b) “We recomrend that an independently based procedure should be
established for the investigation of conplaints against the police.” A Bil
to inplenment this reconmrendation (“the Police Conplaints Authority Bill”) has

been drafted by the Attorney-General's Chanbers and approved by M nisters and
will be introduced in the legislature as soon as possible.
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(c) “We recomrend that the operation of the Legal Aid system be
reviewed to ensure that it adequately neets the requirenments of justice in
supporting those facing crimnal charges.” A list of proposals for amendnments

to the Legal A d Act 1950 have been prepared by a Supreme Court Judge and sent
both to Judge Tumi m and his team and to the Bernuda Bar Council for their
comments. These comments are now being considered by the Mnistry of Health
and Soci al Services which expects to be in a position to introduce |egislation
in the course of 1999

(d) “We recomrend that no person under the age of 16 years shoul d be
hel d by the Prison Service.”

(e) “We recomrend that young offenders, if |ocated at the new prison
facility, should have separate accommdation and facilities fromadults.” In
response to these two, related, recomendations, the Bermuda Governnent has
established a secure unit at the Youth Devel opnment Centre which is operated
by the Departnent of Child and Fam|ly Services and is not part of the prison
system This is a tenporary neasure until a secure unit for young of fenders
can be permanently established. Though the | aw does permit the hol ding of
young offenders in prison and though there are no separate facilities to
accommodat e young of fenders in the new prison facility (Wstgate), every
effort will be made, if it ever becones necessary to place young persons
there, to keep them separate from adults.

() “We recomrend that training programmes be designed and i npl emented
for prison staff, and that such training should bring staff into professiona
contact with other agencies within the crimnal justice system” Action on
this recommendati on has al ready been taken. Arrangenents have been nmade with
the Canadi an authorities to permt the exchange of prison staff, and a
trai ni ng agreenent has been arranged with the Chio Correction Acadeny in
the United States of Anerica

178. Wth respect to judicial corporal punishnment (article 16 of the
Convention), the position remains as described in the initial report in
respect of the territory, i.e. the provisions authorizing the inposition of
such puni shment renmin, unrepealed, on the statute book, and there are no
proposal s currently before the Bernuda | egislature to effect a repeal

However, it also renmins the case that the courts of Bernuda, as a matter of
judicial policy, do not now have recourse to these provisions and no sentence
of corporal punishnent has been inposed in Bermuda for nany years.

179. The Governnent of Bernuda continues at all tines to seek to ensure that
the requirements of the Convention are scrupul ously observed.

BRI TI SH VI RG N | SLANDS

180. For the nobst part, the position with respect to the inplenmentation of the
Convention in the British Virgin Islands remains as stated in previous reports
in respect of the territory, as these have been supplenmented in the course of
(or pursuant to) oral exam nation by the Committee.

181. However, one new devel opnment that should be reported concerns the
i mpl enmentation of article 11 of the Convention (specifically, the arrangenents
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for the custody and treatnent of prisoners). The British Virgin |Islands
Governnment is comritted to the policy of providing prison facilities that are

in accordance with the npst nodern standards. |In pursuance of this policy, a
new pri son was opened on 21 April 1997. This provides adequate accommodati on
for 120 prisoners and is fitted with nodern conveni ences and equi pnent. In

parallel with this nodernization of the physical facilities, prison officers

are currently being trained in up-to-date managenment techni ques and the

deci sion has been taken to replace the existing Prison Rules, which date back
to 1956, by new Prison Rules which will reflect today's standards, including

the rel evant provisions of the Convention. It is hoped that these new Rul es

will conme into force in the course of 1998.

182. Wth reference to article 16 of the Convention and the issue of judicia
corporal punishment, the current position is that provision for this remains
on the statute book of the British Virgin Islands, and there have in fact been
some cases in recent years - the latest was in 1996 - where the Magistrate

i nposed a sentence of corporal punishment on juvenile offenders. Though the
guestion of its abolition is under active consideration, it must be said that
majority opinion in the territory appears at present to be unfavourable to
such a nove.

183. Two further devel opnments can be reported which, though not directly
related to particular provisions of the Convention, nmay be regarded as
relevant to the legal framework through which respect for it is assured.

First, a comrittee has been set up to examine the possibility of introducing a
schenme of legal aid in the British Virgin Islands. The committee's terns of
reference require it to study and report on the various options for such a
schene. It will be renenbered that this was a topic in which the Conmittee
agai nst Torture expressed interest during its oral exami nation of the initia
report. Second, the ordinary crinmnal |laws of the British Virgin |Islands have
now been codified and enbodied in a single statute, the Crimnal Code 1997.
This will make the law nore easily accessible to all concerned - the courts,

| aw enforcenent officers, legal practitioners and, not |east, persons who are
t hemsel ves charged with or accused of crimninal offences and other interested
menbers of the public.

184. The Governnent of the British Virgin Islands continues at all tines to
seek to ensure that the requirements of the Convention are scrupul ously
observed

CAYMAN | SLANDS
. I NFORVATI ON OF A GENERAL NATURE

185. For the nobst part, the position with respect to the inplementation of the
Convention in the Cayman |Islands remains as stated in previous reports in
respect of the territory, as these have been supplenented in the course of

(or pursuant to) oral examination by the Commttee. However, there have

been a few recent devel opnents that may be thought to be relevant to the

i mpl enentati on of the Convention, and there are also certain respects in which
the material previously submtted needs to be brought up to date or can now be
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anplified. Information on these matters is accordingly set out in Part |
bel ow by reference to the respective substantive articles of the Convention to
which it principally rel ates.

186. The Governnent of the Cayman Islands continues at all tines to seek to
ensure that the requirenents of the Convention are scrupul ously observed.

I'1. NEW DEVELOPMENTS AND SUPPLEMENTARY | NFORVATI ON
Article 3

187. The second periodic report described (in paragraph 309 of CAT/ C/ 25/ Add. 6)
the criteria and procedures applied in the Cayman |slands (as endorsed by
representatives of the United Nations Hi gh Conmi ssioner for Refugees) for the
treatment of refugees. Paragraph 311 of the sanme report stated that - as was
i ndeed the case when the report was prepared - no one had ever been
repatriated to Cuba fromthe Cayman | sl ands.

188. However, an unprecedented problem arose in this particular respect

in 1994-1995. |In the past three decades the Caynman |Islands have had to dea
with a stream of Cuban migrants trying to reach the United States of America
but the maxi mum nunber at any one tinme had previously been 166. In August and
Sept ember 1994, however, sone 1,184 Cubans arrived in the Cayman |sl ands on
makeshi ft vessels. A special refugee conpound (“Tent City”) had to be

provi ded for their accommodation, with the Agricultural Pavilion and

Gover nnment - owned apartnents in George Town being used for the overspill. At
the invitation of the Cayman |slands Covernnent, representatives of UNHCR cane
to the islands to advise on the problem After screening, 43 of the Cubans
were determ ned to have refugee status. These were allowed to remain as
permanent residents in the Cayman Islands. O the others, sone 900 were
eventual ly transferred at their own request to United States canps in

Guant anano Bay and Panama and acconmpbdated there at the expense of the

Cayman |sl ands Government. Mst of the remainder set out by sea for mainland
America, after making their vessels seaworthy and being properly provisioned,
or were voluntarily repatriated to Cuba. Only 13 of themrefused to | eave the
Cayman |slands. These had eventually to be accommpdated at Northward Prison
and then conpul sorily deported to Cuba, but this was done only after
assurances had been obtained fromthe Cuban Government that they would not be
harmed or persecuted. The British Enbassy in Cuba nonitors the position to
ensure that these assurances are honoured. VWhile the Cubans were in the
Cayman |slands, they received free accommpdati on and were given health care
and support by specially trained staff of the Social Services Departnent of
the Cayman |sl ands CGovernnment. A special school (La Escuela de |as

Bal seritas - the Little Rafters School) was set up for the 161 children

i nvol ved. The total cost to the Cayman Islands in dealing with the problem
was US$ 7 mllion

Article 10

189. Wth reference to this article, it is to be noted that Order 55 of the
Pol i ce Service Standing O ders now reads as follows: “All supervisors and
officers entrusted with the care and custody of prisoners of any category nust
clearly understand that there is a total prohibition against the use of
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torture, whether physical or nental, or any other cruel, inhuman or degrading
treatment or punishnent of prisoners whilst they are in police custody. This
prohi bition extends to the use of any formof ill-treatnment during the

i nterrogati on of persons who have been subjected to any form of arrest,
detention or inprisonment. The Cayman |slands are bound by the United Nations
Conventi on agai nst such practices adopted in Decenber 1984.~

Article 11

190. Since the subm ssion of the second periodic report, a review of prison
operations and the Prison Rules has been carried out for the Cayman I|sl ands
Governnment by Judge Sir Stephen Tumim (fornmerly the Chief |Inspector of Prisons
for England and Wal es), and his report has now been published. Anong the
recommended reforns which have al ready been inplenmented are the follow ng:

(a) A manpower review has been undertaken and has resulted in the
appoi ntnent of additional prison staff;

(b) I nmat e categori zati on has been introduced,;

(c) A Conmittee of Visitors has been established, and prison
facilities are visited by these visitors on a regular nmonthly basis;

(d) | mprovenents have been made in the educational programes for
prisoners, and greater participation in these progranmes has been achi eved;

(e) There has al so been an increase in vocational training programres
for prisoners, with between 50 and 60 per cent of prisoners now receiving such
training;

(f) A nore thorough programme of screening for illegal drugs and
weapons has been introduced and, at the same tinme, there has been an increase
in the provision of drug counselling, using the Cayman |slands Counsel ling
Centre,

(9) | mprovenents have been nmade to the premi ses in which prisoners are
accommodat ed, including the installation of ceiling insulation to reduce heat
at night and of better soundproofing in the areas in which prisoners are held
at the courthouse;

(h) Prison officers now receive proper training in restraint and
control procedures. Prisoners are no |onger handcuffed during visits, and it
is the trained staff of the prison service, rather than the police, that now
transport prisoners to the courts;

(i) As part of the programe for training prison staff, the Assistant
Director of Prisons has been enabled to spend three nonths on a “work
pl acenent” with the Prison Service in the United Kingdom and

(j) There is now proper planning, with contigency rehearsals, for the
handl i ng of energencies by prison staff.
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The Prison Rules are thenselves being revised. It is hoped that the revised
Rules will be brought into force in the near future. On 26 August 1997, the
pri son popul ati on stood at 229, of whom 22 were wonen.

Articles 12 and 13

191. As was explained in the second periodic report (see paragraph 316

of CAT/ C/ 25/ Add. 6), the Royal Cayman |slands Police Force has established a
separate Complaints and Discipline Branch, staffed by an experienced i nspector
and sergeant, and each Police Force annual report now contains a section
dealing specifically with the work of that Branch and containing statistics
and other information with special reference to cases involving alleged

m streatment of persons in police custody. Copies of the relevant sections

of the annual reports for the years 1994, 1995, 1996 and 1997 are being
transmitted to the Cormittee's Secretariat together with the present report.

Article 16

192. As previously reported, the |law of the Cayman |slands theoretically stil
permts a convicted prisoner to be sentenced, by a court, to corpora

puni shment for certain offences agai nst prison discipline but the power has
not been exercised in practice in recent years and is effectively in abeyance.
The Executive Council of the territory has recently agreed that the provisions
i n question should now be repealed as part of a wi der revision of the Prison
Law. It is hoped that the necessary |legislation for this purpose can be put
before the Legislative Assenbly in the course of 1998.

FALKLAND | SLANDS

193. For the nobst part, the position with respect to the inplementation of the
Convention in the Fal kland Islands remains as stated in the previous reports
in respect of the territory, as these have been supplenmented in the course of
(or pursuant to) oral exam nation by the Committee.

194. However, one devel opnent that may be thought relevant to article 11 of
the Convention (the treatnment of prisoners) is the enactnent of the Prison
(Amendment) Ordinance 1996. This Ordi nance, which came into force

on 1 January 1996, nekes a number of amendnments to the principal Odinance in
this field, the Prison Ordinance 1966. |In particular, it repeals that part of
the 1966 Ordi nance under which prisoners could be conpelled to undertake work
i nside or outside the prison and replaces it by new provision under which
prisoners may be required to carry out only such work as is reasonably
necessary in the interests of hygiene or for the maintenance of the prison

O her anendi ng provisions deal with the testing of prisoners for drugs and
with searches for “unauthorized property”, such as al cohol, tobacco and
control | ed drugs.

195. The CGovernnent of the Fal kl and Islands continues at all tinmes to seek to
ensure that the requirenents of the Convention are scrupul ously observed.
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G BRALTAR

196. The position with respect to the inplenentation of the Convention in

G braltar remains as stated in previous reports in respect of the territory,
as these have been supplenmented in the course of (or pursuant to) ora

exam nation by the Committee. No new neasures have been introduced, nor have
any ot her new devel opments taken place, that can be considered relevant to the
Convention. The Governnent of G braltar continues at all tinmes to seek to
ensure that the requirenents of the Convention are scrupul ously observed

MONTSERRAT

197. Since the subm ssion and exami nation of the second periodic report under
the Convention in respect of Montserrat, the |life of the population of the
territory has been dramatically affected - indeed catastrophically disrupted -
by the eruption of the Soufriere Hlls volcano, which is part of a vol canic
range in the southern part of the island. The eruptions began on 13 July 1995
and the continuation of volcanic activity over the period since then has
necessitated the evacuation of an ever-increasing area. The southern

two thirds of the island, which were the npst densely popul ated part and which
i ncluded Montserrat's capital, the town of Plynmouth, have now been decl ared an
exclusion zone. Plynouth has effectively been destroyed and, with it, the
territory's major |aw enforcenment institutions such as the police headquarters
and the prison.

198. Montserrat's econony has, of course, also been severely damaged by

the continuing volcanic activity and by its physical consequences as just
outlined. Two thirds of the territory's popul ati on have been forced to nove
either to other Caribbean islands or to countries outside the region such as
the United States of Anerica, Canada or the United Kingdom The business
sector of the econony is gravely handi capped and danaged and the touri st

i ndustry has effectively been elimnated. Montserrat is now heavily dependent
on the United Kingdom for budgetary aid and is likely to remain so for severa
years.

199. Despite this situation, the Covernnent and people of Mntserrat remain
firmy committed to the principles of the Convention and the Government of the
territory will continue at all tines to seek to ensure that the requirenments
of the Convention are as scrupul ously observed as the circunstances permt.

In fact, the account previously given to the Commttee of the neasures in
force, and practices followed, to achieve that end remains substantially
applicable even in present circunstances. There have been no rel evant changes
in the |l aw since the previous reports and, certainly, there have been no

all eged incidents of torture or of cruel, inhuman or degrading treatnent

or punishnent. As previously reported, judicial corporal punishment was
abol i shed in Montserrat as far back as 1991

200. Neverthel ess, the physical and economic difficulties under which
Mont serrat is now | abouring have, in one field that is relevant to the
Convention, necessitated the adoption of arrangenments that it is acknow edged
are unsatisfactory but that cannot inmediately be aneliorated. As explained
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above, with the destruction of Plynpbuth Montserrat al so suffered the
destruction of its prison. Since then, largely ad hoc arrangenents have had
to be made for the accommodati on of prisoners. The current situation in this
respect is as foll ows:

(a) There is one building on the island which has been designated as a
prison. This is a former dwelling house, which is capable of accommobdati ng up
to eight prisoners. The segregation of nmale and female prisoners is difficult
to arrange and the facilities in that respect are unsatisfactory.

Fortunately, there have been no female prisoners until recently, but there is
currently one femal e remand prisoner. The segregation of remand prisoners
fromconvicted prisoners of the sanme sex is inpossible;

(b) Until recently, arrangenents were in force under which long-term
prisoners were sent from Montserrat to the Turks and Caicos Islands to serve
their sentences there, but the prison on Grand Turk now cannot take any nore
prisoners from Montserrat. Efforts are being nade to set up simlar
arrangenents with the CGovernnent of the British Virgin Islands. 1In the
interim |long-term or dangerous prisoners nay have to be sent to serve their
sentences in the United Kingdom and

(c) The construction of a new remand centre/prison, which is currently
schedul ed for conpletion by Novenmber 1998, has been authorized by the
United Kingdom Governnent. It will have a total of eight cells, two of which
wi Il be physically separated fromthe others. This should make it easier to
achi eve segregation where that is required.

Pl TCAI RN

201. The position with respect to the inplenentation of the Convention in
Pitcairn remains as stated in previous reports in respect of the territory,

as these have been supplenented in the course of (or pursuant to) ora

exam nation by the Committee. No new nmeasures have been introduced, nor have
any other new devel opments taken place, that can be considered relevant to the
Convention. The Island Council of Pitcairn continues at all tinmes to seek to
ensure that the requirenents of the Convention are scrupul ously observed.

ST. HELENA

202. The position with respect to the inplenentation of the Convention in

St. Helena (including its Dependencies) remains as stated in previous reports
in respect of the territory, as these have been supplenmented in the course of
(or pursuant to) oral examination by the Cormittee. No new neasures have been
i ntroduced, nor have any other new devel opnents taken place, that can be
considered relevant to the Convention. The Government of St. Hel ena continues
at all tinmes to seek to ensure that the requirenents of the Convention are
scrupul ously observed.
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TURKS AND CAI COS | SLANDS

203. For the nost part, the position with respect to the inplenmentation of the
Convention in the Turks and Caicos |Islands remains as stated in previous
reports in respect of the territory, as these have been supplenented in the
course of (or pursuant to) oral exam nation by the Conmmttee.

204. However, it can now be reported in relation to article 16 of the
Convention that, in February 1998, the Law Revision Committee of the territory
recommended the renoval fromthe statute book of the existing provisions

aut hori zing corporal punishnment in certain cases. They did so on the grounds
that they considered that such puni shnent was no | onger acceptable in a nodern
society; that in practice it had not been carried out for many years; and that
it was, in their opinion, at variance with international norms and vari ous
conventions on human rights. The Executive Council of the territory endorsed
the Conmttee's recommendati on and, on 25 March 1998, the Legislative Counci
passed the necessary legislation to renove all references to corpora

puni shment fromthe three laws (the O fences Agai nst the Person O dinance, the
Young O f enders Puni shnent Ordi nance and the Malicious Injuries to Property
Ordi nance) that had previously provided for it. This legislation canme into
force, as the Law Revi sion M scel |l aneous Anmendment Ordi nance No. 4 1998,

on 15 May 1998

205. The CGovernnent of the Turks and Cai cos |slands continues at all tines

to seek to ensure that the requirenents of the Convention are scrupul ously
observed



