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Article 64

Functions and powers of the Trial Chanber

1. The Trial Chanber shall ensure that a trial is fair and expeditious and
is conducted in accordance with this Statute and the Rul es of Procedure and
Evi dence, with full respect for the rights of the accused, including his or
her protection, and due regard for the protection of victins and w tnesses.
2. The functions and powers set out in this article are to be exercised in
accordance with the Rules of Procedure and Evi dence.

[Note: there was general agreenent that this article would be
suppl enented by a nunber of nore detailed provisions in the Rules of Procedure
and Evidence, in particular regarding disclosure of docunents and information
between the parties. But it was thought unnecessary to repeat the reference

to “in accordance with the Rules of Procedure and Evidence”; hence the

i ntroduction of the general wording in paragraph 2 above. This is, however, a
wi der problem which will need to be addressed throughout the procedures
parts.]

Preparation for tria

[Note: The sub-headings in this text are included for guidance only.
They will be deleted fromthe final text.]

* Rei ssued for technical reasons.
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3. Upon assignment of a case for trial in accordance with this Statute, the
Trial Chamber assigned to deal with the case nay:

(a) Confer with the parties and adopt such procedures as are necessary
to facilitate the fair and expeditious conduct of the proceedings;

(b) Det erm ne the | anguage or | anguages to be used at trial

(c) Subj ect to any other relevant provisions of this Statute, provide
for disclosure of docunents or information not previously disclosed,
sufficiently in advance of commencenent of the trial to enabl e adequate
preparation for trial
4, The Trial Chamber nmay, if necessary for its effective and fair
functioning, refer prelimnary issues to the Pre-Trial Chanber, or if
necessary, to another avail abl e judge.
5. The Trial Chamber nay direct that there be joinder or severance in
respect of charges against nore than one accused arising out of the same or
rel ated factual situations
Preparation for trial and during the trial

6. In performing its functions prior to trial or during the course of a
trial, the Trial Chanber may, as necessary:

(a) Exerci se any functions of the Pre-Trial Chanmber referred to in
article 61, paragraph 9;

(b) Require the attendance and testinmony of w tnesses and production
of docunents and ot her evidence by obtaining, if necessary, the assistance of
States as provided in this Statute;

(c) Provi de for the protection of confidential information

(d) Order the production of further evidence to that already collected
prior to the trial or presented during the trial by the parties;

(e) Provi de for the protection of wi tnesses and victi mns;

(f) Rul e on any other relevant matters.

The trial

7. The trial shall be held in public. However, the Trial Chanber may
determ ne that special circunstances require that certain proceedings be in

cl osed session for the purposes set forth in article 68, or to protect
confidential or sensitive information to be given in evidence.

[Note: the view was expressed that the principle in paragraph 7 is
sufficiently inportant for the matter to be dealt with in a separate article.]
8. The deliberations of the Court shall remain confidential
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9. (a) At the commencenent of the trial, the Trial Chanmber shall read to
the accused the charges previously confirned by the Pre-Trial Chanmber. The
Trial Chamber will satisfy itself that the accused understands the nature of
the charges. It will afford the opportunity to the accused to make an

admi ssion of guilt in accordance with article 65 or to plead not guilty.

(b) At the trial, the presiding judge may give directions for the
conduct of proceedings. Subject to any directions of the presiding judge, the
parties may subnit evidence in accordance with the provisions of this Statute.
[Note: the provisions of paragraph 9 are subject to the outcome of debate on
article 63.]

10. The Trial Chamber shall have, inter alia, the power on application of a
party or of its own notion to:

(a) Rul e on the admissibility or rel evance of evidence;

(b) Take all necessary steps to maintain order in the course of a
heari ng.

11. The Trial Chamber shall ensure that a conplete record of the trial
whi ch accurately reflects the proceedings, is maintained and preserved by the
Regi strar.



