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Note: At its fifty-first session, the Principal Wrking Party discussedinter
alia the question of the harnonization of conditions of two different |ega
systens on rail transport, nanely the COTIF/ CIM and the SMGS for freight
transport as well as the COTIF/ CIV and the SMPS for passenger transport
(TRANS/ SC. 2/ 188, paras. 28-31). Taking into account the work of the

I ntergovernmental Organization for International Carriage by Rail (OTlIF) and
the Organi zation for Cooperation between Railways (0OSZhD) in this area, the
Principal Wrking Party requested both organizations to submt further

i nformati on on progress nmade in the elimnation of difficulties arising from
the two different | egal systens in international carriage by rail

The Working Party may wish to consider the information received from
OSzhD, which is reproduced bel ow.

Pl ease note that the distribution of docunmentation for the Wrking Party on
Rai|l Transport (SC.2) is no longer "restricted". Accordingly, the secretariat
has adopted a new nunbering system whereby all working docunents other than
Reports and Agendas will be nunbered as follows: TRANS/ SC. 2/ year/seria

number. Reports, Agendas, resolutions and major publications will retain
their previous numbering system (i.e. TRANS/ SC. 2/189).
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Wrk being carried out by OSZhD to harnoni ze the conditions of the two
different |legal systens for rail transport

In 1997-1998 OSZhD has continued its schedul ed work on harnoni zi ng
the Agreement on International Goods Transport by Rail (SM3S) and the
Uni form Rul es concerning the Contract for International Carriage of Goods by
Rail (CIM in conjunction with the Intergovernnental Organization for
International Carriage by Rail (OTIF). Together with CIT, it has initiated a
joint study of the possibility of using the ClIM consignment note in traffic
with countries using SMGS, and using the SMGS consi gnment note on the return
j our ney.

1. Har noni zation of SMGS and Cl M

1.1 A nmeeting of the InterimWrking Goup of OSZhD s Second Standi ng
Committee was held in Ilawa, Poland, in February 1997 on the question of
har noni zi ng SMGS and CIM A di scussion took place of the foll ow ng proposals,
based on topics which had been coordinated earlier with the Central Ofice for
International Carriage by Rail (OCTI):

- Creation of conditions for the application of contracts of
carriage under SMGS and CIM (the duty of the railways to perform
carriage);

- Clains. Liability of railways;

- Exchange rates. Unit of account;

- Articles whose carriage is prohibited,;

- Declaration of value of goods.

Appropri ate decisions were taken on the issues under consideration.

1.2 A joint nmeeting of OSZhD and OTIF representatives was held in
Bern, Switzerland, from 30 June to 1 July 1997. This neeting was attended,
on the OSZhD side, by representatives of the Comrittee and experts from
the foll owi ng OSZhD nmenber countries: Belarus, Latvia, Poland, the
Russi an Federation and Ukraine. OTIF was represented by staff from OCTI
CIT was represented by an observer.

The neeting failed to yield positive results on any of the five topics.
Li sted above one topic was discounted on the grounds that it did not
constitute a priority. According to an OCTI representative, two of the topics
were no | onger provided for in the new version of the CIM Uniform Rules. No
consensus could be reached on the remaining two topics (clains, liability of
rai l ways; declaration of value of goods).

1.3 At the sanme joint neeting of OSZhD/ OTI F representatives, both
sides stated their points of view during an assessnment of previous efforts to
har noni ze the international |aw governing railway freight transport.

The representative of the OSZhD Conmittee noted that many years of
efforts to harnonize the | aw governing railway freight transport, and in
particul ar the cooperation between OSZhD and OTIF in the 1980s, had at | east
brought partial success. Definite changes had been brought about in SMGS and
CIM In assessing the results, it should be borne in mnd that the
har noni zati on of the two | egal systems was an extrenely conpl ex undertaking
In addition to the | egal aspects, political and econom c considerations al so



TRANS/ SC. 2/ 1998/ 7
page 3

came into play. He went on to reaffirmthe conclusion of the previous
OSzhD/ OTI F joint neeting, nanely that both | egal systens would continue to
coexist for along time to come. The two organizations' efforts should
acknow edge that fact and concentrate on problens arising during the
transition fromone | egal systemto the other. The object was to sinplify
transport between Europe and Asia. In any event, OSZhD was prepared to see
the planned work of the InterimWrking Group through to its conclusion. The
followi ng topics have been proposed for the continuation of the Wrking
Group' s deliberations:

1. Tariffs, calculation of freight charges and suppl enmentary duties.
2. Settling of accounts anong SMGS and ClMrailway conpani es.

3. Frei ght delivery deadlines.

4, Consi gnnment not es.

In parallel with the work of the InterimWrking Goup of OSZhD s Second
Standing Commttee, the OSZhD/CIT joint working group will continue to address
the use of the CI M consignnent note as a through consignment note in traffic
with countries using SMGS, and the SMGS consignnent note on the return
j our ney.

OSZhD wi Il continue to inmprove SMGS, guided by the fact that the
decision to use CIMor SMGS is the prerogative of States thenselves.

The representative of OIl F sumed up the rather unsatisfactory outcone
of the efforts over many years to harnonize the | aw on railway freight
transport. No substantial inprovenents had been made. The two different
systens woul d continue to operate and, as in the past, problens would arise
when transferring fromone systemto the other. He to was of the opinion that
in the inmediate future the two systens woul d continue to coexist for
political and economic reasons. It was neverthel ess surprising that a common
transport |aw could operate for other forns of transport (in particular the
Convention on the Contract for the International Carriage of Passengers and
Luggage by Road (CVR)), whereas simlar arrangenents had proved inpossible to
apply to the railways. It would be regrettable if the railways were to
forfeit their position in the East-Wst transport market on account of a
problem of this nature. A |legal connection between the two systems needed to
be found that would enable themto operate as a single unit.

O the four topics outlined for the next stage of work, only two were
pertinent to the railways alone, nanely tariffs, calculation of freight
charges and suppl enentary duties, and the settling of accounts anong SMGS and
CIMrail way conpani es.

In discussions with CIT on matters relating to the consi gnment note, the
participation of a representative of OTIF would be advi sabl e because a nodel
consi gnnment note would have to be ratified by Ol F at sone stage in the
future.
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2. Use of SMGS and Cl M consignment notes as through transport
docunents in East-West-East traffic

2.1 In a letter dated 14 January 1997, the International Rai
Transport Conmittee (CIT) proposed to the OSZhD Comrittee that they should
jointly conduct study on sinplifying railway transport between countries using
the CIM and SMGS systems, bearing in mnd the option of using the CIM
consi gnnent note as a through consignment note in traffic with countries using
SMGS, and the SMGS consignnment note on the return journey. To that end it was
proposed to establish a Joint OSZhD/ CI T Worki ng G oup.

2.2 The CIT proposal was discussed at the nmeeting of the Interim
Wor ki ng Group of OSZhD s Second Standing Committee in February 1997. The
initiative was wel coned and it was acknow edged that it would be advisable to
establish a joint group to study the issue further and draw up the rel evant
docunent s.

At its meeting in January 1997, the OSZhD Conmittee decided to establish
a Joint OSZhD/CIT Worki ng Group on the use of the CIM consignnment note as a
t hrough consignnment note in traffic with countries using SMGS, and the SMGS
consi gnnment note on the return journey. That decision was subsequently
approved by the OSZhD Conference of M nisters.

2.3 A nmeeting of representatives of OSZhD and CI T took place in Warsaw
in May 1997 (OSZhD Conmittee). Follow ng consideration of the CIT proposal
and an exchange of views, an agreenent was reached to establish a Joint
OSzZhD/I CI' T Wrking Group, to be attended on the OSZhD side by representatives
of the railways of Belarus, Poland, the Russian Federation and Ukrai ne and of
the OSZhD Conmittee (with the subsequent participation of Latvia), and on the
CIT side by representatives of Gernman and Hungarian railways, the secretariats
of CIT and OCTI, and, at a |later date, Yugoslav and Slovak rail ways.

The Joint OSZhD/ CI T Wrking G oup's programre of work for the
period 1997-1998 on the use of SMES and ClI M consi gnment notes as through
consi gnment notes in East-West-East traffic was drawn up and coordi nat ed.

2.4 The first and second neetings of the Joint OSZhD/ CI T Worki ng G oup
took place in January and April 1998 in Berlin and Mal aszew cze, Pol and,
respectively. A conparison was made of nodel SMGS and CI M consi gnnent notes,
consi deration was given to technical and organizational problens which m ght
ari se when using SMGS and ClI M consi gnnment notes in East-Wst-East traffic, and
possi bl e sol uti ons were exam ned.

A conparison of SNGS and ClI M consi gnnent notes showed that their format
was for the nost part identical but it would be inpossible to use them as
t hrough transport docunents in East-West-East traffic w thout changi ng
transport | aw.

A nunber of issues require closer study (conpliance with custons and
other adm nistrative rules, liability, designation of dangerous goods, use of
| anguages, etc.).

The parties attending the neeting were of the view that, at the present
stage, the Joint Working Goup's programre of work for 1998 should continue to
be inplenented with the inclusion of the follow ng el enents:
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- Notification of the conpetent bodies of the respective organizations
of work carried out during stage I;

- An exchange of specific proposals between CIT and the OSZhD Committee
(prior to 31 August 1998);

- Coordination of arrangenents for future joint work (Novenmber 1998).

Har noni zati on of SMPS and ClV

No specific work has been done in this area. At the joint neeting of
representatives of OSZhD and OTIF (Bern, June-July 1997) the view was
expressed that harnonization of passenger transport is not a priority conpared
with that of freight transport.



