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1. The Committee considered the initial report of Fiji (CRC/ C/ 28/ Add.7) at

its 461st and 462nd neetings (see CRC/ C/ SR. 461-462), held on 25 May 1998 and
adopted* the followi ng concludi ng observati ons:

A. | nt r oducti on

2. The Committee wel conmes the subm ssion of the State party’s initial
report, which followed the guidelines established by the Commttee, and the
written answers to the list of issues (CRC/C/ QFIJ/1), which enabled the
Committee to assess the situation of the rights of the child in the State
party. The Committee al so wel cones the frank, self-critical and cooperative
dial ogue with the State party’ s del egati on.

B. Positive aspects

3. The Committee appreciates the recent establishnment of several

adm ni strative, nonitoring and protection nmechanisms on children’ s rights in
the State party such as the Coordinating Conmittee on Children (CCC), the
Children’s Unit within the Mnistry of Health and Social Wl fare, and the
Child Abuse Unit within the Police Departnent.

* At the 477th nmeeting, held on 5 June 1998.
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4, The Committee notes with appreciation the participation of
non- governnental organizations in the CCC and in the el aboration of the
State party’s report.

5. The Committee takes note of the 1997 anendnent to the Juvenile Act
regardi ng the prevention of child pornography.

C. Factors and difficulties inpeding the
i npl enentati on of the Convention

6. The Conmittee takes note of the particular nature of the State party,
its geographical configuration conprising 330 islands, the relatively snal
popul ati on conposed of a nunber of different and isolated commnities, as well
as the recent changes in the econonm c structure.

D. Principal subjects of concern

7. VWhile noting the neasures envisaged by the State party in the field of
law reform the Committee expresses its concern at the need to harnonize the

| egislation of the State party fully with the principles and provisions of the
Convention. In this regard, it is also concerned at the slow pace in the
process of enactnment of the Children’s and Young Persons’ Act.

8. Al t hough the Comrittee is aware of the existing coordinating and

noni toring mechanisms, it is concerned about the lack of a systematic,
conprehensi ve and di saggregated quantitative and qualitative data-collection
mechani sm for all areas covered by the Convention, especially addressing the
nmost vul nerabl e groups of children, including those belonging to mnority
groups, children living in institutional care, girl children, and children
living in rural areas.

9. The Committee is concerned about the | ack of an independent conpl aint
and nonitoring nechanismfor children, such as an Orbudsperson or a
Conmi ssioner for Children

10. The Conmittee is concerned that despite the efforts undertaken by the
State party in identifying priority areas for budgetary allocation of
resources for the benefit of children, insufficient human and financia
resources are allocated for the full inplenentation of the provisions of the
Conventi on.

11. VWil e recognizing the efforts of the State party to dissem nate the
Convention and to train professionals working for and with children in the
provi sions and principles of the Convention, as well as to translate the
Convention into the Fijian and Hi ndi |anguages, the Committee is of the view
that these neasures are insufficient. The Comittee remmi ns concerned at the
| ack of adequate and systematic training for professional groups working with
and for children.

12. The Committee is concerned about the fact that the State party does not
appear to have fully taken into account the general principles contained in
its articles 2 (non-discrimnation), 3 (best interests of the child), 6 (right
to life, survival and devel opnent) and 12 (respect for the views of the child)
inits legislation, its adm nistrative and judicial decisions, and in its
policies and progranmes relevant to children
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13. The Conmittee expresses its concern at the fact that the m nimum age for
marriage, set at 16 for girls and at 18 for boys, is discrimnatory and
contrary to the principles of the Convention

14. Wth regard to the inplenmentation of article 2, insufficient nmeasures
have been adopted to ensure the full enjoynent by all children of the rights
recogni zed by the Convention, in particular in relation to access to education
and health services. O particular concern are certain vul nerable groups of
children, especially the girl child, children with disabilities, children
l[iving in rural areas or in sluns, and children born out of wedlock. In this
regard, the Committee considers that the use of the term“illegitimte
children” (ex-nuptial children) in the lawis contrary to the principle of
non-di scrimnation contained in article 2 of the Convention

15. The Committee is concerned about the lack of conformity of the birth
registration systemwith all the requirenents of article 7 of the Convention

16. While aware of the initiative presented by the CCCto Fiji’'s Law Reform
Conmi ssion for the |legal prohibition of the use of corporal punishment, the
Conmittee remains concerned that corporal punishment is still used by parents
and that internal school regulations do not contain explicit provisions
prohibiting this harnful practice, in conformity with, inter alia,

articles 3, 19 and 28 of the Convention

17. The Committee is concerned at the insufficient awareness of and | ack of
information on ill-treatnment and abuse, including sexual abuse, both within
and outside the famly, at the insufficient [egal protection nmeasures and
appropriate resources, both financial and human, as well as at the |ack of
adequately trained personnel to prevent and combat such abuse.

18. Al t hough the Conmittee is aware that the existing |egislation on
adoption is being re-exam ned, it is concerned that the current |egislation
does not reflect the principles and provisions of the Convention and does not
effectively protect children against illicit transfer and non-return

19. VWhile the Committee acknowl edges the State party’s efforts to reduce the
infant nortality rate and the under-five nortality rate, it is still concerned
about the preval ence of malnutrition and high rates of maternal nortality, as
well as the linmted access to health services on renote islands.

20. VWhile the Conmittee takes note of the efforts undertaken by the State
party in the field of adolescent health, it is particularly concerned at the
hi gh and increasing rate of early pregnancies, the incidence of sexually
transmtted di seases anpong the youth, the occurrence of teenage suicide, the
i nsufficient access by teenagers to reproductive health education and
counsel Il ing services, including outside schools, and the insufficient
preventive neasures on H V/ Al DS

21. Wth regard to the situation of children with disabilities, the
Conmittee expresses its concern at the insufficient neasures taken by the
State party to ensure effective access of these children to health, education
and social services, and to facilitate their full inclusion into society. The
Conmittee is al so concerned about the small nunber of well-trained

prof essionals working with and for children with disabilities.
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22. Wil e taking note that a conpul sory primary educati on system was
gradual |y established in 1997, the Cormittee is concerned about the fact that
this systemis not yet fully in place. The Commttee al so expresses its
concern regarding the high drop-out rates as well as at the unequal access to
qual ity education. It is further concerned about the absence of a public
pre-school systemin the State party.

23. The Committee is concerned about the existing |low mnimumage for access
to work, set at 12 years. The Committee is concerned about the | ack of data
on child | abour and economi c exploitation, including sexual exploitation of
chi | dren.

24. The Committee is concerned about the insufficient nmeasures to address
i ssues of drug and al cohol abuse which are increasingly affecting children in
the State party.

25. The Committee expresses its concern at the insufficient rehabilitation
measures for ill-treated, sexually abused and econom cally exploited children
as well as their limted access to the justice system

26. VWile the Commttee takes note that the adm nistration of juvenile
justice is regulated by the Juvenile Act, it is concerned about the ful
conpatibility of this legislation with articles 37, 40 and 39 of the
Convention as well as other relevant standards such as the Beijing Rules, the
Ri yadh Cuidelines and the United Nations Rules for the Protection of Juveniles
Deprived of their Liberty. |In particular, the Cormttee is concerned at the
| ack of legal counselling for children in care centres, that detention is not
bei ng used as a neasure of last resort, and about the poor state of detention
centres. Wth regard to the m ninumage for crimnal responsibility, though
the Conmittee is aware that juvenile offenders aged 10 to 17 enjoy a specia
judicial procedure, it is especially concerned about the | ow m ni num age for
crimnal responsibility, set at 10 years. The fact that children aged
between 17 and 18 years are not considered under the juvenile justice system
is also a matter of concern

E. Suggestions and recommendations

27. The Committee encourages the State party to take all necessary measures
to accelerate the process for the enactnment of the Children’s and Young
Persons’ Act as well as other legislation related to children’s rights. The
Committee al so recommends that the State party ensure that its donestic
legislation fully conforms with the provisions and the principles of the
Convention. The Committee further recomends that the principles and

provi sions of the Convention be taken into account in the Constitutiona
Amendrment Bill (1997). In this regard, it also recomends that a specific
reference to the Convention on the Rights of the Child be envisaged.

28. The Conmittee recommends that the State party envisage ratifying al

ot her major international human rights treaties, including the Internationa
Covenant on Civil and Political Rights, the International Covenant on
Econom ¢, Social and Cultural Rights and the Convention agai nst Torture and
O her Cruel, Inhuman or Degradi ng Treatnment or Puni shnent, which all have an
i npact on the rights of the child.
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29. The Committee reconmends that the State party strengthen its
coordination efforts through the Coordinating Committee on Children. It also

recommends that the State party devel op a conprehensive system of collecting
di saggregated data, in order to gather all necessary information on the
situation of children in the various areas covered by the Convention

i ncluding children belonging to vul nerable groups. The Conmittee encourages
the State party to seek to this effect international cooperation from

inter alia, UN CEF.

30. The Committee encourages the State party to give further consideration
to the establishnment of an Orbudsperson for Children or any equival ent
i ndependent conpl ai nt and noni tori ng mechani sm

31. The Committee encourages the State party to pay particular attention to
the full inplenentation of article 4 of the Convention and to ensure the
appropriate distribution of resources at the local and central |evels. Budget
al l ocations for the inplenentation of economic, social and cultural rights
shoul d be ensured to the maxi num extent of avail able resources and, where
needed, within the framework of international cooperation, as well as in the
[ight of the principles of non-discrimnation and the best interests of the
child (arts. 2 and 3 of the Convention).

32. The Conmittee recommends that the State party harnoni ze the m ni num age
for marriage with the principles and provisions of the Convention.

33. It is the Conmmttee's viewthat further efforts nust be undertaken to
ensure that the general principles of the Convention (arts. 2, 3, 6 and 12)

not only gui de policy discussions and deci si on-nmaki ng, but are also
appropriately reflected in any judicial and adm nistrative proceedings and in
the devel opment and inplenentation of all projects, programes and services
whi ch have an inpact on children. The Committee wi shes to encourage the State
party to further develop a systematic approach to increasing public awareness
of the right to participation of children in the light of article 12 of the
Conventi on.

34. The Committee reconmends that a nmore active approach be taken to

elim nate discrimnation against certain groups, in particular the girl child,
children with disabilities, children in institutional care, children living in
rural areas, poor children such as those living in slums, and children born
out of wedlock (ex-nuptial children).

35. The Committee reconmends that the State party take all appropriate
measures to inprove its birth registration systemin light of article 7 of the
Convention. The Commttee al so reconmmends that the State party | aunch

awar eness-rai si ng canpai gns regarding the parents’ duty to regi ster newborn
chi | dren.

36. The Committee recomends that corporal punishnent be conprehensively
prohi bited by |Iaw and that neasures be taken to rai se awareness on the
negati ve effects of corporal punishment and to ensure that discipline in
schools, famlies and institutional care is admnistrated in a manner
consistent with the child s dignity, in light of article 28 of the Convention

37. In light of article 19 of the Convention, the Conmttee further
recommends that the State party take all appropriate nmeasures, including
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revision of legislation, to prevent and conbat ill-treatnment within the
famly, including donestic violence and sexual abuse of children. It

suggests, inter alia, that the authorities set up social programes to prevent
all types of child abuse as well as to rehabilitate the child victins. Law
enforcenent should be strengthened with respect to such crines; adequate
procedures and nechanisns to deal with conplaints of child abuse should be
devel oped, such as special rules of evidence and special investigators or
conmuni ty focal points.

38. In light of, inter alia, articles 3, 10 and 21 of the Convention, the
Committee encourages the State party to accelerate the process of reform of
its legislation relating to adoption and to illicit transfer and non-return

The Committee suggests that the State party envi sage acceding to the Hague
Convention of 1993 on Protection of Children and Cooperation in Respect of
I ntercountry Adoption

39. The Committee reconmends that the State party pronote adol escent

health policies and the strengthening of reproductive health education and
counselling services. The Committee further suggests that a conprehensive
and nmultidisciplinary study be undertaken to understand the scope of

adol escent health problens, especially early pregnancies. The Conmittee al so
recommends that further efforts, both financial and hunan, be undertaken to
devel op child-friendly care and rehabilitation facilities for adol escents and
their famlies.

40. In light of the Standard Rul es on the Equalization of Opportunities for
Persons with Disabilities (General Assenbly resolution 48/96), the Conmittee
recommends that the State party develop early identification progranmes to
prevent disabilities, inplement alternatives to the institutionalization of
di sabl ed children, envisage awareness-rai si ng campai gns to reduce

di scrimnation agai nst disabled children, establish special education
programes and centres for disabled children and encourage their inclusion
into society. The Conmittee further recommends that the State party seek
techni cal cooperation for the training of professional staff working with and
for children with disabilities. International cooperation from inter alia,
UNI CEF and the World Health Organization can be sought to this effect.

41. The Conmittee recommends that the State party undertake all appropriate
measures to accelerate the full inplementation of the conpul sory education
system and to i nprove the access to education of the nost vul nerable groups of
chi | dren.

42. The Conmittee recommends that further neasures, including |egal reform
be taken to fully inplenent the provisions of article 32 of the Convention and
other related international instrunents. The Committee encourages the State
party to consider acceding to |ILO Convention No. 138 regardi ng m ni nrum age for
access to work. Furthernore, efforts should be undertaken to prevent and
combat econom c exploitation, or any work that is likely to be hazardous or to
interfere with the child' s education, or to be harnful to the child' s health
or physical, nmental, spiritual, noral or social devel opnent. Particular
attention should be paid to the conditions of children working within their
famlies, in order to protect themfully. The Commttee reconmends that the
State party envi sage seeking technical cooperation from inter alia, UN CEF
and the ILOin this area.



CRC/ C/ 15/ Add. 89
page 7

43. The Committee reconmends that the State party strengthen its efforts to
prevent and combat drug and substance abuse anpng children, and take al
appropriate nmeasures including public information canmpaigns in and outside the
schools. It also encourages the State party to support rehabilitation
programes for child victinms of drug and substance abuse. In this regard, the
Committee encourages the State party to consider seeking technical assistance
from inter alia, UN CEF and WHO

44, The Committee reconmends that further measures, including |egal reform
be taken to fully inplenent the provisions of article 34 of the Convention, to
prevent and combat sexual econom c exploitation of children, including the use
of children in prostitution and pornography and the trafficking and abduction
of children.

45. In light of article 39 of the Convention, the Conmittee recomends that
the State party undertake further efforts to establish rehabilitation centres
for child victins of ill-treatment, sexual abuse and econom c exploitation

46. Wth regard to the adm nistration of juvenile justice, the Commttee
recommends that the State party take all nmeasures to fully integrate the

provi sions of the Convention, in particular articles 37, 40 and 39, as well as
ot her relevant international standards in this area, such as the Beijing

Rul es, the Riyadh CGuidelines and the United Nations Rules for the Protection
of Juveniles Deprived of their Liberty, inits legislation, its laws, its
policies, programmes and practices. |In particular, the Conmittee recomends
that it review the provision governing |legal counselling for children in care
centres in conflict with the law, that detention be used only as a neasure of
| ast resort, and that conditions in detention centres be inproved. The
Committee strongly recommends that the State party raise the m ninum age for
crimnal responsibility and raise to 18 years the age of persons considered
under the juvenile justice system Furthernore, the Commttee recomrends that
the State party consider seeking international assistance from inter alia,
the O fice of the United Nations Hi gh Commi ssioner for Human Rights, the
Centre for International Crine Prevention, the International Network on
Juvenil e Justice and UNI CEF, through the Coordi nati on Panel on Technica

Advi ce and Assistance in Juvenile Justice.

47. Finally, in the light of article 44, paragraph 6, of the Convention, the
Conmittee recommends that the initial report and witten replies submtted by
the State party be nmade widely available to the public at |arge and that the
publication of the report be considered, along with the relevant sumary
records and the concludi ng observati ons adopted thereon by the Committee.

Such a wide distribution should generate debate and awareness of the
Convention and of its inplenentation and nonitoring within the Government, the
Parliament and the general public, including concerned non-governnmenta

or gani zati ons.



