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7?;3G+G A?9=?'? E?EG!%!

C"$@R"b (DJBB" B@ @$V4< BD4>P4B"<

J(@:@&>@(@ BD"&"

AD,*:@0,>4, AD,*F,*"H,:b & @H>@T,>44 FH"H,6 21, 26 4 28

EH"H\b 21

Nullum crimen sine lege

%"D4">H 1 ( `D4F*48P4b H@:\8@ & @H>@T,>44 Hb084N BD,FHJB:,>46, " H"80, BD,FHJB:,>46

BD@H4& P,:@FH>@FH4 EJ*").

1. 94P@ >, >,F,H J(@:@&>@6 @H&,HFH&,>>@FH4 & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<, ,F:4

H@:\8@ F@@H&,HFH&J`V,, B@&,*,>4, >, b&:b,HFb BD,FHJB:,>4,<, @BD,*,:,>>Z< & >"FH@bV,<

IFH"&,.

2. G@:8@&">4, @BD,*,:,>4b BD,FHJB:,>4b *@:0>@ $ZH\ FHD@(@ @(D">4R,>>Z<, 4 @>@ >,

*@:0>@ B@ ">":@(44 BD4<,>bH\Fb 8 *,b>4`, 8@H@D@, B@ F<ZF:J ^H@(@ @BD,*,:,>4b >, 4<,,H

b&>@ BD,FHJB>@(@ N"D"8H,D", D"&>@ 8"8 4 >, *@:0>@ H@:8@&"H\Fb 8"8 2"BD,V"`V,, H"8@,

*,b>4,.

3. A@:@0,>4b BJ>8H" 1 >, &:4b`H >" N"D"8H,D H"8@(@ B@&,*,>4b 8"8 BD,FHJB:,>4b B@

<,0*J>"D@*>@<J BD"&J, 2" 4F8:`R,>4,< >"FH@bV,(@ IFH"&".

%"D4">H 2 ( `D4F*48P4b H"80, & @H>@T,>44 @*>@(@ 4:4 $@:,, BD,FHJB:,>46 >" @F>@&">44

*@(@&@D@&)

1. 94P@ >, >,F,H J(@:@&>@6 @H&,HFH&,>>@FH4 & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<, ,F:4

H@:\8@ F@@H&,HFH&J`V,, B@&,*,>4, >, b&:b,HFb BD,FHJB:,>4,<, @BD,*,:,>>Z< & >"FH@bV,<

IFH"&,.
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1- $4F. % @H>@T,>44 BD,FHJB:,>4b, J8"2">>@(@ & BJ>8H, ( BJ>8H"N) ... FH"H\4 5,
F@@H&,HFH&J`V46 *@(@&@D *@:0,> BD4<,>bH\Fb 8 B@&,*,>4` :4P" >" <@<,>H H"8@(@

B@&,*,>4b.

2. ( G@ 0, F"<@,, RH@ 4 & &"D4">H, 1).

3. ( G@ 0, F"<@,, RH@ 4 & &"D4">H, 1).

N.B.: AD4>P4BAD4>P4B nullum crimen *@:0,>*@:0,> D"FBD@FHD">bH\FbD"FBD@FHD">bH\Fb >">" &F,&F, BD,FHJB:,>4bBD,FHJB:,>4b,
B@*B"*"`V4,B@*B"*"`V4, B@*B@* `D4F*48P4``D4F*48P4` EJ*"EJ*", &8:`R"b&8:`R"b :`$Z,:`$Z, BD,FHJB:,>4bBD,FHJB:,>4b >">" @F>@&">44@F>@&">44 *@(@&@D@&*@(@&@D@&

44 BD,FHJB:,>4bBD,FHJB:,>4b BD@H4&BD@H4& P,:@FH>@FH4P,:@FH>@FH4 EJ*"EJ*". A@F8@:\8JA@F8@:\8J 4<,`HFb4<,`HFb H"80,H"80, @BD,*,:,>4b@BD,*,:,>4b

BD,FHJB:,>46BD,FHJB:,>46 >">" @F>@&">44@F>@&">44 *@(@&@D@&*@(@&@D@&, L@D<J:4D@&8"L@D<J:4D@&8" BD4>P4B"BD4>P4B" BD4<,>4<@FH4BD4<,>4<@FH4 *@(@&@D@&*@(@&@D@&

$Z:"$Z:" 42<,>,>"42<,>,>".

EH"H\b 26

%@2D"FH >"FHJB:,>4b @H&,HFH&,>>@FH4

%"D4">H 1

94P@, >, *@FH4(T,, >" <@<,>H BD,*B@:"(",<@(@ F@&,DT,>4b BD,FHJB:,>4b 18- :,H>,(@

&@2D"FH", >, >,F,H J(@:@&>@6 @H&,HFH&,>>@FH4 B@ >"FH@bV,<J IFH"&J.

%"D4">H 2 ( FH"H\b B@*:,04H &8:`R,>4` & Q"FH\ 2)

EJ* >, @$:"*",H `D4F*48P4,6 & @H>@T,>44 :4P, >, *@FH4(T4N 18- :,H>,(@ &@2D"FH" >"

<@<,>H BD,*B@:"(",<@(@ F@&,DT,>4b BD,FHJB:,>4b ( 8@H@D@, & 4>@< F:JR", B@*B"*":@ $Z

B@* `D4F*48P4` EJ*").

%"D4">H 3

1. 94P@, >, *@FH4(T,, >" <@<,>H BD,*B@:"(",<@(@ F@&,DT,>4b BD,FHJB:,>4b 15- :,H>,(@

&@2D"FH", >, >,F,H J(@:@&>@6 @H&,HFH&,>>@FH4 B@ >"FH@bV,<J IFH"&J.

2. 94P@, 8@H@D@<J >" <@<,>H BD,*B@:"(",<@(@ F@&,DT,>4b BD,FHJB:,>4b $Z:@ @H 15 *@

18 :,H, BD@&,Db,HFb EJ*@< >" BD,*<,H ,(@ 2D,:@FH4 F P,:\` @BD,*,:4H\, FR4H",HFb :4 ^H@

:4P@ >,FJV4< J(@:@&>J` @H&,HFH&,>>@FH\.

EH"H\b 28

Actus reus

1. A@&,*,>4,, & F&b24 F 8@H@DZ< :4P@ <@0,H >,FH4 J(@:@&>J` @H&,HFH&,>>@FH\ B@

>"FH@bV,<J IFH"&J, <@0,H BD,*FH"&:bH\ F@$@6 *,6FH&4, 4:4 $,2*,6FH&4,, 4:4 F@R,H">4,

H@(@ 4 *DJ(@(@.
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2. +F:4 >, BD,*JF<@HD,>@ 4>@,, :4P@ <@0,H >,FH4 J(@:@&>J` @H&,HFH&,>>@FH\ 2"

$,2*,6FH&4, & F@@H&,HFH&44 F BJ>8H@< 1 H@:\8@ & H@< F:JR",, 8@(*":

a) H"8@, $,2*,6FH&4, BD,*JF<"HD4&",HFb @BD,*,:,>4,< BD,FHJB:,>4b :4$@ BDb<@,
:4$@ B@ >,@$N@*4<@ B@*D"2J<,&",<@<J F<ZF:J; 4:4

b) ^H@ :4P@ >, F@&,DT4:@ *,6FH&4,, 8@H@D@, @>@ @$b2">@ F@&,DT4H\ *:b

BD,*JBD,0*,>4b >"FHJB4&T,(@ BD,FHJB:,>4b.

N.B. GD,H46GD,H46 BJ>8HBJ>8H, 8"F"`V46Fb8"F"`V46Fb BD4R4>>@BD4R4>>@- F:,*FH&,>>@6F:,*FH&,>>@6 F&b24F&b24, <@0,H<@0,H $ZH\$ZH\ *@$"&:,>*@$"&:,>,
@*>"8@@*>"8@ BD,*FH"&:b,HFbBD,*FH"&:b,HFb 42:4T>4<42:4T>4<.

+V,+V, @*>4<@*>4< &"D4">H@<&"D4">H@< <@(:@<@(:@ $Z$Z $ZH\$ZH\ 4F8:`R,>4,4F8:`R,>4, FH"H\4FH"H\4, 8"F"`V,6Fb8"F"`V,6Fb $,2*,6FH&4b$,2*,6FH&4b.
AD,*FH"&:b,HFbAD,*FH"&:b,HFb, RH@RH@ @F>@&>@,@F>@&>@, F@*,D0">4,F@*,D0">4, H,8FH"H,8FH" BJ>8H"BJ>8H" 2 a) && P,:@<P,:@< @N&"HZ&",HFb@N&"HZ&",HFb

F@*,D0">4,<F@*,D0">4,< @BD,*,:,>46@BD,*,:,>46 BD,FHJB:,>46BD,FHJB:,>46, "" BJ>8HBJ>8H 2 b) && @BD,*,:,>>@6@BD,*,:,>>@6 <,D,<,D, $J*,H$J*,H

@N&"HZ&"H\Fb@N&"HZ&"H\Fb FH"H\,6FH"H\,6 25 @$@$ @H&,HFH&,>>@FH4@H&,HFH&,>>@FH4 8@<">*4D"8@<">*4D", B@B@ 8D"6>,68D"6>,6 <,D,<,D, && F:JR",F:JR", BD4>bH4bBD4>bH4b

B@*N@*"B@*N@*", BD,*JF<"HD4&"`V,(@BD,*JF<"HD4&"`V,(@ JFH">@&:,>4,JFH">@&:,>4, @H&,HFH&,>>@FH4@H&,HFH&,>>@FH4, "" >,>, @F&@$@0*,>4,@F&@$@0*,>4, @H@H >,,>,,.

-----


