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Il
| NFORMATI ON RELATI NG TO SPECI FI C ARTI CLES OF THE COVENANT
Article 1 - Right to self-determ nation
1. On 23 August 1990 the Suprenme Soviet of the Armenian SSR, expressing the

united will of the people, adopted the Declaration of |ndependence of Arnenia,
which signalled a radical turn in the life of the Arnenian people and marked
the begi nning of a new era under a new political system Having as its goa
the creation of a denocratic State ruled by |law, and exercising the right of
peoples to self-determ nati on, Armenia enbarked upon the process of
establ i shnment of independent statehood. The Declaration of |ndependence of
Armenia i s based on the Universal Declaration of Human Ri ghts and universally
accepted principles of international law. In accordance with the Declaration
only the Constitution and the |aws of the Republic of Arnmenia have force

t hroughout the territory of the Republic. Thus, Armenia was proclained an

i ndependent, sovereign State ruled by law. On 24 August of the sanme year, in
accordance with the Declaration of |Independence of Arnenia, an Act was adopted
whereby the Armeni an SSR was renaned the Republic of Arnenia (short

form Arnenia).

2. On 10 Decenber 1990, the Suprene Council of the Republic of Arnenia
adopted the Constitutional Act “On the consistency of acts of lawwith the
Decl arati on of Independence of Arnmenia”, which contained the follow ng

provi sion: “Pending the adoption of the Constitution of the Republic of
Armeni a, those provisions of the Constitution in force which are inconsistent
with Acts adopted by the Suprenme Council of the Republic on the basis

of the Declaration of Independence of Armenia shall cease to be valid”.

On 25 Septenmber 1991 the Suprene Council adopted the Act “On the fundanental s

of independent statehood”. Articles 1 and 2 of the Act provided as follows:
“ 1. The Republic of Arnmenia shall be an independent denocratic State.
‘2. In the Republic of Arnenia power shall belong to the people. The

peopl e shall exercise its power directly or by referendum or
t hrough representative organs of power.”

3. The right of peoples to independence is reflected in Arnmenian | aw and
forms the basis of the Republic's foreign and donestic policies. This is
strikingly confirmed by the | egislative changes under way in the independent
Republic directed towards the realization of the right of peoples to

sel f-determ nati on.

4, On 1 August 1991 the Suprene Council adopted the Act “On the President
of the Republic of Armenia”, whose article 1 provides, inter alia, that “The
Presi dent of the Republic of Arnenia shall be the highest official of the
State and the head of its executive power”.

5. The Act “On the procedure for the adoption, ratification and

denunci ation of international treaties by the Republic of Arnenia” was adopted
on 6 June 1992. The Act "On the diplomatic status of representatives of the
Republic of Arnmeni a abroad" was adopted on the sane date



CCPR/ C/ 92/ Add. 2

page 3
6. The Act “On the procedure for inporting and exporting objects of
cultural value” was adopted on 8 July 1994. |Its purpose is to preserve the

Republic's objects of cultural value and to prevent their unlawful export or
i mport and unlawful clainms to their ownership. The Act is designed to assist
i nternational cooperation in cultural matters and to pronote cultural |inks
bet ween Arnmenia and ot her countries.

7. On 27 March 1995 the President of the Republic of Arnenia signed the
“Constitutional Act of the Republic of Arnmenia”. Under article 1 of the Act,
the newly el ected Suprenme Council of the Republic is renanmed the Nationa
Assenbly of the Republic of Arnmenia. Article 2 provides that the Constitution
of the Republic shall be adopted by the Suprenme Council or, with the Council's
consent, by referendum The National Assembly shall exercise its powers for a
termof four years (art. 3). Menbers of the Government may not be el ected
deputies. Judges, menmbers of the staff of the Prosecutor's Ofice or the

Nati onal Security Commttee, or those serving in the mlitia or the arned
forces al so cannot be elected deputies (art. 4). Article 5 provides,

inter alia, that “the National Assenbly shall be conposed of 190 deputies, 150
of whom shall be elected by nmagjority vote to represent single-nmandate
constituencies and 40 by a procedure to represent a single constituency
covering the whole territory of the Republic”.

8. The new Constitution of the Republic of Arnmenia was adopted

on 5 July 1995. It is founded upon the basic principles of independent
stat ehood proclainmed in the Declaration of |Independence of Arnenia and upon
the aspirations of the nation at large. Article 6 of the Constitution
provi des:

“In the Republic of Armenia the supremacy of the |aw shall be
guar ant eed.

“The Constitution of the Republic shall have suprenme legal force and its
norms shall be applicable directly.

“Laws found to be inconsistent with the Constitution, and other |ega
i nstruments found to be inconsistent with the Constitution and the | aw,
shall have no | egal force

“Laws shall take effect only after their official publication
Unpubl i shed | egal acts pertaining to human rights, freedons and duties
shall have no | egal force

“International treaties concluded on behalf of the Republic shall take
effect only after ratification

“Ratified international treaties shall forman integral part of the
| egal system of the Republic. |If such treaties contain standards which
differ fromthose provided by law, the treaty standards shall prevail

“International treaties inconsistent with the Constitution may be
ratified after the appropriate anendnent has been entered in the
Constitution.”
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9. The Act “On administrative subdivisions of the territory of the
Republ i c” was adopted on 4 December 1995. O her key Acts are those “On | oca
sel f-government” (22 July 1996), "On presidential elections" (30 May 1996),
“On elections of deputies to the National Assenbly” (4 April 1995) and “On
Armeni an citizenship” (16 Novenber 1995).

10. The country's econom c systemis in process of transformation

On 31 Cctober 1990 the Suprene Council adopted a decision “On the

i mpl enmentation of the Republic of Arnenia Property Act” which provided,

inter alia, that pending the harnonization of the existing laws with the
Property Act, the laws in force should continue to be applied insofar as they
did not contradict the said Act.

11. The Property Act was adopted on the sane date. |Its second article
provides, inter alia, that “the exercise of property rights nmust nor cause
harmto the environnent or breach the rights and |lawful interests of citizens,
enterprises, organizations and the State”. Article 6 of the Act defines
objects of State property. They are: water, |and, airspace, fauna and fl ora,
enterprises, institutions, equipnent, objects of cultural and material val ue,
results of intellectual activity, noney, securities, etc. Article 11
establishes a procedure for the transm ssion of |and property rights.

Article 40 proclainms |and and other natural resources to be objects of

nati onal value of the Republic and the property of the people. The right to
own land and to exploit natural resources is transm ssible. The Republic of
Armeni a owns and exploits the Iand and natural resources within its territory
for the good of its people.

12. As already reported, the Act “On the fundanental s of independent
st at ehood” was adopted on 25 September 1991. Article 8 of the Act provides,

inter alia, that “the national wealth of the Republic of Arnenia - |and,
m nerals, water and other natural resources, as well as the cultural, economc
and intellectual potential - shall be the property of its people”. The

Republic has a share in the national wealth of the former USSR, including the
right of ownership of a part of its gold, dianpond and foreign currency
reserves, no matter in what country's territory these may be found. Article 9
provides: “In the Republic of Arnenia the right to property shall be

recogni zed and protected”. Under article 14, “The Republic of Arnenia shal
apply independent financial and taxation policies and, to that end, shal
create independent State banking and taxation organs and introduce a nationa
monetary unit”. All objects previously under USSR or Union Republic contro
are the property of the Republic of Arnmenia.

13. The “Code of M neral Resources of the Republic of Arnenia”, which
establishes rules for geol ogical prospecting and the utilization of m nera
resources, was adopted on 19 March 1992.

14. Arnmeni a encourages free enterprise and is creating conditions for its
devel opnent. On 14 March 1992 the President of the Republic signed the Act
“On enterprises and entrepreneurial activities”, the object of which is to
establish a basis for entrepreneurial activities in the Republic and to define
different types of enterprises and the rights and obligations of

entrepreneurs.
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15. The Act “On the privatization of State enterprises and unconpl eted
construction projects” was adopted on 27 August 1992. Its object was to

create a market economy in the Republic through privatization and
denational i zation. Privatization of State property is designed to enhance
citizens' rights and freedons (including econom c ones) and to inprove the
productivity of the market econony.

16. The Act “On the privatization of State and public housing” was adopted
on 27 Decenber 1993. The Act sets forth the main rules governing the
privatization of State and council housing in the Republic.

17. The “Custons Code of the Republic of Arnenia” was adopted

on 27 August 1993 with the object of ensuring econonic independence and
security, protecting the donestic market, encouraging foreign economc |inks
and defining the rights and obligations of custons and other State structures
(enterprises, institutions, organizations and citizens) in the sphere of

cust ons.

18. The Act “On private (famly) enterprises”, adopted on 13 June 1994,
defines the concept of a private (famly) enterprise, the rules governing the
choi ce and cessation of activities and the rights, obligations and liabilities
of entrepreneurs. Proceeding on the principle of free self-determ nation
article 8 of the Constitution sets forth the main lines of State econom c
policy, as follows: “The right to property shall be recognized and protected
in the Republic of Arnmenia. The property owner may, at his or her discretion,
manage, use and di spose of his or her property. The exercise of the right to
property may not cause harmto the environnment or violate the rights and
lawful interests of other persons, the public or the State. The State shal
guarantee the free devel opnent and equal |egal protection of all forns of
property, freedom of econom c activity and free econom c conpetition”

19. On 1 Novenber 1994 the President signed the “Forests Code” of the
Republic. The Code is designed to pronote the scientifically founded
preservation, protection, reproduction and productive utilization of the
country's forests in the light of their econom c and social significance. As
nature and the environment are the property of human bei ngs and of society as
a whole, their non-rational utilization can cause inmeasurable harmto

manki nd. Article 10 of the Constitution provides that “the State shall ensure
the protection and reproduction of the environment and the rationa

utilization of natural resources”.

20. It is not possible to speak of the realization of human rights and
freedons if the collective right of a people to self-determ nation is not
recogni zed and, conversely, the right to self-determ nati on cannot be realized
if human rights are violated. |In considering the means of guaranteeing the
protection of the right of peoples to self-determnation it is essential to
take into account not only the rules of international |aw in general but also
the specific character of the nation in question, for the right to
self-determnation is not vested in the State but in the nation or people.
Hence it is not by chance that the question of self-determ nation generally
ari ses when a people or nation finds itself in a position of dependence or
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when other forms of exploitation are practised in its respect and,

consequently, when its status as a subject

dom nant State

21. Nagor ny- Kar abakh, which
of the Arnenian State for thousands of years,
Union in 1920 and, by an arbitrary decision of an unconstitutional and
t he Caucasi an Bureau of the Central
Party (Bol sheviks) dated 5 July 1921, was transferred to the
The decision was taken by an entity which had

Sovi et

unaut hori zed party organ,
Russi an Conmuni st

Sovi et

State and,
i nterna

Republ i c of Azerbaijan.
no right to participate in the nationa
consequently,
affairs of another sovereign Sovi et
of peoples to self-determ nation was flouted and the wll

| i ke Nakhi chevan,

inlawis not

had formed an integra
was incorporated in the

recogni zed by the

part

Committee of the

State-buil ding activities of another

Republ i c.

constituted an act of gross intervention in the
As a result,
of 95 per

the right
cent of

t he popul ati on of Nagorny- Karabakh and of the popul ati on of Soviet Arnenia was
not taken into consideration*.

22. Wt hin the Sovi et
the status of an entity of the national-State systemof the USSR as a federa

uni on of States.
represented in the highest
borders coul d not

guar ant ees,

support of the Krenmlin

assimlation of non-Turkic peoples,

Uni on,

be changed wi t hout
t hr oughout the years of Sovi et

As an autononpus nationa
| egi sl ative organs of the USSR
its consent.

entity,

Yet
rul e Azerbaijan
pursued a policy of displacenent of Arnenians and
as evidenced by the results of the

t he Nagor ny- Kar abakh Aut ononpbus Regi on acquired

t he Aut ononbus Regi on was
The region's
notwi t hst andi ng these
with the tacit

al | -Uni on popul ati on censuses of 1970 (vol .4, Mscow, 1973, pp. 263-303)

and 1989 (1979, Moscow, 1984, pp

126- 134).

The changes in the nationa

conmposition of the population of the Region from 1970 to 1989 are shown in the
foll owi ng table:

Popul ati on, Popul ation,in Expect ed Act ual Di fference
in t housands, increase, in| increase,in bet ween
t housands, according to t housands, t housands, expected and
according to 1989 census 1970- 1989 1970- 1989 act ual
1970 census i ncrease,
in thousands
Tot al 150. 3 189.0 75.0 44.7 - 30.3
Ar meni ans 121.1 146. 4 60.0 25.3 - 34.7
Azer bai j ani s 27.2 40. 6 13.5 13.5 0
Russi ans 1.3 1.4 0.1
O hers 0.7 0.5

* In 1920 the League of Nations,
menber ship by the Republic of Azerbaijan,
view of the absence of a “stable government”
of its territoria

in response to the application for

“expressed its negative attitude” in
in the Republic of Azerbaijan and
clainms in respect of neighbouring countries.
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23. The decline in the Arnenian popul ati on of the Autononpus Region

by 34,700 persons over the period from 1970 to 1989 was the result of the
policy of Baku ainmed at driving Arnenians out of the region. A policy of

“et hnoci de” was net hodically applied through the appropriation or destruction
of nmonunents of Armenian culture. It should be noted that military action
took place for the nost part within the territory of Karabakh and adjacent
districts, where a |l arge nunber of nmonunents of Arnmenian culture are |ocated.
These nonunents belong to different historical periods, fromthe early

nmedi aeval tenple of Amaras where the founder of Arnenian witing, Mesrop
Mashtots, created a first school in the early fifth century, to the nineteenth
century church of Kazanchots in Shusha, which is the |largest church in
Transcaucasi a.

24, Regrettably it nust be reported that during the conflict nost of the
Arnmeni an historical monuments were damaged or entirely destroyed. For

exanpl e, the dome of the Kazanchetsots church was destroyed by aeria
bonbardnent, the nedi aeval Armeni an church of Arakyul in the district of

Gadrut was blown up, etc. The district museuns at Mardakert and Shaunyan were
destroyed and the fate of the exhibits remains unknown, as the Arnmenian
popul ati on of these districts has been deported. At the sane tinme the

Kar abakh side to the conflict, guided by humanitarian considerations, was able
to protect and preserve monuments of Azeri culture (npsques at Shaumyan and
Agdam and t he mausol eum of Vazif).

25. International |aw defines a nation as a historical community of people
whi ch has energed as a result of the formation of a commopn territory, economc
links, literature, |anguage and cultural particularities.

26. In 1987 a conflict flared up in northern Artsakh when the Azerbaijan

| eadership tried to force Arnenians in the village of Chardakhlu to cede part
of their land to a nei ghbouring Azerbaijani village. Wth perestroika

begi nning to take place in the USSR, the Autononous Regi on of Nagor ny-Karabakh
applied to the Suprene Soviets of the Azerbaijan and Arneni an Sovi et

Soci alist Republics in February 1988 with a request “to consider and resolve
in a positive manner the question of the transfer of the Nagorny-Karabakh

Aut ononobus Regi on fromthe SSR of Azerbaijan to the Arnenian SSR’.

On 1 Decenber 1989, with a viewto restoring historical justice, the Suprene
Sovi et of the Arnenian SSR and the National Soviet of Nagorny-Karabakh adopted
a decision to conply with that request. The decision was based on universally
accepted principles of self-determ nation of nations and responded to the

| awful aspiration to reunification of two forcibly separated parts of the
Armeni an peopl e.

27. Azerbaijan countered the decision of the Suprene Soviet of the Arnenian
SSR by adopting a radically negative position. Mre than that, the politica
request of the Autononous Region was followed literally only a week l[ater by
anti - Arnmeni an pogroms and nurders at the other end of the Republic, in
Sungait. This was the begi nning of genoci de and ethnic cleansing of Arnmenians
from Azerbaijan. As a result, nore than 350,000 Arnenians, forsaking their
homes and property, fled from Azerbaijan. Meanwhile, 8 to 10 nonths after the
expul sion of the Arnmenians, Azerbaijanis living in the Arnenian SSR were
selling or exchanging their dwellings and | eaving Arnenia.
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28. In the spring of 1991, with the object of deporting the Arnenian
popul ati on, the Azerbaijani | eadership, hel ped by Soviet troops, carried out
with considerable cruelty the punitive operation agai nst Karabakh code-naned
"The Ring". The final act of retribution against the bl ockaded Autononous
Regi on was interrupted in the sumrer of 1991 by the incipient collapse of the
USSR. Anti-Arnmenian pogronms at Sungait (February 1988), Kirovabad

(Novenber 1988) and Baku (January 1990) and the deportation of the popul ations
of 24 Arnenian villages in 1991 testified to Azerbaijan's unwillingness and
inability to ensure the safety of the popul ati on of Nagorny- Karabakh

29. On 30 August 1991 the Suprene Soviet of the Azerbaijan SSR procl ai ned
the restoration of the national independence of 1918-1920, thereby

initiating the process of secession of the SSR of Azerbaijan fromthe USSR

On 2 Septenmber 1991, proceeding on the basis of the USSR Act “On the procedure
for dealing with matters arising fromthe secession of a Union Republic from
the USSR, which gave autonompous entities and conpactly settled nationalities
the right to decide for thenselves the question of their |egal nationa

status, a joint session of people's deputies of all |evels of the Autonomous
Regi on of Nagor ny-Karabakh and the adjacent district of Shaunyan proclai med
the creation of the Republic of Nagorny-Karabakh

30. The secession of the Autononous Regi on/ Republic of Nagorny-Karabakh from
the Azerbaijan SSR/ Republic of Azerbaijan and the hol ding of a referendum on

i ndependence in the presence of international observers took place before the
de facto break-up of the USSR On the date the Republic of Azerbaijan
obtained its recognition, the Republic of Nagorny-Karabakh no | onger forned
part of it. The establishnment of the Republic of Nagorny-Karabakh was thus

i rreproachable fromthe point of view of standards of international |aw

31. After the break-up of the USSR, pursuing its strategy of genoci de of
Arnmeni ans, the Republic of Azerbaijan enbarked upon a war of exterm nation
of the peaceful population of the Republic of Nagorny-Karabakh and

occupied 52 per cent of the Republic's territory. But the Armeni ans of

Kar abakh, as at the beginning of the century, took up arnms and w thstood the
onsl aught, and today Nagorny-Karabakh exists both de facto and de jure as an
i ndependent State entity.

32. Accordi ngly, Karabakh, within the borders of a territory recognized by
the League of Nations as being disputed, never belonged to Azerbaijan within
the true neaning of international |aw Karabakh, as represented since 1991 by
the Republic of Nagorny-Karabakh, has enbarked on a process of restoration of
legitimate nmutual relations in the region, where relations had been disturbed
since the time of the Sovietization of Transcaucasi a.

33. In accordance with article 1, paragraph 3 of the Covenant, considering
the right of peoples to self-determination to be a legitimte nmeans of
realization of fundanmental human rights, Arnenia regards it as one of the nost
i mportant principles of its foreign policy to assist the realization of the
right to self-determ nati on anywhere in the world, including Nagorny-Karabakh
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Article 2 - Equality of rights and guarantees of |egal protection

Paragraphs 1 and 2

34. In discussing this article of the Covenant we propose to show to what
extent its provisions are reflected in Arnenian law. Wth regard to
paragraph 1 of the article, the Constitution proclains the follow ng
principles of equality of all citizens w thout any discrim nation what soever:

Article 15: “Citizens, irrespective of national origin, race, sex,
| anguage, creed, political or other persuasion, social origin, and
property or other status, shall have all the rights, freedons and
obligations provided by the Constitution and the | aws”.

Article 16: *“All are equal before the | aw and shall be equally
protected by the | aw wi thout any discrimnation”.

Article 38: *“Everyone shall have the right to defend his or her rights
and freedons by all neans not prohibited by |aw. Everyone shall be
entitled to have his or her rights and freedons, as provided by the
Constitution and the | aws, defended before the courts”.

Article 39: *“Everyone shall be entitled, with a viewto restoring any
rights that may have been infringed and el ucidating the correctness of
the charges brought, to have the case against them heard in public by an
i ndependent and inpartial court under conditions of equality and
conpliance with all requirenments of justice”

Article 40: *“Everyone shall have the right to receive | egal assistance.
In cases specified by |aw, |egal assistance shall be provided w thout
charge. Everyone shall be entitled to defence counsel fromthe nonent
they are taken into custody, detained or charged. Every convicted
person shall be entitled to have their conviction reviewed by a higher
court according to the procedure established by law. Every convicted
person shall be entitled to petition for pardon or mtigation of the
sent ence i nposed”.

Article 41: *A person accused of comitting a crine shall be considered
i nnocent until proved guilty in accordance with a procedure established
by law by a court sentence which has legally entered into force. A

def endant shall not be obliged to prove his or her innocence.
Unconfirmed suspicions shall be interpreted in the defendant's favour”.

Article 42: “No one shall be obliged to testify against thensel ves,
their spouse or their next of kin. The |aw nmay provide for other

i nstances of exenption fromthe obligation to testify. The use of
illegally obtained testinmony shall be prohibited”

Article 44: *“The fundanental human and civil rights and freedons set
forth in articles 23 to 27 of the Constitution may be restricted by | aw
only if this is necessary to the protection of State or public security,
public order, public health or norals, or the protection of the rights
and freedons, honour or reputation of others”.
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Article 48: “Everyone shall have the duty to uphold the Constitution
and the laws and to respect the rights, freedons and dignity of others.
The use of rights and freedons in order to overthrow the constitutiona
order by violent means, fonent national, racial or religious hatred, or
incite to violence and war shall be prohibited”

35. The Act “On Conpul sory Mlitary Service” adopted on 9 Decenber 1991
established the obligation to serve in the arned forces with a viewto
guar anteei ng the independence and territorial integrity of the Republic and

the security and peaceful life of the population. Article 1 of the Act
provides: “Mlitary service within the territory of the Republic of Armenia
is the duty of citizens of the Republic”. *“The call-up age shall be

between 18 and 27 years. Mlitary service shall consist of fixed-term service
(conscription), contractual service (enlistnment), and service in the reserve.
The period of conscription shall be 24 nonths (18 nonths for persons with

hi gher education)” (art. 13). Article 12 of the Constitution reads: “Service
in the arnmed forces of the Republic is the duty of citizens”.

36. The Act “On the enploynment of the popul ation” of 27 Decenber 1991

regul ates the | egal, econom c and organi zati onal aspects of ensuring the

enpl oynment of the popul ati on of Arnmenia and establishes nmechani snms for the
realization of the right of citizens to work, as well as State guarantees with
regard to social security in the event of unenployment. Chapter 1V of the Act
is entirely devoted to social guarantees in the sphere of enploynment and is
entitled “Rights and guarantees in the sphere of enploynment”. According to
article 16 of the Act, “enterprises, organizations and citizens of the
Republic of Arnmenia, as well as non-citizens residing in the Republic, may be
menbers of an economic comunity if their nanes are entered in a foreign
econom c register”.

37. The Act “On State pensions” adopted on 20 March 1992 sets forth the

| egal , econom ¢ and organi zati onal provisions governing State pensions and at
the sane time guarantees the right of pensioners to social welfare and
financial security by establishing pensions based on work and pensi ons based
on age. Under this Act, “all citizens of the Republic of Armenia shall have
the right to State pension security in accordance with established procedure”
(art. 1). The law also applies to foreign nationals and statel ess persons
residing in Armenia, except in cases specified by Arnenian | aw and
international treaties (art. 2).

38. On 25 Septenber 1991 the Suprene Council of the Republic of Arnenia
adopted the Act “On the essential principles of independent statehood”
Article 15 of the Act provides that “the Republic of Arnenia guarantees the
use of the Arnenian | anguage as the State | anguage in all spheres, and al so
establ i shes an i ndependent system of education, science, culture and

i nformation”.

39. The Act “On | anguage” adopted on 17 April 1993 sets forth the nmain
principles of the Republic's policy on |anguage, regul ates the status of the
| anguage and al so contains provisions for the inplenentation of the said
principles by enterprises, institutions, organizations and organs of State
power .
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40. The Act “On social security for disabled persons” adopted on 24 May 1993
establishes the | egal, econom c and organi zati onal foundations of socia
security for disabled persons and sets forth the main principles of State
policy as regards the provision of the nost favourable conditions and
privileges to disabled persons with the object of ensuring that they have
equal opportunities for the realization of their rights and abilities on an
equal footing with other citizens.

41. Chapter Il of the Act is devoted to the prevention of disablenment and to
medi cal rehabilitation. Chapter IIl deals with matters of education
upbringi ng and specialized training of disabled persons. Chapter |V
guarantees the | abour rights of disabled persons. Chapter V is devoted to the
creation of suitable conditions for disabled persons and their access to the
wel fare infrastructure. Chapter VI regul ates questions of social assistance
provi ded to the disabled. Lastly, chapter VIl is devoted to public

associ ations of disabl ed persons.

42. 14 June 1994 saw t he adoption of the Act “On victinms of repression”
The Act defines the term*“victimof repression” and determ nes the privil eges
granted to victins of repression or their famly nenbers and heirs.

Par agraph 3

43. The Act "On the legal status of foreign nationals in the Republic of
Arnmeni a", adopted on 17 June 1994, is guided by universally recognized

princi ples and standards of international |aw (art. 1) and pursues the
foll owi ng goals: establishment of a procedure governing the entry, residence,
movement and transit travel of foreign nationals in Armenia, their departure
fromthe country, and their obtaining a residence permt; and definition of
their rights and obligations while in Arnmenia. Foreign nationals in Arnenia
shall enjoy the rights and freedons established by standards of internationa

| aw and by Arnenian |law. Foreign nationals shall be required to conply with
the aws of the Republic of Arnenia and to respect the national traditions and
custons of its people (art. 2). \Wiere international treaties of the Republic
of Arnenia provide standards other than those set forth in the |law, the
standards of the international treaty shall prevail (art. 3). The above

provi sions shall also extend to statel ess persons residing in the Republic of
Arnmenia unl ess the | aw of the Republic of Arnenia provides otherwi se (art. 4).

44, A foreign national in possession of a residence permt is entitled, on
an equal footing with Arnmenian citizens, to inherit, bequeath or donate his or
her property, to nmake use of insurance, burial and other services, and to be a
menber of charitable, cultural, trade union, sports and other organizations

Wi thout the right to occupy a post in their governing bodies, unless this is
inconsistent with the statutes of the organi zations in question

45, A foreign national in possession of a residence permt my becone a
menber of an international organization active in the Republic. Possession of
a residence pernmt entitles the foreign national to enter the Republic and to
leave it. A foreign national having a tenporary, regular or special residence
permt is entitled to invite his or her next of kin to Arnenia.



CCPR/ ¢/ 92/ Add. 2
page 12

46. The right of foreign nationals to invite other persons to Arnmenia is
determined by international treaties (art. 26). Foreign nationals in Arnenia
are answerabl e before the law |like Arnmenian citizens except in cases specified
by international treaty and Arnenian law. In the event of violation of the
establ i shed residence rules, living without residence papers or w th papers
which are invalid, violation of established registration rules, non-conpliance
with custonms regulations, or failure to | eave the Republic upon expiry of the
entry or residence pernmit, a foreign national shall be brought to justice in
the manner provided by Arnenian law (art. 31).

Article 3 - Equality of rights of nen and wonen

47. Al t hough the legislative acts adopted by the National Assenbly of the
Republic of Arnmenia do not contain a clear-cut definition of the term

“di scrimnation agai nst wonmen”, equality of rights of nen and wonen is

guar anteed by many provi sions.

48. Arnmeni a has become a party to the foll owi ng conventions guaranteeing the
rights and freedons of wonmen:

- 1951 Convention concerning Equal Remnuneration for Men and Wonen
Wor kers for Work of Equal Value (21 Decenber 1993);

- 1979 Convention on the Elimnation of All Forns of Discrimnation
agai nst Wonren (9 June 1993);

- 1957 Convention on the Nationality of Married Wonen
(16 March 1994).

49. The National Assenbly is at present considering the ratification of two
further conventions, nanely:

- 1962 Convention on Consent to Marriage, M ninmum Age for Marri age
and Registration of Mrriage;

- 1952 Convention on the Political Ri ghts of Wnen.

50. Equality of rights of nmen and wonen is proclained directly in
articles 3, 4, 15 and 16 of the Constitution and indirectly in a nunber of
other articles. The Armenian Crimnal Code provides crimmnal liability for

di scrimnation agai nst wonen in the foll owi ng cases:

- forcibly coercing a woman to enter into a sexual relationship
(art. 113)

- preventing a woman from contracting marriage (art. 118)
- coercing a woman to have an abortion (art. 121)
- refusing to hire a pregnant woman (art. 139).

51. Al t hough Arneni a does not have a special institution for the defence of
the rights of wonen, many governnent and non-governnment institutions do
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concern thenmselves with wonen's rights and problens. In Arnmenia there are no
| aws, regul ations or policies that discrimnate agai nst wonmen. |n actua

fact, however, wonen are not sufficiently involved in public Iife, although
nost of them have received a higher education. As a result of the changeover
to a market econony, the nunber of jobs has drastically dimnished. Wnen are
nmost heavily affected by this situation. The rate of unenploynment anong women
(67 per cent) is at present higher than anong nen. Wonmen enjoy the sane
opportunities as men to participate in the cultural life of the country.
Culture has traditionally played an inportant role in Arnmenian society, and
wonen hol d the highest positions in this sphere.

52. The Governnent is at present taking a nunmber of steps to create the
conditions for full equality between nmen and wonen. All nechanisns for

devel opnent and success are equally accessible to men and wonmen wi t hout any
di scrimnation or preference whatsoever. Units dealing with social issues
affecting the popul ati on, especially wonen and children, have been set up in
various mnistries and departnments. A Standing Conmm ssion on public health
and social issues exists in the Mnistry of Social Insurance and Labour, and a
Social Policy Directorate has been established within the Governnent. Both
bodi es are headed by wonen. In 1992 Parlianment adopted an Act nodifying
article 15 of the Marriage and Fami |y Code and, in particular, reducing the
age of consent for girls from18 to 17 years.

53. Wnen in Arnmenia are free to choose any profession. However, in the
interests of protecting nmothers and wonen's health generally, they are not
allowed to do heavy manual |abour or to work at night. Furthernore, pregnant
wonen and nursing nothers may not be hired to do such work (Labour Code,

art. 184-187). The nother's role in the fam |y has always been enmphasi zed and
the right to maternity leave is enshrined in the law. Article 5 of the

Marri age and Fanmily Code places the fami|ly under the protection of the State.

54, The State protects the fam |y by providing créches and ki ndergartens,
boar di ng schools and other children's establishnents, establishing consuner
supply services, providing financial assistance in the formof an allowance to
multi-children famlies, and granting them privileges and other fornms of aid.
In Arnmenia, notherhood enjoys the protection of the State. W men are given
the opportunity to conbi ne not herhood with work. Arnenia guarantees the
protection of the rights of working nothers and provides financial and noral
support to wonmen and children, in particular in the formof paid antenatal and
post-natal | eave

55. The Constitution guarantees the political, social and cultural rights of
wonen. About 30 socio-political organizations are active in Arnenia. Sone of
them such as the union of wonen scientists, the union of wonen journalists
and others, are established on a craft basis. Many other organizations are

i nvol ved in social and political activities such as preservation of the

envi ronnent, protection of nothers and children, pronotion of equality of the
sexes, etc. There are also international wonen's organi zations which are
joined by representatives of the Armenian diaspora. The nost influentia
wonen' s organi zation at present is the “Shamranf socio-political association
which after the | ast el ections becane the second-|argest party in Parliament,
havi ng won ei ght seats. There are currently 12 women deputies in the

Nati onal Assenbly.
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56. Armeni an wonen have the sanme right to education as nmen (98 per cent of
them have received an education). All schools are co-educational with the
exception of a recently founded coll ege which is exclusively for girls.

57. Wonen enjoy the same right as nmen to vote and to be elected to al
public posts. This right is guaranteed by articles 27 and 64 of the
Constitution. Article 3 of the Constitution provides that “el ections of the
Presi dent, the National Assenbly and organs of |ocal governnent, as well as
referenduns, are held on the basis of the right to equal and direct suffrage
by secret ballot”.

58. Article 133 of the Crimnal Code provides: “The use of force,
deception, threat or bribery to prevent the free exercise of a citizen's
el ectoral rights shall be punished by deprivation of freedomfor a period
of 1 to 2 years or by corrective |labour for a period of up to 2 years”.

59. The nunber of wonen in government, the National Assenbly and other
government agencies is fairly large, but there are considerably fewer wonen
t han men occupyi ng | eadi ng positions.

Nati onal Assenbly

Menbers of Parli anent 1980 1985 1994 1995/ 96
Women 121 121 9 12
Men 219 219 240 190

60. During 1991-1994, only 1 out of 22 mnistries was headed by a woman; in
3 mnistries women occupi ed the post of Deputy Mnister; and in only 14 out of
21 Departnents of State did wonen occupy | eading posts. They are nore

prom nent in the spheres of culture, science and educati on, where they account
for 71 per cent of all staff. The Mnistry of Social Security is the only
mnistry out of 22 at present headed by a woman minister. The proportion of
wonen in posts of highest responsibility is not nore than 5.2 per cent.

Al though it is imnmpossible today to restore the status of 1980-1985, rough
estimates indicate that the proportion of women in the m ddl e echel ons of
gover nment does not exceed 10 per cent.

61. Local government organs in Armenia include 22 nunicipal councils

from7 regional councils, including the regional councils of Yerevan and
Gyunriy. Wonmen account for 41 per cent of responsible posts, 42 per cent in
muni ci pal, regional, settlement and village councils, and 47 per cent in
juridical and |legal organs. The small nunber of wonmen in the highest echel ons
of power cannot be regarded as the result of special restrictions or quotas.

62. Matters pertaining to citizenship are dealt with in the 1996 Citizenship
Act. In particular, article 6 provides that “a wonman havi ng Arnmeni an
citizenship who marries a citizen of another country shall not forfeit her
citizenship, and vice versa’
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63. Article 11 provides that “a child shall receive Arnenian citizenship
irrespective of the place of birth, if the parents are citizens of Arnmenia.

If only one of the parents has Armenian citizenship while the other is a
citizen of another country, the question of the child s citizenship shall be
settled by agreenent in witing between the parents. In the absence of such
agreenent, and if the child was born in Arnmenia, it shall receive Arnenian
citizenship;, if it was not, it shall remain stateless. |[If the parents reside
permanently in Arnenia, the child shall receive Armenian citizenship. If one
of the parents is an Arnmenian citizen and the other is unknown or stateless,
the child shall receive Arnenian citizenship”.

64. Thus, in granting citizenship the | aw does not give preference to either
of the parents; the nother can transmt her citizenship to the child on equa
footing with the father. Children can travel on the passport of either
parent. Wbnen receive a passport w thout the authorization of their husband
or any other person. A wonman does not need her husband's consent to trave

abr oad.

65. According to 1996 figures, Arnenia has 1,385 general schools. According
to information recorded in 1995, the literacy rate is 98 per cent of the

popul ation. At the present tine Arnmenia has 45 private educationa
establ i shnments which are |icensed by the State. These higher educationa
establ i shnents are attended by 9, 853 students, 6,750 of whomare girls.

66. Tradi ti onal spheres of wonen's activity are: public health, where
(according to 1995 figures) wonen account for 90 per cent of all students,
education and the arts (78.9 per cent). However, the proportion of wonen is
al so quite high in economcs (41.9 per cent), industry and in the sphere of
comuni cations and transport (40 per cent). Arnenia has wonen painters,
singers, poets and actresses with worldw de reputations. The nunber of women
students in radio electronics, chem stry and conputer sciences, as well as in
some new areas such as managenent, banking systenms, marketing, internationa
rel ations and international |aw has also grown in the |ast few years.

Nunber of wonen in secondary educational establishnents

Year Total staff Wonen Per cent age
1980 51 800 26 700 51

1985 47 923 25 378 52. 96
1990 45 943 24 618 53. 58
1995 25 180 14 551 57.79
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Nunber of wonen in hi gher educational establishnents
Year Total staff Wonen Per cent age
1980 58 100 28 100 48
1985 34 849 29 454 53.70
1990 68 397 31 417 45. 93
1995 46 507 24 230 52.10
67. According to 1995 figures, there are 15,040 wonmen scientists

(44.5 per cent) on the staff of research institutes and 2,398 wonmen scientists
(out of a total staff of 4,776) working within the system of the Nationa
Acadeny of Sciences, including 532 Masters of Science, 47 Doctors of Science
and 5 Academicians. Armenia holds fifth place anong the Conmonweal t h of

I ndependent States in terns of the number of persons receiving science grants
fromthe Soros Fund, 97 or 21 per cent of 456 such scientists being women.

68. After independence it becanme possible for Arnenians to study abroad.
Today, 50 per cent of the Armeni ans studying abroad are wonen. Every citizen
is free to choose what kind of work he or she wants to do. |In particular
article 29 of the Constitution provides as follows: *“Every citizen is
entitled to freedom of choice in enploynent”. Everyone has the right to be
pai d not | ess than the m ni mum wage established by the State and to work under
condi tions which do not endanger his or her life and health (Labour Code,

art. 29). Wnen and men enjoy the sanme rights (art. 14). Men and wonen
recei ve equal pay for equal work and have equal opportunities for advancenent
(art. 83). Refusing to hire a woman or dism ssing a wonman on grounds

of pregnancy or breastfeeding is prohibited (Labour Code, art. 197).

The proportion of wonen anong industrial and admnistrative workers

was 41 per cent in the 1970s and 46 per cent in the 1980s; in the 1990s it

is 48 per cent.

69. Wonen have the sane rights as nmen to social security, health services,
etc. A pregnant woman may not be dismi ssed fromher job or transferred to

| ower-paid work wi thout her consent (Labour Code, art. 197). A woman shal
receive 70 days of paid antenatal |eave and 3 years of partially paid
post-natal |eave, as well as a nunber of other privileges (Article 189-103 of
t he Labour Code and National Assenmbly resolution No. 267).

70. The country enploys many different nethods of assisting nothers by
granting free passes for rest homes to nothers (and expectant nothers),
arranging for special |eave for nothers of bel ow age children, allow ng

not hers who are breastfeeding to work on special schedul es, and granting them
additional work breaks. All these privileges and wel fare guarantees are
listed in articles 193-196 and 264-265 of the Labour Code. 1In 1995, there
were 19, 183 single nothers in Arnmenia. The nunber is relatively greater
incities (36.4 per cent or 8,334 in Yerevan). The nunber of children in
such famlies is 21,996, 86 per cent of the famlies having one child

and 14 per cent two or nore children
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71. Owing to the country's financial problenms many children's establishnents
are not open, which adds to the difficulties of the nother and the famly as a
whole. In 1995, children's establishments were attended by 104,056 chil dren
al t hough capacity is available for 145, 618.

72. In 1995, refugees, resettlers and internal mgrants accounted

for 14 per cent of the popul ation (418,000 persons), 55 per cent of whom were
wonen. Thirty per cent of the country's population (1 mllion), 514,000 of
whom are wonen, are living below the poverty line. Studies have shown that
the situation of refugee wonen is nmore difficult than that of nen. For
exanple, the mgjority of refugees have been obliged to settle in rural areas
under conditions of extreme poverty, and since nost of them previously |ived
in towns, it has been particularly difficult for the wonen to adjust to
village Iife and to find work. A national programe for the integration of
refugees is being considered by the Arnenian Governnent. The programme will
make it possible to resolve the problem of refugees' enploynent, housing and
soci al security over a period of five years. The needi est groups of refugees
are receiving assistance fromthe United Nations Hi gh Conm ssioner's Ofice
for Refugees and other international organizations.

73. Figures for 1995 show 152, 636 unenpl oyed persons, including

109, 232 wonren, as being registered with the Labour Exchange. O these,

3,399 have children bel ow the age of 2, 1,745 have three or nore children

and 107 are disabled. 1In the cities, women account for 63.9 per cent of the
total nunber of unenployed, the proportion in rural areas being considerably
smal l er. The preval ence of unenpl oyed wonmen over nmen can be partly expl ai ned
by the fact that women with children bel ow the age of 2 who acquire unenpl oyed
status receive an all owance additional to the child all owance.

74. In 1993 the Government adopted a decision “On granting a nonthly
al | omance to persons having unenpl oyed status and to nothers with children
bel ow t he age of 2 years”. In 1996, the unenpl oynent allowance was

1,300 drans (US$ 3.50). Parents, irrespective of their incone, receive an
al  owance of 1,200 drans ($3) for children bel ow the age of 6.

75. An extensive network of special services has been established to dea
with various aspects of maternity care. District polyclinics have specia
wonen's surgeries and maternity honmes, and general hospitals have maternity
wards. Wonen are entitled to paid | eave for a total duration of 140 days
precedi ng and followi ng the confinement. Medical assistance to nothers and
children is regulated by the State. Population growh is being maintained,
but the rates of growth have di m nished considerably. The average nunber of
children per famly is 2.2.

Devel opnent of popul ation growth

Year 1991 1992 1993 1994 1995

Thousands of births 74 400 73 400 17 900 13 200 12 900
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76. Arnmeni a has 95,000 di sabl ed persons (nmpostly in consequence of the
eart hquake at Spitak, in 1988). The State assunes full responsibility for
aged and di sabl ed persons without relatives.

77. Single nothers and mothers with many children enjoy the sanme privil eges:
the right to receive subsidies, housing, furniture, vouchers, etc., fromthe
State. A pregnant woman and a nother of an infant bel ow one year cannot be
sentenced to death. Deprivation of liberty in the case of a worman is

soneti mes replaced by another sentence.

78. Wnen and nmen have the sane right to | and ownership. Problens of women
working in rural areas are not treated separately fromthose of the whol e of
society. There are no special laws or rules for rural women. Under Arnmenian
| aw men and wonmen have equal rights with regard to civil and crimna
procedure (art. 8 of the Crimnal Code, art. 5 of the Cvil Code). Article 8
of the Crimnal Code provides: “In crimnal investigation and in court
proceedi ngs, justice shall be admnistered on the basis of equality of rights
of citizens before the law irrespective of the parties' origin, social status,
race, nationality, |anguage, profession, place of residence or other

di stinguishing features”. Article 5 of the Civil Code provides: “lIn civi
cases, justice shall be adm nistered on the basis of equality of rights of
citizens irrespective of the parties' origin, social status, race,
nationality, sex, education, |anguage, religion, profession, place of

resi dence or other distinguishing features”. By decrees of 12 January

and 1 April 1996 the President appointed 94 judges, 25 of whom are wonmen (the
youngest woman judge is aged 25 and the ol dest 57). Qut of 6,825 elected

nati onal assessors, 3,228 are wonen. There is no discrimnation in respect of
wonen appearing as witnesses in judicial proceedings.

79. Men and women have equal rights with regard to the choice of the

per manent place of residence and freedom of novement. Spouses have equa

ri ghts when contracting marri age and throughout the marriage until the date of
divorce. |If a divorce is pronounced, however, the rights of the children are
regarded as predominant. The rights and obligati ons of spouses are set forth
in the Marriage and Fam |y Code.

“Citizens in a fanmly relationship shall have equal rights
irrespective of their origin, social status, race, nationality, sex,
education, |anguage, faith or place of residence” (art. 4).

“During marriage, each of the spouses shall have the right to keep
their famly name or to choose the fanmily nanme of the other spouse”
(art. 18).

80. Deci sions pertaining to children are taken jointly by the parents.

“Each of the spouses shall have the right to choose their
prof essi on, place of work and place of residence” (art. 19).

81. In the event of divorce, property acquired during married life is
di vided equal ly between the spouses, certain advantages being granted,
however, to the parent who assumes the care of the children. Parents,
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irrespective of sex, are obliged to pay nmmintenance for the support of their
children. The anmpunt of mai ntenance is determ ned depending on the parents
inconmes (art. 21).

82. Pol ygamy is prohibited by law (art. 123 of the Crim nal Code) and is
puni shabl e by deprivation of liberty for up to three years or corrective
| abour for up to one year.

Article 4 - State of energency

83. The definition of a state of emergency, the conditions, grounds and
procedure for proclaimng it, and the forms of governnent control and
essential legal principles governing human rights and freedons during that
period are determ ned by the Constitution. In adopting the relevant

provi sions, the legislators were pursuing the followi ng goal: taking into
account the obligations assuned by Arnenia under international |aw and, in
particul ar, under the International Covenant on Civil and Political Rights, to
ensure a | egal order for the realization of fundanental human rights and
freedons that may not be subject to restriction save in exceptional cases
specifically enunerated in the Basic Law and, of course, not inconsistent with
the country's international obligations.

84. As regards international obligations, article 4 of the Constitution sets
forth one of the main principles of a denocratic State, nanely, that the State
guarantees the protection of human rights and freedons on the basis of the
Constitution in accordance with the principles and standards of internationa

I aw.

85. It should be noted that, in accordance with the “conversion principle”,
the Constitution provides that “the standards of ratified internationa
treaties shall be directly converted into standards of national |aw'. The
second paragraph of article 6 proclains that the Constitution has suprene
force and its standards are applied directly. The fourth paragraph of the
same article states that ratified international treaties forman integral part
of the legal systemof the Republic. 1In this connection, the predom nance of

i nternational |aw over national lawis clearly spelled out. The sane article
specifies that, in the event of a clash between the international treaties and
norms of national law, the treaty standards shall prevail

86. The Constitution reserves for the President the right to proclaima
state of energency as a mechani smfor ensuring the realization of his
essential rights and duties and as a counterweight to the correspondi ng
constitutional rights of the National Assembly and the Constitutional Court.
According to article 49 of the Constitution, “the President of the Republic
shal | uphold the Constitution and shall be the guarantor of the Republic's

i ndependence, territorial integrity and security”. Article 55, paragraph 12
nanes the President as the Comrander-in-Chief of the armed forces.

87. Under paragraph 14 of article 55, the President “in the event of

i mm nent danger to the constitutional order (...) shall take neasures
appropriate to the situation”. The Basic Law provides a number of measures to
count erbal ance this exceptional presidential right. First of all, article 55,
par agraph 14 provides that, in taking neasures dictated by an energency
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situation the President must consult with the President of the Nationa
Assenbly and the Prime Mnister. He must address the people on the reasons
for the emergency situation and the measures bei ng undertaken. Lega
provi si ons count erbal ancing the presidential right to proclaima state of
energency are also included in the powers of the National Assenbly and the
Constitutional Court.

88. Under article 100, paragraph 6 of the Basic Law, the Constitutiona
Court is required to authorize the presidential proclamtion of a state of
energency and the neasures deriving therefrom on which basis the Nationa
Assenbly may, under article 81, paragraph 3, suspend those neasures and, by
that token, revoke the emergency regine.

89. According to the spirit and the legal logic of the Basic Law, the State
and its structures cannot in any way restrict certain major principles
enshrined in the Constitution. Thus, the Constitution proclains and defines
the full legal capacity of the human individual irrespective of any

ci rcunmstance or situation

90. It nust also be borne in mnd that violations of national or racia
equality belong to a separate category of State crines. Article 69 of the
Crimnal Code provides |legal responsibility in order to ensure the de facto
realization of the principles enshrined in the Basic Law, as well as

formul ating the | egal guarantees in force. Under article 91 of the Basic Law,
“justice in the Republic of Arnenia shall be administered solely by the courts
in accordance with the Constitution and the laws”, while article 92 specifies
that the setting up of extraordinary courts is prohibited under any
circunstances. An inportant |egal guarantee is |likew se contained in

article 63 of the Basic Law, which limts the powers of the President of the
Republic and prohibits the dissolution of the National Assenbly under state of
enmergency conditions.

91. Under article 89, paragraphs 6 and 7, the Governnment nust ensure the
country's defence and national integrity and take nmeasures towards the
strengthening of legality, the protection of the rights and freedons of
citizens, and the protection of property and public order. Article 73,

par agraph 3 enpowers the National Assenbly to oversee various spheres of
public life. This right of the National Assenbly is, by its very essence, a
speci al right that cannot be restricted under any circunstances, including
those of a state of energency.

92. Anot her exclusive right of the President which also cannot be restricted
under any circunstances is that of granting a pardon to a convicted person
This right remains in force at all tinmes and is not subject to any limtation
Article 22 of the Crimnal Code provides that the death sentence cannot be
pronounced as a suprene penalty even in a state of emergency on persons who
had not reached the age of 18 years at the tinme of comm ssion of the crinme or
on women who were pregnant at the tinme of commission of the crinme or at the
time of sentencing. Sentence of death cannot be carried out on a worman who is
pregnant on the date set for execution
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93. It should be noted that, whether or not a state of energency obtains,
State power is exercised in accordance with the Constitution and the | aws.

“State organs and public officials may performonly such acts as
they are enpowered to performby law (art. 5 of the Constitution).

94. It is also inportant to note that the Basic Law strictly limts the
powers of all State structures, including the Presidency and the Nationa
Assenbly, insofar as these nay be inconsistent with international obligations
assunmed with regard to fundanental human rights and freedons. This issue is
dealt with in the chapter of the Constitution entitled “Fundanmental Human and
Civil Rights and Freedons” by a series of articles specially set aside to
prohi bit and preclude arbitrary violations of citizens' rights by State
structures. Article 44 of the Basic Law explicitly provides that “the
fundamental human and civil rights and freedons established under articles 23-
27 of the Constitution may only be restricted by lawif this is necessary for
the protection of the security of the State, public safety, order, health or
nmorals, or the protection of the rights, freedons, honour and reputation of
others”. In that case the law permts the partial restriction of human rights
and freedonms on grounds specified in the Basic Law

95. Under such circunstances, which may arise not only under martial |aw but
also in the event of a public enmergency, a tenporary restriction of the
freedom of religion and of expression, including the right to seek, receive
and inpart information and dissenm nate ideas, the right to formand join
associ ations, trade unions and parties, and the freedomto hold neetings,
processi ons and denonstrations, is not ruled out. Partial and tenporary
restriction of these and other specific rights and freedons is envisaged in
article 45 of the Basic Law, which provides that “some human and civil rights
and freedonms (...) may be tenporarily restricted, in accordance with the
procedure established by law, in a period of martial |aw or public energency”.
The sane article lists those fundanmental rights and freedons which cannot be
restricted even under martial law or in a public emergency.

96. The following rights and freedons are not subject to restriction

- Article 17 of the Basic Law (right to life), article 19
(prohibition of torture or cruel or degrading treatnment or
puni shment, and of subjecting an individual to nedical or
scientific experinments without his or her personal consent),
article 20 (right to defend one's private and famly life, honour
and reputation, prohibition of unlawfully gathering, keeping,
usi ng and di ssenmi nating informati on about a person's private and
famly life, right to confidentiality of correspondence, telephone
calls and postal, tel egraphic and other comuni cations),
article 39 (right to restore rights that have been violated and to
ascertain the correctness of the charges brought), article 41
(presumption of innocence, prohibition of placing the burden of
proof on the accused person; the accused shall be presuned
i nnocent until found guilty in accordance with the procedure
established by law, i.e. by a court sentence which has duly
entered into force).
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- Article 42 (exenption fromtestifying agai nst oneself or one's
spouse or next of kin, prohibition of the use of evidence obtained
by unl awful means, prohibition of inmposing a penalty nore severe
than coul d have been inposed under the law in force when the crinme
was conmitted, principle of non-retroactivity of |aws establishing
or increasing crimnal liability, prohibition of finding a person
guilty of a crine if the act was not considered by law to be a
crime at the time when it was comm tted).
- Article 43 (the rights and freedons set forth in the Constitution
are not exhaustive and may not be construed as denyi ng ot her
uni versal ly recogni zed human and civil rights and freedons).
97. In a state of public emergency the mnistries exercising power, such as

the Mnistry of Defence, the Mnistry of National Security and the Mnistry of
Internal Affairs and their subdivisions and officials, act on instructions
fromtheir superiors within the framework of the Constitution and the |aws and
are not enpowered to breach the |laws applicable in a state of public
energency. The State Prosecutor's Ofice, within which the office of the
mlitary prosecutor is integrated as a separate subdivision, exercises in ful
the rights conferred upon it by the Constitution

98. In a state of public emergency, the powers and duties of the interna
nmoni toring services of the mnistries exercising power are not subject to any
restriction whatsoever. These services are required to identify and

i nvestigate all cases of violation of the law. It should be noted that the
fundanmental rights and freedonms enshrined in the Constitution of the Republic
of Arnenia and the | egal guarantees of their realization, possible
restrictions upon them and the linmts of enmergency powers contained therein
were, for political reasons, absent fromthe old Constitution or bore a nerely
decl aratory and formal character owing to the absence of |egal guarantees.

99. As for the present Constitution and its provisions, reproduced above,
they indi sputably need to be regul ated by appropriate |egislative action
Extensive work is being done in this direction both by Governnment structures
and by public organizations, scientific establishnents, political parties and
trade unions. The experience of other countries in this sphere is being
studied and efforts are being nmade, with the help of internationa

organi zations, to benefit fromthe wealth of the international community's
experience. Laws designed to govern the activities of crimnal investigation
services, the police and the courts, as well as a nunber of |aws which wll
operate in public emergencies, are in the drafting stage. Their enactnent and
practical inplenentation will enable the Republic of Arnenia to carry out in
full its obligations assuned under article 4 of the Covenant.

100. On 29 August 1990 a state of energency was proclai med throughout the
territory of the Republic by a decision of the Supreme Council. This was due
to unlawful acts on the part of a mlitary formation, the so-called Arnmenian
Nat i onal Arny, which had brought about a worsening of the situation in the
Republic. On 14 March 1992 the President issued a Decree in which, with a
view to rapidly resolving the state of tension which had arisen in the town of
Artik and avoiding fresh conflicts, he ordered the proclamation of a state of
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energency in the towmn of Artik and the inposition of a curfew from m dni ght
to 6 aam On 16 March 1992 the Suprene Council adopted a decision proclaimng
a state of energency at Artik for a period of 15 days.

101. On 19 June 1992 the President decided, in view of the state of tension
whi ch had arisen in southern areas of the Republic, to issue a Decree
proclaimng a state of enmergency for a period of three nonths in the districts
of Megrin and Kapan and inposing a curfew frommdnight to 6 a.m On

29 July 1992, in accordance with the President's decree of the same date, the
Suprene Council approved the decision to proclaima state of energency for

two nonths in the town and district of Coris, and for the same period in the
di strict of Krasnosel sk.

102. On 22 Cctober 1992 the Suprene Council adopted the decision “On the
publication of a text concerning the bonmbing of inhabited localities in the
district of Goris by the Azerbaijani air force”, whose contents may be
summari zed as foll ows:

“The Azerbaijan authorities have recently indulged in
unpredi ctabl e actions. On 20 Cctober 1992 the Azerbaijani air force,
viol ating Arnmeni an air space, bonbed inhabited |ocalities in the
district of Goris, causing the death of peaceful inhabitants.

“By once again breaching the truce agreed between the Republic of
Arnmenia and the Republic of Azerbaijan, the Azerbaijani authorities have
touched off a fresh series of arned confrontati ons which nmay entai
grave consequences for both peoples.”

Article 5 - Interpretation of provisions of the Covenant

103. The requirenments of this article are reflected in article 43 of the
Constitution, which provides as follows: “The rights and freedons set forth
in the Constitution are not exhaustive and shall not be construed to exclude
ot her universally accepted human and civil rights and freedons”. Moreover,
the last part of article 42 provides: “Laws establishing or increasing
liability shall not have retroactive effect”.

104. It is evident that presenting in the Constitution an exhaustive |ist of
human and civil rights, even if it were possible, would run counter to the
very essence of the Constitution and woul d i npede the further devel opnent and
transformati on of human rights and freedoms. It would also predeterm ne the
scope of future legal regulation of various relationships arising in the
course of devel opment of society, thus preventing the enmergence and | ega
confirmation of new rights and freedons. |In the current stage of transition
to market relations, and given the difficult econom c conditions and the | ow
standard of |iving of the population, violations of various kinds do occur
(for example, the real cost of electricity is | ower than what we have to pay,
and simlar anomalies). These problens are, for the npst part, connected with
privatization, the introduction of charges for education, public health, and
so forth.
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Article 6 - Right to life

105. Armenia's Constitutions in the Soviet period never reflected the first
and nost inmportant human right, the right tolife. Fromthe |egal point of
view, the right to life was recognized by the State and proclainmed in the
Constitution of 5 July 1995. Article 17 of the Basic Law provides: “Everyone
has the right to life”.

106. The norns set forth in the Constitution have suprenme |egal force.
According to the accepted fundanmental |egal principle, the provisions set
forth in the Constitution, including the right to life, are protected by the
State, which means directly and unequi vocally that no one may be arbitrarily
deprived of life. The right tolife is guaranteed by articles 44 and 45 of
the Basic Law, which prohibit any restriction upon the right to Iife under any
ci rcunst ances, such as martial |law, public emergency, etc.

107. In a nunber of countries, of which Arnmenia is one, the death penalty is
| egal i zed as an exceptional punishnent. This fact is not in itself

i nconsistent with the obligations assuned by Arnmenia. The State intends to
abolish the death penalty conpletely in the future. This abolition may occur
in the next few years, once the necessary |egal, financial and technica
precondi tions have been met. According to the Constitution the death penalty
is a formof punishment only tenporarily in force. Article 17 provides that
the death penalty, pending its abolition, may be prescribed by |law only for
exceptionally serious crimes. The provisions of the new Constitution will be
reflected in the new Crimnal Code which is being drafted at present.

108. It should be noted that during the Soviet period death sentences were
carried out outside Arnenia. Persons sentenced to death would be transferred
to isol ated places of confinenment in other Republics of the Union of Soviet
Soci al i st Republics, where the sentence would be carried out in accordance
with the established procedure. Since the date of proclamation of Arnenia's

i ndependence, not a single execution has been recorded within the territory of
the Republic; indeed, there exists no |legal nmechanismfor carrying out this
penal ty.

109. Not a single one of the death sentences pronounced since 1991 has been
carried out. During this period, 24 persons were sentenced to death. All of
them were nmal es who had reached their majority and all had commtted serious
crimes with aggravating circunstances. O those sentenced to death, 18 are
alive at present, one was killed in his cell by other prisoners on death row
and two died a natural death. The |atest sentence of death was pronounced in
1996. It should be noted that no death sentence has been passed on a woman in
the past 15 years.

110. Fromthe | egal point of view, the following |egislative restrictions are
currently in force in the matter of the death penalty: under article 22 of
the Crimnal Code, "persons who had not reached the age of 18 years at the
time the crime was committed cannot be sentenced to death”. The sanme rule
appears in the Act "On the rights of children"” adopted on 5 May 1996 on the
basis of the Constitution in force with a view to guaranteeing the realization
and application of the relevant constitutional nornms. 1In the Crimnal Code in
force, the death penalty has |linmted application as a punishnent for wonen.
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Furthernore, Arnenian |law not only incorporates but expands the restrictions
upon the application of the death penalty to pregnant women contained in
paragraph 5 of article 6 of the Covenant. |In particular, "the death penalty
cannot be applied to a woman pregnant at the tine of comm ssion of the crinme
or of passing of sentence".

111. Proposals to prohibit the application of the death penalty to persons
over the age of 65 are being discussed as part of the consideration of basic
provisions of the Crimnal Code currently at the drafting stage. During the
Soviet period, the Crimnal Code also provided for the sentence of death in
the case of 19 civil crinmes.

112. After independence, the Act "On anendnents and additions to the Crin nal
Code of the Republic of Armenia" of 11 May 1992 abolished the death penalty in
respect of five crimes of an economic nature, viz.: (1) theft, (2) robbery,
(3) brigandage, (4) swindling, (5) msappropriation on a particularly |arge
scal e by stealing, enbezzlenent or abuse of official status. The sane Act
abolished crimnal liability for breaching the rules on foreign currency
operations (art. 83 of the Crim nal Code was adopted in 1969). The Cri m nal
Code provides for the death penalty in the case of the follow ng crines:

- H gh treason (art. 59)

- Espi onage (art. 60)

- Terrorist acts (art. 61)

- A terrorist act against a representative of a foreign State
(art. 62)

- Sabotage (art. 63), plus 3 other types of State crines, nanely:
banditism (art. 72); acts which di sorganize the work of corrective
| abour establishnments (art. 73); and forgery or circul ati on of
fal se noney or securities (art. 82).

Two crimes against the life, health, freedom and honour of others, as foll ows:

- prenmedi tated nurder with aggravating circunstances;

- rape with aggravating circunstances;

and three crinmes of other types, nanely:

- aircraft highjacking;

- attenpt on the life of a mlitia worker;

- recei ving bribes.

113. Thus the Crimnal Code of the Arnenian Republic (pending the adoption of

a new Crimnal Code) provides the death penalty for 13 kinds of crinme. It
shoul d be noted that in the past 15 years no sentence of death has been passed
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for receiving bribes, forgery or circulation of false noney or securities, or
breaching the rules on foreign currency operations, i.e. for essentially
econom c crines.

114. Bearing in mnd the harsh experience of Stalinist repression, the Basic
Law not only proclainms that justice in the Republic shall be adm nistered only
by the courts in accordance with the Constitution and the law (art. 91) but

al so prohibits the establishnent of extraordinary courts (art. 92). Pending
the entry into force of legal and judiciary reform the investigation of
crimes puni shabl e by the death sentence is perforned by the Supreme Court of
the Republic acting as the court of first instance. Fromthe |egal point of
view all penalties, including death, can be applied only when the sentence has
entered into | egal force.

115. An individual may be charged under crimnal |aw and any sentence
(including death) may be passed agai nst himor her only in accordance with the
law in force at the tinme of comm ssion of the crinme. 1In addition, article 42
of the Constitution provides that "a puni shnment may not exceed that which
coul d have been inmposed under the lawin force at the tinme of comm ssion of
the crime" and that "a person shall not be considered guilty of a crinme if the
act was not legally considered to be a crime at the tinme of its comr ssion”.
Furthernore, "laws establishing or increasing liability shall not have
retroactive effect”.

116. "Every convicted person, including one sentenced to death, is entitled
in all cases to have his or her sentence reviewed by a higher court in
accordance with procedures established by law, and is also entitled to
petition for pardon or mitigation of the penalty inposed” (art. 40 of the
Constitution). Wth reference to the above-nmentioned rights of persons
sentenced to death it should be noted that since the Stalinist period,
requests for pardon or mitigation of sentence under cassation and review
procedures have been submtted in all cases where the death sentence has been
passed, the defence submtting such requests according to the established
procedure irrespective of the wi shes of the person sentenced to death.

117. The rights set aside for the President of the Republic in article 55 of
the Constitution include the exceptional right to grant pardons to convicted
i ndividuals (para. 17). Under article 95, paragraph 8 of the Constitution
this enables the President to apply to the Judicial Council, which nust
finally pronounce itself on matters relating to pardon. Under article 23 of
the Crimnal Code, the death penalty may be replaced by 20 years of
deprivation of freedom According to article 81 of the Constitution, the
Nati onal Assenbly, upon the recommendation of the President of the Republic,
may decl are an amesty for convicted persons. The President's right to grant
a pardon and the National Assenbly's right to declare an amesty are not
subject to restriction under any circunstances whatever.

118. As to the legal prevention and prosecution by the State of cases of
arbitrary deprivation of life, it must be pointed out that the Basic Law in
force provides for a review of the existing legal and judicial system
Furthernore, two ministries - the Mnistry of the Interior and the Mnistry of
Nat i onal Security - have been nerged into one, and foreign intelligence no

| onger forms part of the new mnistry as a separate structure.
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119. Provisions on the right to life will be fully devel oped and reflected in
the laws resulting fromlegal and judicial reform including provisions
relating to the role of the police, weapons and their use, the investigation
and inquiry activities of the Prosecutor's Ofice, etc. Pending the

conpl etion of the reformand the enactnent of new | aws, the nmeans of

enf orcenent enpl oyed, including rules governing the use of weapons, do not
essentially differ fromthe basic principles of the Eighth United Nations
Congress on the Prevention of Crine and the Treatnment of O fenders

(Havana, 1990).

120. The use of firearns by | aw enforcenment officers is allowed, under the
regul ations in force, only after a warning shot has been fired and only in the
presence of direct or acute threat or obvious danger to life or health or

ot her serious consequences, or in the event of an attack on a | aw enforcenment
agent, an official or another person. Wapons nay be used when a person who
has commtted a crine attenpts to escape while being taken into custody, while
under arrest, or froma place of deprivation of freedom Naturally, the use
of firearns even in such cases is allowed only after all other means have been
applied or in circunmstances where the use of other nethods is not possible.

It should al so be noted that when weapons are used, even in such cases,
internal adm nistrative and Prosecutor's O fice inspections are conducted on a
conmpul sory basis so that a conclusion as to the legality of the use of
firearns may be adopted.

121. During the review period, there has been one case where firearns were
used with a lethal outconme. The subsequent investigation by the Prosecutor's
O fice concluded that the use of firearns was |legitimte under the
circunstances (a serious crine involving aggravated nurder; the suspect, in
trying to avoid arrest, had taken an elderly person hostage and had threatened
to use a hand grenade; after several hours of negotiations, having exhausted
all methods, agents of the Mnistry of Internal Affairs enployed firearnms to
neutralize the crimnal and save the life of the hostage). Under the

regul ations in force, the official who fired the weapon nust provide first aid
to the wounded person, failing which he may be charged w th non-assi stance to
a person in danger (art. 128 of the Crim nal Code), and nust also informhis
superiors who, in their turn, must imediately notify the State Prosecutor

122. Wth a viewto reducing to a mininumthe threat of war and viol ence on
nati onal or racial grounds, the State has drawn up a set of |egal provisions
which are still being further refined and conpleted. Article 48 of the
Constitution directly prohibits the use of rights and freedons to fonent
national, racial or religious hatred for the purpose of incitenment to violence
and war. Crinmes against the State include the violation of national and
racial equality (art. 69 of the Crimnal Code), which in turn includes
crimnal acts intended to fonent national and racial hatred, inter alia in
conjunction with viol ence.

123. The legal, econom c and organi zati onal bases for ensuring the
anti-epidem c safety of the population, as well as guarantees provided by the
State to preclude harnful and dangerous environnental effects on the human
organi sm are established in the Act "On ensuring the anti-epidem c safety of
t he popul ati on of Armenia" of 12 Decenber 1992, practical guarantees for its
application being provided in the Crimnal Code. Thus, article 63 of the
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Crimnal Code establishes crimnal liability for causing mass intoxications
and spreadi ng epidemcs, which is considered to be a crinme against the State.

124. Articles 165 and 293 of the Crimnal Code nmake it a crimnal offence to
violate veterinary rules in such a way as to cause an epi zootic or to infringe
rules established with the object of fighting epidemcs.

125. The marked worseni ng of the social and economic situation in Arnenia
from 1988 onwards entailed an increase in the nunber of cases involving |oss
of life. However, the situation is gradually beginning to inprove.
Stabilization trends are reflected in changes in the child nortality figures:
in 1992, there were 18 stillborn infants for every 1,000 live births, while in
1994 the figure had fallen to 15.4. The maternal nortality figure declined in
1993. So far as preneditated deprivation of life is concerned, the 59 cases
of preneditated and attenpted nmurder recorded in 1987 rose to 90 in 1988,

111 in 1989, 203 in 1990, 220 in 1991, 334 in 1992 and 713 in 1993. The
figure for 1994 was 201, that for 1995, 150 and that for the first 9 nonths

of 1996, 116. The nunber of cases increased six-fold between 1988 and 1992
but has been hal ved since 1992. The main objective of the State and the | aw
enforcenent agencies is to reinforce the clear trend towards a reduction in
nortality figures.

126. Cases of preneditated deprivation of life and preneditated nurders are
classified in donestic law in the follow ng way:

(a) Ordinary preneditated nurders, including nmurder of a child by the
not her ;

(b) Prenmedi tated nurders with aggravating circunstances.

In the latter case, the legislators have provided for the death penalty anong
ot her forms of punishment.

127. The followi ng types of nmurder are considered by the |aw to have been
commtted with aggravating circunstances:

(a) Those notivated by the hope of gain
(b) Those notivated by hooligani sm

(c) Those in which the victimwas perfornmng an official or public
duty;

(d) Mur der where there were two or nore victims;
(e) Mur der of a woman known to the perpetrator to have been pregnant;

() Murder committed in a specially cruel manner or by a nethod
endangering the |lives of many persons;

(9) Murder committed for the purpose of concealing another crime or
facilitating its comm ssion, or murder involving rape;
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(h) Murder committed by a particularly dangerous recidivist or a
person having already comritted a preneditated nmurder (not
i ncluding murder conmitted under mtigating circunstances;
prenmedi tated nurder comritted in a state of strong nenta
agitation are considered in the sane way);

(i) Sel f -defence or deprivation of life in extreme circunstances by a
ki dnapped person or a person deprived of freedom by sone other
unl awf ul nmeans is not considered to be a crine. Beyond certain
established limts, the Crimnal Code treats deprivation of life
as nurder with mitigating circunstances.

128. The law al so provides for nurder commtted through carel essness, which
constitutes a crimnal offence under article 103 of the Crimnal Code.
Arnmeni an | aw considers a case of deprivation of |ife to be due to carel essness
where the perpetrator was aware of the possibility that his or her action or
failure to act woul d have dangerous consequences but thoughtlessly hoped to
avoid them or where the perpetrator failed to foresee the possible
consequences but shoul d have done so.

129. Persons in a state of irresponsibility at the time of conmm ssion of the
act are not subject to crimnal liability. Such person nust undergo

compul sory nedi cal treatnent by order of the court. Driving a person to
suicide is subject to crimnal punishnment. Prenmeditated infliction of
grievous bodily harmleading to death is treated as a crinmnal offence in the
Crimnal Code. A separate category is provided for non-preneditated
deprivation of life, e.g. cases of infringenent of rules governing
construction and other work, infringement of safety rules in industria
operations involving the use of explosives, traffic accidents, etc.

Article 7 - Prohibition of torture or cruel, inhunman
or _degrading treatnent or puni shnent

130. The Arnenian | egal systemand the activities of the judicial organs are
conducive to the application of the provisions of article 7 of the Covenant.
Article 19 of the Constitution provides that "no one may be subjected to
torture or to treatnment and punishnment that are cruel or degrading to the

i ndividual's dignity; no one may be subjected to nedical or scientific
experinments without his or her consent”. Article 14 of the Crimnal Code
prohi bits the use of force, threat or other unlawful means in order to conpel
an accused or other persons to give evidence.

131. The Criminal Code establishes crimnal liability for the use of threats
or other unlawful acts by a person conducting an investigation or prelimnary
inquiry with a viewto eliciting evidence in the course of interrogation, and
for the use of force or taunts against the person being interrogated. At the
same time, articles 182 and 183 of the Criminal Code establish crimna
liability for all officials on grounds of abuse of power or official status or
of exceeding official authority with the object of violating the legally
protected rights and freedonms of citizens. Article 450 of the Civil Code sets
forth the rights of organs of investigation and prelimnary inquiry, the

O fice of the Prosecutor and court officials irrespective of any wongdoi ng by
those organs or their officials. In the interests of expanding the scope of
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protection agai nst unlawful acts by officials, the draft of a new Crim nal
Code al so prohibits the use of such nmethods by all representatives of the
judicial systemin respect of all wtnesses.

132. On 23 Septenber 1993 the Republic of Arnenia becane a party to the
Convention agai nst Torture and Ot her Cruel, |nhuman or Degradi ng Treatnent or
Puni shment, whose provisions, under article 6 of the Constitution, form an
integral part of Arnenian |law, are legally binding and nust be applied by al

| aw enf orcenent agencies of the Republic. It is envisaged that these
provisions will be included in the new Crininal Code with a view to enhancing
the effectiveness of their direct inplenentation

133. However, despite the existence of the m ninmum | egal provisions required
and al though the use of torture or cruel, inhuman or degrading treatment is
subject to crimnal punishment, such acts by officials of investigation and
prelimnary inquiry do still occur in the Republic. This is due, on the one
hand, to what is still a rather |ow |evel of protection of human rights and,
on the other hand, to the inperfections of the | aws governi ng court
procedures, especially as regards the gathering of evidence and the |ack of
clear-cut |l egal procedures for the assessnent thereof.

Article 8 - Freedomfrom sl avery

134. According to the corrective | abour code of the Arnenian Republic, every
convicted person is obliged to work. Long experience has shown that

hi gh-grade results cannot be achieved and high-quality conpetitive goods
cannot be produced with forced | abour. Even for a convicted person, work nust
be a source of inner satisfaction. By upholding the principle of voluntary
wor k and guaranteeing fair payment for work, corrective |abour establishnments
can becone the basis for the production of special quantities of high-quality
and conpetitive goods.

135. Methods of offering work involvenent incentives to convicted persons are
being applied with a viewto achieving this end. For exanple, convicted
persons who work are allowed additional visits and granted conditional early
release. In this way the convicted person can earn nmoney to buy goods of
first necessity.

136. Today, many establishments of the penitentiary system have no production
capacity whatever while sone others have managed to maintain only a small part
of the production capacity fornerly at their disposal. Wth a viewto

rel aunchi ng and expandi ng the production process, the status of equi pnent,

i ndustrial buildings, structures, neans of transport and | athes in al
penitentiary establishnments has been investigated and work on inproving the
techni cal status has been carried out. The penitentiary system s production
activities have been relaunched on the basis of avail able neans and of |oca
and inported raw materials, and new producti on capacities have been devel oped.



CCPR/ C/ 92/ Add. 2
page 31

137. Today the system has seven active production enterprises working
essentially in the fields of:

- met al processing;

- wood processi ng;

- [ight industry;

- stone extraction and processing.
The gross vol une of production in 1996 was expected to reach 500 mllion
dranms, or nore than 4 tinmes the 1995 figure. Convicted persons al so engage in

pl ant growi ng (gi nger, pomegranates, potatoes, cabbage, beetroot).

138. Special auxiliary farnms established under the Investigations Directorate
of the Mnistry of Internal Affairs specialize in the follow ng activities:

1. Pi g breeding

2. Poul try breeding

3. Fi sh breeding

4, Bee- keepi ng

5. G eenhouse pl ant grow ng.

The purpose of these farms is to supply the systemw th neat products

(50 per cent until 1997, reaching 100 per cent by the year 2000). The goal of
correcting the convicted persons is not subordinated to that of deriving a
profit fromtheir |abour

139. The sale of wonen is prohibited in Arnmenia, as is prostitution. The
Crimnal Code contains special articles on this subject; for instance,
article 149 provides penalties for prostitution in the formof a warning or
fine corresponding to 50 to 100 per cent of the offender's wage. Keeping a
vice den is punished by deprivation of freedomfor not nore than five years.
The growt h of prostitution in Arnenia can be explained by econom c
difficulties. Nevertheless, the traditionally severe attitude of society
towards prostitution neans that the problemis not anong the country's nost
serious ones. Sex tourismdoes not exist. No cases of rape of prostitutes
have been recorded.

Article 9 - Right to life and security of person

140. Article 18 of the Constitution provides that "everyone is entitled to
freedom and security of person. No one may be arrested or searched ot herw se
than in the manner prescribed by |law. A person may be detained only by order
of the court and in accordance with the legally established procedure”

The novelty fromthe |l egal point of viewis that, while the old system
according to which a person nmay al so be detai ned by authorization of the
prosecutor remains tenporarily in force during the transitional period, the
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principle that "a person may be detained only by order of the court” enshrined
in article 18 of the Constitution will cone into force once the Code of
Crimnal Procedure has been brought into Iine with the Constitution (art. 116,
para. 14 of the Constitution). Under article 116, paragraphs 7 and 12 of the
Consti human rights and freedons during that period are determ ned by the
Constitution. In adopting the relevant provisions, the |egislators were
pursuing the followi ng goal: taking into account the obligations assunmed by
Arnmeni a under international law and, in particular, under the Internationa
Covenant on Civil and Political Rights, to ensure a |legal order for the
realization of fundanmental human rights and freedonms that may not be subject
to restriction save in exceptional cases specifically enunmerated in the Basic
Law and, of course, not inconsistent with the country's internationa

obl i gati ons.

84. As regards international obligations, article 4 of the Constitution sets
forth one of the main principles of a denocratic State, nanely, that the State
guarantees the protection of human rights and freedons on the basis ine;

3. If obvious traces of the crime are found on the suspect or his or
her clothes, or in his or her | odgings".

142. If other information that gives grounds for suspecting a person of
having committed a crinme comes to light, he or she may be arrested only while
attenpting to escape, or if he or she | acks a permanent place of domicile, or
if his or her identity has not been established. There is a nmandatory rule
that a statenent about the arrest nust be prepared, indicating the date, hour
grounds and notives for the arrest as well as other data. Data concerning the
suspect's fam |y nmenbers, relatives or others close to himor her, supplied by
t he suspect hinself, nmust |ikewi se be included in the statenment on a nmandatory
basi s, and these persons nmust be informed of the arrest w thout delay. The
suspect nust also be informed of the contents of the statenent.

143. It should further be noted that the duty to notify the arrest is

i ncunmbent upon the arresting official. The |aw does not provide for giving
the arrested person the possibility to informhis or her famly of the arrest
even where there is no presunption that direct conmunication between the
arrested person and another individual, e.g. by telephone, may interfere with
the elucidation of the circunstances of the crime or with evidence thereof.

144. The law requires that the arresting official nust, within no nore

than 24 hours, informthe prosecutor who, in turn, must within 48 hours
authorize the suspect's pre-trial detention or order his or her release. 1In
addition to arrest, the |law provides for another form of deprivation of
freedom nanely pre-trial detention, which as a | aw enforcement neasure is
generally chosen in the case of crinmes punishable by deprivation of freedom
for a period of nore than one year

145. In deciding whether to authorize pre-trial detention, the prosecutor is
obliged by law to fam liarize hinself in detail with all docunments setting out
the grounds for the suspected or accused person's arrest. This obligationis
mandatory in all cases where the suspected or accused person is bel ow age.
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The | aw reserves the right to authorize arrest for the General Prosecutor of
the Republic of Arnenia and his deputies, and also for regional prosecutors.

146. Under the law in force, pre-trial detention can be chosen as a | aw

enf orcenent nmeasure when there are grounds for assuming that, if left at
liberty, the accused person will try to evade investigation and judgenent,
interfere with the elucidation of the true facts, engage in crimna
activities, etc. 1In this connection, account is taken of the person's

previ ous character, occupation, age, state of health, famly status and ot her
circunstances. The pre-trial detention ruling, which nust on a mandatory
basis specify the rel evant grounds and notives, nust be announced to the
person to whomit relates.

147. According to the existing procedure, the decision on the type of |aw
enforcenent neasure to be applied, including pre-trial detention, is adopted
after the person has been formally charged. Every suspected or accused person
has the right to appeal the grounds for and legitimacy of the arrest or
detention. Simlar declarations or conplaints may be | odged, irrespective of
the arrested or detai ned persons's wi shes, not only by persons representing
his or her interests but also by any individual or organization. Such

decl arations and compl ai nts nust receive i medi ate and detail ed consi deration

148. Under article 6 of the Code of Crim nal Procedure, which provides for
security of person, the prosecutor nust inmediately rel ease any person

unl awful Iy deprived of liberty or kept under detention for a period |onger
than that specified in the sentence. |In neeting this requirenment, prosecutors
must, whether or not an application or conplaint has been filed,
systematically verify the grounds for and legitimcy of arrests carried out by
the organs of investigation and inquiry. The Prosecutor-General, assisted by
his deputies and staff, must check the legitimcy of and grounds for any
prelim nary sanctions inposed by regional prosecutors.

149. On 22 January 1993 the Commonweal th of | ndependent States, including
Armeni a, adopted at M nsk the convention "On | egal relationships and the

granting of |legal assistance in civil, famly and crim nal cases”, which also
regul ates matters of extradition and charging of crimnals. No |laws have as
yet been passed on crimnal liability for crimes commtted by Armenian

citizens in other countries, extradition of citizens of other countries and
| egal issues arising in that connection. Such problens are resolved on the
basi s of the above-nentioned M nsk Convention, bilateral agreenents between
Governments (e.g. with Bulgaria), the Republic of Arnmenia Citizenship Act of
16 Novenber 1995 and the | aws of the former USSR

150. The legal basis for this approach is the principle of "direct
conversion” proclainmed in article 6 of the Constitution, which provides that
ratified international treaties forman integral part of the Republic's |ega
system \Were a treaty contains standards other than those provided in the
national |law, the treaty standards shall prevail. |In addition, article 116,
par agraph 2 of the Basic Law provides that, pending the conplete harnonization
of the law with the Constitution, existing Acts and other |egal provisions
shall apply insofar as they do not contradict the Constitution
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151. On the basis of the above, in cases involving crimnal liability for
crinmes committed in other countries a person may be deprived of |iberty for a
period of not nore than one nonth (in exceptional cases, two nonths) at the
request of the party requesting extradition with a viewto the preparation of
addi ti onal documentary materials. At the same tine, Arnenian citizens who
have commtted a crinme in another country are deprived of |iberty by being
placed in pre-trial detention on the basis of evidence brought by the party
concerned or an intermediary or if the crimnal fornms the subject of an

i nternational search. Once the docunents relating to the crine have been
received fromthe party concerned, the question of crimnal responsibility is
resolved by the generally established procedure in accordance with the
Crimnal Code and the Code of Crimnal Procedure in force in the Republic of
Arnmenia. In this event, and also in the event of an international search, the
person concerned is deprived of liberty in accordance with the procedure
established by law, the form of punishnent being chosen in the Iight of
grounds and notives as specified in law. Furthernore, it is essential that
the act conmmtted should be considered a crinme and that the period of the
statute of limtations should not be exceeded.

152. According to the law, the decision to extradite citizens of other
countries rests with the Prosecutor-General, who will not authorize the
extradition or deprivation of liberty of the persons concerned if there are
grounds to suppose that the person is suffering political persecution, if the
charge is unfounded or not prepared in the proper manner, if the act which has
been committed is not considered to be a crine in Arnenia, or if the person
bei ng extradited nay be exposed to cruel or degrading punishment in a third
country. For example, in Cctober and November 1996 we released A.V. Sidorin
a citizen of the Russian Federation, who had been arrested on a charge of
participating in an act of brigandage on Russian territory and formed the
subject of an international search. Sidorin was released in the absence of
docunents substantiating the charge. A. Sarkissian, an Arnmenian citizen
arrested in the territory of the Russian Federation in connection with a
theft, was rel eased and escaped trial on grounds of crimnal liability because
the party concerned failed to produce grounds for the charge.

153. Cases of deprivation of l|iberty under the procedure described above are
verified, w thout exception, irrespective of whether an application for review
or a conplaint has been | odged. It should be noted that neither Sidorin, who
was not extradited to the Russian Federation, nor Sarkissian, the Armenian
citizen who was not brought to trial on grounds of crimnal liability, had

| odged conplaints in connection with their arrest. It should be noted further
that under article 40 of the Basic Law everyone is entitled to receive |ega
assi stance, in some cases free of charge, as soon as charged.

154. In the past, the period of pre-trial detention in Soviet territory was
two nonths and could be extended to six nonths by the prosecutor of the
Republic or to nine nonths by the Prosecutor-Ceneral of the USSR, although the
Code of Crimnal Procedure contained no provision to that effect. In
exceptional cases, upon the intervention of the Prosecutor-General of the
USSR, the USSR Suprene Soviet could extend the period of pre-trial detention
to one or two years or |onger
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155. At the present time, the procedure in force "w thout exception” in the
Republic provides for a pre-trial detention period of not nore than

three nonths; at the sanme time, this period may be extended to nine nonths by
t he Prosecutor-General of the Republic of Arnmenia depending on the amunt of
work involved in the case. |If, after the expiry of nine nonths, no crimna
case relating to the person in pre-trial detention has been submtted to the
court, he or she is released. Cbviously unlawful arrest or detention is
considered a crime under the Crimnal Code and is punishable by deprivation of
liberty for not nore than three years under article 192 of the Code. The
reasons for unlawful arrest or detention are wi thout significance so far as
crimnal liability is concerned.

156. It should be noted that the provision in article 48 of the Basic Law
that "everyone shall respect the rights, freedonms and dignity of others”
applies fully to officials of |aw enforcenent agencies, who, under article 5
of the Basic Law, may performonly such acts as they are authorized to perform
by law. Under the lawin force, the court is in no way bound by the sanction
of the prosecutor issued at the prelimnary investigation stage. Taking into
account the obligations assuned by the Republic and, in particular, article 9,
par agraph 3 of the Covenant, it has been decided to reproduce this paragraph
textually in the |laws being adopted within the framework of the law reformin
pr ogress.

157. Al though the provision of article 9, paragraph 5 of the Covenant that
anyone who has been the victimof unlawful arrest or detention shall have an
enforceable right to conmpensation is not textually reflected in the
Constitution, it follows fromthe standards proclai ned by the Constitution
Thus, for exanple, articles 15 and 16 of the Basic Law establish the citizen's
full legal capacity and the equality of all before the law. As already
stated, articles 38, 39 and 40 of the Basic Law provide that "everyone is
entitled to defend his or her rights and freedons by all neans not prohibited
by law and (...) to the restoration of any rights that nmay have been vi ol at ed.
(...) Compensation for damage caused to the injured party shall be provided
according to the procedure established by |aw

158. Norns in line with the above-nmentioned principles are to be established
in the |laws enacted within the franework of the law reform The procedure in
force at present is that established by the Supreme Soviet of the USSR on

18 May 1981. It should also be noted that the Act "On victins of repression”
adopted on 14 June 1994 provides that "within the franmework of compensation
for victinms of repression and their first-degree heirs, the State shall grant
them a plot of land free of charge in the former place of residence, the right
to a double share of participation in privatization, free use of transport and
ot her privileges”.

159. The Civil Code (para. 450) stipulates that "a person who has been
deprived of liberty unlawfully or without justification shall, by way of
conpensation, retain the right to bring an action before the courts. In such
cases, the State must conpensate the full extent of damage caused irrespective
of the guilt of officials of |aw enforcenent agencies”.
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Article 10 - Right of persons deprived of liberty
to hunmane treat nent

160. The Directorate for the Application of Crimnal Penalties fornms an
integral part of the Mnistry of the Interior, to which it is subordinated.
The Directorate conducts many conpl ex and varied activities and fornms a
mechani sm whi ch includes | egal, econom c and social structures with a bearing
upon the rights and interests of a considerable portion of the popul ation

161. Armenia has several types of establishments for the application of
penal ti es:

1. Corrective | abour establishnments, the regime in which may be
strict, general or intensive;

2. Educati onal corrective col onies;

3. Pri sons;

4, Pre-trial detention centres;

5. Hospi tal s; and

6. Settl ement col onies (open prisons).

The total nunber of persons serving tinme in these establishnments is
approxi mately 6, 000.

162. In addition to neeting the requirenents of the penitentiary system it
is considered inportant to involve persons tenporarily isolated from society
in wrk and to provide themw th food and clothing, as well as to awaken in
them a sense of respect for |aw and order and to develop their finer human
qualities without degrading their dignity. The penitentiary systemis today
operating in a normal manner, order reigns in the establishnments and the
fulfilment of reginme requirements is assured.

163. The principal reginme requirenents of places of deprivation of liberty
are the follow ng: convicted persons must, in all cases, be kept in isolation
fromthe rest of society; permanent control nust be exercised over themin
such a way as to preclude their commtting other crinmes or anti-social acts;
all obligations nmust be strictly carried out. The conditions of confinenent
depend on the degree of danger to society of the crime commtted. At the sanme
time, it is not the aimof the penitentiary systemto torture or to practise
cruel, inhuman or degradi ng nethods. The penitentiary regime in corrective

| abour colonies is selected on the basis of the following criteria:

(a) Crinmes conmmitted while serving a sentence, including State crines:
crimes directed against human life, health and dignity; unlawful acts
committed in places of deprivation of liberty (escape, attenpted escape,

m sappropriation of State or personal property, etc.);

(b) The convicted person's status with regard to violations of the
rul es of corrective |abour colonies, including: nunber of violations
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commtted; qualitative aspect of the violations; nunber of exceptiona

puni shiments i nposed for violating rules (confinement in punishnment cells,
transfer to a building of a different type, inposition of prison regine for
part of the time remaining to be served);

(c) Any unlawful acts commtted by nenbers of the corrective |abour
colony staff, including: acts of physical torture; violations of the rights
of convicted persons; acts degrading to the human dignity of the convicted
per son.

The regime in the penitentiary establishnent is selected on the basis of
answers to these three groups of questions.

164. A strict legalized internal discipline in places of deprivation of
liberty regulates the procedure for the reception of convicted persons into
the corrective | abour colony, their conduct during work and rest tines, their
right to keep certain authorized objects and bel ongi ngs, the procedure for
conducting inspections, the receipt of letters, parcels and packages, visiting
procedures and the procedure for the release of the convicted person, as well
as the quantity of foodstuffs and objects of first necessity that may be put
on sale. The internal discipline rules are made known to all convicted and
det ai ned persons. Punishnents and nmethods of encouragenent are applied while
the sentence is being served.

165. The follow ng nmethods of encouragenent are applied in the event of
conpliance with the rules and of good conduct:

- Conmendat i on

- Rewar d;

- Aut hori zation to receive an extra package;

- Aut hori zation to receive a short or prolonged visit;

- Early cancel l ation of a previously inposed punishnment;

- Transfer of special-reginme prisoners who have served one third of
their sentence to an ordinary buil ding;

- Transfer of convicted persons who have served one half of their
sentence fromprison to a corrective | abour establishment;

- Transfer froma special regime establishnment to a strict-regine
establishnment after serving one third of the sentence;

- Transfer froma general, special or strict regime establishment to
a settlenment col ony (open prison).

166. In addition to the above, persons receiving a positive assessnent who
have gi ven proof of having nmended their ways may, in accordance with the
procedure established by | aw, be recommended for parole or for the replacenent
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of their sentence by a lighter one. The follow ng punishnents are applied to
convi cted persons while serving their sentence:

- WAr ni ng or repri mand;

- Qut-of-turn duty to clean the building or grounds of the place of
deprivation of |iberty;

- Cancel l ation of the next visit due;

- Wt hdrawal of the right to buy food for a period not exceedi ng one
nmont h;

- Transfer to solitary confinement for up to 15 days (in corrective
| abour col oni es, 10 days);

- In prisons, transfer to punishnment cells for up to 15 days;

- In general, special and strict-regi me establishnents, transfer to
a building of the cellular type for up to six mnonths;

- In prisons, transfer to strict regime for two to six nonths;

- By court decision, replacenent of the tine remaining to be served
by prison regime for a period of up to three years;

- Transfer from open prison back to an establishment with the regine
previously determ ned by the court.

167. The task of corrective | abour establishments is to observe human rights
whil e finding ways of preventing crinmes frombeing commtted. Wth this end
in mnd, after the proclamation of independence in 1991 the Mnistry of
Internal Affairs and the Prosecutor's O fice established an experinmenta
procedure for visiting and sending parcels to convicted or detained persons.
The experinent yielded positive results and since April 1993, pending the
adoption of new corrective |abour |aws, a new procedure agreed with the
Prosecutor's Ofice is being tenmporarily applied in places of deprivation of
liberty. Convicted persons have the right to receive 50 kg of food packages a
nonth in a single delivery or at different times, while those in pre-tria
detention may receive up to 10 kg a week. Al restrictions have been lifted
on the range of foods that may be included in a package.

168. The annual nunber of famly visits will also be increased in the

i nterests of devel oping the convicted persons' noral sense and hel ping themto
mai ntain close links with their families. Thus, while the penitentiary code
of the former USSR provided that convicted persons held in general-regine
establ i shnments coul d receive three short and two prolonged visits a year and
those in other types of establishnents even fewer, one short visit a nmonth is
now aut hori zed regardl ess of the type of establishment. Depending on the
nunber of roons available for prolonged visits at a particular establishnment,
persons who have not violated the regine requirenents are all owed prol onged
visits of up to three days not nore and not |ess than once a nonth. Visits of
this kind are granted only to the next of kin of convicted persons. A new
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rule allows arrested persons who have conducted thenselves in a positive
manner to receive visits fromchildren under the age of 5.

169. There are al so changes as regards convicted persons being authorized to
| eave the establishnent for short periods. Wereas in the past such | eave was
granted only from general -regi ne establishments, today it is also granted from
strict and special-regime establishnents for periods of not nore than seven
days. Evening cl asses have reopened. A work-group nmethod has been devel oped
i nside the establishnments; convicted persons are separated on the basis of the
wor k- group/ hostel principle. Public organizations of convicted persons are
allowed to operate (community council with sections dealing with production
sports and health natters, a section for the prevention of breaches of the
law, etc.). The nunber of persons involved in activities of this kind is
gradually increasing, with positive results. Events of a religious nature are
bei ng organi zed, which is an innovation.

170. Thanks to the intervention of the Ararat patriarchate of the Arnenian
Apostolic Church, sernons are being preached, religious rites performed and
prison libraries enlarged. Special roonms have been set aside for worship.
Convi cted and det ai ned persons have access to the mass nedia. Wereas in the
past prisoners were conpletely isolated fromthe outside world, today they are
allowed to watch television, listen to the radio and use other infornmation
nmedi a. Tel ephone |inks have al so been established between convicted persons
and their famlies.

171. An appropriate procedure for the consideration of declarations,
conplaints and petitions operates while a prisoner is under investigation

or serving a sentence, as well as after release. |In the first place, an
accused person is entitled as soon as he or she has been charged to enploy the
services of a |awer for the defence of his or her rights and interests. An
accused person or defendant nmay, at the start of the judicial proceedings,
chal I enge the appoi ntment of the judge (art. 26 of the Crimnal Code) and may
al so refuse the participation of a |awer (art. 46). Under article 323 of the
Crimnal Code, once sentence has been passed by the court, the convicted
person or his famly may, within seven days, file an appeal for cassation
after which the crimnal case goes before the Court of Cassation. The
prosecutor in charge of overseeing a crimnal case may, with a viewto
protecting the convicted person's interests, appeal the sentence passed on
procedural grounds.

172. After one third, one half or two thirds of the sentence have been
served, depending on the crime committed and the I ength of the sentence, the
corrective | abour establishment, bearing in mnd the character and degree of
i nprovenent and re-education of the convicted person as well as any
representations received in witing, refers his or her case to the court,

whi ch considers the question of transferring the convicted person to an open
prison or of granting a conditional or early-conditional release.

173. Wiile serving the sentence a convicted person who has repented of the
crime may apply to the President with a request for pardon. Taking into
account the danger to society of the crime commtted and the personal conduct
of the convicted person, the President, by individual decision, grants a
pardon or rejects the request. In the case of rejection, the convicted person
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or his famly may, in accordance with the established procedure, address
the sane request to the President only after one year has el apsed.

174. Wiile sentence is being served, the chief of the penitentiary
establ i shnent personally receives nmenbers of the convicted person's famly
and studies their declarations or petitions. The convicted person also has
an unlimted right to apply to relevant international organizations with a
petition to exanm ne the facts of the case.

175. Al subdivisions of the Directorate of Corrective Labour Establishnents
possess outpatient nedical centres which provide first aid and carry out
sinmpl e surgical interventions. The nmedical centres are equipped with the
necessary medi cal technol ogy and have certain specialized facilities
(stomat ol ogy, X-ray, etc.). 1In cases where nore highly qualified nmedica
attention is required, the convicted person is transferred to the
Directorate's central hospital in accordance with established procedure.

176. The State devotes special attention to the problem of juvenile crine.
The Directorate of Penitentiary Establishments operates a colony in the town
of Abovyan where convicted mnors are kept separately fromadult prisoners.
The col ony includes a place of pre-trial detention to which juvenile detainees
undergoing crimnal investigation are transferred fromall over the country
and where they are held pending sentencing. All buildings and structures are
per manent ones designed to hold up to 500 convicted m nors.

Article 11 - Prohibition of deprivation of liberty for
non-fulfilnment of a contractual obligation

177. Armenian | aw does not provide for any situation in which a person who
has failed to fulfil any contractual obligation m ght be deprived of |iberty.

Article 12 - Right to liberty of npvenent

Par agraph 1

178. The right of Arnenian citizens to |liberty of novenment and choi ce of
residence in the territory of the Republic is provided in article 22 of the
Constitution. As for foreign nationals, while this right is not directly
provided for themby the Constitution or the laws, it is guaranteed by the
constitutional provision to the effect that ratified international treaties
forman integral part of the country's |egal systemand their standards
prevail over those of national |aw.

179. In order to register, a foreign national nust produce:

(a) A docunent establishing his or her right to reside in the Republic
(residence or entry permt);

(b) A docunent pertaining to his or her occupation of housing space
(certificate of privatization of the dwelling, rental agreenent or other).

Regi stration is effected upon production of these docunments. It should be
noted in this connection that the object of registration is not to issue a
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resi dence pernmit but to obtain information on the foreign national's place of
dom cile. Registration cannot be refused if all the above-nenti oned docunents
are produced. The same procedure applies to registration of Armenian citizens
on the basis of domcile

Par agraph 2

180. Article 22 of the Constitution proclains the right of all Armenian
citizens to |leave the country. A foreign national nmay be denied permi ssion to
| eave the country only in the foll ow ng cases:

(a) If crimnal proceedi ngs have been instituted against him pending
the concl usi on of the proceedings;

(b) If he has been convicted, pending conpletion of the sentence or
cancel | ati on of the penalty;

(c) If sentence has been passed or a decision adopted in his respect,
until he has served the sentence or is released fromserving it (Act “On the
| egal status of foreign nationals in the territory of the Republic of
Arnmenia”, art. 15).

In all other cases a foreign national may freely | eave the Republic of Arnenia
on presenting at the frontier control point an internationally recognized
docunent establishing his identity or issued by the Mnistry of Interna
Affairs of the Republic of Arnenia in place of such a docunent.

Par agraph 3

181. In addition to the above restrictions on the right of foreign nationals
and Arnenian citizens to freedom of novement and choi ce of place of residence,
certain restrictions are also inposed by the Act “On the State borders of the
Republic of Armenia”. |In particular, the Act stipulates that entry of and
sojourn in a border area or strip are pernmitted only with the consent of the
appropriate organs.

Par agr aph 4

182. Article 22 of the Constitution provides that “every citizen has the
right to return to the Republic”. No special permt of any kind is required
under Armenian |aw to enable an Arnenian citizen to enter the Republic of

Ar meni a.

Article 13 - Expulsion of aliens

183. A foreign national may be admi nistratively expelled fromthe Republic of
Arnmenia if his activities threaten national security, public order and norals
or the rights and freedons of citizens, as well as in other cases established
by Arnenian law. An Arnenian court may order the expul sion of a foreign

nati onal as an additional penalty. A termof deprivation of |iberty of not
nmore than two years may be replaced by expulsion fromthe territory of the
Republic. The President may substitute expulsion fromthe territory for a
court sentence passed on a foreign national. The expulsion of a foreign



CCPR/ ¢/ 92/ Add. 2
page 42

national is notified by the court within 10 days through the Mnistry of
Foreign Affairs to the mssion representing his interests (art. 34). If a
foreign national staying in the Republic of Armenia is accused of a crine
committed in the territory of any other country, and if that country or an

i nternational organization requests his extradition, extradition is effected
in accordance with procedures established by international treaties (art. 35).

Article 14 - Equality before the courts and
right to a fair hearing

184. The Constitution provides that all are equal before the |aw and shal
be given equal protection of the |aw w thout any discrimnation (art. 16).
The principle of equality of citizens before the |aw and the court is al so
proclainmed in the Crimnal Code (art. 5), which provides that justice shal
be adm ni stered on the basis of equality of the rights of citizens before
the law and the court irrespective of origin, social and property status,
race, nationality, sex, education, |anguage, religion, occupation, place of
resi dence or other circunstances.

185. The principle of denmocratization of crimnal investigation proceedi ngs
is upheld in article 39 of the Constitution which provides that, with a view
to the restoration of any rights that may have been viol ated and the

el ucidation of the correctness of the charge, everyone shall have the right
to a public hearing by an i ndependent and inpartial court under conditions
of equality and in conpliance with all requirenents of justice.

186. The participation of the nedia and nenbers of the public during a court
trial or a part thereof may be prohibited by law with a view to protecting
public norals, public order, national security, the private lives of the
parties or the interests of justice (art. 39 of the Crimnal Code). 1In this
connection, article 12 of the Code of Crim nal Procedure provides that

heari ngs shall be conducted in public in all courts except where this is

i nconsistent with the protection of State secrets. Cl osed court hearings may
al so be authorized by a reasoned decision of the court in cases relating to
crinmes conmmitted by persons below the age of 16 or involving sexual crines,
as well as in other cases, with the object of preventing the disclosure of

i nformati on about intimte aspects of the parties' lives. The Civil Code
provi des that the court may al so, by a reasoned deci sion, conduct a cl osed
hearing in the interests of preserving the secrecy of adoption

187. Under article 41 of the Constitution, “a person accused of a crine shal
be consi dered i nnocent until proved guilty in accordance with the procedure
established by law, i.e. by a court sentence which has legally entered into
force”. The sanme article provides that the defendant shall not be obliged to
prove his innocence and that unsubstantiated suspicions shall be interpreted
in the defendant's favour. The Constitution and the Code of Crim nal
Procedure provide the foll owi ng guarantees of protection of the rights of
accused persons:

(a) The accused person nust be charged not later than 48 hours
after the adoption of the decision to bring himto justice, or not |ater
than on the day of his appearance in court. Wen charging the accused,
the investigating officer nust explain to himthe nature of and the



CCPR/ C/ 92/ Add. 2
page 43

grounds for the charge brought against him(art. 140). |If the accused
person does not understand Armenian, the investigator must enlist the
services of an interpreter.

(b) According to article 40 of the Constitution, “everyone is
entitled to defence counsel fromthe nonent he or she is detained,
taken into custody or charged”. |If the investigator finds that evidence
obtained during the prelimnary investigation is sufficient for the
preparation of an indictnment, the accused has the right to acquaint
hi nsel f, either personally or with the help of his lawer, with all
docunents in the case, and also to make requests with a viewto
suppl enenting the prelimnary investigation

(c) The investigator and the judge nust be guided by certain
time limts provided by law in the interests of preventing unwarranted
del ays in the process of judicial inquiry. Thus, article 124 of the
Code of Judicial Procedure provides that the prelimnary investigation
must be conpleted within not more than two nonths, while article 234 of
the Code provides that hearings must begin not later than 15 days from
the date of the decision to bring the accused before the court.

(d) According to article 40 of the Constitution, “everyone shal
be entitled to receive |egal assistance”. |In cases specified by |aw,
| egal assistance is provided free of charge. The |aw al so establishes
the accused person's right to defence counsel and specifies those cases
in which the participation of defence counsel is conpul sory and those
in which the accused person may be exenpted from paying for |ega
assi st ance.

(e) At the prelimnary investigation stage and in court, the
accused (defendant) is entitled to request that any w tnesses be called
and to ask them any questions relating to the case.

(f) Article 11 of the Code of Crim nal Procedure guarantees the
ri ght of persons participating in the case who have no command of the
Armeni an | anguage to use the services of an interpreter, to address
the court in their own | anguage, and to acquaint thenselves with al
docunents in the case. Article 95 of the Code provides that the
interpreter shall be paid out of the funds of the court or of the organs
of prelimnary investigation and inquiry.

(9) Article 42 of the Constitution provides that no one shall be
conpelled to testify against hinmself, his spouse or his next of kin

188. Under article 40 of the Constitution “every convicted person shall have
the right of review of his sentence by a higher court according to law. A
convicted person's right to conpensation for danages is considered to form
part of the |law of damages and is dealt with in article 450 of the Civil Code,
whi ch provides that “damages suffered as a result of being unlawfully
convicted, unlawfully charged, knowi ngly arrested or detained in an unlawfu
manner, or unlawfully sentenced to an administrative penalty in the form of
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corrective |abour shall receive full conpensation fromthe State irrespective
of any guilt on the part of officials or the court, the Prosecutor's Ofice,
or the organs of prelimnary investigation and inquiry”.

Article 15 - Finding of quilt

189. The contents of article 15 of the Covenant are reflected in article 42
of the Constitution, which reads as foll ows:

“ 1. The inposition of a penalty heavier than that which could have
been applied under the law in force when the crinme was commtted
shal | be prohibited.

2. A | aw whi ch establishes or increases crimnal liability shall not
have retroactive effect.”

Under article 6 of the Crimnal Code, the crimnal nature of an act and its
puni shability are determ ned by the law in force at the time of conmm ssion of
the act. A |aw which abrogates the penalty for an act or which provides for

a lighter penalty does have retroactive effect, i.e. it extends also to acts
committed prior to its pronulgation. A |law which establishes a penalty for an
act or which makes the penalty heavier is not retroactive. The principle of

i nescapability of punishment (art. 15, para. 2 of the Covenant) is reflected
in article 4 of the Crimnal Code, which reads as foll ows:

“Al'l persons who have conmitted crines in the territory of Arnenia
shall be liable to punishnent under the crimnal lawin force in the
territory of Arnmenia.”

Article 16 - Recognition as a person before the | aw

190. Article 16 of the Constitution provides that “all are equal before

the | aw and shall be given equal protection of the |aw w thout any

di scrimnation”. Under article 9 of the Civil Code, civil status as a person
before the law, or in other words the right to exercise civil rights and
obligations, is recognized in equal nmeasure for all citizens of the Republic.
Forei gn nationals and statel ess persons in the Republic enjoy the status of
persons before the | aw on an equal footing with Armenian citizens. The |aw
provi des for certain exceptions in the case of foreign nationals. For
exanpl e, in accordance with the Real Estate Act and the Land Code a foreign
national in the Republic of Arnenia may not exercise |land property rights.
Foreign nationals may not join political parties established in the Republic.

191. Some exceptions affecting foreign nationals are al so provided under the
Privatization Act. These exceptions are, however, few in nunber and cannot be
construed as failing to recognize the status of foreign nationals as persons
before the law. At the sane time, the Civil Code provides that the Governnent
of the Republic may, by way of counterneasures, inpose restrictions on
citizens of countries which inpose special restrictions on the status of
Armeni an citizens as persons before the law. These restrictions may not,
however, relate to the rights of foreign nationals, who exercise their rights
on an equal footing with Arnmenian citizens.
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192. Arnmenian | aw provi des special rules governing other expressions of the
status of individuals as persons before the |aw which relate to the capacity
of citizens to acquire civil rights and to create obligations for thensel ves
by their own actions. Under the law, civil capacity arises at the age of

majority, i.e. on reaching the age of 18. No one's civil capacity may be
restricted in any other way except in cases established by law (e.g. in the
event of nmental illness, feeble-m ndedness, al cohol abuse or use of drugs).

193. The civil capacity of foreign nationals is determ ned by the | aw of
the country of which they are citizens, while that of stateless persons is
determined by the law of their country of permanent residence, except in
cases where such persons cause damage in the territory of the Republic. The
capacity of such persons to be held liable for damages in specific cases is
determ ned by Arnenian | aw.

194. Arnenia has signed a nunber of treaties on nutual |egal assistance with
ot her countries, e.g. the CIS countries, Bulgaria and Romania. These treaties
provi de for additional guarantees relating to the recognition of the status of
nati onal s of those countries as persons before the | aw.

Article 17 - Freedomfromarbitrary interference with
privacy, hone or correspondence

195. Freedomfromarbitrary or unlawful interference with privacy, famly,
hone or correspondence and from unl awful attacks on honour and reputation is
proclainmed in the following articles of the Constitution:

Article 20:
“Everyone has the right to defend his or her private and fanmly life

fromunlawful interference and to defend his or her honour and
reputation from attack.

“The coll ection, maintenance, use and di ssenination of infornmation about
a person's private and famly life is prohibited.

“Everyone has the right to confidentiality of his or her correspondence,
t el ephone conversations, and postal, telegraphic and other

comuni cations. This right may only be restricted by court order.”
Article 21:

“Everyone is entitled to inviolability of the home. Entering a person's
home agai nst his or her will shall be prohibited except in cases
specified by | aw.

“A dwelling may only be searched by court order in accordance with the
| aw. ”

Article 38:

“Everyone has the right to defend his or her rights and freedons by al
met hods not prohibited by I aw.
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“Everyone has the right to defend in court his or her rights and freedom
enshrined in the Constitution and the | aws.”

196. Article 135 of the Crim nal Code provides that “unlawful search

unl awful eviction and other acts which infringe the inviolability of the home
shal | be punished by deprivation of liberty for a period of up to one year or
by corrective |labour for the same period or by dismssal fromthe post held”
Article 126 provides that “violation of the confidentiality of citizens
correspondence and tel ephone or tel egraphic comunications shall be punished
by corrective |labour for a period of up to six nonths”.

Article 18 - Right to freedom of thought, conscience and religion

197. Article 23 of the Constitution proclains “the right of everyone to
freedom of thought, conscience and religion”. One of the first |aws enacted
after independence was the Act “On freedom of conscience and of religious
organi zations” (17 January 1991), which regulates in nore detailed fashion
the relations arising fromthe realization of this constitutional right and
establishes guarantees for its enjoynment. Article 1 of the Act provides as
follows: “Every citizen shall freely decide his or her attitude towards
religion and shall have the right to profess any religion or none and to
performreligious rites alone or together with other citizens”.

198. Article 3 of the same Act prohibits “the use of violence against a
citizen because of his or her attitude in connection with participation

or non-participation in religious schools, services, rituals (rites) and
cerenonies”. Direct or indirect restriction of the religious rights of
citizens, religious persecution and the fomenting of religious hatred give
rise to liability before the aw. Under the sane Act, the realization of the
right to freedom of conscience is subject only to such restrictions as are
essential to the protection of national security, public order, health and
morals or of the rights and freedons of others.

199. Whiile the I aws concerning religion which were in force under
totalitarian conditions for over 70 years were, in practice, ainmed at
restricting the rights of religious organizations, the Act of 17 June 1991
best owed the nost extensive rights upon all religious faiths practised in
Armenia. For the first time religious organizations were given the right,
upon due registration of their statutes with a State organ, to obtain the
status of a legal entity, thus beconm ng able to own property, open religious
school s, engage in publishing and charitable activities, etc.

200. Under the Act, the church in the Republic of Arnenia is separated from
the State. Accordingly, the State has no right to conmpel citizens to profess
any particular religion. It may not interfere in the activities of churches
and religious organi zations. The State finances neither the activities of
religious organi zati ons nor athei st propaganda; at the sane time, it

recogni zes the right of menbers and m nisters of religious organizations to
participate in public and political life on a footing of equality with other
citizens. Financial and other donations received by religious organizations
are not subject to taxation.
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201. Churches and other buildings of historical significance are transferred
wi t hout charge to the ownership or free use of religious organizations.

Anot her inportant provision of the new Act is the fact that, in contrast to
the earlier legal position, religious organizations are no |onger bound to
register with the authorities but may decide for thensel ves whet her or not
they wish to do so. However, registration does confer the status of a |l ega
entity.

202. The fundanental principles of freedom of conscience are also enshrined
in the new Constitution adopted on 5 July 1995, article 15 of which provides
as follows: “Citizens, irrespective of their national origin, race, sex,

opi nions, and social and property status, shall have all the rights, freedons
and obligations established by the Constitution and other |aws”.

203. A special organ, the State Council on Religious Affairs, has been
established in order to regulate the relations between the State and religious
organi zations in accordance with the Freedom of Consci ence and Reli gi ous
Organi zations Act. The main duties of the Council are the foll ow ng:

1. Regi stering the statutes of religious organizations at their
request;
2. Facilitating agreenent with State organs on specific issues and

provi ding the necessary assistance to State organs with a viewto
reachi ng deci si ons on such i ssues;

3. Participating on behalf of the State as a nediator in the
settl enment of problens or disputes arising between Arnmenian
religi ous organizations.

204. For the purpose of registration, a religious organization nmust submt
to the State Council on Religious Affairs its statute and a |ist of at

| east 50 founder nenbers. This requirenment does not apply to the religious
comunities of national mnorities, for which the 50 founder members cl ause
is not conpulsory. A decision to register a religious group or to refuse
to do so must be taken within a period of one nonth. Refusal to register
may be appeal ed in accordance with judicial procedure. At present there
are 14 different religious groups registered in Arnenia.

205. Arnenia was the first country in the world to enbrace Christianity as
the State religion in 301 AD. A tenple which is still the centre of the
Arnmeni an Apostolic Church today was founded in the sanme year at Echm adzin
where the residence of the head of the church, the Suprenme Patriarch and
Kat ol i kos of all Arnenians, is also |ocated. The present Katolikos,
Garegin |, is the 131st head of the Armeni an Apostolic Church

206. The overwhelm ng majority of Arnmenians both inside and outside the
country profess the Arnenian Apostolic Church as their national church
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Despite its dom nant position, the Armenian Apostolic Church treats other
religions with serenity and understandi ng. Besides the Armenian Apostolic
Church, the followi ng religious organi zations are registered in Arnenia:

- Russian orthodox church

- Arnenian catholic church

- Religious conmmunity of the Yezidis

- Judaic community

- Anim st community

- Krishna consci ence society

- Baha'i society

- Mornons

- Baptists

- Evangelists

- Pentecostals

-  Seventh Day Adventists

- Charismatics.

Conmunities of “Jehova's Wtnesses” and individual nenbers of the so-called
“Moon Church” and the “Aun Sinreke” sect are operating w thout registration

207. It should be noted that about half of the religious organizations |isted
above have come into exi stence and begun to operate in the past few years as
the result of the liberalization of the |aw and the active presence of foreign
m ssionaries. The activities of foreign m ssionaries devel oped on a broad
front after the disastrous earthquake at Spitak in 1988, when these persons
entered Arnmenia together with humanitarian aid, and are continui ng now t hat

t he bl ockade and the energy crisis have placed Armenia in a difficult economc
situation. Despite this factor and the presence of many different religious
currents, religious life in Arnenia can on the whol e be described as serene.

Article 19 - Right to hold and express opinions

208. The right to hold any opinion enshrined in article 19 of the Covenant is

proclainmed in article 24 of the Constitution, which provides: “Everyone is
entitled to assert his or her opinion. No one shall be conpelled to renounce
or to change his or her opinion”. The second part of the sanme article, which

provi des that everyone is entitled to freedom of speech including the freedom
to seek, receive and inpart information, is also closely connected with this
provi sion of the Covenant.

209. Matters relating to the realization of the right to freedom of speech
are regulated in greater detail by the Act “On the press and ot her mass

nmedi a”, which, together with the Freedom of Consci ence Act, was one of the
first laws enacted by the Armenian State (on 8 October 1991). The Act

provi des that the press and other nass nedia are free and are not subject to
censorship. Citizens have the right, with the help of the press and other
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mass nedia, to express their opinions and points of view and to obtain pronpt
and accurate information on all public issues. The press and other mass nedi a
have the right to receive information from many State organs and public and
political organizations and their |eaders, unless divulging the information
requested is restricted by law. The Act also proclains the inadmssibility of
abuses of freedom of speech. Thus, its article 6 provides: “The press and

ot her mass nedia may not meke public any information containing State secrets,
a list of which shall be determ ned by the Council of Mnisters. Propaganda
for violence and war, advocacy of national, racial or religious hatred,
propaganda in favour of prostitution, drug addiction and other punishable
crimnal offences, and untrue or unverified information, shall be prohibited.
The secrecy of adoption shall not be infringed, and facts concerning intimte
aspects of the Iife of citizens shall not be made public w thout their
consent”.

210. The right to receive information also includes the right to be informed
about the enactment of new |l aws and other |egislative acts. 1In this
connection, article 6 of the Constitution provides that all |aws shall take
effect only after their official publication, while unpublished |egal acts
pertaining to human rights and obligations shall not have |egal force.

Article 20 - Prohibition of propaganda for war and of incitenent
to discrimnation and viol ence

211. Al propaganda for war is prohibited in the Republic of Arnmenia. This
is attested by the followi ng provision of article 9 of the Constitution

“The foreign policy of the Republic of Armenia shall be conducted in
accordance with the nornms of international lawwith a view to establishing
good- nei ghbourly and mutual ly beneficial relations with all States”.

212. The second paragraph of article 48 of the Constitution prohibits the
exercise of rights and freedons “for purposes of violent overthrow of the
constitutional order, instigation of national, racial or religious hatred or
propaganda for violence and war”. Article 66 of the Crimnal Code in force
provi des that “propaganda for war, in whatever formit nmay be conducted, shal
be puni shed by deprivation of liberty for three to eight years with exile for
two to five years, or without exile”.

213. Under article 23 of the Constitution, “everyone is entitled to freedom
of thought, conscience and religion. Freedomof religion and expression may
only be restricted by | aw on grounds specified in article 45 of the
Constitution”. The basis for article 45, as well as for paragraph 14 of
article 55, is martial law in the event of an inmmnent threat to the

consti tutional order.

214. Under article 69 of the Crimnal Code in force, “propaganda or agitation
with the object of fonenting racial or national hatred or hostility, direct or
indirect restriction of the rights of citizens or the creation of direct or

i ndi rect advantages for citizens by reason of their racial or national origin
and preneditated acts ained at the degradati on of national honour and dignity
shal | be punished by deprivation of |iberty for up to three years or a fine of
up to 2,000 roubles (dranms). |If such acts are acconpani ed by viol ence,
swindling or threats, or if they are conmtted by officials, they shall be
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puni shed by deprivation of liberty for up to five years or a fine of up to
5,000 roubles (drans). |If acts of the nature referred to in parts | or Il of
this article are commtted by a group of persons and if they entail |oss of
human |ife or other serious consequences, they shall be punished by
deprivation of liberty for up to 10 years” (10 March 1990).

Article 21 - Right of peaceful assenbly

215. The right of peaceful assenmbly is provided by article 26 of the
Constitution, which reads as follows: “Citizens shall have the right to

gat her peacefully, wi thout arnms, for the purpose of holding neetings, rallies,
processi ons and denonstrations”.

Article 22 - Right to freedom of associ ation

216. The right of association is proclained in article 25 of the
Constitution, which provides that:

“Everyone has the right to enter into association with other persons,
including the right to formand join trade unions.

“Every citizen is entitled to formpolitical parties with other citizens
and to join such parties.

“These rights may only be restricted by law in the case of persons
serving in the arnmed forces and | aw enforcenment organs.

“No one may be coerced into joining any political party or association”

217. Arnenian | aw divides public associations into public organizations
(which al so include trade unions) and political organizations (parties). The
establishnment of political parties and rules for joining them are governed by
the Political Oganizations Act adopted on 26 February 1991. Under this Act,
a political organization is a voluntary association of citizens of the
Republic of Arnmenia of voting age which has a single programe and statute and
whose nenbers can be elected to participate in the formati on of organs of
State power and the activities of such organs, as well as in the political

soci o-econom ¢ and cultural life of the Republic.

218. The above-nentioned Act provides for restrictions on the right of
certain persons to join a political organization. Thus, foreign nationals my
not be nenbers of an Arnenian political organization, and neither may citizens
who are enployed in the Mnistries of Internal Affairs and Justice, the

Nati onal Security Commttee, the Prosecutor's Ofice, the State Arbitration
Commi ssion, judicial organs and the custons service, or citizens serving in
the arned forces during their period of service or enployment (art. 2 of

the Act). No simlar restrictions are provided in respect of public

or gani zati ons.

219. The Public Organi zations Act adopted on 1 Novenber 1996 sets out the

rul es governing the realization of the constitutional human right of free
association. In particular, it regulates matters connected with the
establ i shnment of public organizations and | eagues, their registration with the
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State and their reorgani zation, discontinuance of activities and di shanding,
and sets forth the rights and obligations of public organizations. According
to the Act, a public organization may be established by a decision of a
constituent neeting called on the initiative of at |east three individuals. A
public organization nust be registered with the Mnistry of Justice and
acquires the status of a legal entity fromthe nonent of registration.

220. Public organi zations can be established on the basis of community of
interests of persons with the object of neeting spiritual or other
non-mat eri al needs. More than 1,000 public organi zations, including a nunber
of trade unions, were registered in Armenia before the adoption of the Act,
and they are pursuing their activities in accordance with the new Act. The

| egal basis for the establishment of trade unions is considered to be provided
by the Code of Laws of the Armenian SSR, as anended over the past few years,
and the Constitution of the Republic. An inportant step towards guaranteeing
free and united activities of trade unions was the Presidential Decree of

25 January 1995 “On guaranteeing trade union activities under market econony
conditions”. Pending the enactnment of new | aws, this Decree upholds the
rights of trade unions and provi des guarantees for their successful activity.
In Armenia, the form ng and joining of trade unions by workers is not subject
to any restrictions.

221. The Arneni an Government has supported and encouraged the right of trade
unions to join various international trade union organizations. For exanple,
t he Confederation of German Trade Unions, as well as various republican
commttees and councils of craft trade unions, are cooperating closely with
the National Assenmbly and the Governnment of Armenia. Draft |egislation on
trade unions, on the signature of collective contracts and agreenents, and on
i ndustrial strikes has been submtted to the National Assenbly for its

consi deration.

222. Work is at present being conpleted on the draft of a new Labour Code
whi ch, by agreenment with the International Labour Organization, wll be
submtted to that body for an expert opinion at the end of this year. The
draft code will regulate in a detailed manner all issues connected with trade
uni ons and trade uni on associ ations, as well as with questions pertaining to
the establishment of enployers' organizations.

223. The Confederation of Arnenian Trade Uni ons has proposed to the
Governnment the ratification of a nunber of International Labour Organization
conventions, of which only the follow ng six have been ratified by the Suprene
Counci | :

Convention No. 98 Convention concerning the Application of the Principles of
the Right to Organize and Col |l ective Bargaining

Convention No. 100 Convention concerning Equal Reruneration for men and wonen
wor kers for work of equal val ue

Convention No. 111 Convention concerning Discrimnation in Respect of
Enpl oyment and Occupati on

Convention No. 122 Convention concerning Enpl oynment Policy
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Convention No. 135 Convention concerning Protection of the R ght to organize
and procedures for determining conditions of enploynment in
the public service

Convention No. 151 Convention concerning Protection and Facilities to be
Afforded to Wrkers' Representatives in the Undertaking.

The Confederation of Armenian Trade Unions includes 26 national, 21 city and
210 district craft trade unions and conmttees and 8,749 primary trade union
organi zations totalling 916, 825 nenbers.

224. The third paragraph of article 29 of the Constitution provides that
“citizens are entitled to strike in defence of their econom c, social and work
interests. The procedures and restrictions applicable to the exercise of this
right shall be established by law'. The procedure for the settlenment of

i ndi vi dual | abour disputes is provided in the Labour Code currently in force.
As for collective |abour disputes, the right to settle themby so extrene a
met hod as that of strike is established at the constitutional |level for the
first time in the history of Arnmenian |aw

225. The Act “On the Settlenent of Collective Labour Disputes” has not yet
been adopted. A draft has been submitted for consideration by the Nationa
Assenbly but its adoption is still pending. Under this draft (the “Strikes
Act”), “cessation of work as a neans of settling a collective |abour dispute
shal | be prohibited in enterprises where an interruption of work represents a
threat to the health and life of individuals”. Article 11 of the Act
provides, in particular, that cessation of work shall be prohibited in those
subdi vi sions of the defence system which are directly engaged in the
producti on of goods significant fromthe point of view of national defence,
nati onal | aw enforcenent agencies, and security organs entrusted with defence
duties. The workforces of the above organizations have the right to apply
directly to the President in defence of their lawful rights and interests.
The President nust exami ne their requests and take an appropriate decision
within a period of one nonth.

Article 23 - Protection of the famly

226. A new Marriage and Family Code is at present being drafted and wl |
shortly be submitted for consideration to the National Assenbly. Under the
Code in force, the legal regulation of marriage and famly relations is the
exclusive responsibility of the State. Only marriages registered in State
registry offices are recognized as valid. Church marriage, |ike other
religious rites, has no significance in law. This rule does not apply to
religious rites perfornmed before the establishnment or re-establishment of
State registries during the Soviet period or to birth, marriage, divorce or
death certificates obtained in consequence thereof.

227. Marriages of persons repatriated to the Armenian SSR or the Republic of
Armeni a which were perforned abroad prior to their repatriation in accordance
with religious rites or with the laws of their forner place of residence, as
well as marriage certificates issued to repatriated persons, were and are
recogni zed in the Arnmenian SSR and the Republic of Armenia. Article 12 of the
Marriage and Family Code provides that “registration of marriage shall be
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effected in the light of national and public interests as well as for the
protection of the personal and property rights and interests of spouses and
children. Only a marriage registered in a registry office shall entail rights
and obligations for the spouses”.

228. Article 13 reads: “Marriage takes place one nonth after the subm ssion
of an application to the registry office by the persons wishing to marry.
This period may, for cogent reasons, be reduced or extended to three nonths”.
Article 14 reads: “In order for the marriage to take place, the persons

wi shing to marry nust express their mutual consent and nust have reached
marri ageabl e age”.

229. Article 15 reads: “The established marri ageable age is 18 years for nen
and 17 years for women. Marriage cannot be contracted by persons even one of
whomis already married, or persons directly related to each other in the
ascendi ng or descending |ine, between half-brothers and hal f-sisters having
the sanme nother or father, between an adoptive parent and an adopted child, or
bet ween persons even one of whomis recognized by a court to be irresponsible
for reasons of feeble-m ndedness or nental illness”.

230. Article 18 reads: “On contracting marriage the spouses shall freely
choose the fam |y nane of one spouse as their joint surname, or el se each
spouse shall keep the fam |y nane he or she held before marriage. Questions
of upbringing of children and other matters relating to famly life shall be
settled jointly by the spouses”.

231. Article 19 reads: “Each of the spouses shall be free to choose his or
her occupation, trade and place of residence. Spouses shall be obliged to
gi ve each other financial support”, and Article 21: *“A husband may not,

wi thout the wife's consent, initiate divorce proceedings during the wife's
pregnancy or during the year following the birth of a child”. Article 25
reads: “In the event of refusal of support, a spouse incapable of earning a
living or a worman during pregnancy and for one and a half years after giving
birth shall be entitled to receive mai ntenance through the court fromthe

ot her spouse if he or she is able to provide such funds. This right shall not
be affected by divorce”.

232. Article 26 reads: “A divorced spouse of either sex who is in financia
need shall be entitled to maintenance if he or she became incapacitated within
the year following the divorce. |If the spouses were married for a prol onged

period, the court may al so demand nai nt enance for a needy divorced spouse if
that spouse has reached retirement age, but not later than five years after
the divorce. A worman shall retain the right to receive maintenance during
pregnancy and for one and a half years after the birth of the child if the
pregnancy occurred before the divorce”

233. Article 27 reads: “If the marriage has |lasted only a short time or if

t he spouse requesting mai ntenance has behaved in an inproper manner, the court
may deprive that spouse of the right to receive maintenance or |imt that
right to a specific period”. A marriage between |iving spouses may be
annul | ed by divorce upon application fromone or both of the spouses. In
adopting a decision in a divorce case, the court nmay, where necessary, take
steps to protect the interests of mnor children of the marriage or the
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interests of an incapacitated spouse. |If the spouses fail to agree on which
of them shoul d provide a home for the children after the divorce and the
anmount of child maintenance to be paid, the court nust, when adopting the
deci sion on divorce, decide at the sanme time with which of the parents each
child shall live and by which parent and in what amount child mai ntenance
shal I be paid.

234. Article 41 reads: “The spouse who has changed his or her nane for that
of the other spouse on contracting marriage may keep that nanme after divorce,
or else the registration authorities shall, at the request of that spouse,
restore the name held by himor her before marriage”. A marriage contracted
by a person bel ow marri ageabl e age may be considered invalid if the interests
of the person bel ow marriageabl e age so require.

235. Article 46 reads: “If by the time the case reaches the court the spouse
who was a minor has reached marri ageabl e age, the marriage shall be consi dered
invalid only upon the request of that spouse”; Article 51: “The reciproca
rights and obligations of parents and children shall be founded upon the fact
of conception of the child as established according to |law'; Article 62: *“The
father and the nother shall have equal rights and obligations in respect of
their children. They shall continue to have equal rights and equa

obligations also after divorce”.

236. Article 64 reads: “Wuere parents |live separately because of divorce or
for other reasons, the question of which of them should provide a honme for
their mnor children shall be settled by nmutual agreenment. |If the parents

fail to agree, the question shall be settled by the court on the basis of the
interests of the children”.

237. Article 65 reads: “All matters relating to the upbringing of children
shall be settled by the parents by nutual agreenment. |If the parents fail to
agree, the disputed matter shall be settled by an organ of guardi anship and
tutorship; in the event of a dispute, the decision shall be taken by the
court”. The parent living separately fromthe child has the right to see the
child and nust participate in its upbringing. Organs of guardi anship and
tutorship are entitled to deprive the parent living separately fromthe child
of the right to see the child for a certain period if the exercise of this
right interferes with the child' s normal upbringing and has a harnful effect
upon it. The parents or one of the parents nay be deprived of parental rights
if it is confirnmed that they are evading their responsibility to participate
in the child s upbringing, if they abuse their parental rights or treat the
children in a cruel manner, if their immoral and anti-social behaviour is
having a harnful effect on the children, or if they are chronic alcoholics or
drug addicts. Parents may be deprived of parental rights only by a court
order and only in the cases specified above (art. 68).

238. Article 70 reads: “Deprivation of parental rights shall not rel ease
parents fromthe obligation to maintain their children”. The court may deci de
to remove a child fromits parents and place it under the control of organs of
guardi anshi p and tutorship, whether or not the parents have been deprived of
parental rights, if remaining with themrepresents a danger to the child. |If
t hese grounds no | onger obtain, the court may rule in the |light of the
interests of the child and in response to a request by the prosecutor or the
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parents that the child be returned to the parents (art. 75). Under

article 77, “parents shall be obliged to maintain their mnor children and

i ncapacitated major children who are in need of assistance. To this end,
parents shall be required to pay child maintenance in the anounts specified in
article 78”.

Article 24 - Protection of the rights of the child

239. Article 4 of the Rights of the Child Act provides as follows: “Children
shall have equal rights irrespective of nationality, race, sex, |anguage,
religion, social origin, property or other status, education, place of

resi dence, the circunstances of birth of the child, or the state of health of
the parents, the child itself or other |egal representatives (adoptive
parents, guardians or tutors)”.

240. The fact that a child was conceived in wedlock is established by the
parents' marriage certificate (art. 52 of the Marriage and Fam |y Code).
Conception out of wedlock is established by a joint declaration submtted to a
registry office by the nother and father (art. 53 of the Marriage and Fam |y
Code). \Vhere the child is born out of wedl ock, paternity may, in the absence
of a joint declaration, be established by a court order on the basis of a

decl aration by one of the parents, a tutor or a person appointed to act as the
child' s guardian, or else on the basis of a declaration by the child itself
once it has reached the age of majority (Marriage and Family Code, art. 53).
Upon the establishment of paternity, children born out of wedl ock acquire the
same rights and obligations vis-a-vis the parents and their relatives as
children born in wedl ock (Marriage and Fam |y Code, art. 54). Where a child
is born of an unmarried nother, in the absence of a joint declaration by the
parents and of a court order on paternity, the child shall be registered in
the nother's name, the father's famly nane and patronym c being registered
according to information supplied by the nother (art. 57).

241. Article 8 of the Rights of the Child Act reads: “Every child shall have
the right to the conditions of |ife necessary for its physical, nental and
spiritual developnent. The main responsibility for providing the child with
the necessary conditions of life shall be incunbent upon its parents or other

| egal representatives. Wiere the parents or other |egal representatives are

unable or unwilling to provide the child with the necessary conditions of
life, appropriate assistance shall be provided by the State”. Article 12
reads: “Every child shall have the right to be recognized by its parents and

to live with them except in cases established by Arnmenian | aw where a court
rules that the separation of the child fromits parent or parents is necessary
in the interests of the child. The State and its rel evant organs shall work
towards the reunification of the famly”.

242. Article 13: *“The child shall be cared for and brought up principally
within the famly, the responsibility for this being i ncumbent upon the
parents or other |egal representatives as well as organs enmpowered by the
State. They shall create the conditions necessary for the child s ful

devel opnent, upbringi ng and education, the maintenance of its health, and its
preparation for independent life within the famly and society”. Wth a view
to ensuring the child' s care and upbringing within the famly, the State and
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its relevant organs nust assist the parents or other |egal representatives in
ensuring the child' s well-being and encourage the activities of psychol ogi cal
pedagogi cal and advi sory services in support of the famly.

243. Article 14 of the Act is entitled “Protection of the child s rights and

legitimate interests by the parents”. Protection of the child s rights and
legitimate interests is one of the fundamental duties of the parents or other
| egal representatives. |If a child violates the law, the liability falls upon

the parents or other |legal representatives in accordance with the procedure
established by the Civil Code. Article 16 provides for the follow ng

privil eges being granted by the State: “A child who is a double orphan shal
be provided with housing out of his or her regular turn in accordance with the
procedure established by | aw’

244, Under article 19, “a work contract may be concluded with a child upon
its reaching the age of 16 years, or in exceptional cases 15 years. A child
shall have the right to advantageous working conditions, as provided by |aw.
Selling al coholic beverages and tobacco to children, or involving children in
t heir production and consunption, shall be prohibited, as also shall enploying
children for work that may harmtheir health or physical or nental devel opnent
or stand in the way of their education”. Article 22 bestows upon the child
the right to protect his or her honour and dignity. Article 23 is entitled
“Protection of the security of the child”. 1llegal mgration (including
mgration to other countries) involving a child, kidnapping, and selling or
buying a child shall entail crimnal liability in accordance with the | aw.
Wrk is currently in progress on nechanisnms for the inplenmentation of the
Act's provisions in the Republic.

Article 25 - Right to take part in public affairs, to vote and to be
el ected, and to have access to public service

245. The right of citizens to participate in governing the State is set forth
in article 27 of the Constitution, which provides as follows: *“Citizens of
the Republic of Arnenia who have attained the age of 18 years are entitled to
participate in governing the State directly or through their freely el ected
representatives. Citizens who have been found by a court ruling to be

i nconpetent, as well as those who have been sentenced to deprivation of
liberty by a legally valid decision and are serving their sentence, may not
vote or be elected”. Thus the Constitution envisages two nethods by which
citizens may participate in governing the State: directly (i.e. by
referendum) and by voting in an election. Matters pertaining to the hol ding
of referenduns are regulated by the Constitution and by the Referendums Act.

246. Article 3 of the Constitution provides that referenduns shall be held on
the basis of the right of equal and direct suffrage by secret ballot. Under
the law, those who may participate in a referendumare citizens who had
attained the age of 18 years on the date of the referendumor earlier and were
permanently resident in Arnenia on the date of the decision to hold the
referendum Transparency (gl asnost) and the participation of the public at

| arge nmust be guaranteed during the holding of the referendum

247. Since the adoption of the Declaration of |ndependence of Armenia, two
ref erenduns have been held in the territory of the Republic, the first in 1991
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on the decision to secede fromthe USSR and the second in 1995 on the adoption
of the new Constitution. On both occasions the referendum was conducted under
conditions of transparency (glasnost) and with the participation of

i ndependent foreign observers.

248. The Constitution provides for the holding of the follow ng types of
el ections:

(a) Presi dential elections
(b) El ecti ons of deputies to the National Assenbly
(c) El ections to | ocal government bodies (nmayor, al derman, etc.)

Matters pertaining to the holding of these three types of elections are
regul ated by three distinct electoral laws. Under article 3 of the
Constitution, all elections nust be held by secret ballot on the basis of
uni versal, equal and direct electoral rights.

249. The |l awful ness of the holding of referenduns and el ections is nonitored
by the Constitutional Court, which is enpowered by article 100 of the
Constitution to settle disputes arising in connection with the results of
referenduns and presidential and parlianmentary elections. Election results
may be appealed in the Constitutional Court by the presidential and
parliamentary candi dates concerned. The decisions of the Constitutional Court
are final. They are not subject to review and enter into force i mediately
upon publication.

250. Presidential elections were held in Arnmenia not |ong ago

(on 22 Septenber 1996), with the Council of the International Assenbly of

CI'S and representatives of Ceorgi an non-governnmental organi zations, the Ofice
for Denocratic Institutions and Human Ri ghts of the Organization for Security
and Cooperation in Europe and other international organizations attending as
observers. Two presidential candi dates who considered that in the run-up to
and during the actual holding of the election the right to universal, equa

and direct elections by secret ballot had been infringed in a manner which
affected the final result of the election challenged the election results by
appealing to the Constitutional Court. The Constitutional Court gave detailed
consideration to the case, transparency being preserved throughout the

heari ngs, which were conducted in the presence of the public, the press and
representatives of other nmedia. The Court ruled that while infringenents of
the el ectoral |aw had occurred during the election, consideration of the case
and the necessary verifications had shown that those infringenments had not
affected the final election result. A draft State Oficials Act which wll
regul ate matters pertaining to citizens entering the public service is
currently in preparation.

Article 26 - Equality before the law and right to protection

251. As stated earlier in connection with articles 2 and 3 of the Covenant,
article 15 of the Constitution provides that: “Citizens irrespective of
nationality, race, sex, |anguage, creed, political or other views, socia
origin and property or other status shall enjoy all the rights, freedons
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and obligations established by the Constitution and the laws”. Equa
possibilities of enjoynment of rights are discussed in connection with
articles 14, 12 and 25 of the Covenant, as well as in the Republic of
Arnmenia's report on the subject of elimnation of all forms of discrimnation
agai nst women.

Article 27 - Rights of persons belonging to ninorities

252. Peaceful coexistence of various national, ethnic or religious groups
forms the basis of a country's well-being. Conversely, where violations of

mnority rights occur, there is violation of human rights in general. But
mnorities can only acquire mnority status if their ethnic, linguistic or
religious features are preserved. It is therefore particularly inportant for
a newmy independent State to enbark upon a | egislative process which, on the
one hand, will make it possible to create additional rights and specia
mechani sms for the protection of persons belonging to mnorities and, on the
other hand, will help to fulfil the obligations which the country has assuned

by becoming a party to various international instrunents.

253. Thus, for exanple, in addition to this Convention, Arnenia has ratified
the following instruments relating to minority rights:

1. I nternational Covenant on Economic, Social and Cultural Rights;

2. Convention on the Prevention and Puni shnment of the Crine of
Genoci de;

3. Convention on the Elimnation of Al Forns of Racia

Di scrim nation

254. The Constitution of 5 July 1995 not only proclains the equality of
citizens before the Iaw and the courts, but also guarantees the right of
citizens belonging to national mnorities to the preservation of their
traditions and the devel opnent of their |anguage and culture (art. 37). Every
person who is (a) a citizen of the Republic of Arnmenia and (b) not an Arnmenian
by nationality is entitled to enjoy the rights of national mnorities. The

| ast-nmentioned criterion is a formality, since everyone is free to determ ne
his own nationality wi thout any outside interference.

255. As everyone knows, the realization of the right to the preservation of
traditions and the devel opment of |anguage and cul ture becomes far nore

meani ngful in the case of national mnorities of a certain size. |In Arnenia,
national mnorities account for 3 per cent of the total population. They
consi st of Jews, Russians, Ukrainians, Poles, Geeks, Assyrians, Kurds and
Yezidis (for nore details see the core docunent (HRI/CORE/ 1/ Add.57)).

256. A nunber of large and smal| associations of national mnorities are
formally registered and active in Armenia at the present tine. The best
known anong them the Union of Nationalities of Armenia, was founded in

Decenmber 1994. Its main goal is to help to deal with the cultural, economc
and ot her tasks of Armenia's national mnorities with a viewto the best
possible utilization of their potential in Arnmenian public life. It is the

State's policy to encourage such organizations. This attitude has its roots
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Rel ati ons between national minorities living in Armenia, on the

Armeni ans on the other have al ways been cordially fraternal
mnorities were never restricted. Thanks to the adoption of the
conpactly settled national mnorities have obtained additiona

of setting up their own organs of |ocal government - village
rural areas.

evi dence of the adoption of new criteria in connection with
t he Commonweal th of | ndependent States Convention on the rights

of persons belonging to national mnorities, designed to assist the protection

of mnorities

in the territories of CI'S nenber countries, which Arnenia

ratified on 11 October 1995.



